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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING OF
A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24

MONTHS WARRANTY

Section 1 : NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are\Squested from persons,

companies, close corporations or enterprises [hereinafter referred to as an entit§, Respondent or Bidder].
DESIGN, SUPPLY, INSTALLATION, TE CALIBRATION AND
COMMISSIONING OF A HEAVY DU IGHBRIDGES TO VARIOUS

DESCRIPTION REGIONS ON A ONCE OFF BASIS

BID FEE AND This RFP is issued free of ch rgeo

BANKING DETAILS

The office of the Secretarj

Reception
INSPECT / Fl
COLLECT Ground Floor

DOCUMENTS FROM | Main Building
Cnr Jet Park #nd Nol eef Road

Elandsfoptein

ISSUE DATE AND
COLLECTION DATE
DEADLINE

COMPULSORY/NQ,
COMPULSOR
BRIEFING SESS

0 and 1500 from 13 October 2014 until 23 October 202014.

r to paragraph 2 for details.

12h00 on Thursday 06 November 2014
Bidders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration.

~

~ Any Niditional information or clarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING
A compulsory pre-proposal or RFP briefing will be conducted at cnr Jet Park and North Reef road
Elandsfontein on the 24 October 2014, at 10:00 for a period of + 1hours. [Respondents to provide own
transportation and accommodation]. The briefing session will start punctually and information will not be
repeated for the benefit of Respondents arriving late.
2.1 A Certificate of Attendance set out in Section 8 hereto must be completed and submitted with your

Proposal as proof of attendance is required for a compulsory RFP briefing.

2.2 Respondents failing to attend the compulsory RFP briefing will be disqualified.

2.3 Respondents without a valid RFP document in their possession will not be allowed to attend the RFP

briefing.




3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFP No: TRR RME 138/2014

Description DESIGN, SUPPLY, TESTING, CALIBRATION AND COMMISSIONING OF
HEAVY DUTY WEIGHBRIGDES IN VARIOUS REGIONS ON AN ONCE OFF
BASIS

Closing date and time: 06 NOVEMBER 2014 AT 12H00

Closing address [Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse sic‘\

4 DELIVERY INSTRUCTIONS FOR RFP

4.1 Delivery by hand V
If delivered by hand, the envelope must be deposited in the Transnet which is located at the main
entrance of the Office Block, cnr Jet Park and North Reef road Elandsf; } d must be addressed as follows:

THE SECRETARIAT

TENDER BOX 4

RECEPTION

GROUND FLOOR

MAIN BUILDING Q
CNR JET PARK AND NORTH RE @‘
ELANDSFONTEIN

a) The measugmen he "tender slot" are 400mm wide x 100mm high, and

Respond st please ensure that response documents or files are no larger than

iméMisions. Responses which are too bulky [i.e. more than 100mm thick]

tariat, Transnet Acquisition Council and a signature obtained from that Office:

a THE SECRETARIAT
~ TENDER BOX 4
RECEPTION

GROUND FLOOR
MAIN BUILDING
CNR JET PARK AND NORTH REEF ROAD
ELANDSFONTEIN

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

As described in more detail in the attached BBBEE Claim Form and as prescribed in terms of the Preferential
Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note that
Transnet will allow a “preference” to companies who provide a valid B-BBEE Verification Certificate.

The value of this bid is estimated to be exceed R1 000 000 (all applicable taxes included); and therefore the
90/10 system shall be applicable.



Respondents are required to complete Section 7 [the B-BBEE Preference Point Claim Form] and submit it
together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain preference
points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy thereof
at the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

5.1  B-BBEE Joint Ventures or Consortiums and sub-contracting

Respondents who would wish to respond to this RFP as a Joint Venture [JV] or consortium with B-
BBEE entities, or who wish to subcontract to B-BBEE entities, must acquaint themselves with the
requirements as stipulated in the General Bid Conditions and must state‘ ir intention to do so in

their RFP submission.

In terms of Section 7 of this RFP [the B-BBEE Preference Point Claygn Form spondents are required

to indicate the percentage of the contract that will be sub-con well as well as a certified
copy of the B-BBEE Verification Certificate indicating t N tus of the JV and/or the sub-
contractor/s.

Note: Should a JV be envisaged the prth/@ﬂt Is required to submit the required responses

as indicated above.
The commitments made by g ul Respondents will be incorporated as a term of

the contract and monitored Rgr conppliance.

6 COMMUNICATION

6.1  For specific quegfs to this RFP, an RFP Clarification Request Form should be submitted to
[sithembele.praz¥Qtragsnet.net] before 12:00 on 05 November 2014, substantially in the form
set out in S&gtio ereto. In the interest of fairness and transparency Transnet's response to such

be made available to the other Respondents who have collected RFP documents. For

Transnet will communicate with Respondents using the contact details provided to the
t on issue of the bid documentation to the Respondent. Kindly ensure that you provide the
etariat with the correct contact details, as Transnet will not accept responsibility for being

« unable to contact a bidder who provided incorrect contact details.

6.2  After the closing date of the RFP, a Respondent may only communicate with the Secretariat of the
Transnet Acquisition Council, at telephone number 011 8787 045 email Tlalane.Mokiba@transnet.net

or facsimile number 011 5800006 on any matter relating to its RFP Proposal.

6.3  Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made
by a Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect
of this RFP between the closing date and the date of the award of the business. Furthermore,
Respondents found to be in collusion with one another will be automatically disqualified and

restricted from doing business with Transnet in the future.

7 CONFIDENTIALITY
7.1 Al information related to this RFP is to be treated with strict confidence. In this regard Respondents

are required to certify that they have acquainted themselves with the Non-Disclosure Agreement. All



information related to a subsequent contract, both during and after completion thereof, will be
treated with strict confidence. Should the need however arise to divuige any information gleaned from
provision of the Goods, which is either directly or indirectly related to Transnet’s business, written

approval to divulge such information must be obtained from Transnet.

8 INSTRUCTIONS FOR COMPLETING THE RFP

8.1  Proposals must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

8.2  Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Proposal. \\

8.3  Both sets of documents are to be submitted to the address specified %aph 4 above.

8.4  Please provide files in MS Word / Excel format, not PDF versiondypoting that the signed original set
will be legally binding. w

8.5 All returnable documents tabled in the Proposal ion 4] must be returned with
your Proposal.

8.6  Unless otherwise expressly stated, all Proposals fulnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement m cle¥gly and specifically indicated.

8.7  Any additional conditions must be ep in an accompanying letter. Subject only to clause 15
[Alterations made by the Resp Bid Prices] of the General Bid Conditions, alterations,
additions or deletions must not e made Dy the Respondent to the actual RFP documents.

9 COMPLIANCE
The successful Respond after referred to as the Supplier] shall be in full and complete compliance

with any and all appliga ws,and regulations.

10 DISCLAIME

Responde e hereby advised that Transnet is not committed to any course of action as a result of its

issu@ FP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

N

10.2

10.3
104
10.5
10.6
10.7
10.8

10.9

modify the RFP’s Goods and request Respondents to re-bid on any such changes;

reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

disqualify Proposals submitted after the stated submission deadline [closing date];

not necessarily accept the lowest priced Proposal or an alternative bid;

reject all Proposals, if it so decides;

withdraw the RFP on good cause shown;

award a contract in connection with this Proposal at any time after the RFP’s closing date;

award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

split the award of the contract between more than one Supplier; or

make no award of a contract.



11

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed

in this RFP document.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria

justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

\!

LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review @ud acceMyance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counse consideration for an award
of business.

Transnet urges its clients, suppliers and the general

blic to report any fraud or corruption to

TIP-OFFS ANONY




RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24
MONTHS WARRANTY

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

BACKGROUND

DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING OF A HEAVY DUTY
WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

EXECUTIVE OVERVIEW \\

Whereas Transnet is seeking a partner(s) to provide solutions for its designs y, installation, testing,

seeks ™ improve its current
i tions.

f Transnet. These mutual goals

calibration and commissioning of heavy duty weighbridges nationally, i

processes for providing these Goods to its end user community thro

The selected Supplier(s) will share in the mission and business §
will be met by meeting contractual requirements and new c in an environment of teamwork,
joint participation, flexibility, innovation and open comymuljications. In this spirit of partnership, Transnet
and its Supplier(s) will study the current ways th usifyss to enhance current practices and support
processes and systems. Such a partnership yp ransnet to reach higher levels of quality, service

and profitability.

Specifically, Transnet seeks to benefit fi thisppartnership in the following ways:

2.1 Transnet must receive redu®gd cost of acquisition and improved service benefits resulting from the

Supplier’s economie; d streamlined service processes.

2.2 Transnet must aQiey® apPM®priate availability that meets user needs while reducing costs for both

Transnet a Supplier(s).

2.3 Trans rec#ive proactive improvements from the Supplier with respect to supply of Goods
an esses

2.4 overall competitive advantage must be strengthened by the chosen Supplier's leading

e@ge technology and service delivery systems.

\5.5 Transnet end users must be able to rely on the chosen Supplier's personnel for service enquiries,

recommendations and substitutions.
2.6  Transnet must reduce costs by streamlining its acquisition of Goods, including managed service

2.7  processes on a Group basis.
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3 SCOPE OF REQUIREMENTS

Item Description

no.

3.1 REQUIREMENTS

3.1.1 The design, delivery, installation, testing, calibration and commissioning of a heavy duty

road weighbridges, at East London, Saldanha Bay, De Aar, Kimberley, Empangeni,
Ladysmith, Vryheid, Ermelo, Witbank, Nelspruit, Polokwane, Krugersdorp, Heidelberg

specified as follows:-
Deck/Platform size : 22m x 3m \
Capacity : 40 ton \

Point Loading : Maximum of three axle 375mm centres with a maximum

of 20 ton per double wheel axle V
Type of design : Full oad cell design

A®Ve surface, low profile

Profile

Type of installation

Instrumentation Digital indicator

: Personal Comput
: Dot Matrix pg

: Standard Vieighbripige Data Processing Software package compatible to Windows Surge
Systel

F

of the contract a foundation design and layout detail, including the steel bending

aw.
&jle drawings, to be issued to client for construction.

ightning protection.

A Approach slabs for — 2 x 6m.
% The establishment of a datum mark and the exact positioning of the bridge should be

pointed out in writing before work can commence.
DESCRIPTION OF EQUIPMENT
DIGITAL INDICATOR

Electronic indicator to be housed in a dust-proof steel enclosure. The printed circuit boards
to be interchangeable and the unit must be completely protected against Radio Frequency
Interference (RFI) and FElectromagnetic interference (EMI). The instrument shail be
calibrated remotely via a keyboard which allows for efficient testing and commissioning.

PERSONAL COMPUTER
Intel Core 2 Duo E7500 Processor 2.93GHz with 3MB Cache / 1066MHz Front Side Bus

(Advancement Processor replacement )
Intel® G41 Chipset (Replacement - Advancement)
Integrated High Definition Audio

Internal Speaker
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Intel Graphics Media Accelerator X4500 (Replacement - Advancement)
Integrated 10/100/1000 Ethernet NIC

2 x PCI Slots

1 x PCle Slots

4 x USB Slots at Rear

2 x USB at Front

2 x SATA connectors on motherboard

Windows 7 Professional 32bit

Lenovo USB Preferred Pro Full Size Keyboard - US Euro \
Lenovo USB Optical Mouse \

Securi Lock

Red Octopus Plug (CPU and monitor to conn W red power)
Transnet Software Image Installed
Transnet Asset Tag with unigue nu

3 Year Onsite NBD response W&ranty

DVD-RW Drive
No Stiffy Q
1 x 2GB PC3- @ 066 UDIMM (Upgradable to 4GB, 2 slots available)
Lenovo 3206@pm Serial ATA Hard Drive (Upgradable to 1TB 7200 rpm Serial ATA
Hard Dri
-390 DDR3-1066 UDIMM - M70e

rade'to Lenovo ThinkVision L2440p Wide (24.0-inch, VGA+DVI, 1920 x 1200)
LBvo ThinkVision Soundbar (Compatible with L1951p,L2250p,L2440p)
Lenovo 512MB N VIDIA® GeForce® 310 DMS59 Dual-DVI, Dual-VGA Graphics Card
PRINTER
Okie Microline W320 with USB.
SOFTWARE PACKAGE (WINDOWS)
Package to consist of the following:-
Weighing Methods
Gross, Tare & Nett
Gross only
Axle Weighing

Taring of vehicles (empty vehicle mass kept in memory for Nett weighing X Single

weighment)
Viewing of Tare information

In-Loop vehicles (i.e.: vehicles which have been weighed once, but not yet completed the

transaction to determine the nett weight)

Re-print ticket
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Data Base Information

Customer Data: Customer code and customer name, address, etc.
Product Data: Product code and product description

Haullier Data: Haulier code and haulier description

Note: Other Data Bases can be added.

Reports

Customer Report: Dates of report (from when to when) per customer, reflecting products
purchased / sold and hauliers used, i.e.: all individual transactions. Detailed / Summarised

data including sub totals and totals of net mass for period specified.

Product Report: Date of report reflecting products ‘c stomer per haulier. Detailed /
Summarised data including sub totals and totals o ass for period specified.

Haulier Report : Date of report reflecting WC stomer, per product. Detailed /

Summarised data including sub totals an mass for period specified.
Deck Transactions Records.

Gross only Customer Reports { Op g: Summary of single gross weighments per
customer (totals), operator Jog-8n/log-off reports reflecting date, time and duration.

Options
Address Options: tails on print-outs, ie: legends.
Communicatigh Po gs: Allocation of computer ports.

ings: Enable or disable certain information on the docket such as

0ss,Settings: Enable/disable weighing fee and value.
N e Size Settings: Enable standard A4 page size or half A4 sheet.

Weighing Unit Settings: Set weighing unit legends to correspond to various scale settings.
Log On / Off
This comprises of various security options for various operator levels. Operators name may

be programmed with pin numbers and the level of access. Operators may be added and

deleted by the system supervisor.

Printed Transactions

(A) Gross / Tare / Nett

A typical transaction will reflect the following:-
Transaction number

Customer, Product, Haulier

Truck Registration and trailer registration
Time and date

Customer reference

General comment

Drivers name
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Transport costs / fee

Value

Cheque number

Goods movement Inbound / Outbound

Gross, Tare and automatically calculated Nett weights

(B) Gross Only

Ticket Number

Customer, product, haulier

Truck registration \\
Time and date

Driver name

Weighing fee V
Value %
Data Base Management O

Edit / delete old gross, tare andfpet records.

Edit / delete old gross r; .

DECK

To be all ste: C 'ding to SANAS requirements, @ minimum gap of 5mm is allowed
for on both eRds of the weighbridge structure. To accommodate this requirement, the deck
is trimm&d by 10mm on both sides.

LQAD

nles? steel, self-contained, analogue, canister load cell with an integrated lightning

x ction.
A AINT

Corrosion Protection Standard Specification
SURGE PROTECTION, MAINS FILTERING & UNINTERRUPTIBLE POWER SUPPLY
Mains Filter (MF)

A 10 A Mains filter and surge suppression with a 25 nS response time and a max discharge

current of 8 kA.
Uninterruptable Power Supply (UPS)

A 1000 VA UPS having an approximate backup time of 10-20 min and a pure sine wave

output.
Heavy Duty Dataline Protection (Comms Filter)

Surge protection for the R$232 data lines with a 10 nS response time and a max discharge
current of 10 kA

ACCURACY / RESOLUTION

Accuracy and resolution to conform or exceed the requirements of the SANAS 10378 Trade

Metrology division.

SPECIAL REQUIREMENTS
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SURGE VOLTAGE / LIGHTNING PROTECTION

Lightning protection to be designed in accordance with SANS specifications. Protection
includes the necessary equi-potential earthing system (earth matte) and surge voltage
protection kits for all load cells and data processing equipment.

Installation of the earth matte is to be installed in conjunction with the construction of the
foundations. The earth matte to be common to all load cells, the mains power supply,
control room roof and data processing instrumentation. install the surge voltage protection

kits for load cells and weighbridge instrumentation.
POWER REQUIREMENTS / UNINTERRUPTED POWER SUPPLY

Earthing and surge voltage protection of the main powe‘\Jpply at the weighbridge control
room is to be the included. Power requirements to standard 220vac supply available

from a standard 3-socket wall plug in the control roort.
INSTALLATION, CALIBRATION & CERTIFICA
A total of 20 ton to be used to calib; e hbridge(s). The system to be perfectly

linear and be as accurate at 40 ton.
NATIONAL REGULATOR FOR C@QMPU SPECIFICATIONS
The weighbridge(s) to C ed in accordance with SANAS 10378 trade metrology

)

regulations.

Commissioning T

3.1.2

The desMp, delivery, installation, testing, calibration and commissioning of a heavy duty

I idge in Bloemfontein specified as follows:-

ck/Pldtform size : 22m x 3m

x city : 60 ton

Point Loading : Maximum of three axles @ 1375mm centres with a maximum

of 20 ton per double wheel axle

Type of design : Full Electronic load cell design
Profile : 350mm

Type of installation : Above surface, low profile
Instrumentation : Digital indicator

: Personal Computer
: Dot Matrix printer

: Standard Weighbridge Data Processing Software package compatible to Windows Surge
Protection System

FOUNDATIONS

On award of the contract a foundation design and layout detail, including the steel bending

schedule drawings, to be issued to client for construction.
Lightning protection.
Approach slabs for — 2 x ém.
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The establishment of a datum mark and the exact positioning of the bridge should be

pointed out in writing before work can commence.
DESCRIPTION OF EQUIPMENT
DIGITAL INDICATOR

Electronic indicator to be housed in a dust-proof steel enclosure. The printed circuit boards
to be interchangeable and the unit must be completely protected against Radio Frequency
Interference (RFI) and Electromagnetic interference (EMI). The instrument shall be

calibrated remotely via a keyboard which allows for efficient testing and commissioning.

PERSONAL COMPUTER

Intel Core 2 Duo E7500 Processor 2.93GHz with 3MB@che / 1066MHz Front Side Bus
(Advancement Processor replacement ) !

Intel® G41 Chipset (Replacement - Advancemegt)

Integrated High Definition Audio &

Internal Speaker

Intel Graphics Media Accelerator X4 @ lacement - Advancement)
Integrated 10/100/1000 EtQerng NIC

2 x PCI Slots

1 x PCle Slots O

4 x USB Slo Re

2 x USBgt Fr

2% nnectors on motherboard

7 Professional 32bit

USB Preferred Pro Full Size Keyboard - US Euro

xnovo USB Optical Mouse

Securi Lock

Red Octopus Plug (CPU and monitor to connect to single red power)
Transnet Software Image Installed

Transnet Asset Tag with unique number

3 Year Onsite NBD response Warranty

DVD-RW Drive

No Stiffy

1 x 2GB PC3-8500 DDR3-1066 UDIMM (Upgradable to 4GB, 2 slots available)

Lenovo 320GB 7200 rpm Serial ATA Hard Drive (Upgradable to 1TB 7200 rpm Serial ATA
Hard Drive)

2GB PC3-8500 DDR3-1066 UDIMM - M70e

Upgrade to Lenovo ThinkVision L2440p Wide (24.0-inch, VGA+DVI, 1920 x 1200)
Lenovo ThinkVision Soundbar (Compatible with L1951p,L2250p,L2440p)

Lenovo 512MB N VIDIA® GeForce® 310 DMS59 Dual-DVI, Dual-VGA Graphics Card
PRINTER
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Okie Microline W320 with USB
SOFTWARE PACKAGE (WINDOWS)
Package to consist of the following:-
Weighing Methods

Gross, Tare & Nett

Gross only

Axle Weighing

Taring of vehicles (empty vehicle mass kept in memory for Nett weighing X Single

weighment) ‘
Viewing of Tare information \
In-Loop vehicles (i.e.: vehicles which have been we once, but not yet completed the

transaction to determine the nett weight) V
Re-print ticket %

Data Base Information

Customer Data: Customer codefand ¢ er name, address, etc.

Product Data: Product co oduct description

Haullier Data: Haulie d haulier description

Note: Other Da e added.

Reports

Custom&y Report: Dates of report (from when to when) per customer, reflecting products
pyrc sold and hauliers used, i.e.: all individual transactions. Detailed / Summarised

data ding sub totals and totals of net mass for period specified.

x“ Report: Date of report reflecting products per customer per haulier. Detailed /

mmarised data including sub totals and totals of net mass for period specified.

Haulier Report : Date of report reflecting haulier per customer, per product. Detailed /

Summarised data including sub totals and totals of net mass for period specified.
Deck Transactions Records.

Gross only Customer Reports / Operator Log: Summary of single gross weighments per
customer (totals), operator log-on/log-off reports reflecting date, time and duration.

Options
Address Options: Company details on print-outs, ie: legends.
Communication Port Settings: Allocation of computer ports.

Gross, Tare, Net Settings: Enable or disable certain information on the docket such as
Customer Reference, General Comment, Driver Name, Transport Fee, Value, Cheque No.,

etc.

Gross Settings: Enable/disable weighing fee and value.

Page Size Settings: Enable standard A4 page size or half A4 sheet.

Weighing Unit Settings: Set weighing unit legends to correspond to various scale settings.

Log On / Off
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x and date

This comprises of various security options for various operator levels. Operators name may
be programmed with pin numbers and the level of access. Operators may be added and
deleted by the system supervisor.

Printed Transactions

(A) Gross / Tare / Nett

A typical transaction will reflect the following:-
Transaction number

Customer, Product, Haulier

Truck Registration and trailer registration
Time and date \\

Customer reference

General comment V
Drivers name %
Transport costs / fee O

Value
Cheque number

Goods movement Ighg Outbound

Gross, Tare an ally calculated Nett weights

(B) Gross Ogly

Driver name

Weighing fee

Value

Data Base Management

Edit / delete old gross, tare and net records.

Edit / delete old gross records.

DECK

To be all steel deck. According to SANAS requirements, a minimum gap of 5Smm is allowed
for on both ends of the weighbridge structure. To accommodate this requirement, the deck
is trimmed by 10mm on both sides.

LOAD CELLS

Stainless steel, self-contained, analogue, canister load cell with an integrated lightning
protection.

PAINT

Corrosion Protection Standard Specification
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SURGE PROTECTION, MAINS FILTERING & UNINTERRUPTIBLE POWER SUPPLY
Mains Filter (MF)

A 10 A Mains filter and surge suppression with a 25 nS response time and a max discharge

current of 8 KA.
Uninterruptable Power Supply (UPS)

A 1000 VA UPS having an approximate backup time of 10-20 min and a pure sine wave

output.
Heavy Duty Dataline Protection (Comms Filter)

Surge protection for the RS$232 data lines with a 10 nS regponse time and a max discharge
current of 10 kA \

ACCURACY / RESOLUTION

Accuracy and resolution to conform or excee W’e ents of the SANAS 10378 Trade
Metrology division.

SPECIAL REQUIREMENTS

SURGE VOLTAGE / LIGHTNINGPRO

Lightning protection to be{ne\d in accordance with SANS specifications. Protection
includes the necessa poteMtial earthing system (earth matte) and surge voltage

foundations. §he ealth matte to be common to all load cells, the mains power supply,

protection kits for s and data processing equipment.
Installation o@ atte is to be installed in conjunction with the construction of the

m roof and data processing instrumentation. install the surge voltage protection

ells and weighbridge instrumentation.
EQUIREMENTS / UNINTERRUPTED POWER SUPPLY

ing and surge voltage protection of the main power supply at the weighbridge control

N)om is to be the included. Power requirements to be standard 220vac supply available

from a standard 3-socket wall plug in the control room.
INSTALLATION, CALIBRATION & CERTIFICATION
A total of 20 ton to be used to calibrate the weighbridge(s). The system to be perfectly
linear and be as accurate at 40 ton.
NATIONAL REGULATOR FOR COMPULSORY SPECIFICATIONS
The weighbridge(s) to be certified in accordance with SANAS 10378 trade metrology
regulations
Commissioning Training
Service/ Maintenance over 2 years
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As prescribed in terms of the PPPFA and its Regulations, Respondents are to note the following:

e Functionality is included as a threshold with a prescribed percentage threshold of 60 %.

GREEN ECONOMY / CARBON FOOTPRINT

Transnet wishes to have an understanding of your company’s position with regard to environmental
commitments, including key environmental characteristics such as waste disposal, recycling and energy

conservation. Please submit details of your entity’s policies in this regard.

GENERAL SUPPLIER OBLIGATIONS

5.1  The Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly
or indirectly employed by them. \\

5.2 The Supplier(s) must comply with the requirements stated in this RFP.



6 EVALUATION METHODOLOGY
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Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1

Administrative |

Responsiveness |Responsiveness
I

RETURNABLE
DOCUMENTS
& SCHEDULES

1
I
i
1
L}

6.1 STAGE ONE: Test for AdministrativeR

I
]
I
]
I
L]
]
1
]
1
1
1
1
1
1
1
[}
1
1
1
1
[}
i
"

nsiveness

E |
| ;
Stage 2 ! Stage 3 l Stage 4 : Stage 5

: ! _ :

Substantive : Technical pre- | Weighted » Post tender negotiation
I A H i
i co'r1n plll(e;.n:e E Scoring /100 ! (if applicable) requesting
i checklls ! ! Respondents to provide
i ! ! best & final offer.
: : ¢ Final evaluation in terms
' ! I of 90/10.
i : \ Final award of contract
!: = Price/TCO b s @
! | Scortgard
| :

by F
\ ' il POST TENDER
PRE- ! TECHNICAL/ ! NEGOTIATION, FINAL
QUALIFICATION 1 FUNCTIONALITY TED ! WEIGHTED SCORE

! 100% ORE ! & FINAL AWARD

eQponsjipeness check RFP Reference
Whether the Bid lodged on time Section 1 paragraph 3
Whether N Documents and/or schedules [where Section 4
applica ompleted and returned by the closing
date
validity of all returnable documents Section 4

e test for administrative responsiveness [Stage One] must be passed for a

Respondent’s Proposal to progress to Stage Two for further pre-qualification

6.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness

RFP Reference

Whether any general pre-qualification criteria set by
Transnet, have been met

Section 1

Section 4 — validity period

Section 8, General Bid
Conditions clause 19

Sections 10, 11

Whether the Bid contains a priced offer

Section 3

Whether the Bid materially complies with the scope and/or
specification given

All Sections
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Check for substantive responsiveness RFP Reference

e Whether any Technical pre-qualification checklist set by Section 2 — Scope of Work

Transnet have been met as follows:

« Entity’s financial stability Section 2 paragraph 20

The test for substantive responsiveness [Stage Two] must be passed for a
Respondent’s Proposal to progress to Stage Three for further evaluation

STAGE THREE/FOUR: compliance with Technical Pre- compli checklist
The test for the Technical/Functional threshold 100% includes the §li&ging:

TECHNICAL COMPLIANCE C PROOF
CHECKLIST SUBMITED
SABS 5000d approved (submit the commitment letter) YES/JO YES/NO
Valid letter of Good Standing (submit the certificate YES/NO YES/NO

Timeline & Lead time maximum 15 weeks
4 programme)

it le YES/NO YES/NO

Submission of Civil Design drawings, ¢ scedule, | YES/NO YES/NO

Drawings certified by engineer (S§pmit BR number) YES/NO YES/NO

Weighbridge must be 22 Ifjgth X 4m wide 40/60 ton | YES/NO YES/NO
as per specification

r 24 months (submit the YES/NO YES/NO

er of commitment to commit YES/NO YES/NO

provide letter of commitment to commit YES/NO YES/NO

Training and transferring of skills (submit the letter of YES/NO YES/NO
ommitment)

Steel must be SANAS approved (submit the letter of YES/NO YES/NO
commitment)

The set threshold for technical pre- compliance checklist [Stage Three] must be met
or exceeded for a Respondent’'s Proposal to progress to Stage Four for final
evaluation
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6.3 STAGE FOUR: Evaluation and Final Weighted Scoring
a) Price and TCO Criteria [Weighted score 90 points]:

Evaluation Criteria RFP Reference
o Commercial offer Section 3
e  Total Cost of Ownership / Continuous Improvement Section 2 paragraph 16
e Total cost of ownership (including item price/s) over the Ruiismminin
contract period

Transnet will utilise the following formula in its evaluation of Price:

s =90 (1 - 20m)

Pmin

Where: V >
Ps Score for the Bid under consideration %

Pt Price of Bid under consideration
Pmin = Price of lowest acceptable Bi

b) Broad-Based Black Economic E er t criteria [Weighted score 10 points)
=  B-BBEE - current scorec E Preference Points Claims Form /[Section 14]
Preference points will be awardgff to for attaining the B-BBEE status level of contribution

in accordance with the table indi®gted igfSection 14, paragraph 4.1 of this RFP.

6.4 holds and Final Evaluated Weightings
uation Criteria Final Weighted Scores
of Ownership 90
10
TOTAL SCORE: 100

QGE FIVE: Post Tender Negotiations (if applicable)
&

Tranahet reMrves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation
will be conducted in terms of 90/10 and the contract will be negotiated and awarded to the successful

Respondent(s).

iMPORTANT NOTICE TO RESPONDENTS
Transnet has appointed a Procurement Ombudsman to investigate any material complaint in

respect of RFPs exceeding R5million [five million S.A. Rand] in value. Should a Respondent have
any material concern regarding an RFP process which meets this threshold, a complaint may be
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lodged with the Ombudsman for further investigation. The Ombudsman reserves the right to refer

the complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF

the Ombudsman which are available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any

supporting documentation, within the prescribed period, to rocurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief

Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complsint is made in bad

faith, Transnet reserves the right to place such a Bidder on its List of Exclud ers.




Returnable Document

24

RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY

CLOSING VENUE: ELANSDFONTEIN
CLOSING DATE: 06 NOVEMBER 2014

CLOSING TIME: 12H00

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Item
No

Description of Item

DESIGN  ,SUPPLY, INSTALLATION,  CALIBRATION,
COMMISSIONING AND DELIVERY TO HEILDELBURG 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENAMCE
AND WARRANTY

TOTAL
PRICE
OF ITEM

[ZAR]

DING
ETE

PROVISION OF CIVIL DESIGN DRAWI
SHEDULE, FIXING WORK AND CASTI
FOR WEIGHBRIGDE FAUNDATION

DESIGN ,SUPPLY, INSTALLATIO
COMMISSIONING AND DELIV

TON WEIGHBRIGDE W,
AND WARRANTY

LIBRETION,
KRUGERSDORP 40
NTHS MAINTENANCE

PROVISION DE¥IGN DRAWING, BENDING

TOTAL PRICE, exclusive of VAT:

Item
No

Description of Item

Unit

Quantity

Rate

TOTAL
PRICE
OF ITEM

[ZAR]

DESIGN ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO BLOEMFONTEIN 60
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE
AND WARRANTY

1

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION
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DESIGN  ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO KIMBERLY 40 TON
WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE AND
WARRANTY

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

DESIGN ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO EAST LONDON 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE
AND WARRANTY

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

E, exclusive of VAT:

Item
No

Description of Item

Quantity Rate

TOTAL
PRICE
OF ITEM

[ZAR]

DESIGN ,SUPPLY, INSTALLATIO BRATION,
COMMISSIONING AND DELIVER\, TO DE Aar 40 TON
WEIGHBRIGDE WITH A 24M MAINTENANCE AND
WARRANTY

ROVISION OF N DRAWING, BENDING

Y, INSTALLATION, CALIBRATION,
NG AND DELIVERY TO SALDANAH 40 TON
HBRIGDE WITH A 24 MONTHS MAINTENANCE AND
WARRANTY

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

DESIGN  ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO SALT RIVER 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE
AND WARRANTY

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

TOTAL PRICE, exclusive of VAT:
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Item
No

Description of Item

Unit

Quantity

Rate

TOTAL
PRICE
OF ITEM

[ZAR]

DESIGN ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO EMPANGENI 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE
AND WARRANTY

1

\

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

DESIGN  ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO LADYSMITH 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENAN

AND WARRANTY

&

®

ROVISION OF CIVIL DESIGN DRAWIN
SHEDULE, FIXING WORK AND CASTIN
FOR WEIGHBRIGDE FAUNDATION

DESIGN  ,SUPPLY, INSTAL
COMMISSIONING AND DELIV
WEIGHBRIGDE WITH
WARRANTY

ON, LIBRATION,
O VRYHEID 40 TON
S MAINTENANCE AND

ROVISION OF
SHEDULE
FOR

SIGN DRAWING, BENDING
RK AND CASTING OF CONCRETE
FAUNDATION

~

S

TOTAL PRICE, exclusive of VAT:
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Item
No

Description of Item

Unit

Quantity

Rate

TOTAL
PRICE
OF ITEM

[ZAR]

DESIGN  ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO POLOKWANE 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE
AND WARRANTY

1

ROVISION OF CIVIL DESIGN DRAWING, BENDING
SHEDULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

=

DESIGN ,SUPPLY, INSTALLATION, CALIBRATION,
COMMISSIONING AND DELIVERY TO NELSPRUIT 40
TON WEIGHBRIGDE WITH A 24 MONTHS MAINTENANCE
AND WARRANTY

9

ROVISION OF CIVIL DESIGN DRAWING, BENDIN
SHEDULE, FIXING WORK AND CASTING OF CONC
FOR WEIGHBRIGDE FAUNDATION

&

DESIGN ,SUPPLY, INSTALLATION,
COMMISSIONING AND DELIVERY TO
WEIGHBRIGDE WITH A 24 MONTHS
WARRANTY

ROVISION OF CIVIL DESI
SHEDULE, FIXING W
FOR WEIGHBRIGD.

WING, BENDING
STING OF CONCRETE

DESIGN
COMMIS
WEI

,SYPPL TALLATION,  CALIBRATION,
DELIVERY TO ERMELO 40 TON

H A 24 MONTHS MAINTENANCE AND

SION OF CIVIL DESIGN DRAWING, BENDING
SHEBULE, FIXING WORK AND CASTING OF CONCRETE
FOR WEIGHBRIGDE FAUNDATION

Notes to Pricing:

TOTAL PRICE, exclusive of VAT:

a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with

this pricing schedule and not utilise a different format. Deviation from this pricing schedule

could result in a bid being declared non responsive.

c) Prices are to be quoted on a delivered basis to Transnet

Respondent’s Signature

Date & Company Stamp
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d)

e)

9)

h)

28

Please note that should you have offered a discounted price(s), Transnet will only consider
such price discount(s) in the final evaluation stage if offered on an unconditional basis.

Prices quoted must be held valid for a period of 90 days from closing date of this RFP

Where a Respondent’s price(s) includes imported content, the rate of exchange to be used
must be the currency’s rate published by the South African Reserve Bank 7 [seven]

calendar days prior to the closing date of this RFP:

Currency rate of exchange utilised:

Manufacturing and delivery lead time calculated from date of receipt of purchase order: 8

weeks

Respondents are to indicate whether prices quoted would be subjdt to adjustment after a
period of 12 months, and if so which proposed adjustment formula Id be utilised

@/

DISCLOSURE OF PRICES TENDERED

11

Respondents must indicate below whether Trargnet may disclose their tendered prices and

conditions to other Respondents:

YES

RETURN OF SURPLUS GQO

Respondents are requj ndicate whether they have a return policy in place (if so attach a copy):

3

PRE-PRODUCTION SAMPLES/PROTOTYPES

3.1

3.2

3.3

In this RFP, Respondents are required to provide a pre-production sample(s) or prototype(s). The
Respondent should state here the time required to deliver the necessary pre-production samples(s)
or prototype(s) calculated as from the date of notification of acceptance of its Proposal by

Transnet:

NB: Purchase Orders will be placed on the Supplier(s) only after the date of approval of the pre-
production sample(s).

State the number of days/weeks/months after which delivery would commence subject to
Transnet’s approval of the pre-production sample(s) or prototype(s), calculated as from the date of

such approval:



4 MANUFACTURERS
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The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for:

4.1  Local Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS
4.2  Foreign Manufacturer(s): Y
v

RFP ITEM NO. NAME INESS ADDRESS

5 INSPECTION DETAILS

Returnable Docum V

The Respondents must state the actual name(s) and addess/addresses of the suppliers of the Goods for

inspection purposes only:

5.1  Local Manufacturer(s)

RFP ITEM NO.

NAME

BUSINESS ADDRESS

5.2  Foreign Manuf;

NAME

BUSINESS ADDRESS

6\\ ORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION.

VALUE

% COST

COUNTRY OF ORIGIN

Note: Where more than one country is applicable to one item, the Respondents must furnish this

information separately.

7 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 16 [Exchange and Remittance] of the General Bid

Conditions. If Transnet is requested by the Respondent to effect payment overseas direct to the
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Respondent’s principal or supplier, which is not a registered South African Company please complete the
details below, using the rate of exchange published by the South African Reserve Bank 7 [seven] calendar

days before the closing date of this RFP:

7.1  ZAR 1.00 [South African currency] being equal to [foreign currency]
7.2 % in relation to tendered price(s) to be remitted overseas by Transnet
7.3 [Name of country to which payment is to be made]

7.4  Beneficiary details:

Name fAccount holder]

Bank /Name and branch code]
Swift code “‘

Country
7.5 [AppiLaue vase date of Exchange used]
Respondents are advised that should a contract be awarded for delive as and when required”
basis, any future remittance(s) to overseas principals/suppliers, a5 above, will be based on the
(]

@ aPthat time.

Respondents should note that Transnet would prefer td§ receive Tixed price offers expressed in South
African Rand [ZAR].

currency rate of exchange related to the contractual price of tl

8 EXPORT CREDIT AGENCY SUPPORTE

In order to finance its payment obligltions r a future contract where foreign transactions are
involved, Transnet may consider gaisin inancing [an ECA Facility] from one or more banks or

financial institutions, with the of export credit agency [ECA] credit support to be provided by an

Under such circumst e syccessful Respondent will agree to undertake:

a) to provide Sn cause the Parent/OEM to provide, as applicable] to Transnet and the banks
angV fi institutions that may participate in the ECA Facility all such assistance as an
i er g Goods and/or Services, which are eligible for ECA credit supported finance by an
% generally required to provide for the purposes of obtaining ECA support;not to do or [as
Supplier of the relevant eligible Goods or services] omit to do anything, which may adversely
affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA credit support by

an ECA in respect of an ECA Facility.

S

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit

support from an Export Credit Agency, may be for the account of Transnet.

regulations. The Supplier and/or its subcontractor shall grant Transnet access, during the term of the
contract, to review any safety-related activities, including the coordination of such activities across all

parts of the organisation.

Accepted:

YES NO

9 SERVICE LEVELS

9.1  An experienced national account representative(s) is required to work with Transnet’s procurement



9.2
9.3

9.4
9.5

9.6

9.7
9.8
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department. [No sales representatives are needed for individual department or locations].

Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.
Transnet will have reviews with the Supplier's account representative on an on-going basis.

Transnet reserves the right to request that any member of the Supplier's team involved on the

Transnet account be replaced if deemed not to be adding value for Transnet.

The Supplier guarantees that it will achieve a 95% [ninety-five per cent] service level on the

following measures:

a) Random checks on compliance with quality/quantity/specifications

b) On-time delivery \\
The Supplier must provide a telephone number for customer service calls.

Failure of the Supplier to comply with stated service level requirer%v@ e Transnet the right

to cancel the contract in whole, without penalty to Transnet, gi rty] days’ notice to the
Supplier of its intention to do s Returnable Doc

Acceptance of Service Levels:

YES NO \
10 TOTAL COST OF OWNERSHIP AND CON IMPROVEMENT INITIATIVES
10.1 Respondents shall indicate wheth Id be committed, for the duration of any contract

which may be awarded throughffthis Rsrocess, to participate with Transnet in its continuous
improvement initiatives to gduce I cost of ownership [TCO], which will reduce the overall

cost of transportation and related logistics provided by Transnet’s operating divisions

e benefit of all end-users.

Accepted:

NO

If “yes”, please sp&jfifdetails in paragraph 20.2 below.

Re&ondents must briefly describe their commitment to TCO and continuous improvement

-~
~ initiatives and give examples of specific areas and strategies where cost reduction initiatives can
be introduced. Specific areas and proposed potential savings percentages should be included.
Additional information can be appended to the Respondent’s Proposal if there is insufficient space
available below.
11 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate
the risk to Transnet pertaining to potential non-performance by a Supplier, in relation to:
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11.1 Quality and specification of Goods delivered:

11.2 Continuity of supply:

11.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

\!

12  REFERENCES

Please indicate below a minimum of 3 company names and ils of previous and existing
customers whom T Returnable Document our service levels:
NAME OF COMPANY ONTACT PERSON TELEPHONE
13  FINANCIAL ST ABILITY$

Respondents are reqyi submMit their latest audited financial statements for the past 3 years with
their Proposal in or e Transnet to establish financial stability.

SIGNED at < : on this day of 20

SIGNAT SSES ADDRESS OF WITNESSES

S
1
Name

2
Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24
MONTHS WARRANTY

Section 4 : PROPOSAL FORM AND LIST OF RETURNABLE DOCUMENTS

I/We
[name  of  entity, company, close  corporation  or  partnership] of  [full  address]

'\

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Dire embers or Certificate of Partners,

dated to enter into, sign execute and complgte any W€uments relating to this proposal and

by authorised to negotiate on behalf of the
st Tender Negotiations with shortlisted bidder(s).

any subsequent Agreement. The following list of persons
abovementioned entity, should Transnet decide to enter

FULL NAME(S) CAPAC@

SIGNATURE

I/V\Qfﬂe offer to supply the abovementioned Goods at the prices quoted in the schedule of prices in
accordance with the terms set forth in the documents listed in the accompanying schedule of RFP documents.

1/We agree to be bound by those conditions in Transnet's:
)] Terms and Conditions;
(ii) General Bid Conditions — Goods; and

(i)  any other standard or special conditions mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its covering letter and any subsequent exchange of correspondence], together with
Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in a letter of intent [the

Letter of Intent), this Proposal [and, if any, its covering letter and any subsequent exchange of

Respondent’s Sianature Date & Company Stamp
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correspondence] together with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet

and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 8 [eight] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us
any expense to which it may have been put in calling for Proposals afresh and/or having to accept any less

favourable Proposal. \

I/We accept that any contract resulting from this offer will be on a once off basis.Furttrmore, I/we agree to a
penalty clause/s to be negotiated with Transnet, which will allow Transnet to invoke a peNglty against us for non
compliance with material terms of this RFP including the delayed delivery of Wue to non-performance
by ourselves, In addition, I/we agree that non compliance with any of th rms of this RFP, including

those mentioned above, will constitute a material breach of conti ovide Transnet with cause for

cancellation.

ADDRESS FOR NOTICES

tract created by the acceptance of this RFP. The
epublic of South Africa to be specified by the

Respondent hereunder, at which all legal dofumen y be served on the Respondent who shall agree to

The law of the Republic of South Africa shall gover
domicifium citandi et executandi shall be a plad

submit to the jurisdiction of the courts gf the ic of South Africa. Foreign Respondents shall, therefore,
d representative in the Republic of South Africa who has the power

e to be entered into in the event of their Proposal being accepted
and to act on their behalf in gl ting to such contract.
Respondent to indicate t domicilium citand’ et executandi hereunder:

Name of Enti

Facsi

\\A Ss:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respondent [the Supplier] will be
informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier and the reason as to why their Proposals have been unsuccessful, for example, in the

category of price, delivery period, quality, B-BBEE status or for any other reason.

Respondent’s Signature Date & Company Stamp
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Transnet requires a validity period of 90 [ninety] days [from closing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the

company or close corporation [C.C.] on whose behalf the RFP is submitted.

(i) Registration number of company / C.C.

(ii) Registered name of company / C.C.

(i)  Full name(s) of director/member(s) Address/Addresses {‘ Number(s)

K\
S

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signe

bed and dated by the Respondent.

Returnable Documents means all the documents, Sections an§ Annextfes, as listed in the tables below.

a) Mandatory Returnable Documents

Please confirm submission of ndatory Returnable Documents detailed below by so indicating [Yes

or No] in the table below:

SUBMITTED

ORY RETURNABLE DOCUMENTS
[Yes/No]

SECTION 3 : Pricing

Returnable Documents
ein dition to the requirements of section (a) above, Respondents are further required to submit with
their Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

Respondent’s Signature Date & Company Stamp
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Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:
ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
\ [Yes or No]
SECTION 4 : Proposal Form and List of Returnable documents \
- Valid and original, or a certified copy, of your entity’s B-BB reditation
Certification as per the requirements stipulated in the B-BBEE Claims ForiWy Section
7.
Note: failure to provide these required documents at the nd time of
the RFP will result in an automatic score of zero being alloca eference

- In the case of Joint Ventures, a copy of the Joint
confirmation of the intention to enter into a Joint Ven

Original and valid Tax Clearance Certificat
separate Tax Clearance Certificate for e

SECTION 5 : RFP Declaration and Breacof Layy Form

SECTION 7 : B-BBEE PreferencgLl Form

CONTINUED VALIDITY OF T“LE DOCUMENTS
ired to ensure the validity of all returnable documents, including but not

|
%ate and valid B-BBEE Verification Certificate, for the duration of any contract
Id the Respondent be awarded the contract [the Agreement] and fail to present

The successful Responde

limited to its Tax Clegranc
emanating from th# R
Transnet witl h Is as and when they become due, Transnet shall be entitled, in addition to any other
rights an at it may have in terms of the eventual Agreement, to terminate such Agreement forthwith

with&t iab and without prejudice to any claims which Transnet may have for damages against the

Resbnden )

By signing this certificate the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with, and agrees with all the conditions governing this RFP,
including those contained in any Returnable Document : hereof, including but not limited
to the documents stated below ana 1ransnet SUC Lta will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed properly to take it into
account for the purpose of calculating tendered prices or otherwise.

1 Implications of signing this certificate of Acquaintance with RFP Documents*

2 General Bid Conditions*

3 Terms and Conditions of Contract for the supply of Goods to Transnet*

4 Supplier Integrity Pact*

5 Non-disclosure Agreement*

6 Specifications and drawings included in this RFP

Respondent’s Signature Date & Company Stamp
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7 Supplier Development initiatives included in this RFP
8 Vendor Application Form* and all supporting documents (first time vendors only)

Alternatively, for all existing vendors, please provide vendor number(s) here:

Transnet Operating Division | Unique Vendor Number Yes / No

In the Yes/No column above, please confirm that all the information e.g. compan‘address and contact
details, banking details etc. are still correct as at the time of allocation of the vx\or number(s).

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDR@SES
1

Name

2
Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:

*(availa@“ebsim or upon request)
S

Respondent’s Signature Date & Company Stamp
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24
MONTHS WARRANTY

Section 5 : RFP DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate respol A\o any/all questions [as

applicable] which were submitted by ourselves for RFP Clarificata rposes;

2. we have received all information we deemed necessary vpletion of this Request for
Proposal [RFP];

3. at no stage have we received additional informd @ ting to the subject matter of this RFP
from Transnet sources, other than informatfon for®% received from the designated Transnet

contact(s) as nominated in the RFP do

4, we are satisfied, insofar as our oncerned, that the processes and procedures adopted

by Transnet in issuing this e requirements requested from Bidders in responding to

this RFP have been condufited in @ Tair and transparent manner; and

5. furthermore, we gecle that a family, business and/or social relationship exists / does not
applita®te] between an owner / member / director / partner / shareholder of

n eMPloyee or board member of the Transnet Group including any person who

the evaluation and/or adjudication of this Bid.

n, ‘we declare that an owner / member / director / partner / shareholder of our entity

i€/ is not [delete as applicable] an employee or board member of the Transnet Group.

. such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete

the following section:
S

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman

process must first be exhausted before judicial review of a decision is sought.

10. We further accept that Transnet reserves the right to reverse an award of business or decision
based on the recommendations of the Ombudsman without havin“) follow a formal court

\%

g [delete as applicable] found guilty

process to have such award or decision set aside.

BREACH OF LAW

11. We further hereby certify that J/we have/have
during the preceding 5 [five] years of a sefious

breach of the Competition Act, 89 of 1398,%y a court of law, tribunal or other administrative

body. The type of breach that the
offences or misdemeanours,

of law, including but not limited to a

js required to disclose excludes relatively minor

ic offences. This includes the imposition of an

administrative fine or penal
Where found guilty of sucla seri reach, please disclose:

NATURE OF BREACH

Egfthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
ndent from the bidding process, should that person or entity have been found guilty of a
serious breach of law, tribunal or regulatory obligation.

S

SIGNED at on this day of 20

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date: Registration No of Company/CC

Place: Registration Name of Company/CC
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24
MONTHS WARRANTY

Section 6 : RFP CLARIFICATION REQUEST FORM

RFP No: TFR RME 138/2014
RFP deadline for questions / RFP Clarifications: Before 12:00 on 05 November 2014

\!

TO: Transnet SOC Ltd

ATTENTION: Sithembele Baraza

EMAIL [Sithembele.Baraza@transnet.net] V
DATE:

FROM:

RFP Clarification No [to be inserted by Transg .@ ... N

REQUE RFP CLARIFICATION

Resnondent’s Sianature Date & Comnanv Stamn
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24
MONTHS WARRANTY

Section 7 : B-BBEE PREFERENCE POINTS CLAIM FORM
This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION \\

1.1 Atotal of 10 preference points shall be awarded for B-BBEE StatugleVl of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this folgg and subMit a B-BBEE Verification

Certificate from a Verification Agency accredited by rican Accreditation System
[SANAS] or a Registered Auditor approved by thg

[IRBA] or an Accounting Officer as contemplated

t Reqgulatory Board of Auditors
lose Corporation Act [CCA] together
with the bid will be interpreted to mean tRat pre ce points for B-BBEE Status Level of

Contribution are not claimed.

1.3 Transnet reserves the right to require idder, either before a Bid is adjudicated or at any time
subsequently, to substantiate ag W regard to preferences, in any manner required by
Transnet.

GENERAL DEFINITIONS

2.1  “all applicab jude value-added tax, pay as you earn, income tax, unemployment

insurance ions and skills development levies;

2.2 “B-B broad-based black economic empowerment as defined in section 1 of the

a%d Black Economic Empowerment Act;

2.3 BEE status of contributor” means the B-BBEE status received by a measured entity based

on Moverall performance using the relevant scorecard contained in the Codes of Good Practice
on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goads, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total



2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.17

2.1
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revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliabq&, viability and durability
of a service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person; V

between R5 [five] million and R35
odes of Good Practice and means any

“QSE” means any enterprise with an annual total g
[thirty five] million as per the 2007 version of the BBBEE
enterprise with an annual total revenue of bet§een RT®ten] million and R50 [fifty] million as per

the Revised Codes of Good Practice iss October 2013 in terms of Government Gazette

No. 36928;

“rand value” means the total eg e of a contract in South African currency, calculated

at the time of bid invitationsffand i g€s all applicable taxes and excise duties;

“subcontract” meangthe contractor’s assigning or leasing or making out work to, or
employing another to support such primary contractor in the execution of part of a project

in terms of th ;

“total %ars the same meaning assigned to this expression in the Codes of Good

Practiceyon conomic Empowerment, issued in terms of section 9(1) of the Broad-Based
Qwe ment Act and promuigated in the Government Gazette on 9 February 2007;

sty means the arrangement through which the property of one person is made over or
athed to a trustee to administer such property for the benefit of another person; and

trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADIUDICATION USING A POINT SYSTEM

3.1

3.2

3.3
34

3.5

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.




3.6
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Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.4

4.6

In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points
[Maximum 10]

10

N oy | AW N
wilHh | N |0 |0

8

Non-compliant contributor 0

Agency accredited by SAN g
the prerequisite for IRBA’s for the purpose of conducting verification and issuing EME’s
with B-BBEE Status

Bidders who

ertificates.
in terms of the Revised Codes of Good Practice issued on 11 October

of Black ownership.
the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit

antiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
erification Agency accredited by SANAS.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No0.36928). The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013. The transitional period has since been
extended until 30 April 2015. During the transitional period, companies may elect to be measured
in terms of the Revised Codes or the 2007 version of the Codes. During the transitional period of
the implementation of the Revised Codes, B-BBEE compliance will be measured in terms of the
Revised Codes without any discretion. Companies which are governed by Sector-specific Codes
will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE

certificates issued based on the Revised Codes.

Respondent’s Signature

Date & Company Stamp
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4.8

4.9

4.10

4.11

4.12

4.13
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In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certiﬁcats\

A trust, consortium or joint venture will qualify for points for theil} B-BBEE status level as an
unincorporated entity, provided that the entity submits their cons d B-BBEE scorecard as if
they were a group structure and that such a consolidated Wecard is prepared for every
separate bid.

submit their B-BBEE status level
certificates in terms of the specialised scorecard co the B-BBEE Codes of Good Practice.
A person will not be awarded points for B-BBHE status level if it is indicated in the Bid documents
that such a Bidder intends subcontractj oredthan 25% [twenty-five per cent] of the value of
es not qualify for at least the same number of points

Tertiary institutions and public entities will be n

e intended subcontractor is an EME that has the

capability and ability to exeqfite the
A person awarded a cgntra

capability
Bidder
Pr,

e or documentation. As such, Transnet reserves the right to request such evidence or

e
e
umentation from Bidders in order to verify any B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING

S

5.1

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor 1 = [maximum of 10points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

a sworn affidavit in the case of an EME or QSE.

Respondent’s Signature

Date & Company Stamp
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5.2  Subcontracting:

45

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:

5.3 Declaration with regard to Company/Firm

(®
(i)
(iii)

(iv)

(i) Name of ComMPaNY/FirM..........couiimininiii i W

(ii)
(iii)

(iv) Type of Company / Firm [TICK APPLICABLE BO

What percentage of the contract will be subcontracted?

The name of the sUDCONErACLOr .......ooceeevviiieer e

The B-BBEE status level of the subcontractor
Is the subcontractor an EME?

VAT registration number. ... g S
Company registration number

oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

Describe Principal Business es

@w mber of years the company/firm has been in business............
BID D@

he

TION

YES/NO

dersigned, who warrants that he/she is duly authorised to do so on behalf of the

Noy/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in

I
\\ ragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i)

(iii)

Respondent’s Signature

In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct.

If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent

basis or any of the conditions of contract have not been fulfilled, Transnet may, in

addition to any other remedy it may have:
(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that

person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of

having to make less favourable arrangements due to such cancellation;

Date & Company Stamp
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(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi afteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

L e \\

SIGNATURE ORBIDDER

Respondent’s Signature Date & Company Stamp
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCEOFF BASIS WITH A 24
MONTHS WARRANTY

Section 8 : CERTIFICATE OF ATTENDANCE OF COMPULSORY

RFP BRIEFING

It is hereby certified that - \

| <
| ™
O

Representative(s) of [name of entity]
attended the RFP briefing in respect of the pi d Goods to be supplied in terms of this RFP on
20 Q
TRANSNET'S REPRES RESPONDENT'S REPRESENTATIVE
DATE x DATE
EMAIL

3\
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY

Section 9 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY !\\ SIGNATURE

in his/her capacity as indicate®§above T5/are hereby authorised to enter into, sign, execute and complete
posal and any subsequent Agreement for the supply of Goods. A list of
negotiate on behalf of the abovementioned entity [if not the authorised

any documents relating,to

along with this Proposal together with their contact details.

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY

Section 10: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying t‘\(ing details [with bank
stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/iembers /Where applicable]

3. Certified copies of the relevant company registration docu panies and Intellectual
Property Commission (CIPC)
o

Certified copies of the company’s shareholding/director

Original letterhead confirm physical and postal SSES

Original valid SARS Tax Clearance Certifica @ A entRies only]

Certified copy of VAT Registration Ce @ WA entities only]
A valid and original B-BBEE YErificgggertificate / sworn affidavit or certified copy thereof

meeting the requirements for B-B copfpliance as per the B-BBEE Codes of Good Practice;

@ N o0 0 A

9. Certified copy of valid y Registration Certificate [if applicable]

Note: No contract shaljfoe led to any South African Respondent whose tax matters have not

been declar& RS to be in order.

Vendor Application Form

Entity’s trading name
S
Entity’s registered name
Entity’s Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CcC Trust Pty Ltd Limited Partnership  Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address

Bank name Branch & Branch code



Account holder Bank account number

Postal address

Physical address

Contact person

Designation

50

Code

Code

Telephone \\

Email
Annual tumover range [last financial year] <R5m -35m
Does your entity provide Products $ P 4
I

Area of delivery National ovincial
Is your entity a public or priyate Public

ertificate Yes

Does your entity have a Tax Directive or I

Main product or services [e.g. Sta /Consulting]

Complete B-BBEE Ownership Details:

% Black % Black women % Disabled
ownership ownesghip Black ownership
Does your entity have a certificate Yes

t ur B-BBEE status [Level 1 to 9 / Unknown]

How many p e the entity employ Permanent
If you are angxi; ndor with Transnet please complete the following:
efgfontact person
Contact number

\\ ransnet Operating Division

Duly authorised to sign for and on behalf of Entity / Organisation.

>R35m
Both
Local
Private

No

% Youth
ownership

No

Part time

Name Designation

Signature Date




51

RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

Section 11 : CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

[appended hereto as Appendix (iii)]

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the

Specifications for the carrying out of the proposed supply for which I/we subm"&d my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim %us for relief based on an
r failed

allegation that I/we overlooked any provisions of the Specifications take it into account for

the purpose of calculating my/our offered prices or otherwise.
1/We confirm having been advised that a signed copy of; % le can be submitted in lieu of the

Specifications as confirmation in terms of the Returngble S&gg .

SIGNED at Oths day of 20

SIGNATURE OF SIGNATURE OF RESPONDENT

3
&
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY

Section 12: CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentgtion comprising the Non

Disclosure Agreement for the carrying out of the proposed supply for w, I‘l I/we submitted my/our

Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no Wre/us for relief based on an
allegation that I/we overlooked any provisions of the Non Dis ement or failed to take it into

account for the purpose of submitting my/our bid.

I/We confirm having been advised that a signed cof§yy of t hedule can be submitted in lieu of the

Non Disclosure Agreement as confirmation in te e Returnable Schedule.

SIGNED at Oon this day of 20

SIGNATURE OF@VI SIGNATURE OF RESPONDENT

&
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY

Section 13 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

'\

1. I/We

do hereby certify that I/we acquainted myself/ourselves with all Vntation comprising this RFP
and all conditions contained therein, as laid down by Tran Ltd for the carrying out of the

posal.

proposed supply/service/works for which I/we submitted

2. Ijwe furthermore agree that Transnet SOC Ltd shalj recogniSe no claim from me/us for relief based on
an allegation that I/we overlooked any RFP, I ondition or failed to take it into account for the

purpose of calculating my/our offered pri herwise.

and complete i

5. For the purfgse his Certificate and the accompanying Bid, I/we understand that the word

“comﬁlto | include any individual or organisation, other than the Bidder, whether or not affiliated
idder, who:

wi
% has been requested to submit a Bid in response to this Bid invitation;

-, ) could potentially submit a Bid in response to this Bid invitation, based on their

S

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market allocation];
c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;
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e) the submission of a Bid which does not meet the specifications and conditions of the RFP;

or

f) bidding with the intention not winning the Bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Goods or Services to which this RFP relates.

9. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of

the contract. \\

10. I/We am/are aware that, in addition and without prejudice to any othe dy provided to combat any

restrictive practices related to bids and contracts, Bids that areqguspiciouSwill be reported to the
eWrative penalties in terms of

Competition Commission for investigation and possible imposition
section 59 of the Competition Act No 89 of 1998 and/or a3

Authority [NPA] for criminal investigation and/or may b @
public sector for a period not exceeding 10 [ten] gears IMNs
Corrupt Activities Act No 12 of 2004 or any oth jcable legislation.

SIGNED at O;his day of 20

ed to the National Prosecuting

ted from conducting business with the

s of the Prevention and Combating of

SIGNATURE O % SIGNATURE OF RESPONDENT
>
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY

Section 14 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS
[appended hereto as Appendix (i)]

'\

NAME OF ENTITY:
I/We i ‘
hereby certify that I/we acquainted myself/ourselveQwith a documentation comprising the General

[insert date] from Transnet SOC Ltd for the

submitted my/our Proposal.

Bid Conditions - Goods as received on

carrying out of the proposed supply for whic

I/We furthermore agree that Transffet SO shall recognise no claim from me/us for relief based on an

allegation that I/we overlookeg any nd conditions of the General Bid Conditions or failed to take it

into account for the purpo Iculating my/our offered prices or otherwise.

itions as confirmation in terms of the Returnable Schedule.

I/We confirm hagindNgeengadvised that a signed copy of this Schedule can be submitted in lieu of the
entire General Hid

% on this day of 20
S

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR DESIGN, SUPPLY, INSTALLATION, TESTING, CALIBRATION AND COMMISSIONING
OF A HEAVY DUTY WEIGHBRIDGES TO VARIOUS REGIONS ON A ONCE OFF BASIS

WITH A 24 MONTHS WARRANTY
Section 15: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT

FOR THE SUPPLY OF GOODS TO TRANSNET
[appended hereto as Appendix (ii)]

\

NAME OF ENTITY: !\

I/We
do

cumentation comprising the Terms
sert date] from Transnet SOC Ltd for

& submitted my/our Proposal.

hereby certify that I/we acquainted myself/ourselves witk @
and Conditions of Contract as received on
the carrying out of the proposed supply for whic

I/We furthermore agree that Transnet SOC Li | recognise no claim from me/us for relief based on an
allegation that I/we overlooked any Terg @ itions of Contract or failed to take it into account for

the purpose of calculating my/our gffered ¥ or otherwise.

I/We also note the obligation§as se in clause 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [Ap i)] which reads as follows:

th&Bid POcuments.

19. hoyld the Respondent find any conditions unacceptable, it should indicate which conditions
e unacceptable and offer alternatives by written submission on its company letterhead. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
\\ whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Transnet General Bid Conditions — Services
[January 2014]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2  Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.3  Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5  RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation;

1.7  RFX shall mean RFP or RFQ, as the case may be; V

1.8  Services shall mean the services required by Transnet e its Bid Document;

1.9 Service Provider shall mean the successful Responde

1.10 Tax Invoice shall mean the document as requirdll by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to ti

1.11 Transnet shall mean Transnet SOC e Owned Company; and

1.12 VAT shall mean Value-Added T, @ of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL
All Bid Documents and se contracts and orders shall be subject to the following general conditions

as laid down by Traxi to be strictly adhered to by any Respondent to this RFX.
D

3 SUBMISSIO, UMENTS

31 A ich shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
t the closing date and time specified in accordance with the directions issued in the Bid
uments. Late Bids will not be considered.
\\. Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.
4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2  Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered. \

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by TranSgt N agp time within the requested

@

such instances, Respondents will not be aliowed go chaMagsfiny aspect of their Bid, unless they are
able to demonstrate that the proposed cha is as a direct and unavoidable consequence of
Transnet’s extension of the validity perion

SITE VISIT / BRIEFING SESSION O

Respondents may be requested to att§nd (i) jp Site visit where it is considered necessary to view the site

validity period after the closing date of the RFX.

r a specified additional period. In

6.2 Respondents may be requested to extend their validi

prior to the preparation of Bids, ii) an briefing session when Transnet deems it necessary to provide

Respondents with additional tion relevant to the compilation of their Bids. When such visits or

sessions are indicated sory in the Bid Document, Respondents are obliged to attend these

C
meetings as failure {g¢d willpresult in their disqualification.

CLARIFICA FORE THE CLOSING DATE

Should ¢l ion be required on any aspect of the RFX before the closing date, the Respondent must

dire(<:§ queyE€s to the contact person identified in the Bid Document.
UNICATION AFTER THE CLOSING DATE

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11 RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

12 DEFAULTS BY RESPONDENTS
12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enter into a formal contract when called upon to do so within such, period as Transnet may
specify; or \
b) accept an order in terms of the Bid;
c) furnish satisfactory security when called upon to do so fi Went of the contract; or
d) comply with any condition imposed by Transnet,

legal remedy which it may have,

Transnet may, in any such case, without prejudice t %
proceed to accept any other Bid or, if it is necesgary toNdg g#, call for Bids afresh, and may recover

from the defaulting Respondent any addition nse incurred by Transnet in calling for new offers

or in accepting a less favourable offer.

12.2

ached condition of such contract; or

d) s offered, promised or given a bribe in relation to the obtaining or the execution of such
ract; or

has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

\\ government department or towards any public body, company or person; or
) has made any misleading or incorrect statement either

() in the affidavit or certificate referred to in clause 18 [Notice fo Unsuccesstul

Respondents], or
(i) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
o it made the statement in good faith honestly believing it to be correct; and

o before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

h) has litigated against Transnet in bad faith;
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[January 2014]
i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
) has been included as a company or person prohibited from doing business with the public

13

14

15

16

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist& been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whosegetision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or en e or company, may also

apply to any other enterprise under the same or different nam wmed persons or enterprise

or company [or associates thereof] and may also be applie t or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid respon u in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically p Q the RFX.

PRICES SUBJECT TO CONFIRMATI

14.1 Prices which are quoted subject §conffmation will not be considered.

14.2  Firm prices quoted for tion of any resulting order and/or contract will receive precedence over

ALTERATIONS
All alterations
be done bdelpting We incorrect figures and words where required and by inserting the correct figures and
items concerned. All such alterations must be initialled by the person who signs the Bid

ailure to observe this requirement may result in the particular item(s) concerned being

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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17

18

19

20

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.
16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

17.1 Transnet does not bind itself to accept the lowest priced or any Bid. \\

17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnet, the parties shall be by these General Bid Conditions
and any contractual terms and/or any schedule of “Special i r otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet g essage or email of the acceptance of
its Bid, the acknowledgement of receipt trar&shall be regarded as proof of delivery to the
Respondent.

NOTICE TO UNSUCCESSFUL RESPOND

Unsuccessful Respondents shall be adffised i ing that their Bids have not been accepted as soon as

possible after the closing date of tje Bid" ard of business to the successful Respondent all unsuccessful

Respondents shall be informe name of the successful Respondent and of the reason as to why their

Bids have not been succe

TERMS AND CO CONTRACT

19.1 The S r shall adhere to the Terms and Conditions of Contract issued with the Bid
Do@m ether with any schedule of “Special Conditions” or otherwise which form part of the

uld the Respondent find any conditions unacceptable, it should indicate which conditions are
N, unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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21

22

23

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executand shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is

empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

'\

If the Respondent is a company, the full names of the directors shall be stated inWge Bid. If the Respondent

on its behalf in all matters relating to the contract.

IDENTIFICATION

is a close corporation, the full names of the members shall be stateWi id. If the Respondent is a
partnership or an individual trading under a trade name, the full na e partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES
23.1 The successful Respondent, when called @ to so, shall provide security to the satisfaction of

M. or order. Such security shall be in the form of an

Transnet for the due fulfilment of 3
advanced payment guarantee [ ®a performance bond [Performance Bond], as the case
may be, to be furnished by anfapprovgd bank, building society, insurance or guarantee corporation

carrying on business in So§gh Afri

23.2 The security may be a whole or part at the discretion of Transnet to make good any loss or

damage which Tyffhs incur in consequence of a breach of the contract or any part thereof.

23.3  Such securifRf r  shall be an amount which will be stipulated in the Bid Documents.
234 Thes es%ondent shall be required to submit to Transnet or Transnet’s designated official
th jfie curity document(s) within 30 [thirty] Days from the date of signature of the contract.
JurtogRturn the securities within the prescribed time shall, save where prior extension has been
. entitle Transnet without notice to the Service Provider to cancel the contract with immediate

eff¥ct.
S

24

25

23.5 ¥ Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and
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b)

the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for the

Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited t‘submit offers based on
alternative methods of payment and/or financing proposals. \

c) The Respondent is required to give full particulars of the t at will be applicable to its
alternative offer(s) and the financial merits thereof Wl be evdluated and taken into
consideration when the Bid is adjudicated. V

d) The Respondent must, therefore, in the first in 8 er strictly in accordance with clause
26.1a) above. Failure to comply with clause ove may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the e vider], where applicable, shall be required to

furnish a guarantee covering any a yments, as set out in clause 23 above [Contractua/

Securities].

26.2 Conditional Discount

Respondents offering pric
a specific period are_to
Transnet of the

payment pugis
Invoice is Creti

voies e returned and the conditional discount period will be recalculated from the date of
C f the correct documentation.

27 Y
\\'z %, Period Contracts

In
)

which subject to a conditional discount applicable for payment within
at the conditional period will be calculated from the date of receipt by
vider's month-end statement reflecting the relevant Tax Invoice(s) for
royided the conditions of the order or contract have been fulfilled and the Tax
Il respects in terms of the contract or order. Incomplete and/or incorrect Tax

REQUIREMENTS

It will be a condition of any resulting contract/order that the delivery period embodied therein will be

governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery

of the Services.

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at

short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to

purchase such services as may be required to meet the emergency outside the contract if immediate

delivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

Copyright \‘

Copyright in plans, drawings, diagrams, specifications and docu compiled by the Service

Provider for the purpose of contract work shall be governed by th&Jntellectdal Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals may be fo§varde ectly by the principals or by its South

African representative or agent to the Secr he Acquisition Council or to a designated official

of Transnet according to whichever office cified in the Bid Documents.
In the case of a representative or @ riken proof must be submitted to the effect that such
representative or agent has begh dulfaggiforised to act in that capacity by the principal. Failure to

submit such authorisation by th regentative or agent shall disqualify the Bid.

When legally authorise epare and submit Bids on behalf of their principals not domiciled in the

tatives or agents of a successful foreign Respondent must when so required
enterg mé&l contract in the name of their principals and must sign such contract on behalf of

y the South African representative or agents authorising them to enter into and sign such

tract.

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.
b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicifium citandi et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT \\

Should a conflict arise between these General Bid Conditions and the Bid ent issued, the conditions

stated in the Bid Document shall prevail. V
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Standard Terms and Conditions of Contract
Services [January 2014]

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such word\‘ phrases shall have the

meaning assigned thereto in this clause, except where the context clearly reqyires otherwise:

2.1
2.2

2.3

AFSA means the Arbitration Foundation of South Africa;
Agreement means the Agreement and its associa and/or annexures and/or
appendices, including the Work Order(s), specifjpmtig

conditions as shall apply to the Agreement, togeth %
additional provisions in the associated bid doc§ments t®fdered by the Service Provider [as agreed

e General Tender Conditions and any

in writing between the Parties], which ¢ and exclusively govern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Pro s all Intellectual Property introduced and required by
either Party to give effect t@ftheir ions under the Agreement owned in whole or in part by
or licensed to either Pgrty oRgheigffiliates prior to the Commencement Date or developed after

the Commencemen otherwise pursuant to the Agreement;

Business Da s Mondays to Fridays between 07:30 and 16:00, excluding public holidays
as proclai igfSouth Africa;
Comm Date means [®], notwithstanding the signature date of the Agreement;

nfi | Information means any information or other data, whether in written, oral,

higpor in any other form such as in documents, papers, memoranda, correspondence,
ooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
lans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

>
2.9
2.10
2.11
2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;
i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes; \
j) Copyright works; \
k) commercial, financial and marketing information;

1) data concerning architecture, demonstrations, tools ues, processes, machinery
and equipment of the disclosing Party,;

m) plans, designs, concepts, drawings, fi @ nd technical requirements and
specifications of the disclosing Party;

n) information concerning faults or goods, equipment, hardware or software or the

incidence of such faults or defe d

> Fees and / or costs of the disclosing Party or its

0) information concerning t @v
authorised Subcontrffctors, eir methods, practices or service performance levels

Copyright means ht in expressions, procedures, methods of operations or mathematical
codes, compilations of data or other material, literary works, musical
works, art rks, sound recordings, broadcasts, program carrying signals, published editions,
, or cinematographic works of the copyright owner to do or to authorise the

acts specified in respect of the different categories of works;

statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and th\Third Party Materials;

Parties mean the Parties to the Agreement together with their su &iaries, divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; y
Patents mean registered Patents and Patent applications; tter have proceeded to grant,

and includes a right granted for any inventions, pr cesses in all fields of technology;
Permitted Purpose means any activity or pgocess undertaken or supervised by Personnel
or employees of one Party during the f the Agreement, for which purpose authorised

disclosure of the other Party’s Confide fornWation or Intellectual Property is a prerequisite in

order to enable such activity or p e accomplished;

Personnel means any partg#f, € e, agent, consultant, independent associate or supplier,

Subcontractor and the staffof sugh Subcontractor, or other authorised representative of either
Party;
official orders issued by an operating division of Transnet to the

rovision of Services;

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28

2.29

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service requi ‘ by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Servic4 t® Transnet, which may be
appended to the Agreement from time to time.

INTERPRETATION V
3.1 Clause headings in the Agreement are included for gammgiNeferénce only and do not form part of

@ other purpose. No provision shall be

the Agreement for the purposes of interpretation d

Party having or being deemed to have or drafted such provision.

3.2  Any term, word, acronym or phrasg the Agreement, other than those defined under the
clause heading “Definitions” sh its plain English meaning, and those terms, words,
acronyms, and phrases usedfin the%gafement will be interpreted in accordance with the generally
accepted meanings acgprde r

3.3  Areference to the incorporates a reference to the plural and vice versa.

3.4 A reference tgfiat ersons incorporates a reference to legal persons and vice versa.

3.5 Arefere %ular gender incorporates a reference to the other gender.

NATUR o]

4.1 Aggeement is an agreement under the terms and conditions of which the Service Provider will
% e for the provision to Transnet of the Services which meet the requirements of Transnet,
u

he delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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S

4.6 Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute “ar‘cnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power or auth r into an agreement in the
name of the other; or give any warranty, representation aking on the other's behalf; or
create any liability against the other or bind the ﬁ@ it in any way or for any purpose
whatsoever.

WARRANTIES

6.1  The Service Provider warrants to

a) it has full capacity an
Agreement is executdyl by a guly authorised representatives of the Service Provider;

b) it will dischargeNits obligations under the Agreement and any annexure, appendix or
schedule ger & all due skill, care and diligence;

c) it wi lely®esponsible for the payment of remuneration and associated benefits, if

f rsonnel and for withholding and remitting income tax for its Personnel in

copforrPince with any applicable laws and regulations;

part] of such Third Party Materials as it may reasonably require for the purposes of back-

it Wl procure licences for Transnet in respect of all Third Party Material detailed in the
% ork Order(s), and will procure the right for Transnet to take such copies [in whole or in

6.2

6.3

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
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~

6.4

6.5

6.6

6.7

6.8

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effects of any ;s proposed by Transnet

pursuant to clause 6.5 above, including but not limited to any ¢ lications or any disruption
or delay in the performance of the Services. The Parties a Wy changes to the Services,
including the charges for the Services or any timetables the Services, will be agreed
in accordance with the change control procedur out in clause 29 [Amendment and

Change Control].
The Service Provider warrants that:

a) it has, using the most up-to-d ar@yavailable, tested for [and deleted] all commonly
known viruses in the Mategj or all viruses known by the Service Provider at the date

of the relevant Work O

b) at the time of delivefy to Tgansnet, the Materials do not contain any trojan horse, worm,
logic bomb, tim&bomb, door, trap door, keys or other harmful components.

The Service Provide s that, in the event that a virus is found, it will at its own expense use
its best endegour ssist Transnet in reducing the effect of the virus and, particularly in the
event thgia s ses loss of operational efficiency or loss of data, to assist Transnet to the
n igate such losses and to restore Transnet to its original operating efficiency.

e Provider undertakes to comply with South Africa’s general privacy protection in terms
jon 14 of the Bill of Rights in connection with the Agreement and shall procure that its
nnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

nactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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TRANSNET’S OBLIGATIONS

7.1

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.
The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above.

Subject to clause 14 [Service Provider’s Personnef], Transnet ag & to provide the Service
Provider or its Personnel such access to and use of its facilities a ssary to allow the Service

GENERAL OBLIGATIONS OF THE SERVICE PROVIDE

8.1

Provider to perform its obligations under the Agreement. E V

The Service Provider shall:
a) respond promptly to all complaints and'gnquiries from Transnet;

b) inform Transnet immediately of, ispRg or complaint arising in relation to the provision

e

d) keep full recor® clearly" Iindicating all transactions concluded by the Service Provider

of the Services;

c) conduct its business i bnal manner that will reflect positively upon the Service

relating tg th mance of the Services and keep such records for at least 5 [five] years
from ach such transaction;

e) in, Jgdft all times maintain in full force and effect, any and all licences, permits and
tRg lik8yequired under applicable laws for the provision of the Services and the conduct of

usiness and activities of the Service Provider;
serve and ensure compliance with all requirements and obligations as set out in the

% labour and related legislation of South Africa, including the Occupational Health and Safety

8.2

Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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<)

d)
e)

9)

h)

)

BEE AND
S
9. B-BBE

a)

b)

<)

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 23 — Equality and Diversity],

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Pr‘?er is unable to comply
with the provisions of this clause, the Service Provider will advi§e Transnet of the delay and

the reasons therefor and will keep Transnet informed o ess made regarding the

enquiry; y
migIformation regarding the Service

when requested by Transnet, provide clear and a&J
Provider's own policies and procedures,
Information, except where a non-disclgsure
the Parties;

of its other customers] an Rests of Transnet;

not accept or offer, nduce or promote the acceptance or offering of any

gratuity, enticement, Qacentiye or gift that could reasonably be regarded as bribery or an

attempt to otherfigse exert undue influence over the recipient;

t or its officers, employees and stakeholders, whether by act or

act in an unethical manner or do anything which could reasonably be
to damage or tarnish Transnet’s reputation or business image; and
immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

hich it becomes aware in connection with Transnet or the provision of Services.

SOCIO-ECONOMIC OBLIGATIONS
E Scorecard

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier

Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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9.2

9.3

d)

e)

B-BBEE Improvement Plan

a)

b)

b)

c)

d)

@) a change in the Service Provider’s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(i) a corporate or internal restructure or change in control of the Service Provider
which has or likely to impact negatively on the Service Provider’s B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days ofguch request. A failure to
provide such data shall constitute a Service Provider Defau d may be dealt with in

accordance with the provisions of clause 19Error! Refe urce not found..

In the event there is a change in the Service Provid -BBEE sfatus, then the provisions
of clause 19Error! Reference source not fou

Improvement Plan to indicate which their B-BBEE status will be maintained or

improved over the contractpeigdN@s per Annexure ............ of the RFP.

The Service Provider e duration of the Agreement, comply with the B-BBEE

Improvement Plan.

The terms of tg B-B Improvement Plan and monetary value of the commitments
thereundgr s (unless otherwise agreed in writing) be less or less favourable than
the cgfimj made by the Service Provider in such B-BBEE Improvement Plan.

ent Implementation Plan

n to the Supplier Development Plan which the Service Provider provided as part
bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet

ith a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date

as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills development, Job creation, Job preservation, Small business promotion and

Rural integration and regional development.
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9.4

9.5

e) The terms of the Implementation Plan's and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.
Green Economy/Carbon Footprint

a) In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider’'s position with regard to issues such as waste

'\

disposal, recycling and energy conservation.

Reporting

a) The Service Provider shall monitor, audit, and record in a ditable manner, its own
implementation and compliance with the B-BBEE vemgnt Plan and the Supplier
Development Implementation Plan and pro ntract Manager with such

information as the Contract Manager onably request concerning the
implementation of the B-BBEE ImproverRg lan and the Supplier Development

Implementation Plan.

b) The Service Provider shall, evg (thr&) months from the Commencement Date and

&

within 7 (seven) days of th It the calendar month of that 3 (three) months period,

provide Transnet with D (Bor monitoring purposes only) in respect of each of the

undertakings stipulat@d in this Clause 9.5.

c) Transnet, throu8 its SUPPlier Development division, shall, every 6 (six) months from the

Commencem e, review and verify the Service Provider’s undertakings stipulated in

this clgfise espect to B-BBEE and Supplier Development commitments, based on the
Sgiiceoviger's report.
d) xe Provider shall attach adequate proof to enable Transnet to verify compliance
the B-BBEE Improvement Plan and Supplier Development Implementation Plan.
%ost verification of the submitted report to Transnet, Transnet shall engage with the

% Service Provider on the findings. The Contract Manager, assisted by the relevant specialist

from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
f) Without prejudice to the Transnet’s rights under the Agreement:

0] if the Contract Manager and/or Transnet’s Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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9.6

(i) If such recommendations are not implemented by the Service Provider in
accordance with such recommendations, then the provisions of clause 9.6; and

(iii)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compliance.

g) In the event the Service Provider is found not to have met tge B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Impro &ent Plan and the Supplier
Development Implementation Plan, and/or is found to dulent in submitting the
reports, then Transnet shall impose a non-complianc alty as provided for in clause 9.6
below or shall be entitled to terminate in terms o M 19.

h) For the sake of completion of its contra jons, the Service Provider shall be
obliged to complete all the undertakings m r the B-BBEE Improvement Plan and
the Supplier Development Implementdkion Plan 3 to 6 months before the Termination
Date.

Penalties

Non Compliance Penalties;

a)

If the Service ProviQer failp, at any time, to achieve its commitments under and in

accordance witRy the B-BBEE Improvement Plan and the Supplier Development

Implemenfati ("a Non Compliance”), the Service Provider shall, subject to Clause

Pey@l t
e”N

Non Compliance Penalties shall be calculated as a percentage of the Contract Value

iance Penalty Cap], pay a Non Compliance penalty (*Non Compliance
nsnet in respect of such Non Compliance at the applicable rate ("Applicable

prescribed in clause 9.6(i) below.

and accrue at the Applicable Rate per month until:

(i)  the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier

(ii)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties

shall accrue at the following Applicable Rates:

(i) for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(i)  for the third month (or part thereof), a rate of 1.0% (one per cent);

(iv)  for the fourth month (or part thereof), a rate of 1.25% (one and one quarter per

cent); and

(v)  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a
half per cent).
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C) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

(i) for the first month (or part thereof), a rate of 1.0% (one per cent);

(i) for the second month (or part thereof), a rate of 1.5% (one and a half per cent);
(i)  for the third month (or part thereof), a rate of 2.0% (two per cent);

(iv) for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent);

and
(v) for any period of Non Compliance after the fourth month, a rate of 3% (three per
cent). \\
Non Compliance Penaity Cap (for Large Enterprises):

d) The maximum amount of the Service Provider's liabiliqg to pay Won Compliance Penalties
under this clause 9.6 shall not exceed:

(i in the case of the Supplier Developm entation Plan, 5% (five per cent) of
the Contract Value; and

(i) in the case of the B-BBEE ImpRpvement Plan, 5% (five per cent) of the Contract

shall apply annually 3 ae of 0.5% (one half per cent);

In relation to th&B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the ratg o one half per cent).
Non Comp% ty Cap (for QSEs and EMEs):

amount of the Service Provider's liability to pay Non Compliance Penalties

$ Clause 9.6 shall not exceed:
@ e case of the Supplier Development Implementation Plan, 1.5% (one and a half per

cent) of the Contract Value; and

2 in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the

Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

i) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance
Penalty Certificate:

(i) the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i) if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the

Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax Invoice.

Payment of Non Compliance Penalties:

10

11

1) Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be

carried forward to the next period.

m)  The Service Provider shall pay the amount due within 10 (ten sys after receipt of a valid
Tax Invoice from Transnet, failing which Transnet shall, t prejudice to any other

tW payment which may be in
iati

pliance Penalties within the time

rights of Transnet under the Agreement, be entitle

any form Transnet deems reasonable and/or app

n) Should the Service Provider fail to pay a
indicated in above (as applicable), Transnet Mg

0) The Non Compliance Penalties his Clause 9.6 are stated exclusive of VAT. Any

VAT payable on Non Compli alties will be for the account of the Service Provider.

FEES AND EXPENSES

rovi the Services, Transnet will pay to the Service Provider the
t schedule or Work Order.

10.1 In consideration of th

10.2 i iZoiced for materials used in the provision of the Services save for those

10.3
idepall reasonable and proper expenses incurred directly and solely in connection with the

ion of the Services, provided that all such expenses:

) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

10.4 All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

11.1 Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

11.2 Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
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11.3

114

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the
Services, in terms of clause 11.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statement together with all valid and undisputed Tax Invoices and su‘porting documentation.

Where the payment of any Tax Invoice, or any part thereof which is ‘in dispute, is not made in

accordance with this clause 11, the Service Provider shall be e to charge interest on the
outstanding amount, at The Standard Bank of South Africa” v of interest in force, for the
period from the due date of payment until the outstandi paid.

12  FEE ADJUSTMENTS

12.1

12.2

12.3

Fees for Services rendered in terms of the AGeement shall be subject to review as indicated in

the Work Order(s) annexed hereto from jigge TO®gme.
No less than 2 [two] months prior dg roposed Fee adjustment, the Parties shall commence

@ br as otherwise indicated and appended hereto.

Should Transnet and the Sefvice Prov

period, either Party shafl be eMi to submit this matter to dispute resolution in accordance with
clause 26 of this M reement /Dispute Resolution].

negotiations for Fees for the next

Oer fail to reach an agreement on Fees for the successive

13 INTELLECTUAL P GHTS
13.1 Title t i ial Information
SN

a will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Service Provider acknowledges that it has no

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
S

13.2

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

c) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider’s Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent
that such access is required.

Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in

Page 16 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

S

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own abgolute discretion and the
Service Provider shall reasonably assist Transnet in attaining &maintaining protection of

Wh Service Provider or its
SN not to exercise its option to

Nocial support of the prosecution or

the Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was cpg

researchers, agents and employees and where Tg
seek protection or decides to discontinue
maintenance of any such protection, Trans! notify the Service Provider who shall

have the right of first refusal to fil§ or continue prosecution or maintain any such

applications and to maintain ction issuing on the Foreground Intellectual
Property.
d) No consideration shall befo ansnet to the Service Provider for the assignment of

any Foreground Intdlectua Bperty from the Service Provider to Transnet, over and
above the sumg payaMggi@fterms of the Agreement. The Service Provider undertakes to
sign all doc and do all things as may be necessary to effect, record and perfect the

assign e Moreground Intellectual Property to Transnet.
e) S '@\hing contrary contained in the Agreement and/or the prior written consent
sn@ [which consent shall not be unreasonably be withheld or delayed], the Service

iddF shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

i o Improvements
ny improvements, developments, adaptations and/or modifications to the Foreground Intellectual

13.4

Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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14

13.5

14.1

14.2

14.3

14.4

14.5

arising out of proceedings. Q
SERVICE PROVIDER'S PERSONNEL Q

Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action t\‘ing any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide Transne mptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alo net shall be responsible for all

ther awards arising out of such
both Parties, both Parties will be
responsible for the expenses and b rties shall be entitled to damages or other awards

expenses but shall be entitled to all da
proceedings. If proceedings are cogmen

The Service Provider's Pe<onne|| | be regarded at all times as employees, agents or
Subcontractors of the {ervice der and no relationship of employer and employee shall arise

Service Provider Personnel under any circumstances regardless of the

between Transnet

ich the Services are to be performed.

Provider will ensure that its Personnel comply with all reasonable requirements made

premises upon which the Services are to be performed [including but not limited to security
egulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and experience, and any such replacement shall be approved by Transnet prior to
commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

15 LIMITATION OF LIABILITY

151

154

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] \ny other loss, costs or
damage suffered by Transnet to the extent that it results from a Sct of or omission by the
Service Provider or its Personnel in connection with the Agreement. Service Provider’s liability
arising out of this clause 15.2 shall be limited to a maxi v payable in respect of any
one occurrence or a series of related occurrences in a Iddar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 abpve, ility of either the Service Provider or
Transnet under or in connection with the Agrdement, whether for negligence, misrepresentation,
breach of contract or otherwise, for dj SS amage arising out of each Default or series of

one hundred per cent] of the Fees paid under the

(4

e

related Defaults shall not excee

schedule or Work Order to whi hult(s) relates.

Subject to clause 15.1 abovig and gxcept as provided in clauses 15.2 and 15.3 above, in no event
shall either Party be lidgle to other for indirect or consequential loss or damage or including
indirect or consequ ss of profits, business, revenue, goodwill or anticipated savings of an
indirect natugfor damage incurred by the other Party as a result of third party claims.

If for apfgea exclusion of liability in clause 15.4 above is void or unenforceable, either
Party’s (§tal ility for all loss or damage under the Agreement shall be as provided in clause

3.4
ingin this clause 15 shall be taken as limiting the liability of the Service Provider in respect of

1
%e 13 [Intellectual Property Rights] or clause 17 [Confidentiality].

ﬁ} SURANCES

16.1

16.2

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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17

shall promptly reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider’s liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider’s liability.

16.4 In the event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafter either the Service

Provider or Transnet may terminate the Agreement on giving the other Party not less than 30

[thirty] days prior written notice to that effect. \\

CONFIDENTIALITY
17.1 The Parties hereby undertake the following, with regard to o@l ‘ormation:

a)

not to divulge or disclose to any person whoms form or manner whatsoever,
either directly or indirectly, any Confidenti ion of the other, without the prior
written consent of such other Party, other n called upon to do so in accordance
with a statute, or by a court having furisdiction, or by any other duly authorised and
empowered authority or offici W event the Party concerned shall do what is

reasonably possible to inforg er of such a demand and each shall assist the other in

seeking appropriate relief uting of a defensive action to protect the Confidential

Information concerngdd;

b) not to use, exgloit, the use of, directly or indirectly, or in any other manner
whatsoever e Confidential Information, disclosed to it as a result of the Agreement,
for an atsoever other than for the purpose for which it is disclosed or
ot| hap in strict compliance with the provisions in the Agreement;

C) t any notes, sketches, drawings, photographs or copies of any kind of any part

e disclosed Confidential Information, without the prior written consent of such other

7

@arty, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is “ect and the Party shall
ensure such employees or consultants honour such obligation

i) each Party shall notify the other Party of the name of eac on or entity to whom any
Confidential Information has been disclosed as soon Wble after such disclosure;
) each Party shall ensure that any person or hich it discloses Confidential

ants the Party has accepted in the
e Agreement. The Party disclosing the

Information shall observe and perform all g
Agreement as if such person or entity has s
Confidential Information shall beesfonsible for any breach of the provisions of the

Agreement by the person or e nd
k) each Party may by writte 2 Wthe other Party specify which of the Party’s employees,

e kign a non-disclosure undertaking.

officers or agents are

17.2 The duties and obligations Wigh reghrd to Confidential Information in this clause 17 shall not apply

where:

a) a Party rate that such information is already in the public domain or becomes
ledo t

avai ublic through no breach of the Agreement by that Party, or its Personnel;

b rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
i mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

c) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

17.3  This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.
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~

S

20

TERM AND TERMINATION

19.1

19.2

19.3

194

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [@]
and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties. \

Either Party may terminate the Agreement forthwith by notice in wri }to the other Party where

the other Party has committed a material Default and, where su ult is capable of remedy,

has failed to remedy such Default within 30 [thirty] days of eWotsce specifying the Default
and requiring its remedy.

Either Party may terminate the Agreement forthwi in writing to the other Party when

the other Party is unable to pay its debts as they or commits any act or omission which
would be an act of insolvency in terms of thdiInsolvency Act, 24 of 1936 [as may be amended
ion

from time to time], or if any action, ap roceeding is made with regard to it for:

a) a voluntary arrangement o, tion or reconstruction of its debts;
b) its winding-up or dissQysti

c) the appointment of a@§quidalor, trustee, receiver, administrative receiver or similar officer;

or
d) any simi plication or proceeding in any jurisdiction to which it is subject.
Transnet the Agreement at any time within 2 [two] months of becoming aware of

of the Service Provider by notice in writing to the Service Provider. For the

p es\Wf th¥ clause, “control” means the right to direct the affairs of a company whether by

f shares, membership of the board of directors, agreement or otherwise.

et may cancel any schedule or Work Order hereto at any time on giving the Service

T,
Q Provider 30 [thirty] days' written notice.

.6

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 20.2 above are in

electronic form and contained on non-detachable storage devices, the Service Provider will provide
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204

20.5

20.7

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or mategals, the Service Provider
will promptly deliver such goods and materials to Transnet or as it m ‘irect.

The provisions of clauses 1 [Definitions], 6 [Warranties], 13 ual Property Rights], 15
[Limitation of Liability], 17 [Confidentiality], 20 [Conse VTerm/nation], 26 [Dispute
Resolution] and 30 [Governing Law] shall survive termin of the Agreement.

each of the Agreement and fails to

If either Party [the Defaulting Party] commits a
remedy such breach within 30 [thirty] Busingss D3
[hereinafter the Aggrieved Party], shall titled, in addition to any other rights and remedies
that it may have in terms of the Agr: t, t
liability and without prejudice to s which the Aggrieved Party may have for damages
against the Defaulting Party.

ritten notice thereof, the other Party

erminate the Agreement forthwith without any

Should:

a) the Service ProNider effect or attempt to effect a compromise or composition with its

creditorsor

b) eith rovisionally or finally liquidated or placed under judicial management,
e sionally or finally; or

c) eoer Pty cease or threaten to cease to carry on its normat line of business or default or

amended from time to time];

th®ten to default in the payment of its liabilities generally, or commit any act or omission
% hich would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct resuit of such assignment or novation.

FORCE MAJEURE

221

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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24

26

control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

22.2 Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Parx‘\ay thereafter terminate
the Agreement with immediate notice.

EQUALITY AND DIVERSITY
23.1 The Service Provider will not victimise, harass or discrimj wny employee of either Party

r to the Agreement due to their

to the Agreement or any applicant for employment yp

¢

applies, but is not limited to employment, §pgradif¥; work environment, demotion, transfer,

gender, race, disability, age, religious belief, sexuad ion or part-time status. This provision

recruitment, recruitment advertising, t of employment, rates of pay or other forms of
compensation and selection for trainin

23.2 Both Parties to the Agreement u @ t they will not, and shall procure that its employees,

agents and Subcontractorsffwill each any applicable discrimination legislation and any

amendments and re-epactm reof.

NON-WAIVER

24.1 Failure or n@Qleg?by er Party, at any time, to enforce any of the provisions of the Agreement,

shall n ner, be construed to be a waiver of any of that Party’s rights in that regard

or neglect shall not, in any manner, affect the continued, unaltered validity of the
A ent, or prejudice the right of that Party to institute subsequent action.

RTRAL INVALIDITY
ny provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shail be held in
Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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26.4 This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 26.

26.5 This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

26.6 This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES \

27.1 The Parties to the Agreement select the physical addresses and fa ‘ile numbers, as detailed
hereafter, as their respective addresses for giving or sending an provided for or required
in terms of the Agreement, provided that either Party sh Wd to substitute such other
address or facsimile number, as may be, by written noti OWEr
a) Transnet

)] For legal notices: [®
Fax No. [®]
Q Attention: Legal Counsel
(i) For commerci [®]
Fax No. [e]
Attention: [@]
b)
[e]
Fax No. [®]
Attention: [@]
(ii) For commercial matters: [®]
Fax No. [e]
Attention: [e]

27.2  Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.

27.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the

next Business Day.
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29

30

3/,

WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

28.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL \\
29.1 Any requirement for an amendment or change to the Agreement or t§ @ Work Order shall only be
valid if it is in writing, signed by both Parties and added to the ement as an addendum

yﬁllin good faith seek to agree

in clause 26 [Dispute Resolution].

hereto.

29.2 In the event the Parties cannot agree upon changes, th
any proposed changes using the dispute resolution @ r

GOVERNING LAW
The Agreement is exclusively governed by an r in accordance with the laws of the Republic of

South Africa and is subject to the jurisdictign o courts of the Republic of South Africa.

30.1 Change of Law

In the Agreement, unless otherwise requires, references to a statutory provision

include references to §at st provision as from time to time amended, extended or re-
enacted and any r ns made under it, provided that in the event that the amendment,
extension orgke-e ent of any statutory provision or introduction of any new statutory
provision dka matgrial impact on the obligations of either Party, the Parties will negotiate in
good h ree such amendments to the Agreement as may be appropriate in the
i es. If, within a reasonable period of time, the Service Provider and Transnet cannot
%reement on the nature of the changes required or on modification of Fees, Deliverables,
warMties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 [Dispute Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

'\

and

the Company as indicated in the RFP bid response hereto V

WHEREAS %

Transnet and the Company wish to exchange Information [as defi @ nd it is envisaged that each party

may from time to time receive Information relating to the othg in r thereof. In consideration of each party

making available to the other such Information, the partieswiqighly agree that any dealings between them shall be
subject to the terms and conditions of this Agreement hems®lves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean s, officers, employees, agents, professional advisers, contractors or sub-

contractorg orqny up member;

1.2 Bid or mé&nt means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

Re for Quotation [RFQ], as the case may be;
1.3 % | Information means any information or other data relating to one party [the Disclosing
1a

nd/or the business carried on or proposed or intended to be carried on by that party and
« which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this

Agreement]; or
b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [the DRclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secryand confidential and will
not, without the Disclosing Party’s written consent, directly irfire communicate or disclose

[whether in writing or orally or in any other manner] Con ormation to any other person

other than in accordance with the terms of this Agree
2.2 The Receiving Party will only use the Confidential §nformia for the sole purpose of technical and

jon to the Bid or for the subsequent performance
id.

commercial discussions between the parties i
of any contract between the parties in rel the

2.3 Notwithstanding clause 2.1 above, the rty may disclose Confidential Information:

a) to those of its Agents @ho need to know the Confidential Information for the sole

purpose set out in glauseQ.2 ghove, provided that the Receiving Party shall ensure that such

Agents are ma e prior to the disclosure of any part of the Confidential Information that

the same i and that they owe a duty of confidence to the Disclosing Party. The

Receivin@,P. s at all times remain liable for any actions of such Agents that would
co a ch of this Agreement; or
b) h& extnt required by law or the rules of any applicable regulatory authority, subject to

ause 2.4 below.

24 evafthat the Receiving Party is required to disclose any Confidential Information in accordance

th clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the

\\ Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed(\ the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as full compliance with the

requirements of clause 3.3 b) above.

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any anpoun or disclosure of its prospective interest

in the Bid without the prior written consent of the §ther party.

4.2 Neither party shall make use of the other p ameNr any information acquired through its dealings
with the other party for publicity or i urposes without the prior written consent of the other
party.

DURATION

The obligations of each pa jts Agents under this Agreement shall survive the termination of any

discussions or negotiatio enWhe parties regarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL x

Each pa onsir at it is acting as principal and not as nominee, agent or broker for any other person
and thay responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

mg with the terms of this Agreement.

7.8 A UACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational

measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to th\fullest extent permitted

by law.

9.4 This Agreement may only be modified by a written agreement duly y persons authorised on

behalf of each party. y
9.5 Nothing in this Agreement shall constitute the creation of a pa jomt venture or agency between

the parties.
9.6 This Agreement will be governed by and construed ig acco with South African law and the parties
irrevocably submit to the exclusive jurisdictio tie South African courts.





