TRANSNET

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD \\
Registration Number 1990/000900/30 . s
[Hereinafter referred to as Transnet] V
REQUEST FOR QUOTATION [RFQ] NO: C -14250

FOR THE PROVISION OF: LICENCE RENEWA" QFTWARE & MAINTENANCE SUPPORT FOR THE

FOLLOWING PROGRAMME WEBMETHODSC iod of one year: 2014 -2015)

FOR DELIVERY T ON ROAD, INYANDA 4, PARKTOWN
ISSU %AX 12.JUNE.2014
C TE: 24. JUNE.2014
TIME: 10:00 am
& \QPTION DATE: 24.SEPTEMBER.2014

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &
COPY IN ONE ENVELOPE IT MUST BE INSCRIBED ON THE OUTSIDE
WITH THE TENDER NUMBER AND THE CLOSING DATE.
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 3 of this RFQ are to be submitted as follows:

METHOD: Hand Deliver or courier
CLOSING VENUE: Tender box at physical address on the Ground floor, Inyanda House 1, 21
Wellington Road, and Park town.

1 Responses to RFQ \
Responses to this RFQ [Quotations] must not include documents or refeMygce relating to any other
quotation or proposal. Any additional conditions must be embodie cgpmpanying letter.

2 Broad-Based Black Economic Empowerment [B-BB
Transnet fully endorses and supports the Governgent’s -Based Black Economic Empowerment

Programme and it wouid therefore prefer to do inkss with local business enterprises who share these

refer@ce” to companies who provide a valid B-BBEE

same values. Transnet will accordingly alloy Q

Verification Certificate. All procurement ns will be evaluated accordingly.

2.1 B-BBEE Scorecard and Rfiting

As prescribed in term§ of th erential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regu Respondents are to note that the following preference point system is
applicable to

o e 10gystem for requirements with a Rand value of more than R1 000 000 (all
p taxes included).

p
Qders are to note that if the 90/10 preference point system is stipulated in this RFP and
%all Bids received are below R1 000 000.00, the RFP must be cancelled.
% value of this bid is estimated to be Above R1000 000 (all applicable taxes included) and
therefore the 90/10 system shall be applicable.
When Transhet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the

Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After

the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in

Respondent’s Signature Date & Company Stamp
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terms of the Revised Codes without any discretion. Companies which are governed by Sector-
specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certifiﬂ& or a certified copy
thereof at the Closing Date of this RFQ will result in a score of zero being allocated for

B-BBEE. V
@ nE will be incorporated as a term

will be liable for disqualification should any attempt be

The commitments made by the successful Re

of the contract and monitored for complignce.

3 Communication

a) Respondents are warned that

made by a Respondent ej or indirectly to canvass any officer(s) or employee of

Transnet in respect of thig RFQ between the closing date and the date of the award of the

business.
b) A Respondent.m ever, before the closing date and time, direct any written enquiries
relating to e the following Transnet employee:

Nam YI Email: alex.baloyi@transnet.net. Tel:011 548 1425
c) R@ay also, at any time after the closing date of the RFQ, communicate with
@r ence Nkabinde on any matter relating to its RFQ response:
hone: 011 544 9486  Email: Prudence.Nkabinde@transnet.net
é x Clearance
The Respondent’s original and valid Tax Clearance Certificate must accompany the Quotation. Note that

no business shall be awarded to any Respondent whose tax matters have not been declared by SARS to
be in order.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national
and local laws and regulations.

7 Changes to Quotations

Respondent’s Signature Date & Company Stamp
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Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any
number of short-listed Respondents. \

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deeme ffer. Any exceptions to this
statement must be clearly and specifically indicated.

12 Disclaimers O
Transnet is not committed to any course of acti result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note §& ansret reserves the right to:

o modify the RFQ’s goods / service( Sest Respondents to re-bid on any changes;

m to instructions and specifications which are detailed

reject any Quotation which do

herein;
o disqualify Quotations suf§gnitte r the stated submission deadline;
. not necessarily accep west priced Quotation;

o reject all Quot, so decides;

place an gygerWgcongection with this Quotation at any time after the RFQ’s closing date;

award ory a jOn of the proposed goods / service/s which are reflected in the scope of this RFQ;

° S rd of the order/s between more than one Supplier/Service Provider; or

no gward at all.

a%et reserves the right to award business to the highest scoring bidder/s unless objective criteria
\\ stify the award to another bidder.

13 Transnet’s supplier integrity pact
Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondent’s Signature Date & Company Stamp
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Respondents are required to familiarise themselves with the contents of the Integrity Pact which is
available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respondents are required to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and

conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES NO

Should a Respondent need to declare previous transgressions or a serious bre*\ of law in the preceding

5 years as required by Annexure A to the Integrity Pact, such declar§tion must accompany the
Respondent’s bid submission.

14 Evaluation Criteria E
arily

Transnet will utilise the following criteria [not nece, order] in choosing a Supplier/Service

Provider, if so required:

Criterion/Criteria Explanati

esponse and returnable documents

Administrative Compie

responsiveness the TNiwffable document at paragraph 19,section 1
Substantive 1. ied Supplier: Provide certification for the re sale of the
responsiveness(Manda programme (WebMethods)

2. Certified Skills: provider letter certifying that the supplier

x has certified skill for the programme (WebMethods)

ity Threshold As prescribed in terms of the Preferential Procurement Policy
a Framework Act (PPPFA), Act 5 of 2000 and its Regulations,
« Respondents are to note that functionality is included as threshold with

a prescribed percentage threshold of 70%.
1. Compliance to spec.
2. Certified Supplier: Provide certification for the re sale
of the programme (WebMethods)
3. Certified Skills: provider letter certifying that the
supplier has certified skill for the programme
(WebMethods)
4. Support Structure: Supplier to indicate what level of
support structure is in place e.g.(Levels 1,2,3.)

Will be considered as part of the technical evaluation.

Final weighted evaluation | ¢« Pricing and price basis [firm] - whilst not the sole factor for

Respondent’s Signature Date & Company Stamp
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based on 90/10 preference consideration, competitive pricing and overall level of
point system as indicated unconditional discounts! will be critical
in paragraph o  B-BBEE status of company - Preference points will be awarded to

a bidder for attaining the B-BBEE status level of contribution in

accordance with the table indicated in Annexure A.

COMMERCIAL (90/10 in respect of price and preference claimed points)

Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts? will be critical \\

B-BBEE status of company

Preference points will be awarded to a bidder for attaining 44e RgBBEp status level of contribution

in accordance with the table below:

B-BBEE Status Level Number of p
of Contributor (90/10 syst
1 1
2
3 8 -
4 5 o
5 4 B
6 3
7 2
8 B 1
Non-co 0
co r

15 \Validity Q
Tran sires a validity period of 90 [Ninety] days from the closing date of this RFQ.
@ lid until 24.SEPTEMBER2014.
anking Details
N

ANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.
2 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES l I NO | ‘

19 Returnable Documents

Returnable Documents means all the documents, Sections and Annex r&, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the e Documents, as detailed

below.

Failure to provide all these Returnable Docu the Closing Date and time of this
RFQ may result in a Respondent’s disqualificati espondents are therefore urged to

ensure that all these Documents are r d with their Quotations.

All Sections, as indicated in the foofg ch page, must be signed, stamped and dated by the
Respondent. Please confirm submi h@se Returnable Documents by so indicating [Yes or No]

in the table below:

Submitted
eturnable Documents [Yes or

No]

SECTION 1 4 j idders

riginal B-BBEE Verification Certificate or certified copy thereof

: failure to provide a valid B-BBEE Verification Certificate at the closing
,\\ date and time of the RFQ will result in an automatic score of zero for
reference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy thereof
from auditor, accounting officer or SANAS accredited Verification Agency
[EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero being
allocated for preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

SECTION 3 : Quotation Form

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-JHB-14250 Page 8 of 45

Submitted
Returnable Documents [Yes or

No]

SECTIOI:I_4:_Vendor Application Form

'« Original cancelled cheque or bank verification of banking details
'« Certified copies of IDs of shareholder/directors/members [as applicable]
"« Certified copies of the relevant company registration documents from

Companies and Intellectual Property Commission (CIPC)

e Certified copy of VAT Registration Certificate [RSA entities only]
s Certified copy of valid Company Registration Certificate [if applica

ANNEXURE A — B-BBEE Preference Points Claim Form

ANNEXURE B : she management system questionnaire

ANNEXURE C : supplier code of conduct

b) In addition to the requirements of paragrap @ ove, Respondents are further requested to submit with

their Proposals the following additionafioChnats as detailed below.

Please confirm submission of thesefaddit! v : I bcuments by so indicating [Yes or No] in the table below:

Respondent’s Signature Date & Company Stamp
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2.1.

Section 2
QUOTATION FORM

I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

The Standard Terms and Conditions for the Supply of Goods or Services to W\met [available on

request]; and

Any other standard or special conditions mentioned and/or embodi% uest for Quotation.

I/We accept that unless Transnet should otherwise decide and 8 me/us, this Quotation [and, if
any, its covering letter and any subsequent exchange espondence], together with Transnet's
acceptance thereof shall constitute a binding contracigbetwc@gg#ansnet and me/us.

I/We further agree that if, after I/we have b tified%of the acceptance of my/our Quotation, I/we fail

to deliver the said goods/service/s withig ry lead-time quoted, Transnet may, without prejudice

to any other legal remedy which i cancel the order and recover from me/us any expenses

incurred by Transnet in calling for Quotatigis afresh and/or having to accept any less favourable offer.

Respondent’s Signature Date & Company Stamp
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PRICE SCHEDULE

LICENCE RENEWAL FOR SOFTWARE & MAINTENANCE SUPPORT FOR THE FOLLOWING PROGRAMME

WEBMETHODS: (for the period of one year: 2014 -2015)
2.2.1/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding
VAT:

General scope for the Demand Request

LICENCE RENEWAL FOR SOFTWARE & MAINTENANCE SUPPORT FOR THE FOLLOWING PROGRAMME
WEBMETHODS: (for the period of one year: 2014 -2015) \\

SPEC: - Adhere to the list of software as follows:

DESCRIPTION PRICI;éW TOTAL PRICE

WEBMETHODS Integration Platform FLX-IPO Unlimited

WEBMETHODS Optimize for Infrastructure (per CPU) FLX-
OFI Unlimited

WEBMETHODS BPMS (per CPU and named user FQMS N
Unlimited

WEBMETHODS Centrasite Active SOA BLX-SG nlimited

- |
~Vo tlfe renewal of the licenses and maintenance on the software for the year 2014 — 2015.
S

WEBMETHODS ~

NB: A. Suppliers who fail to submit the documentation required at item 1 and 2 will not go
through to the technical evaluation stage.

B. Item 1, 2 and 3 will be used for technical evaluation.
1. Certified Supplier: Provide certification for the re sale of the programme (WEBMETHODS)

2. Certified Skills: provider letter certifying that the supplier has certified skill for the programme

(WEBMETHODS)
3. Support Structure: Supplier to indicate what level of support structure is in place e.g. (Levels

1,2,3.)

Date & Company Stamp

Respondent’s Signature
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Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing Q&ule couid result in a bid
being disqualified. S

Please note that should you have offered a discounted price(s), Tgansnet only consider such price

discount(s) in the final evaluation stage if offered on an uncond'tiog%

Respondent’s Signature Date & Company Stamp
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Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Men*ers [where

applicable]
3. Certified copies of the relevant company registration documents frong Companies and
Intellectual Property Commission (CIPC)

4. Certified copies of the company’s shareholding/dirgakg olio

5. A letter on the company’s letterhead confirm physi & bostal addresses

6. Original valid SARS Tax Clearance Certific

7. Certified copy of VAT Registration CeQe

8. A valid and original B-BBEE Ve’r ertificate / sworn affidavit or certified copy
thereof meeting the requirem PBEE compliance as per the B-BBEE Codes of Good
Practice

9. Certified copy of vali any Registration Certificate [if applicable]

any registered name
\\ Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CcC Trust Pty Ltd Limited Partnership Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address

Respondent’s Signature Date & Company Stamp
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Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5 - 35 n\\ >R35m
Does your company provide Products Servic Both
Area of delivery National rovincia Local
Is your company a public or private enti V Private
Does your company have a Tax Directive or IRP30 Certj Yes No

Main product or services [e.g. Stationery/ions
Complete B-BBEE Ownership Details. Q
% Black % Black women QZO isabled % Youth

ownership ownership lack ownership ownership

Does your entity have a B-BBEE ifighte Yes No

WhaN ur B-BBEE status [Level 1 to 9 / Unknown]

How many person e entity employ Permanent : Part time

If you are an existi th Transnet please complete the following:

tact person
ntact number

perating Division

>
Duly authorised to sign for and on behalf of Company / Organisation.
Name Designation
Signature Date

Respondent’s Signature Date & Company Stamp
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SECTION 4
RFQ FOR THE PROVISION OF LICENCE RENEWAL FOR SOFTWARE & MAINTENANCE SUPPORT FOR THE

FOLLOWING PROGRAMME WEBMETHODS: (for the period of one year: 2014 -2015)

FOR A PERIOD OF TWO YEARS

ANNEXURE B: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution, \

1. INTRODUCTION %V
1.1 A total of 10 preference points shall be awarded for B % s Level of Contribution.
g a)

1.2 Failure on the part of a Bidder to fill in and/orgo si orm and submit a B-BBEE Verification
Certificate from a Verification Agency accredi the South African Accreditation System [SANAS]
or a Registered Auditor approved by t pendent Regulatory Board of Auditors [IRBA] or an

e Corporation Act [CCA] together with the bid will be
br B-BBEE Status Level of Contribution are not claimed.

Accounting Officer as contemplated 4

interpreted to mean that preferg

1.3 Transnet reserves the right toNgquirghof a Bidder, either before a Bid is adjudicated or at any time

subsequently, to substarNjate any claim in regard to preferences, in any manner required by
Transnet.

2. GENERAL IQNS

2.1 “all appligabl xes” include value-added tax, pay as you earn, income tax, unemployment

sura nd contributions and skills development levies;

- means broad-based black economic empowerment as defined in section 1 of the Broad-

d Black Economic Empowerment Act;

~BBEE status of contributor” means the B-BBEE status received by a measured entity based on
its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
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contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

2,10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any sup‘&, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to precﬁtermine orms, as set out in the

bid documents, of a service or commodity that is designed ical and useful, working or

operating, taking into account, among other factors a eliability, viability and durability

of a service and the technical capacity and ability o
2.12 “non-firm prices” means all prices other thd “firm
2.13 “person” includes reference to a juristj r

2.14 “QSE” means any enterprise with ual total revenue between R5 [five] million and R35

[thirty five] million as per the 208 on'of the B-BBEE Codes of Good Practice and means any
enterprise with an annual tgfal reve of between R10 [ten] million and R50 [fifty] million as per
the Revised Codes of Good ife issued on 11 October 2013 in terms of Government Gazette
No. 36928

2.15 “rand valuej e total estimated value of a contract in South African currency, calculated

atthe ti inyjtations, and includes all applicable taxes and excise duties;
2.16 “subc & eans the primary contractor’s assigning or leasing or making out work to, or
DI nother person to support such primary contractor in the execution of part of a project
rmg of the contract;

| revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

\\ Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;
2.18 “trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and
2.19 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.
3. ADJUDICATION USING A POINT SYSTEM
3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.
3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
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3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring

the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

Respondent’s Signature Date & Company Stamp
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION 'r

4.1 In terms of the Preferential Procurement Regulations, 2011, preference points
shall be awarded to a Bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

B-_BBEE Status Level of Contributor Number of Points
[Maximum 10]
1 o m 10 -
2 9 ]
3 8
4 e \\
5 4
s 3
7 o 2
8 1
Non-compliant contributor 0
4.2 Bidders who qualify as EMEs in terms of the 2 sion of the Codes of Good Practice must submit a
certificate issued by an Accounting Office cont@plated in the CCA or a Verification Agency

4.3 Bidders who qualify as EMES

basis confirming th

of Black ownergiip.

4.4 In terms of t % sion of the Codes of Good Practice, Bidders other than EMEs must submit their
originajgAn B-BBEE status level verification certificate or a certified copy thereof, substantiating
their%ﬁng issued by a Registered Auditor approved by IRBA or a Verification Agency accredited

ASY
4.5 s of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government

\\ azette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.
4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in

terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
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4.9

4.10

4.11

5.2

5.3

A person will not be awarded points for B-BBEE status level if it is indicated in the '

Bid documents that such a Bidder intends subcontracting more than 25%

[twenty-five per cent] of the value of the contract to any other enterprise that

does not qualify for at least the same number of points that such a Bidder

qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME that has the capability and ability to
execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of k Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazett 6928, any representation
made by an entity about its B-BBEE compliance must be orted y suitable evidence or

documentation. As such, Transnet reserves the right to requ, ence or documentation from
Bidders in order to verify any B-BBEE recognition clalmedO
B-BBEE STATUS AND SUBCONTRACTING

Bidders who claim points in respect of Status Level of Contribution must complete

the following: Q
B-BBEE Status Level of Contributor Q [maximum of 10 points]
ra

Note: Points claimed in respe ph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above an bstantiated by means of a B-BBEE certificate issued by a

Verification Agency a

d by SANAS or a Registered Auditor approved by IRBA or a sworn
affidavit in the ca

What percentage of the contract will be subcontracted? %
(i)  The name of the sUbCONTraCtOr ..........oociiir e e
(iiiy The B-BBEE status level of the subcontractor L
(iv) Isthe subcontractor an EME? YES/NO

Declaration with regard to Company/Firm
(i)  Name of ComPany/FirM.....c..ocooverieiirieneer et e as e
(i) VAT registration NUMDEr...........cccoiviiiiiii s s s s sreene
(i)  Company registration NUMDBET..........c..coviiiie e sens e s
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

[Partnership/Joint Venture/Consortium
[JOne person business/sole propriety

[JClose Corporations

[1Company (Pty) Ltd
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W,

(v) Describe Principal Business Activities

OManufacturer

F

[JOther Service Providers, e.g. Transporter, etc
(vii) Total number of years the company/firm has be

BID DECLARATION Q
I/we, the undersigned, who warrants that he/she is duly§authorised to do so on behalf of the company/firm,

certify that points claimed, based on the B-BBEE
qualifies the company/firm for the preference(s

(ISupplier
OProfessional Service Provider *

3 | of contribution indicated in paragraph 4 above,

and I / we acknowledge that:
(i)  The information furnished % correct.
(i) In the event of a gOntra®GheMg awarded as a result of points claimed as shown in

paragraph 6 above, cgftractor may be required to furnish documentary proof to the
satisfaction gf Tipsnet that the claims are correct.

(iity If the st®s level of contribution has been claimed or obtained on a fraudulent
basigDr gty of'%he conditions of contract have not been fulfilled, Transnet may, in addition

emedy it may have:
ualify the person from the bidding process;
recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of having

78

to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after the
audy alteram partemn [hear the other side] rule has been applied; and/or

(e) Forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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1. DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;
1.2. Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5 RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation;

1.7 RFX shall mean RFP or RFQ, as the case may be; V

1.8 Services shall mean the services required by Transnet as i i Bid Document;

1.9 Service Provider shall mean the successful Respondent

1.10 Tax Invoice shall mean the document as requirdll by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to ti

1.11 Transnet shall mean Transnet SOC Ltg Owned Company; and
1.12 VAT shall mean Value-Added T @ of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2. GENERAL

All Bid Documents and t contracts and orders shall be subject to the following general conditions
as laid down by Trx d gre to be strictly adhered to by any Respondent to this RFX.

3. SUBMISSION O@UMENTS

A Bid, w

R all hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no later
n

closing date and time specified in accordance with the directions issued in the Bid
cuments. Late Bids will not be considered.

\\B| shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4.USE OF BID FORMS

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to submit
their Bids by completion of the appropriate sections on such official forms and not in other forms or
documents bearing their own terms and conditions of contract. Non-compliance with this condition

may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a reprocessed

copy thereof.

Only if insufficient space has been allocated for a particular response may a Respondent submit additional
information under separate cover using its company’s letterhead. This must be duly cross-referenced
in the RFX.
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5. BID FEES

A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of preparing

and issuing such Bid Documents.

Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid will
be considered.

6. VALIDITY PERIOD

Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested validity
period after the closing date of the RFX. \

Respondents may be requested to extend their validity period for a speeiigdl additional period. In such

instances, Respondents will not be allowed to change any aspe their B®, unless they are able to
demonstrate that the proposed change(s) is as a direct ang unNo! consequence of Transnet’s
extension of the validity period.

7. SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a si W vhere it is considered necessary to view the site
prior to the preparation of Bids, or (ii) an RFX b session when Transnet deems it necessary to provide

Respondents with additional information the compilation of their Bids. When such visits or

sessions are indicated as compulso Document, Respondents are obliged to attend these

meetings as failure to do so will result\g theirpdisqualification.

8. CLARIFICATION BEFORE THE G DATE
Should clarification begfequir any aspect of the RFX before the closing date, the Respondent must
direct such querie the§co person identified in the Bid Document.

9. COMMUNICAT, ER’THE CLOSING DATE
After the g date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with
the the relevant Acquisition Council.

lw HORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised
communication has occurred, could be disqualified.

11. RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.
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12. DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

If any

enter into a formal contract when called upon to do so within such period as Transnet may specify; or
accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for the fulfiiment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bi‘\fresh, and may recover
from the defaulting Respondent any additional expense incurred by Tran§net in calling for new offers

or in accepting a less favourable offer.

Respondent, who has submitted a Bid and/or concluded a contr nsnet [hereinafter referred
to as the Service Provider], or in the capacity of age actor who has been associated
with such Bid or contract:

Has withdrawn such Bid after the advertised datefand ho the receipt of Bids; or
has, after having been notified of the acce C its Bid, failed or refused to sign a contract when
called upon to do so in terms of an dition forming part of the Bid Documents; or

has carried out any contract resulti @ uch Bid in an unsatisfactory manner or has breached any

condition of such contrafft; or

has offered, promised or given i€ in relation to the obtaining or the execution of such contract;
or

Has acted in a or improper manner or in bad faith towards Transnet or any government
depa or tgwards any public body, company or person; or

Has made &y ading or incorrect statement either

y other document submitted as part of its Bid submission

% idavit or certificate referred to in clause 0 /Notice to Unsuccessful Respondents], or

Q ¥and is unable to prove to the satisfaction of Transnet that

it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

Caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements
which could not be recovered from the Service Provider;

Has litigated against Transnet in bad faith;

Has been found guilty by a court of law, tribunal or other administrative body of a serious breach of
any law, during the preceding 5 [five] years;
Has been included as a company or person prohibited from doing business with the public sector on

National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 0 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
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Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply to
any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and may also be applied to any agent or employee of the person or

enterprise or company concerned.

13. CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the curre \)f the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFX.

14. PRICES SUBJECT TO CONFIRMATION V

Prices which are quoted subject to confirmation will not be conside

be done by deleting the incorrect figur
words against the items concerned. Al such glterations must be initialled by the person who signs the Bid

Documents. Failure to observ§this ement may result in the particular item(s) concerned being
excluded in the matter of the f the business.
16. EXCHANGE AND RE CE

The Respondent n®e that where the whole or a portion of the contract or order value is to be

rem edS, Transnet shall, if requested to do so by the Service Provider, effect payment
s directly to the foreign principal of such percentage of the contract or order value as may be

o
ul by the Respondent in its Bid Documents.
rangnet’s preference to enter into Rand-based agreements. Transnet would request, therefore, that the
\\ Respondent give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against
any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding furnish
the information called for in the Exchange and Remittance section of the Bid Documents and also
furnish full details of the principals to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be made to
or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase in
price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17. ACCEPTANCE OF BID
Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions and
any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

Where the Respondent has been informed by Transnet per fax message or email of the acceptance of its Bid,
the acknowledgement of receipt transmitted shall be regarded as proof of ¢every to the Respondent.

Wb en accepted as soon as
Respondent all unsuccessful

nt and of the reason as to why their

18. NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bid

possible after the closing date of the Bid. On award of business to
Respondents shall be informed of the name of the successful
Bids have not been successful.

19. TERMS AND CONDITIONS OF CONTRACT *

The Service Provider shall adhere to the Terms onditions of Contract issued with the Bid Documents,
together with any schedule of “ itions” or otherwise which form part of the Bid
Documents.

Should the Respondent find
unacceptable and offe

y cOgditighs unacceptable, it should indicate which conditions are

m&ndments/ alternatives by written submission on its company letterhead.
Any such submisgi subject to review by Transnet’s Legal Counsel who shall determine

whether the pr améndments/ alternative(s) are acceptable or otherwise, as the case may be.

20. CONTRACT DOCUM{N

The cont cu ts will comprise these General Bid Conditions, the Terms and Conditions of Contract
edule of “Special Conditions” which form part of the Bid Documents.

ementioned documents together with the Respondent’s Bid response will constitute the contract
~, between the parties upon receipt by the Respondent of Transnet’s letter of award / intent, subject to
all additional amendments and/or special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

21. LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.
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22. IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished.

23. CONTRACTUAL SECURITIES
The successful Respondent, when called upon to do so, shall provide security to the satisfaction of Transnet
for the due fulfilment of a contract or order. Such security shall be r\t e form of an advanced
payment guarantee [APG] and/or a performance bond [Performance §ond], as the case may be,
to be furnished by an approved bank, building society, insurance % corporation carrying on

business in South Africa.

The security may be applied in whole or part at the discretion g

@

Such security, if required, shall be an amount which will §e stipuldted in the Bid Documents.

n make good any loss or damage

which Transnet may incur in consequence of a breach pniract or any part thereof.

The successful Respondent shall be required tg mi Transnet or Transnet's designated official the
specified security document(s) within ] Days from the date of signature of the contract.

ibed time shall, save where prior extension has been
granted, entitle Transnet withofit no e Service Provider to cancel the contract with immediate

effect.

Additional costs incurred by T
relation to the co

24, DELETION OF ITE (8] CLUDED FROM BID

The Respon m&et defete items for which it does not wish to tender.

25, VALUE- T

ocal Services, i.e. Services to be rendered in the Republic of South Aftica, the prices quoted by
the Respondent are to be exclusive of VAT which must be shown separately at the standard rate on
the Tax Invoice.

In respect of foreign Services rendered:

the invoicing by a South African Service Provider on behalf of its foreign principal rendering such
Service represents a Service rendered by the principal; and

the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the Services
rendered locally] must show the VAT separately.

26. IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
Method of Payment

The attention of the Respondent is directed to the Terms and Conditions of Contract which set out

the conditions of payment on which Bid price(s) shall be based.

However, in addition to the a foregoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.
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The Respondent is required to give full particulars of the terms that will be applicable to its alternative
offer(s) and the financial merits thereof will be evaluated and taken into consideration when
the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause 00
above. Failure to comply with clause 00 above may preclude a Bid from further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to

furnish a guarantee covering any advance payments, as set out in clause 0 above [Contractual

Securities]. \

Conditional Discount \
Respondents offering prices which are subject to a conditional discoun icable for payment within
a specific period are to note that the conditional period will b Wfrom the date of receipt by
Transnet of the Service Provider’s month-end statement e relevant Tax Invoice(s) for

payment purposes, provided the conditions of the ordff © act have been fulfilled and the Tax
Invoice is correct in all respects in terms of the cont % brder. Incomplete and/or incorrect Tax

Invoices shall be returned and the conditional dfcount period will be recalculated from the date of

receipt of the correct documentation. Q
27. DELIVERY REQUIREMENTS O

Period Contracts
It will be a condition of a ontract/order that the delivery period embodied therein will be

governed by the provi the Terms and Conditions of Contract.

Progress Reports

The Service Jgov be required to submit periodical progress reports with regard to the delivery
of the Serv

Emerge s as and when required

toglnforeseen circumstances, the rendering of the Services covered by the Bid are required at
otice for immediate delivery, the Service Provider will be given first right of refusal for such
' bd®iness. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “7otal or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

28. SPECIFICATIONS AND COPYRIGHT
Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications supplied by Transnet.

Copyright
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Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section
in the Terms and Conditions of Contract.

29.BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS
Bids submitted by foreign principals may be forwarded directly by the principals or by its South African
representative or agent to the Secretary of the Acquisition Council or to a designated official of

Transnet according to whichever officer is specified in the Bid Documents.
In the case of a representative or agent, written proof must be submitt \\o the effect that such
representative or agent has been duly authorised to act in that capaci

submit such authorisation by the representative or agent shall diﬂualify th

by the principal. Failure to

When legally authorised to prepare and submit Bids on behalf of their ot domiciled in the Republic

of South Africa, representatives or agents must compil e names of such principals and

sign them on behalf of the latter.
South African representatives or agents of a successful fgreign ondent must when so required enter into
a formal contract in the name of their prin &must sign such contract on behalf of the latter.
In every such case a legal Power of AttQ;om their principals must be furnished to Transnet by

the South African representative or rising them to enter into and sign such contract.

d
Such Power of Attorney must g#mply ili ule 63 [Authentication of documents executed outside the

Republic for use withinhe BEpublic] of the Uniform Rules of Court: Rules regulating the

dings of the several provincial and local divisions of the Supreme Court

ature besides provision for the entering into and signing of a contract with Transnet, a

rtified copy thereof should be furnished.
Power of Attorney must authorise the South African representative or agent to choose the
\\ domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

funds are to be transferred to the credit of the foreign Service Provider's account at a bank in South
Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be transferred to the credit of its South African agent or representative, in which case
the name and branch of such bank shall be furnished.

30. CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions
stated in the Bid Document shall prevail.
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Section 6
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A) Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of Goods
and Services to Transnet as expressed hereunder. Should the Respondent find any condition(s)
unacceptable, it should indicate which condition(s) is/are unacceptable and offer an alternative(s).
A Quotation submitted by a Respondent will be subjected to review and acceptance or rejection of
its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for

an award of business. \

B) SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and each Tef d Jransnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Trans [Transnet] procures goods or
services specified in the Order [collectively, the Products] fr cNyon to whom the Order is addressed
[the Supplier]. Transnet does not accept any other gcondi ich the Supplier may specify, unless
otherwise agreed to by Transnet in writing. In the eygnt®f any inconsistency between these Terms and any
Order, these Terms shall take precedence. Q
C) CONFORMITY WITH ORDER
Products shall conform strictly with the fDrder. Supplier shall not vary the quantities specified and/or the

specification, if any, stipulated ingthe ithout the prior written consent of Transnet. The Supplier

warrants that the Products sha for their purpose and of satisfactory quality.

D) DELIVERY AND TITL
a. The delivery, % dresses are those in the Order. Time shall be of the essence in respect of the
ati

Supplierss ob under the Order.

b. Th ier will not be excused for delay in delivery or performance except due to circumstances
jde ontrol and then only subject to the Supplier having notified Transnet in writing on becoming
re of such circumstances. Transnet may terminate an Order, in whole or in part, without incurring

a, any liability to the Supplier if such a delay becomes, in Transnet’s absolute opinion, significant.

c. Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to Transnet
when payment to the Supplier for the Products has been effected.

d. If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier's expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.

E) PRICE AND PAYMENT
a. Prices specified in an Order cannot be increased. Payment for the Products shall be made by Transnet
against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
statement from the Supplier. Tax Invoices plus supporting documentation shall be posted to the

address shown in the Order.
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F)

H)

b. Payment of the Supplier's valid Tax Invoice(s) will be made by Transnet in the South African currency
and on the terms stated in the Order, the standard payment terms being 30 [thirty] days from date of
receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet shall
arrange for payment of such Tax Invoices and any pre-authorised additional expenses incurred,
provided that the authorised expenses are supported by acceptable documentary proof of expenditure
incurred [where this is available]. Any amounts due in terms of these Terms shall be paid to the
Supplier, taking into account any deduction or set-off and bank charges.

PROPRIETARY RIGHTS LIABILITY \
If any allegations should be made or any claim asserted against Transnet that &nership of, or any act or

omission by Transnet in relation to Products or any written material provi Transnet relating to any

Products or pursuant to an Order being a violation or infringement of ird party’s contractual, industrial,

commercial or intellectual property rights including but not limite nt, registered design, design
right, trade mark, copyright or service mark on any appliclllﬁ 8
A D c

[including any legal fees] arising directly or indirectly §rom such allegation or claim provided that this

f, the Supplier hereby indemnifies
Transnet against and hold it harmless from any and all losses, , costs, claims, damages and expenses
indemnity shall not apply where the allegation or gimgn aNges solely as a result of the Supplier following a

design or process originated and furnished by Y The Supplier shall either

Procure for Transnet the right to continyg & infringing Products; or

Modify or replace the Products so that \gey bgtome non-infringing,

Provided that in both cases the s shall continue to meet Transnet’s requirements and any specifications

stipulated in the Order. option be possible, the Supplier may remove, with Transnet’s prior
written consent, such s and will pay to Transnet a sum equivalent to the purchase price. If Transnet
refuses to give s

infringing Pro

PROP ORMATION

hich Transnet has divulged or may divulge to the Supplier and any information relating to
et’'s Dusiness which may have come into the Supplier’s possession whilst carrying out an Order, and the
e of the Order, shall be treated by the Supplier as confidential information and shall not, without
Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any purposes other
than to perform the Order. This clause does not apply to information which is public knowledge or available
from other sources other than by breach of this Term. Upon request by Transnet, the Supplier shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such materials.
Such confidential information shall at all material times be the property of Transnet.

DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or partly
funded by Transnet, then all intellectual property or other rights as a result thereof shall be the property of

Transnet on creation.
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)

J)

K)

L)

M)

PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whether registered or not] or

Products in connection with any publicity without Transnet’s prior written consent.

AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the Products
supplied for the duration of the warranty period, from delivery of any particular item of the Products and if
requested by Transnet shall make these parts available to a third party maintainer of Transnet’s choice at the
same price as if the parts had been supplied to Transnet. The Supplier undertake“) provide a maintenance
service for Products, should Transnet so request, on terms to be agreed. If§the Order so indicates, the

Supplier will provide a warranty service for the Products at a level to be agree Transnet.

TERMINATION OF ORDER

a. Transnet may cancel an Order in whole or in part at 3

pon at least 7 [seven] days’ written
notice to the Supplier, or when there is a change in f the Supplier or the Supplier commits
any serious breach or any repeated or continued §aterial Oreach of its obligations under these Terms
and/or Order or shall have been guilty of tending to bring itself into disrepute, on written

notice to the Supplier when such work on rder shall stop.

b. Transnet shall pay the Supplier a fa asbnable price for justified work in progress, where such

price reflects only those costs flot otffms#8e recoverable by the Supplier, at the time of termination,
and the Supplier shall gige Tr ull assistance to check the extent of such work in progress.

Payment of such pri I be in full and final satisfaction of any claims arising out of such

time claims will only be met in what Transnet considers exceptional circumstances.

he Products are not provided in accordance with an Order, the Order shall be deemed terminated

~ and the Supplier shall compensate Transnet for any costs incurred in obtaining substitute Products or

any damage caused due to the failure or delay in the delivery.

ACCESS

The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier’s employees. The Supplier shall ensure that
any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health and safety,
security and system security rules and procedures as and where required.

WARRANTY

The Supplier warrants that it is competent to supply the Products in accordance with these Terms to the
reasonable satisfaction of Transnet and that all Products delivered under the Order: (a) conform and comply in
all relevant legislation, standards, directives and orders related to finter afia] the supply, manufacture and use
of the Products in force at the time of delivery, and to any specifications referred to in the Order; (b) will not

cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any third party
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N)

0)

P)

Q)

rights of any kind. The Supplier hereby indemnifies Transnet against all losses, liabilities, costs, claims,
damages, expenses and awards of any kinds incurred or made against Transnet in connection with any breach

of this warranty.

INSOLVENCY

If the Supplier shall have a receiver, manager, administrator, liquidator or like person appointed over all or any
part of its assets or if the Supplier compounds with its creditors or passes a resolution for the writing up or
administration of the Supplier, Transnet is at liberty to terminate the Order or Orders forthwith, or at its

option, to seek performance by any such appointed person. \\

ASSIGNMENT
The Supplier shall not assign its obligations under an Order without T, et’s priGr written consent, which
consent shall not be unreasonably withheld or delayed.

NOTICES
Notices under these Terms shall be delivered by hand to e rel addresses of the parties in the Order or
may be served by facsimile or by email, in which eve e shall be deemed served on acknowledgement of

receipt by the recipient.

LAW
Orders shall be governed by and interfreted iR accordance with South African law and any disputes arising
herein shall be subject to South
Africa, which rules are deemed

rican ration under the rules of the Arbitration Foundation of South

rated by reference in this clause. The reference to arbitration shall not
prevent Transnet referri er to any South African courts, having jurisdiction, to which the Suppiier
hereby irrevocably s ut githout prejudice to Transnet’s right to take proceedings against the Supplier
in other jurisdictionf§an®§or ®btaining interim relief on an urgent basis from a court of competent jurisdiction
pending the ofher courts or from instituting in any court of competent jurisdiction any proceedings
for an inteM§gfor any other injunctive relief. If the Supplier does not have a registered office in the South

Afric at WFtimes maintain an agent for service of process in South Africa and shall give Transnet the

n®address of such agent as such may be amended, in writing, from time to time.
°
R) GEN L

S)

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature would
be deemed to continue after completion or termination, including but not limited to clauses f), g), h), i) and
m). Headings are included herein for convenience only. If any Term herein be held illegal or unenforceable,
the validity or enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to
enforce any rights under these Terms will operate as a waiver thereof by Transnet. All rights and remedies
available to either party under these Terms shall be in addition to, not to the exclusion of, rights otherwise
available at law.

COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may enter into this agreement by signing any such

counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she
has made himself/herself thoroughly familiar with all the conditions governing this
RFQ, including those contained in any printed form stated to form part hereof and
Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed to properly take it into account for

the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of \; 20
SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTAT. s

NAME:

DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

C

son.’/Please complete]

Respondent’s con

\\ 2 Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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RFQ NUMBER CRAC-JHB- 14250
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NON-DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

And

R
\%
3
Ky

R
O

Registration Number @
E iE;A
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

Whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
And

[the Company] [Registration No "\ ]

whose registered office is at

WHEREAS $
Transnet and the Company wish to exchange Information [ &l Below] and it is envisaged that each

party may from time to time receive Information relatind to thée

cr in respect thereof. In consideration of
each party making available to the other such I

ion, the parties jointly agree that any dealings
between them shall be subject to the terms ditiohs of this Agreement which themselves will be
subject to the parameters of the Bid Docu

IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:

1.1 Agents mean gire@rs, gfficers, employees, agents, professional advisers, contractors or sub-
y member;

contractors, or
1.2Bid or B D ent means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Re Quptation [RFQ], as the case may be;

onfidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after
the date of this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but excluding

information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a result
of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by
its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

o)) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any ht*jing company of
Either party; and \

1.5 Information means all information in whatever form inclu without limitation, any
information relating to systems, operations, plans, intentions, ket gpportunities, know-how,
trade secrets and business affairs whether in writing, co y or by machine-readable
medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by o tOyhis Agreement (the Disclosing Party) to the
other party (the Receiving Party) y

and will not, without the Disclogjn

ated by the Receiving Party as secret and confidential

5 written consent, directly or indirectly communicate or
disclose (whether in writing offorally § any other manner) Confidential Information to any other

person other than in accogdance e terms of this Agreement.

2.2 The Receiving Party

commercial discyugBio

use the Confidential Information for the sole purpose of technical and
een the parties in relation to the Bid or for the subsequent performance

of any contr. eep, the parties in relation to the Bid.
2.3 NotwithstaRdin se 2.1 above, the Receiving Party may disclose Confidential Information:

to jfos gents who strictly need to know the Confidential Information for the sole purpose set

ouppin clause 2.2 above, provided that the Receiving Party shall ensure that such Agents are

ade aware prior to the disclosure of any part of the Confidential Information that the same is

confidential and that they owe a duty of confidence to the Disclosing Party. The Receiving

« Party shall at all times remain liable for any actions of such Agents that would constitute a
breach of this Agreement; or

to the extent required by law or the rules of any applicable regulatory authority, subject to clause 2.4

below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify

the Disclosing Party of such event and if requested take such steps (including the institution of legal
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proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent

further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof. \\

3.2 The Receiving Party shall keep a written record, to be supplied to t closing Party upon request,
of the Confidential Information provided and any copies made ghereof af, so far as is reasonably
& 2

practicable, of the location of such Confidential Information and s thereof.

3.3 The Company shall, within 7 (seven) days of receipt of Zemgitt@g defMand from Transnet:

Return all written Confidential Information (including a ); and expunge or destroy any

Confidential Information from any computer, wor@ processor or other device whatsoever into which it

Was copied, read or programmed by the ny &on its behalf.

3.4 The Company shall on request sup cate signed by a director as to its full compliance with
the requirements of clause 0 abgse.

4. ANNOUNCEMENTS

4.1 Neither party will ma ermit to be made any announcement or disclosure of its prospective
interest in the Bj

4.2 Neither paj s
dealings wigb t

thegfhe

he prior written consent of the other party.

e use of the other party’s name or any information acquired through its
er party for publicity or marketing purposes without the prior written consent of

5. D. 10

tions of each party and its Agents under this Agreement shall survive the termination of any
ssions or negotiations between the parties regarding the Bid and continue thereafter for a period of 5

(five) years.

6. PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person
and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.
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8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms of
the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act (as applicable) or any amendments and re-enactments thereof and

any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed ‘y them.

9. GENERAL

prior written consent of the other, save that Transnet may ass i reement at any time to any

@

f it pro®ade any further exercise or the exercise of

9.1 Neither party may assign the benefit of this Agreement, or anyq'qterest eunder, except with the

member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or |3 nder this Agreement will operate as a

waiver of it, nor will any single or partial exercis

any right, power or privilege under this Agr:

9.3 The provisions of this Agreement shall be able in the event that any of its provisions are held by

a court of competent jurisdiction @ pplicable authority to be invalid, void or otherwise
unenforceable, and the remainghg prNgigfis shall remain enforceable to the fullest extent permitted

by law.

9.4 This Agreement may modified by a written agreement duly signed by persons authorised on

behalf of each pa

9.5 Nothing in eergent shall constitute the creation of a partnership, joint venture or agency

between t
9.6 Thi t will be governed by and construed in accordance with South African law and the
@ Irreyocably submit to the exclusive jurisdiction of the South African courts.
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Section 8

ANNEXTURE A
RFQ NUMBER CRAC-JHB-14250

7. TENDERER SHE MANAGEMENT SYSTEM
QUESTIONNAIRE T\

i&completed by all

stionnaire is to
stem. Tenderer’s will
providing evidence of their
the information provided
e any changes.

This questionnaire is part of the TFR tender evaluation process a
Tenderer’s and submitted with their tender offer. The objective
provide an overview of the status of the Tenderer’s SHE ma
be required to verify their responses noted in their questig
ability and capacity in relevant matters. The tender warra

below is accurate and correct. The tenderer shall adxve T

TEFR may verify the accuracy of this infor (wWhere necessary) during the physical
visit as part of the tender evaluation.

i
i
i
i
i

G
G
G
G

e

The information provided in thiRgues naire is an accurate summary of the
company's SHE managemen m.

Company Name:

Signed: Name:
Position: Date:
b i
= §§$ § -
. A8N. -
£

| B e
e

o e
il

i
i

1. SHE Policy and Management

ik

R

- Is there a written company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g NOSA, OHSAS, IRCA System etc

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
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levels of Management and employees?

- If yes provide details

aaaaaaaaaaa

- Are safe operating procedures or specific safety
instructions relevant to its operations available?

g

- If yes provide a summary listing of procedures or ‘
instructions

- Is there a SHE incident register?

If yes provide a copy

- Are Risk Assessments conducted and appropria
techniques used?

- If yes provide details !
3. SHE Training
Describe briefly how health and saf iRing is

conducted in your company:

- Is a record maintained o aining and induction
programs undertaken I0yees in your company?

afety training records

afe Inspection

- Are reg
undert

h and safety inspections at worksites

-If g vide details

- Is there a procedure by which employees can report
hazards at workplaces?

- If yes provide details

e G

5. SHE Consultation

i e
g i
v e
i i e
@«&?%@ R G S

G
G
e

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details

- Are there appointed SHE representatives?

- Comments
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6. SHE Performance Monitoring

- Is there a system for recording and analysing health
and safety performance statistics including injuries and
incidents?

- If yes provide details

- Are employees regularly provided with information on \
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compensation
and up to date?

- If yes provide proof of letter of good standing O

- Has the company been fined or convicted o
occupational health and safety offenceQ

- If yes provide details
Safe ance Report

Monthly DIFR for previou§ moittiis

Previous | No of Di
Year Injuri
Jan
Feb
Mar
Apr

Total Number of | DIFR per month
employees

Aug
Sep
Oct
Nov
Dec

DIFR = Number of Disabling injuries x 200000 divided by number of man-hours worked
for the period
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ANNEXTURE B
SECTION 10: SUPPLIER CODE OF CONDUCT

Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy, Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are;

and cost effective;
»» The Public Finance Manage me mNggidPFM
»> The Broad Based BlacigE cohormic Empowerment Act

(HBBEE} and
>+ The Anti-Corru

Transnet is in the process of transforming itself into a self
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim iz to become a world class,
profitable, logisticsorganisationAs such ourtransformation
is focused on adopting a performance culture and to adopt
behaviours thatwill enable this transformation.

Transnatwill not participate in corrupt practices. Therafore,
it axpects ite supplisrs to sct ina similar menner.
»» Tramsnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.
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»» Employees must not accept of request money
or anything of value, directly or indirectly,
fromsuppliers,

Employees may not recieve anything that is
calculated to:

~ llegally influence their judgementar conduct

activity,
- Win or retain business or to influence any,
or decision of any person invalvedin SQE

»> There may be times whe

or to influence the outcome of a sourdng

decisions; gain an improper advantas

confronted with fraudulft csr compt

behaviour of Transnet e expect

our suppliers to usegy offs Anonymous”

Hotline to repo 0800003 056
Transnst is tted to free end

\

le lawes and r!gaiatloas regarding
etltum and antitrust practices

ransnet does not engage nom-value adding
nts or representatives solely for the

pm“poswfmtmsthB@Espmd(fmmrg}

Transnat's relationship with supplisrs requires
us te cleardy defins requiriments, to axchaage
information and shars mutual bensfite.

»» Generally, suppliers have their own business
standards and regulations.Although Transnet
cannot control the actions of our suppliars,
we will not tolerate any itlegal activities.
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These include, but are not limited to:

~Misrepresentation of their product [origin
of manufacture, specifications, intetlectual
property rights, stc);

< Collusion;

«Failure to disclose accurate information
required during the sourcing activity [ownership
finarcialsituation, BBBEE status, etc.):

~Corrupt activities listed abore: and harassment,
intimidation or other aggressive actions towards

Transnet employees.

»» Suppliers must be evaluated andapproved before
any materials, components, products or serviges

are purchased from them, Rigorous due dili

must be conducted and the supplier is .
to participate in an honest and straistard

mannier,
» Suppliersmustrecordandrepgmi

honestly and objectively. Fingnc

be accurate in all mateggal resig

] &%ﬁﬁs when personal interests
ings XU

fee {or appear to influence] the
the best interests of Transnet,

g business with family members.

-~ »> Maving a financial interest in another company in
ourindustry.

Show thatyou support good business prectice by logging onto
www transnet-suppliersnet and completing the form.
Tiks will atlow us to conflrmthat yeuhave rocolv of, and agrea te. tho tarms and conditions set cutin aur Supplers Code of Cenduct.

TIP-OFFS ANONYMOUS HOTLINE
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