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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 1: NOTICE TO BIDDERS

INVITATION TO BID

Responses to this RFQ [hereinafter referred to as a Bid] are requested from persons, companies, close

corporations or enterprises [hereinafter referred to as an entity, Respondent or i‘der].

PESCRIPTION CUTTING OF TREES

BID FEE AND : -
This R .
BANKING is RFQ is issued free of charge V
DETAILS
The office of Transnet Freight Rall O ransnet Freight Rail Advice Centre
100 Eel Road round Floor
Iﬁgiggff Block D Invanda House 1
DOCUMENTS Bavhead 21 Wellington Read
FROM Durban Parktown
Johannesburg

ISSUE DATE AND
COLLECTION
DATE DEADLINE

COMPULSCRY

¥
BRIEFING es _
SESSION rio t 2 below for details.

Between 09:00 15:00 from 16 Aprii 2014 until 30 April 2014

Thursday 08 May 2014
CLOSING DATE rs must ensure that bids are delivered timeously to the correct address.

s'a general rule, if a bid is late or defivered to the incorrect address, it will not be
ccepted for consideration.
naminfgfmation or clarification will be faxed or emailed to all Respondents, if necessary.

information session will be conducted at Transnet Freight Raif, Boughton Depot,
Pietermaritzburg, on the 02 May 2014, at 09h00.
{(Repondents must provide their own transportation)

Contact person for directions:
Mr Moses Mchunu
Tel no: 033 897 2162/083 280 7189

As the briefing session will be held in an operational area of Transnet, all people entering the
premises may be subjected to a substance abuse test.
This is a standard operational requirement for TFR, when entering any operational area in order

that TFR may address the risk of injury.

Raspondent’s Signature Date & Company Stamp
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Any person that fails such test will not be permitted to enter the premises and thereby forfeits rights
fo be aliowed access to the briefing session and will subsequently not be permitted to submit a bid

for the tender.

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be compieted and submitted
with your Quotation as proof of attendance is required for a compulsory site meeting and/or RFQ

briefing.
2.2 Respondents failing to attend the compuisory site meeting and/or RFQ briefing will be disqualified.

2.3 Respondents without a valid RFQ document in their possession will not b “)wed to attend the site
meeting and/or RFQ briefing.

2.4 The briefing session will start punctually at 09h00 and informatior%b repeated for the benefit

of Respandents arriving late,
2.5 Reflective Jackets and Safety shoes to be worn when visjj ite.” Without the safety

Clething, respondents won't be allowed at the various s

3 QUOTATION SUBMISSION

Quotations {inclusive of attachments) in dupli ust reach the Secretary, Transnet Acquisition Ceuncil

before the clasing hour on the date shown 0 . must be enclosed in a sealed envelope which must

have inscribed on the cutside:
RFQ No: N 6/13913

Description Cutting of Trees

Closing date and 4 8 May 2014, 10h00

Closing addr [Refer pptions in paragraph 4 below]

livered by hand, the envelope is to be deposited in the Transnet tender box which is located in
~ the foyer on the ground fleor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and

should be addressed as follows:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE L

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

a) The measurements of the "tender box slot™ are 500mm wide x 100mm high, and Respondents

must please ensure that response documents or files are not larger than the above

Respondent’s Signature Date & Company Stamp
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dimensions. Responses which are too bulky [i.e. more than 100mm thick] must be split into
two or more files, and placed in separate envelopes, each such envelope o be addressed as

required in paragraph 3 abave.
B) It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.
4.2 Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretary, Transnet Acquisition Council and a signature obtained from that Office.

THE SECRETARY \
TRANSNET ACQUISITION COUNCIL

INYANDA HOUSE 1

21 WELLINGTON ROAD V
PARKTOWN

JOHANNESBURG
2001

4.3 If responses are not delivered as stipulated hegeinfsuch responses will net be considered and will be
treated as "UNRESPONSIVE."

4.4 No email or facsimile responses will bg@BRgIdNged, unless otherwise stated herein.
4.5  The responses to this RFQ will %

Transnet shall not, at the opelng of prespenses, disclose to any other company any confidential

as soon as possible after the closing date and time.

details pertaining to the Q¥giationsT information received, i.e. pricing, delivery, etc. The names and

locations of the Respon ill be divulged to other Respondents upon request.

5 BROAD-BASED B NOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully enfgrs nd supports the Government’s objective of Broad-Based Black Economic
Empowerm armnglis strongly of the opinion that all South African business enterprises have an equal
f

obligati dregs the imbalances of the past.

therefore prefer to do business with enterprises who share these same values and who are
contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint

~ VentiMes] as part of their tendered responses. All procurement transactions will be evaluated accordingly.
5.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000

and its Reguiations, Respondents are to note that the foliowing preference point systems are

applicable {5 all bids:

e the BO/20 system for requirements with a Rand value of up to R1 000 000 {all applicable

taxes included}; and

e  the 90/10 system for requirements with a Rand value above R1 000 000 {all applicable taxes

included}.

e Bidders are to note that if the 80/20 preference paint system is stipulated in this RFQ and all
Rids received exceed R1 000 000.00, the RFQ must be cancelied. Similarly, if the SG/10
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preference point system is stipulated in this RFQ and ail Bids received are equal to or below
R1 000 6GG.00, the RFQ must be cancelled.

The value of this bid is estimated to be less than R100G 000 (all applicable taxes included); and
therefore the 88/ 20 system shali be applicable.

When Transnet invites prespective Service Providers to submit Quotations for its various expenditure
programmes, it reguires Respondents to have their B-BBEE status wverified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Fconomic Empowerment Act No. 53

of 2003. ‘

The Departiment of Trade and Industry recently revised the Codes of GRod Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes wi ce the Black Econcmic

Empowerment Codes of Good Practice issued on 9 February Zinsed Codes provide for a
one year transitional periced starting 11 October 2613, Duri ag. N Mional pericd, companies may

year of the implementation of the Revised Codes, B-BS pipliance will be measured in terms of

the Revised Codes without any discretion. Compagiies which are governed by Sector-specific Codes

will be measured in terms of those Sector CgeR

Respondents are regui mplete Section 14 [the B-BBEE Preference Point Claim Ferm] and

of their B-BBEE Status as stipulated in the Claim Form in order to obtain
B-BBEE status.

submit it togeth

preference p

ondents who would wish to respond to this RFQ as a Joint Venture [JV¥] or consortium with B-
\\QBBEE entities, must state their intention to do so in their RFQ submission. Such Respondents must
also submit a signed JV or consortium agreement between the parties clearly stating the percentage
[%] split of business and the assoctated responsibilities of each party. If such a JV or consortium
agreement is unavailable, the pariners must submit confirmation in writing of their intention to enter
into a JV or consortium agreement should they be awarded business by Transnet through this RFQ
process., This written confirmation must clearly indicate the percentage [%] split of business and the
responsibilities of each party. In such cases, award of business will only take place once a signed

copy of a IV or consortivum agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of 1Vs or consortiums as required
by Section 14 [the B-BBEF Preference Point Claim Form] and submit it together with proof of their B-
BREE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE

status.

Respondent’s Signature Date & Company Stamp



Trapsnel Request for Quotation No LSE P14-05/1387% Page 8 of 54

Note: Failure to submit a valid and original B-BBEE certificate for the IV or a certified copy thereof at

the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

53 Subcontracting

Transnet fully endorses Governments transformation and empowerment obijectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Biack Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators’.

If contemplating subcontracting, please note that a Respondent will r‘{ be awarded points for
B-BBEE if it is indicated in #s Quotation that such Respondent igt&ds subcontracting more
than 25% [twenty-five per cent] of the value of the contract entity/entities that do not
qualify for at least the same points that the Responden%ﬂes r, unless the intended

subcontractor is an EME with the capahility to executedhe

aNhan 25% [twenty-five per cent] of
% s not have an equal or higher B-BBEE

55 the contract is subcontracted to an EME that

A person awarded a contract may not subcontr,

the value of the contract to any other enterprise

status level than the person concerned, u

has the capability and ability to exe contract,

In terms of Section 14 of this [ -BBEE Preference Point Claim Form] Respondents are

required to indicate the pegam ilkhe contract that will be sub-contracted as well as the B-

BBEE status of the sub-c@otractog/s.

6 COMMUNICATION
to this RFQ, an RFQ Clarification Reguest Form should be submitted to

incess.ngubo@transnet.net before 16:00, 3 days prior the closing date,

6.1 For specific queri

Princess Ngulyp,
m set out in Section 12 hereta. In the interest of fairmess and transparency

onde to such a query will then be made available to the other Respondents who have
col RFQ documents. For this purpose Transnet will communicate with Respondents using the
a ails provided to the Secretariat on issue of the bid documentation to the Respondent.
WCly ensure that you provide the Secretariat with the corract contact details, as Transnet will not

\\ accept responsibility for being unable to contact a bidder who provided incorrect contact details.
6.2  After the closing date of the RFQ, a Respondent may only communicate with the Secretariat of the

Transnet Acquisition Council, at telephone number 011 544 9486, email

prudence.nkabinde@transnet.net on any matter relating to its RFQ Quotation.
6.3  Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Quotation will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ

between the closing date and the date of the award of the business. Furthermore, Respondents found to be

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans' Association
(SANMVA} has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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in collusion with one another will be automatically disquaiified and restricted from doing business with

Transnet in the future,

7 INSTRUCTIONS FOR COMPLETING THE RFQ
7.1 Quotations must he submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

7.2 5ign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must

be a copy of the original signed Quotation,
7.3 Both sets of documents are to be submitted to the address specified in parﬂhph 4.1 above,

7.4 All returnable documents tabled in the Quotation Form [Secti must be returned with

your Quotation.
7.5 Unless otherwise expressly stated, all Quotations furnished Vs RFQ shalt be deemed to

be offers. Any exceptions to this statement must be clear & lly indicated.

7.6 Any additional conditions must be embodied in an aclg ing letter. Subject only to clause 15

[Alterations made by the Respondent to Bid PRces] of tne General Bid Conditions, alterations,
additions or deletions must not be made by ndent to the actual RFQ documents.

R

0 as the Respondent] shall be in full and complete

8 COMPLIANCE

The successful Respondent [hereinaftgf refs

compliance with any and alf applicable [Rgs anglregutations.

g DISCLAIMERS

Respondents are hereb s at Transnet is not committed to any course of action as a result of its

issuance of this RE receipt of a Quotation in response to it. In particular, please note that

Transnet reserves tRg ri o
9.1  mod¥ i Services and reguest Respondents to re-bid on any changes,
9.2 uotation which does not conform to instructions and specifications which are detailed

£

ag. disqualify Quotations submitted after the stated submission deadline;
9.4 nct necessarily accept the lowest priced Quotation;

9.5  reject all Quotations, if it so decides;

9.6  withdraw the RFQ on good cause shown;

9.7 award a agreement / place an order in connection with this Quotation at any time after the RFQ’s

closing date;
9.8  award cnly a portion of the proposed Services which are reflected in the scope of this RFQ;
9.9  split the award of the agreement / order between more than one Respondent; or

9.10 make no award of 3 agreement.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

found guilty of a serious breach of faw during the preceding 5 [five] years, including but not limited to

Resnnndent’s Signature Date & Company Stamp



Transnel Request for Quotation No LSE P1a-D5/13875 Page 10 of 54

breaches of the Competition Act 83 of 1998. Respondents are required to dedlare such serious breach of law
during the past 5 [five] years in Section 11 [ Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent's place of manufacture and/or workshap

and/or office premises during this RF( process.

Transnet reserves the right to undertake post-tender negotiations [PTNT with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet's option, any evaluation criteria listed
in this RFQ document.

Transnet reserves the right to award the business to the highest scoring bidder‘\nless objective criteria
justify the award to ancther bidder.

Transnet reserves the right to lower the threshold for Technical by 10% jten percoN] if ne Bidders pass the
predetermined minimum threshold in respect of Technical,
-

A Quotation submitted by a Respondent will b ected to review and acceptance or rejection of its
proposed contractual terms and conditions vﬁ nW's Legal Counsel, prior to consideration for an award

Kindly note that Transnet will not reimburse any Responde preparatory costs or other work

Hent is awarded a contract.

performed in connection with its Quotation, whether or not th

10 LEGAL REVIEW

of business.

Transnet urgdhis\lients, Respondents and the general public
to report amyfira corruption on the part of Transnet employees to

Tip-OFFS ANONYMOUS: 080G 003 056
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 2: SCOPE OF REQUIREMENTS

1. SCOPE OF REQUIREMENT

\%

Refer to attached specificati tGr

Respondent’s Signajure Date & Company Stamp
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1. HEALYH, RISK AND SAFETY PLAN REQUIRED

The respondents tendering for this project must make sure that the
foliowing points are covered when compiling their Health, Risk and
Safety Plan.

Part A: Health and safety Plan

1.1.1 SHE Management Structure \
1.1.1.1 Work Supervisor \
1.1.2 Risk Assessment/Management V
1.1.2.1. Task descriptions.
1.1.2.2. Risk Identification, Analysis, Mitigating Steps
Monitoring Steps and Review Plan.
1.1.2.5. Risk Assessment
1.£.3 Education and Training
1.1.3.1. Induction training {Constr @ ation 7(3)
1.1.3.2. Site Specific Training.
1.1.33. Certificate of Compete
.14 Emerge g — Evacuation plan
111, Clieni@rogedu
1.1.4.2. g0 .
1.1.5 th and Safety Communications
1.1.5. fety/Toolbox talks.
1. Incident Recall.
s

D ETEN Safe Working Procedures and Methods
1.1.6.1 Method Statemnents.
1.1.6.2 Safe Operating Procedures.
1.1.7. Personal Protective Equipment and Clothing
1.1.7.1 PPE required after all other controls have been
considered.
1.1.7.2 PPE proof of issue.
1.1.8. Project securiby
1.1.8.1 Security risks identified.
1.1.8.2 Access control.
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2. GENERAEL SERVICE PROVIDER OBLIGATIONS
21 The Service Provider(s) shall be fully responsible to Transnet for the acts and amissions of persans
directly or indirectly employed by them.

2.2 The Service Provider(s) must comply with the requirements stated in this RFQ.

3. SERVICE LEVELS

3.1 An experienced naticnal account representative(s) is required to work '&Xransnet’s procurement
department. [No sales representatives are needed for indivi epartment or locations].
Additionaily, there shall be a minimal number of people, full ormed dhd accountable for this
agreement. V

3.2 Transnet will have quarterly reviews with the Service : account representative on an on-
going basis.

3.3 Transnet reserves the right to request that an mber of the Service Provider's team involved on
the Transnet account be replaced if deem to g adding value for Transnet.

34 The Service Provider guarantees that jmmg ieve a 95% [ninety-five per ceni} service level on the

following measures:
a) Random checks on§ompliggce specifications

b} On-time deliveNgbles

3.5 The Service Provider e a telephone number for customer service calls.

3.6 Failure of the Seyi rovier to comply with stated service fevel requirements will give Transnet the

right to carget act in whaole, without penaity to Transnet, giving 30 [thirty] days’ notice to

idBr of its intention to do so.

-+
=
4]
L7}
<

of Service Levels:;

oYES N0

Respondents must elaborate on the control measures put in place by their entity, which would mitigate

the risk o Transnet pertaining to petential non-performance by a Respondent, iny refation to:

4.1 Quality of Services required:

4.2 Continuity of Services:
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4.3 Compliance with the Occupational Health and Safety Ack, 85 of 1993;

A\l

whom Transnet may contact to seek third party evaluatio pus current service levels:

5. REFERENCES %V
Please indicate below the company names and contact d vious and/or existing customers
0

Company Nature of work Value o ntact Contact Year

Name wort person details completed

N
Q/
oS
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6. EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if

s0 required:
Stage 1 i | Stage 2 Stage 3 Stage 4 Stage 5
Administrative E Suhstaniive E 80 % Minimum Weighted Post tender negotiation
Scoring / 100

(if applicable) requesting

1
]
]
]
;
.
t
Responsiveness' Responsiveness' Threshold :
« Respondents o provide
:
#
1
t
.

¥
i

hest & final offer.

Final evaluation in terms
0

F

]
E 3
] 3
3 ¥
E i
E i
3 1
E +
t i
r i
1 t
' !
] 1
I t
! 1
! 1
]

; :
RETURNABLE |  PpRE. .

'_ (80%}”'i 2 3 9
B-BBEE (20_%)3-

recard

e 5 POST TENDER
ANICALS WEIGHTED I NEGOTIATION, FINAL

DOCUMENTS  : QUALIFICATION

& SCHEDULES

_ i
CTIHS ALiTYE SCORE WEIGHTED SCORE
: & FINAL AWARD

1.1 STAGE ONE: Test fgr AdiWNgiglrative Responsiveness

responsiveness will include the foiiowing:

RFP Refez‘ence

Section 1 paragraph 3

p mandatory Returnable Documents andfor | Section 4 — Mandatory
chedules were completed and returned by the closing date

. returnable

and time

. . documents/schedules

- Clause by clause statement of compliance to project 4

specification
S °

- A wvalid Letter of Good Standing issued by the

Department of Labour
e Verify the validity of ali returnable documents Section 4

The fest for administrative responsiveness [Stage One] must be passed fora

Respondernt’s Proposal to progress to Stage Two for further pre-gualification
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1.2 STAGE TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include the fallowing:

e Whether any general pre-qualification criteria set by | Section I paragraphs 2.2
Transnet, have been met Section 4 - validity
period
Appendix (i), General Bid
Conditions clause 19

Sections 10, 11
\

¢ Whether the Bid contains a priced offer \ Section
e Whether any Technical pre-quaiification set by Transngt have ection 4 — Mandatory
been met refurnable

% documents/schedules
|

The test for substantive res, nass {Stage Two] must be passed for a

1.3

Section 2, page 12

Total Weighting: 100%

Minimum gqualifying score required: 60 %

The following applicable values will be utilised when scoring each criterion mentioned above:

0 Non Responsive
1 Poor

2 Average

3 Good

4 Very good

5 Excellent

The minimum Hireshold for fechnical/functionality {Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaiuation

Respondent’s Signature Date & Company Stamp
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1.4 STAGE ¥FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 80 points]:

':Evaiuatzon Crntena '_

s Commercial offer Section 3

Transnet will utilise the following formula in its evaluation of Price

FrePesiny

PS5 = 10R
. Prrin

Where: \

Pe = Score for the Bid under consideration

o= Price of Bid under consideration V

Pmin = Price of lowest acceptable Bid
) Broad-Based Black Economic EmBower criteria [Weighted score 1 points)

= B-BBEE - current scorec - Preference Points Claims Form fSection 147

s Preference points will be awarded to or attaining the B-BBEE status level of contribution in

accordance with the table indicat 14, paragraph 4.1:

1.5  SUMMARY: i Thresholds and Final Evaluated Weightings
Thresholds o Minimum Percentage [%]
& hnicf/ functionality 60 %
=
. Evaluation Criteria : ~ Final Weighted Scores
Price 80
a, B-BBEE - Scorecard 20
TOTAL SCORE: 100

2 STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to provide their best and final offers to Transnet based on such negotiations. A final
evaluation wili be conducted in terms of 80 and the contract will be negetiated and awarded to the successful

Respondent(s}.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS

ROAD TO NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 3: PRICING AND DELIVERY SCHEDULE

Refer 1o attached formgn

Respondent's Signaiure

Diate & Company Stamp
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Notes to Pricing:

a)

b}

o)

d)

e)

Prices must be quoted in South African Rand, exclusive of VAT

Prices must be held valid until 30 August 2014

Te facilitate like-for-like comparison bidders must submit pricing strictly in accordance with
This pricing schedule and not utilise a different format. Deviaticn from this pricing schedule
could result in a bid being declared non responsive

Piease note that should you have offered a discounted price(s), 1\a\snet will only consider
such price discount(s}) in the final evaluation stage if offere unconditional basis.

All prices quoted must include the following: »
® Basic salary, UIF, NBC Provident Fu eave, Sick Leave, Family
Responsibiiity leave, Annual Bon

Uniforms and safety clothing

Chemicals and Equipment

Supervisor and any other adgin co
Frofit

@ & & &

Please take note:

Detailed breakdow, dnceds to be submitted with RFQ

Resporident’s Sianature

Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS
ROAD TO NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 4; QUOTATION FORM

I/We

[name of entity, company, dose corporation or partnership] \\

of [fulf address]

carrying on business under style or title of ffrading asf

represented

by

in my capacity as

being duly authorised thereto by a Resoffition © Board of Directors or Members or Certificate of Partners,

as the case may be, dated a certified copy of which is annexed hereto,

hereby offer to supply the a ntioned Services at the prices guoted in the schedule of prices in

accordance with the term
and dat

schedule of RFQ do ts.
i/We agree & Aby those conditions in Transnet's:

(i Standard Terms and Conditions of Agreement [Form ST&C — Services];

% {i#) General Bid Conditions — Services; and
-, (iiy  any other standard or special conditions mentioned and/or embodied in this
S

Request for Quotation.

the accompanying letter(s} reference

[if any] and the documents listed in the accompanying

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award, this
Quotation [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet's acceptance thereof shall constitute & binding agreement between Transnet and me/us.

Should Transnet decide that a format agreement should be signed and so inform me/us in 3 letter of intent
[the Letter of Intent], this Quotation [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet's Letter of Intent, shall constitute a hinding agreement between

Transnet and me/fus until the formal agreement is signed.,

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quetation, 1/we fail to
enter into a formal agreement if called upon to do so, or fail to commence the supply of Services within 4

[four] weeks thereafter, Transnet may, without prejudice to any other legal remedy which it may have,

Becnondent’s Sionature Date & Company Stamp
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recover from me/us any expense to which it may have been put in calling for Quotations afresh and/or having

to accept any less favourable Quotation.

I/We accept that any agreement resulting from this offer will be for a period of oo only.
Furthermore, I/we agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non-compliance with material terms of this RFQ including the defayed delivery
of the Goods due to non-performance by ourselves, failure to meet Supplier Development and/or B-BBEE
Improvement Plan commitments. A penalty of up to 100 % of the outstanding portion of the Supplier
Development commitment will be applied and Transnet reserves the right to set his off against any payment
due to the Respondent. In addition, I/we agree that non-compliance with any of‘w‘ material terms of this

RFQ, including those mentioned above, will constitute a material breach of agrednent and provide Transnet

\%

The law of the Republic of South Africa shall govern any Qgreemel created by the acceptance of this RFQ.
The domicifium citandf et executandi shall be a pla Republic of South Africa to be specified by the
Respondent hereunder, at which aii legal documer be served on the Respondent who shall agree to

South Africa. Foreign Respondents shall, therefore,

with cause for cancellation.

ADDRESS FOR MOTICES

submit to the jurisdiction of the courts of the ﬂ
state hereunder the name of their authffiseMgepgfsentative in the Republic of South Africa who has the

power of attorney to sign any agreeme hicimay have to be entered into in the event of their Guotation

being accepted and to act on their alf in all matters relating te such agreement.

Respondent to indicate the domicilium citandi et executandi hereunder:

Name of Entity:

Facsimil

S

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the agreement(s), the successful Respondent [the Respondent]
will be informed of the acceptance of its Quotation. Unsuccessful Respondents wili be advised in writing of
the name of the successful Respondent and the reason as to why their Quotations have been unsuccessful,

for example, in the category of price, delivery period, quality, B-BBEE status or for any other reason.

Respondent’s Signature Date & Company Stamp
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VALIDITY PERIOD

Transnet requires a validity period up to 30 August 2014 against this RFQ.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of

the company or close corporation [C.C.1 on whose behalf the RFQ is submitted.

(i Registration number of company / C.C.

(i} Registered name of company / C.C. ‘

(i) Full name(s) of director/member(s) Address/Addresses 13 Number(s)
CONFIDENTIALITY

All information related to a subseguent agreeme duWng and after completion, is to be freated with

strict confidence. In this regard Respondents 3 ed to complete and return a signed copy of Certificate

& Wi Section 16. Al information related to a subsequent
BOf, will be treated with strict confidence. Should the need

of Acguaintance with the Non-Disclosure Ag
agreement, both during and after compltion thg
however arise to divulge any inforgationi@fted from provision of the Services, which is either directly or

indirectly related to Transnet's , written approval to divuige such information must be obtained from

Transnet.

CESTENDERED

t indicate here whether Transnet may disciose their tendered prices and conditions to other

~ 2 ~ U YES

-NO

RETURNABLE DOCUMENTS AND SCHEDULES
All Sections, as indicated in the focter of each page, must be signed, stamped and dated by the Responident.

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.
a) Mandatory Returnable Documents

Failure to provide ali mandatory Returnable Documents at the closing date and time of
this RF(Q will result in a Respondent’s disqualification. Bidders are therefore urged o

ensure that all these Documents are refurned with their Quatations.

Please confirm submission of the mandatory Returnable Documents detailed below by so indicating

[Yes or Noj in the table below:

Respondent’s Signature Date & Company Stamp
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- MANDATORY RETURN:

"""" BLEDOCUMENTS ~ . =

| suBMITTED
| IYes/No] -

SECTION 2 : Background, Cverview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

SECTION 15 : Certificate of attendance of information Briefing Session

SECTION 21 : Clause by clause statement of compliance to project specification

A Valid Letter of Good Standing issued by the Department of Labour

CIDB 1SH \\

h) Essential Returnable Documents

In addition to the requirements of section {a} above, Responde

their Quotations the following essential Returnabie Docuy

)

disgualification af Transnet'’s sole discretiony Bidi

Failure to provide all essentis! Returnable Do

w\er required to submit with
ailed below.

s wHay resuft in a Respondenf’s

are therefore urged fo ensure that

alf these documents are returned with thok olalions,
Please confirm submission of these essenti rnable Documents by so indicating [Yes or Noj in the
table below:

CUMENTS &:SCHEDU LES :

[Yesor Nol

canceiled cheque or bank verification of banking details

fied copies of IDs of shareholder/directors/members [as applicable]

- Certified copies of the relevant company registration documents from

-~ Companies and Intellectual Property Commission (CIPC)

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate

- Vaiid and original B-BBEE Verification Certificate or certified copy thereof
fLarge Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy
thereof from auditor, accounting officer or SANAS accredited Verification
Agency [EMEs]

MNote: fallure o provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter intc a Joint Venture
Agreement

Respondent’s Signature

Date & Company Stamp
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SECTION & : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFQ Documents

SECTION 8 ; Certificate of Acquaintance with General Bid Conditions — Services

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 * Supplier Integrity Pact \\

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 15: Certificate of Acquaintance with Non-Disclosure Agreef

SECTION 17: Clause by Clause Compliance To Project SpecificQu

Original and valid Tax Clearance Certificate [Consortia / ]
a separate Tax Clearance Certificate for each party]

CONTINUED VALIDITY OER BLE DOCUMENTS

The successfui Respond wilt quired to ensure the validity of all returnable documents, including but
not limited to its Tax@§le ceglertificate and valid B-BBEE Verification Certificate, for the duration of any
contract emanating ﬁx FGQ. Should the Respondent be awarded the contract {the Agreement] and
fail to prese r with such renewals as and when they become due, Transnet shall be entitled, in

addition thep rights and remedies that it may have in terms of the eventual Agreement, to terminate

rihwith without any liability and without prejudice to any claims which Transnet may have

against the Respondent.

Respondent’s Signature Date & Company Stamp



Transnet Reguest for Quotation No LSE P14-05/13875

Page 25 of 54

S

By signing these RFQ documents, the Respondent is deemed to acknowledge that he/she

has made himself/herself thoroughly familiar with all the conditions governing this RFQ,

including those contained in any printed form stated to form part hereof, and Transnet

50C Ltd will recognise no claim for relief based on an allegation that the Respondent

overlocked any such condition or failed properly to take it into account for the purpose of

calculating tendered prices or otherwise.

SIGNED at on this day of

20 \\

SIGNATURE OF WITNESSES ADDRES WITNESSES

Name

Name

SIG@NDENT’S AUTHORISED REPRESENTATIVE;

NAME:

DESIGNATION:

TELEPHONE:

CELL PHONE:

FACSIMILE:

Respondent’s Signature

Date & Company Stamp
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RAMBNE
RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROA|

NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 5: SUPPLIER DECLARATION FORM

Respondents are to furnish the following documentation and complete the Yendor Application Form below:

1. Originai cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp] \

2. Certified copy of [dentity Document(s) of Shareholders/Directors/Membe re appficable]

3. Certified copies of the relevant company registration documents WQS and Intellectual
Property Commission (CIPC)

4. Certified copies of the company’s shareholding/director’s pg
5. Original letterhead confirm physical and postal addressgs
6. Original valid SARS Tax Clearance Certificate [RS i only}

7. Certified copy of VAT Registration Certificate | tities only]

icfte / sworn affidavit or certified copy thereof
#as per the B-BBEE Codes of Good Practice; Certified

8. A valid and original B-BBEE Verificati
meeting the requirements for 8-BBEEZLompll8

copy of valid Company Registratjion CONifica#lt [ applicabie]

Note: No agreement shalRie Ryarded fo any South African Respondent whose tax matters

mber Or 1D Number if A Sole Proprietor

Trust Pty Lid Limited Parinership | Sole Proprietor

Company Teephons umber

~Company Fax Number. ... .0

Company E-Mail Address.

‘Company Website Address .

e ":Braﬂch & Branch
‘Bank Name T e :

: ' “code

Account ~Bankaccount

Respondent's Signature Date & Company Stamp
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Code

:ﬁ: Physzcal '

Address S

Code

Contact Person’

Designation

Telephone -

CEmail-

Annual Tumover Raﬂge (Last Fmanmal Year)

& RS ME?%;On '

> R35

million

Does Your Company Provide

Products

Both .

Area Of Delwery

F’rwate

No

'BEE Ownership Details T

% Black

Ownership

ownershtp

% D[sabled personis .

Does your company havole

H'No

1 Permanent

*_'_ffPart time

'_ -Desngnatron';f:

Signature

: _Daie

‘Stamp And Signature Of Commissioner Of Oath .-

‘Name

“Date

“Signature -

Telephéne :

Respondent's Signature

Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD QF ONE YEAR

Section 6: SIGNING POWER ~ RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resoived at a meeting of the Board of Directors held on ‘ that

FULL NAME(S) CAPACITY SIGNATURE

N\
O

in his/her capacity as indicated is/are hereby authorised to enter into, sign, execute and complete any
documents relating to { s and any subsequent Agreement for the provision of Services. A List of

those person{s) autp@isCRQto ggotiate on behalf of the abovementioned entity (if not the authorised

signatories} is also Qb along with this Quotation together with their contact details.
F
SIGNATURE CHAIRMAN
&
S
FULL NAME

SIGNATURE SECRETARY

Regpondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. I/We \\
do

hereby certify that Ifwe acquainted myselfjourselves with all the daguMgntation Comprising this RFQ and
all conditions contained therein, as laid down by Transnet SOC O rrying out of the proposed

supply/service/works for which I/we submitted my/our Quotaty

2. Tjwe furthermore agree that Transnet SOC Lid shall regognis im from me/us for relief based on an
allegation that Ijwe cveriooked any RFQ/contract caagithen or failed to take it into account for the purpose

of calcutating my/our offered prices or otherwis

3. I/We accept that an obligation rests on rify any uncertainties regarding this bid which Ifwe

may have, before submitting the bid. #/\We that I/we will have no claim based on an allegation that

any aspect of this RFQ was undlear bulg regpbect of which I/we failed to obtain clarity.

4. Ijwe understand that the acc ing Bid wiil be disqualified if this Certificate is found not to be true and
complete in every resp

r

5. For the purpose icate and the accompanying Bid, I/we understand that the word “competitor”

shall include or crganisation, other than the Bidder, whether or not affiliated with the Bidder,
who!
een requested to submit a Bid in response to this Bid invitation;
could potentially submit a Bid in response to this Bid invitation, based on their qualifications,
\\ abilities or experience; and

c) provides the same Services as the Bidder and/or is in the same line of business as the Bidder

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particuiar, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competiter regarding:
a) prices;
b} geographical area where Services will be rendered [market allocation]

c) methods, factors or formulas used to calculate prices;

Respondent’s Signature Date & Company Stamp
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d) the intention or decision to submit or not to submit, & Bid;
e) the submission of a Bid which does not meet the specifications and cenditions of the RFQ; or

f) bidding with the intention not winning the Bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, guantity, specifications and conditions or delivery particulars of the
Services to which this RFQ relates.

9. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competiter, prior to the date and time of the official Bid openin\‘ of the awarding of the

contract.

10. 1/We am/are aware that, in addition and without prejudice to any ot remedyVprovided to combat any
restrictive practices related fo bids and contracts, Bids that igfis will be reported to the
Competition Commission for investigation and possible imposit adMinistrative penalties in terms of

Authority [NPA] for criminal investigation and/or mag be re®mief2d from conducting business with the

pubfic sector for a period not exceeding 10 [tenT™malls in terms of the Prevention and Combating of

SIGNED at is day of 20

SIGNATURE 0@55 SIGNATURE OF RESPONDENT
>

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS —
SERVICES

[appended hereto as Appendix (i}}

NAME OF ENTITY:

I/We
do hereby certify that I/we acquainted myself/ourselves with
.. finsert date] from Transnet 50C Lid for the
d my/our Proposal.

focumentation comprising the General

Bid Conditions - Services as received on

carrying out of the praposed Services for which 1/ bm

I/We furthermore agree that Transnet Sg ;! recognise no claim from me/fus for relief based on an
allegation that I/we overlooked any teflny onditions of the General Bid Conditions or failed to take it

into account for the purpase of cafgulating our offered prices or otherwise.

I/We confirm having b hat a signed copy of this Schedule can be submitted in lieu of the entire

General Bid C{md&&n aticn in terms of the Returnable Schedule,
SIGN @ on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent's Signature Date & Company Stamp



Transnet Reaquest for Guoiation No LSE PL4-05/1387% Fage 32 of 54

RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

fappended hereto as Appendix (ii}]

\\
NAME OF ENTITY:

I/We V

cumnentation comprising the Terms
A date] from Transnet SOC Lid for the

do herchy certify that I/we acquainted myseif/ourselves with

and Conditions of Contract as received on

carrying out of the proposed Services for which Ifwe submfted my/our Proposal.

I/We furthermore agree that Transnel S0C Lid ¢ «:@ cogride no claim from me/us for relief based on an

allegation that I/we overloocked any Terms apffo8

purpose of calculating my/our offered pri ise.
I/We aiso note the obligations ag, set ingdflause 19 [Terms and Conditions of Contract} of Transnet’s
Gereral Bid Conditions [Appendsg (iRwhich reads as follows:

12.1  The Service Vi Il adhere to the Terms and Conditions of Contract issued with the Bid

Docume s, <l
the Bid cu .

19.2 okl the®espondent find any conditions unacceptable, it should indicate which conditions are

ith any schedule of “Special Conditions” or otherwise which form part of

I able and offer alternatives by written submission on its company letterhead. Any such
ission shall be subiect to review by Transnet's Legal Counsel who shall determine whether

«, he proposed alternative(s) are acceptable or otherwise, as the case may be.

S

I/We confirm having been advised that a signed copy of this Scheduie can be submitted in lieu of the entire

Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at, on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

!&;\\emby certify that;
Transnet has supplied and we have received appropriate W to any/all questions {as
applicable] which were submitted by ourselves for RFQ) Cla Urposes;
we have received all information we deemed nec @ the completion of this Request for
Quotation [RFQ];

at no stage have we received additiona @ atio®relating to the subject matier of this RFQ from

Transnet sources, cther than inforngg natly received from the designated Transnet contact(s)

as nominated in the RFQ docu

we are satisfled, insofar as cuRgntiglis concerned, that the processes and procedures adopted by

Transnet in issuing th and the requirements requested from Bidders in responding to this RFQ

have been cond and transparent manner; and

furthermog€ w that a family, business and/or social relationship exists / does not exist

Fdelete aNaip 1 between an owner / member / director [ partner / shareholder of our entity
an oyes or board member of the Transnet Group including any person who may be

i ed in the evaluation and/or adjudication of this Bid.

ition, we declare that an owner / member / director / partner / shareholder of our entity is /

«, i not [delete as applicable] an employee or board member of the Transnet Group.

If such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete the

foltowing section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Respondent’s Signature Date & Company Stamp



Trapsnet Request for Quotation No LSF PHE-D5/13875 Page 34 of 54

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may prechude a Respondent from doing future business with Transnet]

'\

8. We deciare, to the extent that we are aware or become aware ol any refationship between

ourselves and Transnet Jother than any existing and appropria siness relationship with

W adjudication process, we

through the Ombudsman process

Transnet] which couid unfairly advantage our entity in the

shail notify Transnet immediately in writing of such circum

ieftisman. The Ombudsman process must

9. We accept that any dispute pertaining to this Bid will
and wiil be subject to the Terms of Reference of the

first be exhausted before judicial review of on is sought.

10. We further accept that Transnet regeie e right o reverse an award of business or decision

S

to have such award or decisioflf set asi

based on the recommendations of udsman without having to follow a formal court process

SIGNED at on this day of 20

For and on b o AS WITNESS:

ereto

Name:

Position:

Signature: Signature:

Date:

Place:

Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

s appointed 3 Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 {five million $.A. Rand] in value. Should ar

Respondent have any material concern regarding an RFP process which meets this value

Transnet ha

threshold, a complaint may be lodged with Transnel's Procurement Ombudsman for further ;:E

investigation.

It is incumbeant on the Respondent to familiarise himself/ herself with the Terms of Reference :
for the Transnet Procurement Ombudsman, details of which are a“ilable for review at
Transnet's website www transnet.net. :

An official complaint form may be downloaded from this website and s itted, together with

any supporting documentation, within the prescribed period,

he lodged with the Chief Procurement Offcer o

rocurement.ombud n 1]

For transactions below the R5,000,000.00 [five millid rand] threshold, 2 complaint may
e relevant Transnet Operating

Division /Specialist Unit.

Respondents are to note that a complaig t be made in good faith. If a complaint is made

in bad faith, Transnet reserves the right to flace such a bidder on its List of Excluded Bidders.

Respondent's Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We \\

v

do hereby certify that J/we Aave/have not been {delete as applicabl Wii during the preceding 5

[five] years of a serious breach of law, including but not fimitad t the Competition Act, 89 of

1998, by a court of law, tribunal or other administrative body 5 ¢ of breach that the Respondent is
rs, e.g. traffic offences.

required to disclose excludes refatively minor offences or misde

Where found guilty of such a serious breach, ple los

NATURE OF BREACH:

DATE OF BREACH:

Furthermore knoWledge that Transnet SOC Ltd reserves the right o exclude any Respendent from

ould that persen or entity have been found guilty of a serious breach of law, tribunal

SIGNED at on this day of 20__

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
MEWCASTLE FOR A PERIOD OF ONE YEAR

Section 12: RFQ CLARIFICATION REQUEST FORM

RFQ No: DNR P14-04/13722

RFQ deadline for questicns / RFQ clarifications: Before 16:00 3 days prii‘to closing date

TO! Transnet 50C Ltd *
ATTENTION:  Princess Ngubo V
EMAIL

princess.ngubo@transnet.net

DATE: Q
FROM:

i UEST FOR RFQ CLARIFICATION
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 13 : SUPPLIER INTEGRITY PACT
Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they will not
engage in any:

o Corrupt and fraudulent practices; \
o Anti-competitive practices; and \

o Actin bad faith towards each other.
ythe remedies available to

5 of the Integrity Pact which is available

The Integrity Pact also serves to communicate Transnet’s Gift Pojg

Transnet where a Respondent contravenes any provision of the

Respondents are required to familiarise themselves with §e cont

on the Transnet Internet site [www.transnet.net/T es/default.aspx]} or on reguest.

NAME OF ENTITY:

I/We

do
hereby cerfify that T/w Mqua%nted myselffourselves with ail the documentation comprising the
Transnet Integrity Egctl eggree to fully comply with all the terms and conditions stipulated in the
Transnet Supplier RgredW ct.

1/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Transnet Integrity Pact as confirmation in terms of the Returnable Schedule,

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp




Transnet Reauest for Quotation No LSE PL4-DS/13R875 Page 39 of 54

RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

. INTRODUCTION

\

1.1 Atotal of 10 preference peoints shall be awarded for B-BBEE Status Level &ntributien.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and it a B-BBEE Verification
Accppditation System [SANAS]
d of Auditors [IRBA] or an
L CA] together with the bid will be

Certificate from a Verification Agency accredited by the South AfgC

or a Registered Auditor approved by the Independent Regf
Accounting Officer as contemplated in the Close Corpoy

interpreted to mean that preference points for B-BBEE 5 gcl of Contribution are not claimed.

1.3 Transnef reserves the right to require of a Bi ither before a Bid is adjudicated or at any time
subsequently, to substantiate any claim qardWto  preferences, in any manner required by
Transnet,

2. GEMERAL DEFINITIONS

2.1 "all applicable taxes” includg valu d tax, pavy as you earn, income tax, unemployment insurance

fund contributions and s elopment levies;

2.2 “"B-BBEE” means ad- black economic empowerment as defined in secticn 1 of the Broad-

Based Black nCNgc Egpnowerment Act;
2.3 "B-BBEE statu§ 0 tributor” means the B-BBEE status received by a measured entity based on its
nce using the relevant scorecard contained in the Codes of Good Practice on Black

powerment, issued in terms of section 9(1) of the Broad-Based Black Economic

eans a written offer in & prescribed or stipulated form in response to an invitation by Transnet

or the provision of goods, works or services;

2.5 "Broad-Based Black Economic Empowerment Act™ means the Broad-Based Black Economic
Empoweriment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken inte consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
2.8 "contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of RS [five] million or less as per the 2007
version of the B-BBEE Codes of Good Practice and means any enferprise with an annual total revenue

of R10 {ten] milfion or less as per the Revised Codes of Good Practice issued on 11 October 2013 in
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terms of Government Gazette No. 36928;

2.10  “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, ievy, or tax, which, in terms of the law or reguiation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract;

2.11  “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, ‘\bility and durabiiity of a

service and the technical capacity and ability of a bidder;

212 “pon-firm prices” means all prices other than “firm” prices:

2.13 “"QSE" means any enterprise with an annual total revenue bet e] million and R35 [thirty
ice and means any enterprise
G Ififty] millicn as per the Revised

overnment Gazette No. 36928;

five] million as per the 2007 version of the B-BBEE Codes o
with an annual total revenue of between R10 [ten] mi
Codes of Good Practice issued on 11 October 2013,in te

2.14 “persen” includes reference to a juristic pers

Z.15 “rand value” means the total estimated ®uelbf a contract in South African currency, calculated at

able taxes and excise dufies;

2.16 “subcontract” means the prigfary

employing ancther person to sufgort spth primary contractor in the execution of part of a project in

terms of the contract;

2.17 “total revenua” e meaning assigned to this expression in the Codes of Good Practice

erment, issued in terms of section 9(1) of the Broad-Based Black

2.18 arrangement through which the property of ome person is made over or

trustee to administer such property for the benefit of another person; and

2.1% eans any person, including the founder of a trust, to whom property is bequeathed in

Wer for such property to be administered for the benefit of another person,

>
3. ADJ ICATION USING A PDINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Secticn 2 of the RFG will be awarded the contract, unless cobjective criteria justifies the award to

another bidder.

3.2 Preference points shall be calculated after prices have been brought o a comparative basis taking
into account all factors of non-firm prices and ail unconditional discounts.

3.3 Points scored will be rounded off to 2 [two] decimal places.

34  Inthe event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored equal

points including equal preference peints for B-BBEE, the successful Bid will be the one scoring the
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highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing cf lots.
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17

3.8

39

3.10

3.12

3.13

3.14

POINTS AWARDED FOR 8-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of the Preferential Procurement Regulations, 2011, nreference points shall be awarded to a
Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE, Status Level of Number of Points
Contributor . [Maximum 10]

1 10

Z g

3 8 \\
4 5

5 4

6 3

7

8

Non-compliant contributor

Bidders who qualify as EMEs in terms of t 7 verSion of the Codes of Good Practice must submit
a certificate issued by an Accountingg®Ngs
accredited by SANAS or a2 Regigh ‘ma
prerequisite for IRBA's approvalQor the purpose of conducting verification and issuing EME's with B-
BBEE Status Level Certifica
Bidders who qualify as k1 terms of the Revised Codes of Good Practice issued on 11 October

s contemplated in the CCA or a Verification Agency

of. Registered auditors do not need o meet the

2013 in terms of t Gazette No. 36928 are only reguired to obtain a sworn affidavit on an
annual basis ggn ng jhat the entity has an Annual Total Revenue of R10 million or less and the
entity’s LeveQo crOwnership.

In ter 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit

the inai and valid B-BBEE status level verification certificate or a certified copy thereof,

ng their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
ARRNCY accredited by SANAS.

In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette No. 36928, Bidders who gualify as QSEs are only required to obtain a sworn affidavit on an

(tan

annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a ceriified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture wilf qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

Tertiary institutions and public entities will be reguired to submit their B-BBEE status level certificates

Respondent’s Signature Date & Company Stamp



Transnet Reques! for Quotalion Mo LSE P14-05713875 Page 43 of 54

in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
3.15 A person will not be awarded points for B-BBEE status levet if it is indicated in the Bid documents that
such a Bidder intends subcontracting more thar 25% [twenty-five per cent] of the value of the

contract to any other enterprise that does not qualify for at least the same number of points that such

& Bidder qualifies for, unless the intended subcontracter is an EME that has the capability and ability
to execute the subcontract.

3.16 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, uniess the contract is subcontracted to an EME that has the capability and
ability to execute the subcontract. \

3.17 Bidders are to note that in terms of paragraph 2.6 of Statement (0 e Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazgtte No. 28, any representation
made by an entity about its B-BBFE compliance must be % by suitable evidence or

documentation. As such, Transnet reserves the right to r Lt idence or documentation from

Bidders in order to verify any B-BREF recognition claim

4. B-BBEE STATUS ARND SUBCONTRACTING

4.1 Bidders who claim points in respQ B-&EE Status Level of Contribution must

complete the following: O
B-BBEE Status Level of Con fibutb = [maximum of 10 points]

Note: Points claimgf i ectof this paragraph 5.1 must be in accordance with the table reflected in

paragraph 4. agd must be substantiated by means of a B-BBEE certificate issued by a

alredited by SANAS or a Registered Auditor approved by IRBA or sworn affidavit
E or QSE.

If YES, indicate:
(iy  What percentage of the contract will be subcontracted? ...l %

(i} The name of the SUBCONTIBCION ..o ettt sttt e et
(i} The B-BBEE status level of the subcontractor
{iv} Isthe subcontractor an EME? YES/NG

4.3 Declaration with regard to Company/Firm

(Y Name OF ComPany/ Fim . e e e e s
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(i} VAT registration number

{iiy  Company registration NUMDBET............o.cooiie oo,

{iv; Type of Company / Firm
nPartnership/Joint Venture/Consortium
uine person business/sole propriety
oClose Corporations
oCempany (Pty} Lid
[TICK APPLICABLE BOX] \\

{v) Describe Principal Business Activities

{vi} Company Classification
oManufacturer
oSuppfier
uProfessional Service B
oOther Service Provid®s, e.gransporter, etc
[TICK APPLICABIN BOX]

{vii} Total % ars the company/firm has Deen in DUSINESS. ..o
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BID DECLARATION

I/we, the undersigned, who wairants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based con the B-BBEE status level of contribution
indicated in paragraph 4 above, gualifies the company/firm for the preference(s) shown and 1/ we
acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of & contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish document proof to the
satisfaction of Transnet that the claims are correct. \

(iify If the B-BBEE status level of contribution has been claimed or obtain fraudulent basis

or any of the conditions of contract have not been fulfilled, Transqet may, ®addition to any

other remedy it may have:
(a) disqualify the person from the bidding process; %
(b} recover costs, losses or damages it has incu utfered as a result of that
person's conduct;

(cy cancel the contract and claim any dam hich it has suffered as a result of having

to make less favourable arrangem e fo Such cancellation;

(d} restrict the Bidder or contraglC reholders and directors, and/for associated
entities, or only the sha 0 ¥l directors who acted in a fraudulent manner,
from obtaining business §om Tipnsnet for a period not exceeding 10 years, after the

audi alteram parterR hear the other side] rule has been applied; and/or

{e) forward the pa riminal prosecution.
WITNESSE
1.
\\ 2 SIGNATURE OF BIDDER
2.

DATE:
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 15%: CERTIFICATE OF ATTENDANCE OF INFORMATION BRIEFING

It is hereby certified that —

'\

\%

Representative(s) of Qname af entity]
attended the RFQ briefing in respect of the me rvices to be supplied in terms of this RFQ on

2014
TRANSNET'S REPRESE%;S RESPONDENT'S REPRESENTATIVE

N
&
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 16: CERTIFICATE OF ACQUAINTANCE WITH NON-DISCLOSURE AGREEMENT

'\

I/we
do hereby certify that I/we acquainted myselffourselves with all Mtion comprising the Non-
Disclosure Agreement [Appendix iv] for the carrying out of th e pply for which I/we submitted

my/our Proposal.

I/We furthermore agree that Transnet SOC Lid shaligecunise no claim from me/us for relief based on an
aliegation that I/we overlooked any provisions NoPisclosure Agreement or failed to take it into

account for the purpose of submitting my/ou

I/We confirm having been advised thatgll sig y of this Schedule can be submitted in lieu of the Non-
Disclosure Agreement as confirmation ingermsghf the Returnable Schedule.

SIGNED at onthis _ dayof 20

&
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO

NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 17: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause
Nr

Comply

Does Not

Comply

Comments \

111

1.1.2

<

1.1.3

1.1.5

S

1.1.6

147

118

AD

Respondent's Signature

Date & Company Stamp
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1.1

1.2

13

1.4

1.5

2.2

2.3

RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 18: E4F — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
{ACT 85 OF 1993 AND APPLICABLE REGULATIONS

General

The Respondent and Transnet Limited (hereinafter referred to as "Transnet”) are individual employers,
each in its own right, with their respective duties and obligations set out in the iccupationai Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

The Respondent accepts, in terms of the General Conditions of Agreem in terms of the Act, his

obligations as an employer in respect of ali persons in his employ, otr@n 'on the premises or the
e

Site or place of work or on the work to be executed by him, control.  He shall, before

commencement with the execution of the agreement work, ° ith the provisions set out in the Act,

alt times, co-operate in respect of thiyhealtfand safety management of the site, and shall agree on the

practical arrangements and poceNures to be implemented and maintained during execution of the Works.
In the event of any discrggany tween any legislation and this specification, the applicable legistation

wilt take precedence.

atiof®any word or expression to which a meaning has been assigned in the Construction
have the meaning so assigned to it, unless the context otherwise indicates: -

Mruded in this Agreement shall for the purposes of compliance with the Act be deemed to be

a, struction Work", which, in terms of the Construction Regulations, 2003 means any work in

conmection with: -

{a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition
to a building or any similar structure;

(o) the installation, erection, dismantling or maintenance of fixed plant where such work includes the
risk of a person falling;

{c) the construction, maintenance, demolition or dismantling of any bridge, dam, canai, road, railway,
runway, sewer or water reticulation system or any similar civi engineering structure; or

{d) the moving of earth, clearing of land, the making of an excavation, pifing, or any similar type of
work;

“competent person” in relation to construction work, means any person having the knowiedge, training

and experience specific to the work or task being performed: Provided that where appropriate
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quaiifications and training are registerad as per the South African Qualifications Authority Act, 1995 these
qualifications and training shali be deemed to be the required qualifications and training;

2.4 “respondent” means principal respondent. as defined by the Construction Regulations, 2003,

2.5 “fall protection plan” means a documented plan, of ail risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the procedures and methods applied
to eliminate the risk;

2.6 “heaith and safety file” means a file, or other record in permanent form, containing the information
required to be kept on site in accordance with the Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addresses the hazagds identified and include

safe work procedures to mitigate, reduce or controf the hazards identified; \

2.8 “Risk Assessment” means a programme o determine any risk assag with any hazard at a
construction site, in order to identify the steps needed to be taken remove®reduce or control such
hazard; V

2.9 “the Act” means the Occupational Health and Safety Act No. 3.

3. Procedural Compliance

31 The Respondent who intends to carry out a truc®n work shall, before carrying out such work,

ion work:-
(a) s ceding a height of 3 metres; or

(b} to pegdOrm construction work; or
{c} i i i f fixed piant at a height greater than 3m,

and shall also netify the Provingal [N in writing when the construction work exceeds 3G days or will involve

mare than 300 person day ion work and if the construction work:-

3.2
\\ loyee.

3.3 The Respondent shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persans in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies shouid also be retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Respendent shall deliver copies
thereof to the Technical Officer.

3.5 in the case of a self-employed Respondent or any subcontractors who has the appropriate competencies
and supervises the work himself, the appointment of a construction supervisor in terms of requlation 6.1 of
the Construction Regulations, 2003 wilt not be necessary. The Respendent shall in such a case execute
and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and obligations of
the "Chief Executive Officer" in terms of section 16(1) of the Act.

3.6 The Respondent shall, before commencing any work, obtain from the Technical Officer an access certificate
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3.7

51

5.2

as in Annexure 4 executed and signed by him, permitting and limiting access to the designated site or
place of worl by the Respondent and any subcontractors under his controf.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right. The Respondent shall furnish the Technical Officer with full particulars of
such subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's safety

requirements and procedures,

Special Permits

Where special permits are required before work may be carried out such as for %@vark, isolation permits,
work permits and occupations, the Respondent shall apply to the Technical Offf§er or the relevant authority

for such permits to be issued. The Respondent shall strictly comply with ditions and requirements

pertaining to the issue of such permits. V

Health and Safety Programme

The respondent shall, with his RFQ, submit a Healthgand Programme setting out the practical

arrangements and procedures to be implemented to ensure compliance by him with the Act and

Regulations and particularly in respect of: -
(i) The provision, as far as is reascnalf 2|, of a working environment that is safe and without

risk to the health of his empioy ontractors in terms of section 8 of the Act;

{ii) the execution of the agreeme ork A such a manner as o ensure in terms of section 9 of the Act
that persons other than Mpse in the Respondent's empioyment, who may be directly affected by

the agreement work a Nereby exposed to hazards to their health and safety;

(it} ensuring, as fi nably practical, in terms of section 37 of the Act that no employee or

The Respgfdent alth and Safety Programme shall be based on a risk assessment in respect of the

haza o Wgalpand safety of his emplovees and other persons under his control that are associated with

cted by the Respondent's activities in performing the agreement work and shall establish

ary measures as are reasonable and practical in protecting the safety and health of such

e yees and persons.
The Respandent shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed i writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Heaith and Safety programme to be
applied on the site and shall include at least the following:
(a) The identification of the risks and hazards that persons may be exposed to;
b) the analysis and evaluation of the hazards identified;
<) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or
control the risks identified;
() a monitoring and review plan.
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5.4 The Health and Safety Plan shall include full particulars in respect of: -

{a) The safety management structure to be instituted on site or place of work and the names of the
Respondent’s health and safely representatives and members of safety committees where
applicable;

{b) the safe working methods and procedures to be implemented to ensure the work is performed in
compliance with the Act and Regulations;

{c) the safety equipment, devices and clothing to be made available by the Respondent to his
empioyees;

{d) the site access control measures pertaining to health and safety to be ir“mented ;

{e) the arrangements in respect of communication of health and safety refated matters and incidents
between the Respondent, his employees, subcentractors and the Tec | Officer with particular
reference to the reporting of incidents in compiiance with 19, 24nd General Administrative
Regutation 8§ of the Act and with the pertinent clause %nerai Conditions of Agreement
forming part of the Agreement and

(f) the introduction of control measures for egsurin the Safety Plan is maintained and

monitored for the duration of the Agreeme

5.4.1 The Health and Safety programme shali

2'{0 the Technical Officer's approval and he may, in
(J

jonal and/or supplementary practical arrangements and

consultation with the Respondent, or

procedures be impiemented and mairRgined Jy the Respondent or that different working methods or safety

equipment be used or safety clpes be 1ssued which, in the Technical Officer’s opinion, are necessary to

ensure full compliance by th ndent with his obligations as an employer in terms of the Act and

Regulations. The Tegffic r or his deputy shali be allowed to attend meetings of the Respondent's
safety committee %s r
fl

55 The Respondent & reasonable steps to ensure that each subcontractor’s Health and Safety Plan is
implementgff ar intained on the construction site: Provided that the steps taken, shall include periodic
audits

5.6  The

i alggmutually agreed to between the them, but at feast once every month.

shall stop any subcontractor from executing any construction work, which is not in
with the Respondent’s, and/or subcontractor’s Health and Safety Plan for the site or which
\\ pc®g a threat to the health and safety of persons.

57 The Respondent shalt ensure that a copy of the Health and Safety Plan is available on site for inspection by
an inspector, Technical Officer, agent, subcontractor, employee, registered empioyee organisation, health
and safety representative or any member of the health and safety committee.

5.8 The Respondent shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk

Assessmeant.

5.9 The Respondent shall ensure that all employees under his contro! are informed, instructed and trained by a
competent person regarcding any hazard and the related work procedures before any work commences, and

thereafter at such times as may be determined in the Risk Assessment.
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5.10 The Respondent shall ensure that all subcontractors are informed regarding any hazard as stipulated in the

Risk Assessment before any work commences, and thereafter at such times as may be determined in the
Risk Assessment.

5.11  The Respondent shall ensure that all visitors to a construction site undergoes health and safety induction

pertaining o the hazards prevalent on the site and shall be provided with the necessary personal protective

aquipment.

&. Fall Protection Plan

6.1 In the event of the risk and hazard identification, as required in terms of clause 5 ‘)f this Specification,
revealing risks relating to working from an elevated position the respondent sh use the designation of a

competent person, responsible for the preparation of a fall protection plan;

6.2 The Respondent shall implement, maintain and monitor the fall ction plan for the duration of
Agreement.

The Respondent shall also take such steps to ensure the cont rence to the fall protection plan.
6.3 The fali protection plan shall include:-

{a) A Risk Assessment of all work carried out fromfen elevated position;

(b} the procedures and methods to addres ntified risks per location;

(c} the evaluation of the employees physi d psychological fitness necessary to work at elevated
positions;

{d) the training of employees wtking levated positions; and

{e} the procedure addressing thans ion, testing and maintenance of all fall protection equipment.

ous Situations

The Respondent ghd Ne Tpchnical Officer shall immediately notify one another of any hazardous or
it

potentially hazar§ou ions which may arise during performance of the Agreement by the Respondent
or any su r and, in particular, of such hazards as may be caused by the design, execution and/ar

focation anmy,other aspect pertaining to the agreement work.

8 a Ith and Safety File

8.1 Thé®Respondent shall ensure that & health and safety file is opened and kept on site and shall inciude all
documentation required as per the Act and applicable regulations, and made available to an inspector, the
Technical Officer, ar subcontractor upon request.

8.2 The Respondent shall ensure that a copy of the both his Health and Safety Plan as well as any
subroniractor’s Health and Safety Plan is available on request to an employee, inspector, respondent or the
Technical Officer.

8.3 The Respondent shall hand over a consolidated health and safety file to the Technical Officer upon

completion of the Construction Work and shalt in addition to documentation mentioned in the Act and

applicable Reguiations include a record of all drawings, designs, materials used and other similar

information concerning the compieted structure.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES: CUTTING OF TREES FROM UMLAAS ROAD TO
NEWCASTLE FOR A PERIOD OF ONE YEAR

Section 19: BED8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE

EQUIPMENT *\\
N\/

O

Refer to attachrm hereto

Respondent’s Signature Date & Company Stamp



PART A: GENERAL CONITIONS OF CONTRACT
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A4
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PROGEAMME OF WORK

The condractor shall within seven {7] days of banding over or signing 1he site accass
certificate, provide @ programme of his intended actvities.

COMPLETION OF WORK

The work is o be completed with in the Ime period depicled. See letfer of
appoinirent, \
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4.24.2 THSPOSAL OF VEGETATIVE MATERIAL
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4281 BABIC PRINCIPALS
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Transnet General Bid Conditions ~ Services

{January 2014]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

11
1.2
1.3
1.4
L5
1.6
1.7
1.8
1.9
1.10

1.11
112

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Documenti(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday,

Respondent{s) shall mean a respondent/bidder to a Bid Document; \\

RFP shall mean Request for Proposal;

RFQ shall mean Reguest for Quotation; V

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet &ie? in its Bid Document;
Service Provider shall mean the successful Resp§ndent;

Tax Invoice shall mean the document as ir Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to ti

@ pte” Qwned Company; and

s of the Value-Added Tax Act, 89 of 1991, as may be

Transnet shall mean Transnet SOC

VAT shall mean Value-Added

amended from time to tim

z GENERAL

All Bid Documents a quent contracts and orders shall be subject to the following general conditions

as faid down by TrRsiNg a re to be strictly adhered o by any Respondent to this RFX.

3.3

DOCUMENTS

shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
er Than the closing date and time specified in accordance with the directions issued in the Bid

Documents. Late Bids will not be considered.

Bids shall be deliverad in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with The Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other

forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.
Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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Transnet General Bid Conditions — Services
[January 2014]

5 %™

19

4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additionat information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

51 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2  Only Respondents that have paid the Bid fee and provided proof of payn“ when submitting their

Bid will be considered,.

VALIDITY PERICD y
6.1  Respondents must hold their Bid valid for acceptance by T t any time within the requested

validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their yalidi for a specified additional period. In
such instances, Respondents will not be allo change any aspect of their Bid, unless they are
able to demonstrate that the propesed {s) W a5 a direct and unavoidable consequence of

Transnet’s extension of the validity p

SITE VISIT / BRIEFING SESSION

Respondents may be reguested g atte @a site visit where it is considered necessary to view the site

prior to the preparation of Bid ) an RFX briefing session when Transnet deems it necessary to provide

Respondents with additi ion relevant to the compilation of their Bids. When such visits or
sessions are indicat ulsory in the Bid Document, Respondents are obliged to attend these

meetings as faiiur& | result in their disqualification,

CLARIFL M ORE THE CLOSING DATE

Sho ittt be required on any aspect of the RFX before the closing date, the Respendent must
j ries to the contact person identified in the Bid Document.

Co UNICATION AFTER THE CLOSING DATE

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council,

UMAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s), A Bid, in respect of which any such unauthorised

communication has occurred, could be disgualified.
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Transnet General Bid Conditicns — Services
[lanuary 2014}

i1

12

RETURNABLE DOCUMENTS

Al returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents wilt result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS
12.1  If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter inte a formal contract when called upon to do 0 within suc“eriod as Transnet may
specify; or

b} accept an order in terms of the Bid;
<) furnish satisfactory security when called upon to do sgfor Vent of the contract; or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice t er legal remedy which it may have,
proceed to accept any other Bid or, if it is necessQry to do so, call for Bids afresh, and may recover
from the defaulting Respondent any addit] xpeRge incurred by Transnet in cailing for new offars
or in accepting a less favourable offer,

B¥:n the capacity of agent or subcontractor who has been

12.2 If any Respondent, who has subgg and/or concluded a contract with Transnet [hereinafter

whe le to do so in terms of any condition forming part of the Bid Documents; or

C} out any contract resulting from such Bid in an unsatisfactory manner or has

any condition of such contract; or
offered, promised or given a bribe in relation to the obtaining or the execution of such

contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; ar

) has made any misleading or incorrect statement either

4] in the affidavit or ceriificate referred to in clause 18 /[Notice fo Unsuccessful

Respondents], or
(i) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
® i made the statement in good faith honestly believing it to be correct; and

a before making such statement, it took all reascnable steps to satisfy itself of its

correctness; or

o) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

h has litigated against Transnet in bad faith;
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Transnet General Bid Conditions — Services
[January 2014}

i) has been found quilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

i) has been included as a company or person prehibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respendent shall be disquatified and the person, enterprise or company
[inchuding any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

12.3  Anv person or enterprise or company against whom a decision to blacklis ‘s been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, wh cision shali be final.

Wse or company, may also
iWlalified persons or enterprise

y agent or employee of the person

12.4  Any disqualification [Blackiisting} imposed upon any person

apply to any other enterprise under the same or different n
or company [or associates thereof] and may also be a

or enterprise or company concerned.

13 CURRENCY
All monetary amounts referred to in a Bid respg st be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically the RFX.
14  PRICES SUBJECT TO CONFIRMATI
14.1  Prices which are quote <t to confirmation will not be considered.
14.2  Firm prices guote ion of any resulting order and/or contract will receive precedence over
prices which a oTiuctuation if this is in Transnet’s best interests.
i5 ALTERATIO%%?E THE RESPONDENT TO BID PRICES
All alterat% the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be d # the incorrect figures and words where required and by inserting the correct figures and
he items concerned. All such alterations must be initialied by the person who signs the Bid
\\ ent®.  Failure to observe this requirement may result in the particular item{s) concerned being
exclu®ed in the matter of the award of the business.
16 EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

16.2 1t is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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17

18

19

20

16.4 The South African Reserve Bank's approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price ¥ the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID \\

17.1 Transnet does not bind itself to accept the lowest priced or any Bid.

17.2  Transnet reserves the right to accept any Bid in whole or in part,

17.3  Upon the acceptance of a Bid by Transnet, the parties shafl hese General Bid Conditions
and any contractual terms and/or any schedule of "Sp itions” or otherwise which form part
of the Bid Documents.

17.4  Where the Respondent has been informed by Tranfnet per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt ity shall be regarded as proof of delivery to the
Respondent.

NOTICE TO UNSUCCESSTUL RESP E

Unsuccessful Respondents shall ad i writing that their Bids have not been accepted as soon as

possible after the closing date @Lh\Bid. On award of business to the successful Respondent all unsuccessful

Respondents shall be infg ame of the successful Respondent and of the reason as to why their

Bids have not been s

TERMS AND CON S OF CONTRACT

19.1 Thgf-epice vider shall adhere to the Terms and Conditions of Contract issued with the Bid

U P together with any schedule of “Special Conditions” or otherwise which form part of the
ments.
a) Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.
CONTRACT DOCUMENTS

20.1 The contract documents will comprise these Generai Bid Conditions, the Terms and Conditions of
Contract and any scheduie of “Special Conditions” which form part of the Bid Documents.

30.2 The abovementioned documents together with the Respondent’s Bid response wilt constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilivm citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which ali legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A forelgn Respondent shall,
therefare, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered info in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract. \

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall b igpthe Bid. If the Respondent
is a close corporation, the full names of the members shall be } e Bid. If the Respondent is &
parinership or an individual trading under a trade name, the f @ ;W the pariners or of such individuai,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1  The successful Respondent, when callg to do so, shall provide security to the satisfaction of

Transnet for the due fulfilment or order. Such security shall be in the form of an
advanced payment guarantee [4PG] anmer a performance bond [Performance Bond], as the case

may be, to he furnished an a d bank, building sociely, insurance or guarantee corporation

23.2  The security may W] in whole or part at the discretion of Transnet to make good any loss or

damage whic ay incur in consequence of a breach of the contract or any part thereof.

23.3  Such securif§y if ired, shall be an amount which will be stipulated in the Bid Documents.

espondent shail be required te submit to Transnet or Transnet’s designated official
security document{s) within 30 [thirty] Days from the date of signature of the contract.

return the securities within the prescribed time shall, save where prior extension has been

23.4

graded, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 23 wiil be for the account of the Service Provider.

DELETION GF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, Le. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice,

25.2 In respect of foreign Services rendered:
a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

sich Service represents a Service rendered by the principat; and
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b} the Service Provider's Tax Invoice(s) for the focal portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

26  IMPORTANT NOTICE TO RESPOMDENTS REGARDING PAYMENT

26.1

26.2

27.2

27.3

Method of Payment

ay The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shali be based.

b) However, in addition te the aforegoing the Respondent s invite &‘ubmit offers hased on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of theqgrms tha®will be applicable to its
alternative offer(s) and the financial merits ther Vvaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first ins gnder strictly in accordance with clause

26.1a}) above. Failure to comply with claufe 26.1a7 above may preciude & Bid from further
consideratian.

NOTE: The successful Respondent [theeS e Providerl, where applicable, shall be required to

furnish a guarantee covering any & payments, as set out in clause 23 above [Contractual

Securities],
Conditional Discount

Respandents offering p ich are subject to a conditional discount appliicable for payment within
a specific pericd t that the conditional period will be calculated from the date of receipt by
Transnet of icegProvider's month-end statement reflecting the relevant Tax Invoice(s) for
payment pulpo vided the conditions of the order or contract have been fulfilled and the Tax
Invoi ct Tn all respects in terms of the contract or order. Incomplete and/or incorrect Tax

Inv shall be returned and the conditional discount period wiil be recaiculated from the date of

Pipt

e correct documentaticn.

ERY REQUIREMENTS

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisicns of the Terms and Conditions of Contract.

Progress Reports

The Service Pravider may be required to submit periodical progress reports with regard to the delivery
of the Services.

Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate

delivery can be offered from any other source. The “Tota/ or Partial Failure to Perform the Scope of
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28

29

Services™ section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT
28.1 Specifications

The Respondent shouid note that, unless notified to the contrary by Transnet or a designated official

by means of an official amendment to the Bid Documents, it is reguired to tender for the Services

strictly in accordance with the specifications supplied by Transnet. \\

28.2 Copyright
Copyright in plans, drawings, diagrams, specifications and dodgments piled by the Service
Provider for the purpose of contract work shail be governed bi th?‘s ual Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDEN O

29.1 Bids submitted by foreign principals may b rded directly by the principals or by its South

of the Acquisition Council or to a designated official
gcified in the Bid Documents.

of Transnet according to whichever of ﬁ
29.2 In the case of a representative i agg itten proof must be submitted to the effect that such

representative or agent has bedyduly Jiuthorised to act in that capacity by the principal. Failure to

African representative or agent to the Se

29.3  When legally authoyf

principals a

29.4 South

nsnet by the South African representative or agents authorising them to enter into and sign such

a, contract,

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents execued
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid
Bocuments.

c) Tf a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandi ef executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer {EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
Scuth Africa, in which case the name and branch of such bank shail be furnished; or

b} funds are to be transferred to the credit of its South African agent or representative, in which

3¢ CONFLICT WITH BID DOCUMENT
Should a conflict arise between these General Bid Conditions and the B@ issued, the conditions

case the name and branch of such bank shail be furnished.

stated in the Bid Document shall prevail.

00000000000
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Standard Terms and Conditions of Contract
Services [January 2014]

1 INTRODUCTION

When an Agreement is entered into between Transnet S0C Lid [Transnet] and the appeinted supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet,

2 DEFINITIONS \

Where the foliowing words or phrases are used in the Agreement, such wordg or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requ otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associa Wes and/or annexures andfor

appendices, including the Work Order(s), speci fof the Services and such special

conditions as shall apply to the Agreement, toggther W ¢ General Tender Conditions and any

additional provisions in the associated bid s tendered by the Service Provider {as agreed
in writing betweean the Parties], which « ~f® vely

by the Service Provider to Transne

d exclusively govern the provision of Services

2.3  Background Intellectual pyfipe ns all Intellectual Property introduced and required by
either Paity to give effect to Ngeir oiffigations under the Agreement owned in whole or in part by
or licensed to either Parlg or their affiliates prior to the Commencement Date or developed after
the Commencemegt erwise pursuant to the Agreement;

2.4 Business Dagl sjgme Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as procla in Africa;

25 Co mant Date means [e], notwithstanding the signature date of the Agreement;

2.6 degtial Information means any information or other data, whether in written, oral,

repW or in any other form such as in documents, papers, memoranda, correspondence,
otehooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
\\ plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intenticnally or unintentionaliy, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

al information relating to methods of operation, data and plans of the disclosing Party;

b} the contents of the Agreement;

C} private and persenal defails of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

)] information relating to the strategic chjectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

25

2.10

2.12

) information relating to the past, present and future research and development of the
disclosing Party;

g} information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i} technical and scientific information, Know-How and trade secrei of a disclosing Party

including inventions, applications and processes;

i Copyright works;

k) commercial, financial and marketing information: y

)] data concerning architecture, demonstrations, tog hniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawingsg fun and technical requirements and

spedifications of the disclosing Party

s in doods, equipment, hardware or software or the

in acts specified in respect of the different categories of works;

e means any breach of the obligations of either Party [including but not limited to
ufidamental breach or breach of a fundamental term] or any Default, act, omission, negligence or
atement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is hable to the other;
Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembiled, integrated, modified or provided by the Service Provider in relation
to the Services;
Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industriat design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;
Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;
Foreground Intellectual Property means all Inteffectual Property developed by either Party

pursuant to the Agreement;
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2.13  Inteilectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

2.14  Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technolegy, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

4.15  Materials means the Deliverables, the Service Provider Materials and \‘hird Party Materials;

2.16 Parties mean the Parties to the Agreement together with their iaries, divisions, business
units, successors-in-title and their assigns;
2.17 Party means either one of these Parties;

2.18  Patents mean registered Patents and Patent applicatighs, 8 he latter have proceeded to grant,
processes in ail fields of technology;

2.19  Permitted Purpose means any activity ogurofless to be undertaken or supervised by Personnel
or employees of one Party during th of Qe Agreement, for which purpose autherised

fighmgii formation or Intellectual Property is a prerequisite in

% pbe: accomplished;

kr, employee, agent, consultant, independent associate or supplier,

disclosure of the other Party’s Con

order to enable such activity or grd

2.20 Personnel means any part

Subcontractor and the aff o Subcontractor, or ather authorised representative of either
Party;
2.21  Purchase O

Service Prgfid

2.22 Seﬁ%m s [#], the Service(s) provided to Transnet by the Service Provider, pursuant to
ric Mler{s) in terms of the Agreement;
o

Level Agreement or SLA means the processes, deliverables, key performance

r ns official orders issued by an operating division of Transnet to the
r provision of Services;

ndrlators and performance standards relating to the Services to be provided by the Service

rovider;

2.24  Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

2.25 Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

2.26 Service Provider Materials means all works of authorship, products and materials {including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues)
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

2.27 Tax Iavoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to tme;
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2.28 Third Party Material means software, software development tools, methodologies, ideas,

2.29

2.30

4.2

4.3

4.4

4.5

methods, processes, concepts and technigues owned by, or licensed to a third party and used by

the Service Provider in the perfurmance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
lego, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time; and

Woirk Order(s) means a detailed scope of work for a Service req &i by Transnet, including

2.31
timeframes, Deliverable, Fees and costs for the supply of the Se Transnet, which may be
appended to the Agreement from time to time. V

3 INTERPRETATION

3.1 Clause headings in the Agreement are included for d ference only and do not form part of
the Agreement for the purposes of interpretatifn or fO™®y other purpose, No provision shall be
construed against or interpreted to the tage of either Party hereto by reason of such
Party having or being deemed to have red or drafted such provision.

3.2 Any term, word, acronym or phra he Agreement, other than those defined under the
clause heading "Definitions” ghall °n its plain English meaning, and those terms, words,
acronyms, and phrases used Rythe glreement will be interpreted in accordance with the generaily
accepted meanings agcoied thereto

3.3  Avreferenceto t orporates a reference to the plural and wvice versa.

3.4  Avreferenc ersons incorporates a reference to legal persons and vice versa.

35 A reQ pXicular gender incorporates a reference to the other gender.

4 NATU@
ment is an agreement under the terms and conditions of which the Service Provider will
rrange for the provision to Transnet of the Services which meet the requirements of Transnet,
\\ the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Pravider, in accordance with the Agreement.

Such Purchase Crders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order{s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggesticns for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Controf] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any ferm, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
sifent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties,
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or emission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES \

51

5.2

& WARRANTIES

6.1
S

6.2

6.3

Nothing in the Agreement will constitute or be deemed to constitute\g partnership between the
Parties, or constitute or be deemed to constitute the Parties as a or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or au enter into an agreement in the

name of the other; or give any warranty, represent ertaking on the other's behalf; or

create any liabllity against the other or bind ghe of edit in any way or for any purpose

whatsoever,

Agreement is exeuted uly authorised representatives of the Service Provider;

b} it will discha A obligations under the Agreement and any annexure, appendix or
schedu ith all due skiil, care and diligence;

c) it begolgll responsible for the payment of remuneration and associated benefits, if
any, o Personnel and for withholding and remitiing income tax for its Personnel in

mance with any applicable laws and regulations;

) gwill procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whoie or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intelfectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service ievels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reascnable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Defiverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.10

Transnet. In the event that the Service Provider fails or is unabie to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shali be paid by the Service Provider.

The Service Provider will remedy any defect within 30 {thirty] days of being notified of that defect

by Transnet in writing,

The Service Provider will not be fiable to remedy any problem arising from or caused by any

maodification made by Transnet to the Deliverables, or any part thereof, w'ﬁhout the prior approval
of the Service Provider, \

The Service Provider shall advise Transnet of the effects of a s proposed by Transnet

st implicltions or any disruption
v changes to the Services,

pursuant o clause 6.5 above, including but not lmited to an

or delay in the performance of the Services. The Parties

Change Controf].
The Service Provider warrants that;

ay it has, using the most up-to-date are available, tested for fand deleted] all commonly

known viruses in the Materl§ orall viruses known by the Service Provider at the date

nsnet, the Materials do nof contain any trojan horse, worm,

b, back door, trap door, keys or other harmful components,

n 14 of the Bill of Rights in connection with the Agreement and shall procure that its
ersanne! shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Scheduie 1 hereto, and shall
thereby adhere [as applicabie] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shalt grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisaticn.
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7

TRANSNET'S OBLIGATIONS

71

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subiect to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality cbligations under the Agreement.
The Service Provider shall give Transnet reasonable nctice of any inirmation it requires in
accordance with clause 7.1 above,

Subject to clause 14 [Service Providers Personnei], Transnet to provide the Service
Provider or its Personnel such access to and use of its facilitie Ws ry to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDE

8.1

The Service Provider shall:
al respond promptly to all complaint: iries from Transnet;

b) inform Transnet immediately spute or complaint arising in relation to the provision

of the Services;

der’s Services;

d) keep full rec arly indicating all transactions concluded by the Service Provider
frongeth te gf each such transaction;

e} otRgin, at alt times maintain in full force and effect, any and all licences, permits and

e required under applicable laws for the provision of the Services and the conduct of

thg business and activities of the Service Provider;

% observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety

8.2

Act, B5 of 1993;

a) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h} ensure the validity of afl renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewais as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, o terminate the Agreement forthwith without any liahility
and without prejudice to any claims which Transnet may have for damages against the
Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

a} render the Services and perform ail its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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c)

d)

e

9)

hj

Ny

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and ditigence:

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination [as further referred to in clause 23 ~ Eguality and Diversiti;

treat all enquiries from Transnet in connection with the Services “ courtesy and respond
to all enquiries promptly and efficiently. Where the Service PRvider is unable to comply
with the provisions of this clause, the Service Provider will a ransnet of the delay and

the reasons therefor and will keep Transhet infor Wresg made regarding the

enquiry;
N

Information, except where a non-disclofure undertaking has been entered into between
the Parties;

when requested by Transnet, provide clear ag information regarding the Service

Provider's own policies and procedures, e Know-How and other Confidential

not allow a conflict of intercpMMNgqglop between its own interests [or the interests of any
of its ather customers] @ ests of Transnet;
not accept or offer, Qor allgw, induce or promote the acceptance or offering of any

gratuity, enticem®gt, inc e or gift that could reasonably be regarded as bribery or an

exart undue influence over the recipient;

e ed to damage or tarnish Transnet’s reputation or business image; and
@ ifimediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

EE AND SOCIO-ECONOMIC OBLIGATIONS

which it becomes aware in connection with Transnet or the provision of Services.

G.1 B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opindon that all South African business enterprises have
an egual obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnet,

In response to this requirement, the Service Provider shalf submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the

beginning of March each vear during the currency of the Agreement.
The Service Provider undertakes to notify and provide full detalls to Transnet in the event

there is:
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d}

e}

(i3 a change in the Service Provider's B-BBEE status which is less than what it was at
the time of its appointment including the impact thereof; and

(i) @ corporate or internal restructure or change in control of the Service Provider

which has or likely to impact negatively on the Service Provider's B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Providgr B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days f‘uch request. A failure to
provide such data shall constitute a Service Provider Def. nd may be dealt with in

accordance with the provisions of clause 19Error! Refengnce soule not found..

In the event there is a change in the Service Provj status, then the provisions

of clause 19Error! Reference source not fo

9.2 B-BBEE Improvement Plan

aj

€)

Transnet encourages its Service Providds to constantly strive to improve their B-BBEE
levels. To this end, the Service ider Wpdertakes to pravide Transnet with a B-BBEE
nt to which their B-BBEE status will be maintained or
4 of the RFP.

Improvement Plan to indicatgsiiyg

period,

The Service Provider §hall, fgr the duration of the Agreement, comply with the B-BBEE

RS Der ANNexure ..

improved over the contr

Improvement Pl

The terms o BBEE Improvement Plan and monetary value of the commitments

thereupgfer ot {unless otherwise agreed in writing) be less or less favourable than
meghs made by the Service Provider in such B-BBEE Improvement Plan.

th
9.3 Sup% ment Impiementation Plan
In ition to the Supplier Davelopment Plan which the Service Provider provided as part

<KX

its bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider’s commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to aliow for
access to information and wverification of the Service Provider's compliance with the
Implementation Fian, as shall be agreed with Transnet but in any event no later than 45
{forty five) days from the signature date of the LOI/LOA,
The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid {or such later date
as Transnet may consent to in writing).
If the Parties {acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fait to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause
19Error! Reference source not found. shall apply.
The Supplier's Implementation Plan shall inciude, but not be fimited to Technology transfer;
New - skills - development ;- Job-creation, Job preservation, Small -business promotion and

Rural integration and regional development.
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9.4

9.5

The terms of the Implementation Plans and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development
Implementation Plan.

Green Economy/Carbon Foolprint

a)

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider’s position with regard tg issues such as waste

disposal, recycling and energy conservation,. \

Reporting

aj

b)

c}

The Service Provider shall monitor, audit, and reco, vu itable manner, its own
implementation and compliance with the B-BB veWent Plan and the Supplier

asonably  request concerning  the

Development Implementation Plan and py@ ¢ (ontract Manager with such
information as the Contract Manager m

implementation of the B-BBEE Impr§vement Plan and the Supplier Development

Implementation Plan.

The Service Provider shali, three) months from the Commencement Date and

within 7 {seven) days of ti (ne calendar month of that 3 (three) months period,
provide Transnet wittfla repd or monitoring purpases only) in respect of each of the

undertakings stipy/late i clause 9.5.

Transnet, thr Supplier Development division, shall, every 6 (six} months from the
., review and verify the Service Provider's undertakings stipulated in

respect to B-BBEE and Supplier Development commitments, based on the

wit
er's report.
ervice Provider shall attach adeguate proof to enable Transnet to verify compliance

with the B-BBEE Improvement Plan and Supplier Development Implementation Plan.

ost verification of the submitted report to Transnet, Transnet shall engage with the
Service Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as te whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

(i if the Contract Manager and/or Transnet’s Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate (o the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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)]

h)

(i} If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

(i} Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compliance.

In the event the Service Provider is found not to have me &§ B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Im ent Plan and the Supplier
Development Implementation Plan, and/or is found tqbe frau®lent in submitting the
reports, then Transnet shall impose a non-compliance »provided for in clause 9.6

below or shall be entitled to terminate in terms gk e and 19.

For the sake of completion of its contract detions, the Service Provider shall be
obliged to complete all the undertakingQ made Thder the B-BBEE Improvemert Plan and
the Supplier Development Imple Plan 3 to 6 months before the Termination

Date.

9.6 Penalties O
Non Compliance Penaltie

a)

If the Service vider @i, at any time, to achieve its commitments under and in
accordance e B-BBEE Improvement Plan and the Supplier Development
Implem anta Non Compliance™), the Service Provider shall, subject to Clause

hance Penally Capj, pay a Non Compliance penalty ("Non Compliance

PR ransnet in respect of such Non Compliance at the applicable rate ("Applicable

prescribed in clause 9.6(i) below.

(i Non Compliance Penalties shall be calculated as g percentage of the Contract Value
and accrue at the Applicable Rate per month until;

{ii} the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan {(as applicable); or if earlier

{iiiy  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Comgpliance Penales

shali accrue at the following Applicable Rates:

(i for the first month (or part thereof), a rate of 0.25% (one guarter per cent);
{iiy for the second month (or part thereof), a rate of 8.5% {one half a per cent);
(i)  for the third month {or part thereof), a rate of 1.0% {one per cent};

{iv} for the fourth month (or part thereof}, a rate of 1.25% (one and one quarter per
cent); and
(v} for any period of Non Compliance after the fourth month, a rate of 1.5% (onc and a

half per cent).
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<) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shali accrue at the
falfowing Applicable Rates:

(i} for the first month (or part thereof), a rate of 1.0% (one per cent);
(i} for the second month {or part thereof}, a rate of 1.5% (one and a half per cent);
(i) for the third month (or part thereof), a rate of 2.0% (two per cent);

(iv}  for the fourth month {or part thereof), a rate of 2.5% (twe and a half per cent);
and

{v}  for any period of Non Compliance after the fourth montf\‘rate of 3% (three per

cent).
Non Compliance Penalty Cap (for Large Enterprises):
d) The maxmum amount of the Service Provider's fiabili Won Comgpliance Penalties
under this clause 9.6 shali not exceed:

(i in the case of the Supplier Developme @ entation Plan, 5% (five per cent) of
the Contract Value; and

{ii} in the case of the B-BBE ent Plan, 5% (five per cent) of the Contract
Value, (each a Non Comp Cap).

eifalties (for QSEs and EMEs);

e} in refation to the Sugblier DEMAGpment Implementation Plan, Non Compliance Penaities

Applicable Rates of Non Comp

shail apply annuagly at ti e of 0.5% (one half per cent);

) In relation to BEE Improvement Plan, Non Compliance Penalties shall apply annually

at the r.

o) o {one haif per cent).
Non Co E] Pomaity Cap (for QSEs and EMEs}:

) Thy matgmum amount of the Service Provider's liability to pay Non Comptiance Penalties

this Clause 9.6 shall not exceed:
) jgfihe case of the Supplier Development Impiementation Plan, 1.5% (one and a half per

cent}y of the Contract Value; and
\\ i in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the

Contract Value, (each a Non Compliance Cap).

Mon Compliance Penalty Certificate:
i If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.
k) A Non Compiiance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance

Penalty Certificate:

{i) the dispute shall be resolved in accordance with the provisions of the Agreement;

and
(i) if pursuant to that referral, it is determined that the Service Provider owes any e
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the e

Service Provider shail pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid
Tax Invoice,

Payment of Non Compliance Penalties:

10

11

)] Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Complance Penalties shail be

carried forward to the next period.

m) The Service Provider shali pay the amount due within 10 { s after receipt of a valid
Wut prejudice to any other
%) payment which may be in

ompliance Penalties within the time

Tax Invoice from Transnet, failing which Transnet

rights of Transnet under the Agreement, be enti

indicated in above (as applicable), TransRet shall be entitled to deduct the amount not paid

any form Transnet deems reasonable and/or 3

nj Should the Service Provider fail to pay any

by the Service Provider from the nt M{ythe Service Provider in the ensuing month.,

o) The Non Compliance Penaltigs h in this Clause 9.6 are stated exclusive of VAT, Any

VAT payable on Non Co alties wil! be for the account of the Service Provider.

FEES AND EXPENSES

10.1 In consideration of vision of the Services, Transnet will pay to the Service Provider the

Fees detailed in

10.2

10.3
all reasonable and proper expenses incurred directly and solely in connection with the

rovision of the Services, provided that all such expenses:
a) are agreed by Transnet in advance;
b) are incurred in accordance with Transnet's standard travel and expenses policies;
C} are passed on to Transnet at cost with no administration fee; and
d) will only be reimbursed ¥ supported by relevant receipts.

10.4 Al Tax Invoices relating to Fees, out of pocket expenses and, ¥ applicable, travel and
accommodation costs, will provide the detaii for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Inwvoice will, where appropriate, include VAT as a

separate item,

INVOICING AND PAYMENT

11.1  Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

11.2  Transnet shali pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
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S

hereta, once the valid and undisputed Tax Invoices, or such portion of the Tax Invaices which are
valid and undisputed become due and payable to the Service Provider for the provision of the

Services, in terms of clause 11.4 below.

1.3 All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

114  Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statermnent shall be made by Transnet within 3C [thirty} days after date t‘feceipt by Transnet of

the statement together with all valid and undisputed Tax Invoices and gulyporting documentation.
iL.5  Where the payment of any Tax Invoice, or any part thereof which in dispute, is not made in

titled to”charge interest on the
of interest in force, for the

accordance with this clause 11, the Service Provider shall be

outstanding amount, at The Standard Bark of South Afric
period from the due date of payment until the outsta

FEE ADJUSTMENTS

12.1  Fees for Services rendered in terms of & ent shall be subject to review as indicated in
the Work Grder(s) annexed hereto fro o time.

12.2  No tess than 2 [two] months prig posed Fee adjustment, the Parties shall commence

negotiations for Fees for the as otherwise indicated and appended hereto.

12.3  Should Transnet and the Se

clause 26 of thi ment fDispute Resolution].

INTELLECTUA O RIGHTS
13.1 Titlﬁfi tial Information
Trarmhet will retain all right, title and interest in and to its Confidential Information and
ckground Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider's Background Intellectual Property shall rernain vested in the Service Provider.
b} Transnet shall grant to the Service Provider an #revocable, royalty free, non-exclusive
licence to use Transnet’s Background Inteflectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.
c} The Service Provider shall grant to Transnet an irrevocable, rovaity free, non-exclusive
licence to use the Service Provider's Background Inteilectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be bona fde negotiated between the Parties for
the purpose of commercially exploiting the Foreground Inteltectual Property, to the extent
that such access is required.

13.2 Title to Intellectual Property
a} All right, title and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in
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)

Transnet and the Service Provider acknowledges that it has no claim of anhy nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity ar
enforceability of such Foreground Inteliectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual

Property anywhere in the world as it shali decide in its own i&&ute discretion and the

Service Provider shall reasonably assist Transnet in attaining an maintaining protection of

the Foreground Inteliectual Property.

Where the Foreground Intellectual Property was cre Me Service Provider or its
researchers, agents and employees and where ZganWge s not to exercise its option to
seek protection or decides to discontinue @ Clal support of the prosecution or
maintenance of any such protection, Tnsnet notify the Service Provider who shall
have the right of first refusal to r continue prosecution or maintain any such

applicatiocns and to maintain Qrote icn issuing on the Foreground Intellectual

Property.

No consideration shall p ransnet to the Service Provider for the assignment of
any Foreground IntelRgtual Jroperty from the Service Provider to Transnet, over and
above the sums Mgyable in terms of the Agreement. The Service Provider undertakes to
sign all dogum d do all things as may be necessary to effect, record and perfect the

assigngfen oreground Intellectual Property to Transnet,

5 t hing contrary contained in the Agreement and/or the prior written consent
%2 [which consent shall not be unreascnably be withheld or delayed], the Service
P

r shall under no circumstances be entitled as of right, or to claim the right, to use

%nsnet’s Background Intellectual Property and/or Foreground Inteliectual Property.

to Improvements

ny improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Service Provider shall disclose promptly to Transnet all such

improvements, developments, adaptations and/or modifications, inventions or discoveries. The

Service Provider hereby undertakes to sign all documents and do all things as may be necessary

to effect, record and perfect the assignment of such improvements, developments, adaptations

and/or modifications, inventions or discoveries to Transnet and the Service Provider shail

reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

13.4  Unauthorised Use of Confidential Information
The Service Provider shall not authorise any party o act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential

Information, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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13.5 Unauthorised Use of Inteliectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
appiications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b} It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action ‘r g any infringement of
illegal use to an end.

C) The Service Provider shall cooperate fo provide Trfgnet profMiptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet ansnet shall be responsible for all

expenses but shall be entiled to all dam¥ other awards arising out of such
oy both Parties, both Parties will be

responsible for the expenses and \2s shall be entitled to damages or other awards

proceedings. If proceedings are comWenced

arising out of proceedings.

SERVICE PROVIDER'S PERSONN

14.1 The Service Provider's Pers@gnel ghall be regarded at all times as employees, agents or
Subcontractors of the §

between Transne

ice Provider and no relationship of employer and employee shall arise

ervice Provider Personnel under any drcumstances regardless of the

may be exercised over the Personnel by Transnet.

14.2 arrants that all its Personnel will be entitled to work in South Aftica or any
hich the Services are to be performed.
14.3 e rovider will ensure that its Personnel comply with alt reasonable requirements made

o the Service Provider by Transnet concerning conduct at any Transnet premises or any
premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Pravider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these reguirements.

14.4  Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission ar presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reascns why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

14.5 The Service Provider agrees o use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and experience, and any such replacement shall be approved by Transnet prior to

commencirig provision of the Services, such approval not to be unreasonably withheld or delayed.

15  LIMITATION OF LIABILITY

i5.1

15.2

15.3

15.4

15.5

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified fron\arsd against liability for
damage to any Transnet property [whether tangible or intangible] gr€¥ny other loss, costs or
damage suffered by Transnet to the extent that it resuits from ct of or omission by the
L. The

Service Provider or its Personnel in connection with the Agree rvice Provider’s liability

arising out of this clause 15.2 shall be limited to a maxi payable in respect of any

one pccurrence or a series of refated occurrences i ndar year, such amount to be

agreed in writing by the Parties.
Subject always to clauses 15.1 and 15.2 abofe, the lability of either the Service Provider or

Transnet under or in connection with th f nt, whether for negligence, misrepresentation,

breach of contract or otherwise, for dir s or damage arising out of each Default or series of

related Defaults shall not exceeg e hundred per cent] of the Fees paid under the

schedule or Work Order to w th it(s) relates.

Subject to clause 15.1 above,

of profits, business, revenue, goodwill or anticipated savings of an
amage incurred by the other Party as a result of third party claims.

e exclusion of liability in clause 15.4 above is void or unenforceable, either

lia#llity for all loss or damage under the Agreement shall be as provided in clause

3
8

in this clause 15 shall be taken as limiting the liability of the Service Provider in respect of

1 o
Qlause 13 fintellectual Property Rights] or dause L7 [Confidentiolity].

N,
> 1uURANCES

16.1

16.2

16.3

Without limiting the liabllity of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of ali risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual hasis, to ensure its adeguacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider,

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider's liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider's liability.

16.4  In the event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred ta in clause 16.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafter either the Service

Provider or Transnet may terminate the Agreement on giving the other Party not less than 30
[thirty] days prior written notice to that effect. \

CONFIDENTIALITY

17.1  The Parties hereby undertake the following, with regard ta C

anormation :

form or manner whatsoever,

W:hon of the cther, without the prior

written consent of such other Party, ot en called upon to do so in accerdance

with a statute, or by a court havi isdiction, or by any other duly authorised and
empowered authority or offici hich"event the Party concerned shall do what is
of such a demand and each shall assist the other in

tituting of a defensive action to protect the Confidential

seeking appropriate relj

Information concerne

i n strict comipliance with the provisions in the Agreement;

ot
Q e any notes, sketches, drawings, photographs or copies of any kind of any part
0

disclosed Confidential Information, without the prior written consent of such other

%{ except when reascnably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, compenent de-compilation, including software or hardware disclosed and
shali not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidertial Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according te any other appropriate level of confidentiality
refevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information ;

R} each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Cenfidential Information for the
Permitted Purpose provided that the emplovee or consuttant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is L\] ot and the Party shall

ensure such employees or consultants honour such cbligati
i} each Party shall notify the other Party of the name of egch perso® or entity to whom any
Confidential Information has been disclosed as soop as WMle after such disclosure;

Q to which it discloses Confidential

) each Party shall ensure that any person

Information shall observe and perform all of enants the Party has accepted in the

Agreement as if such person or entity h§s signetine Agreement. The Party disclosing the
Confidential Information shall b ible for any breach of the provisions of the

Agreement by the person or entl d

@

flun a non-disclosure undertaking.

k) each Party may by written e other Party specify which of the Party's employees,

officers or agents are gEgur

17.2  The duties and obfigati

where:

a) a Party nstfate that such information is already in the public domain or becomes

thg public through no breach of the Agreement by that Party, or its Personnel;

avaj
0
o)) ighifully in a Party's possession prior to receipt from the other Party, as proven by the

first-mentioned Party’s written records, without an infringement of an obligation or duty of

onfidentiality; or
can be proved to have been rightfully received hy a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

17.3  This clause 17 shail survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] vears after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned o Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining cormmitment shall remain subject in all respects to these conditions.
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19 TERM AND TERMINATION

19.1

19.3

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [#] [[@]] year period, expiring on [@], unless:

aj the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties. \\

Fither Party may terminate the Agreement forthwith by notice in vt to the other Party where
the other Party has committed a material Default and, where guch Def is capable of remedy,
|N ﬁ

has failed to remedy such Default within 30 [thirty] days of r tice specifying the Default

and requiring its remedy.

Either Party may terminate the Agreement forthwit e’ in writing to the other Party when
the other Party is unable to pay its debts as tifey fail @®or commits any act or omission which

would be an act of insolvency in terms o soivency Act, 24 of 1936 [as may be amended

from time to time], or if any action, apy 7 or proceeding is made with regard to it for:

a) a voluntary arrangement og n or reconstruction of its debts;

b) its winding-up or dissgflition;
<) the appointmentof a ITNg r, trustes, receiver, administrative receiver or similar officer;
or

application or proceeding in any jurisdiction to which it is subject.

Transnet @y ingke the Agreement at any time within 2 [two] months of becoming aware of

a changeRpf of the Service Provider by notice in writing o the Service Provider. For the
DLGPC this clause, “control” means the right to direct the affairs of a company whether by
ship of shares, membership of the board of directors, agreement or otherwise,
et may cancel any schedule or Work Order hereto at any time on giving the Service

avider 30 [thirty] days’ written notice.

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30

fthirty] days prior written nctice thereof to the other Party.

20 CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 [7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provistons which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverabies and property referred to in clause 20.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
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20.4

20.5

20.6

207

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

in the event that the Agreement is terminated by the Service Provider under dause 18.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
flerm and Termipation], Transnet will pay to the Service Provider all outstanding Fees
[apportioned or a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Seivice Provider in relation to the such work for which the Service Provider has paid or is

legally obliged to pay, in which case, on delivery of such goods or ma Q s, the Service Provider

will promptly deliver such goods and materials to Transnet or as it mayWirect.

The provisions of clauses 1 /Definitions], 6 [Warranties], 13¢/inteflectNe/ Property Rights] 15
[flimitation of Liabiliy], 17 [Confidentiality], 20 [Consegu ermnation], 26 [Dispute
Resofution]and 30 [Governing Law] shall survive termigalido iry of the Agreement.

. breach of the Agreement and fails to
: Days orwritten notice thereof, the other Party

If either Party [the Defaulting Party] commits a
remedy such breach within 30 [thirty] Busine

Eled, in addition to any other rights and remedies
that it may have in terms of the Agre8 , to terminate the Agreement forthwith without any
liability and without prejudice to which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service igr effect or attempt to effect a compromise or compasition with its
creditors

b) eith be provisionally or finally liquidated or placed under judicial management,

et prWfisionally or finally; or
c) ¢ Party cease or threaten to cease to carry on its normal fine of business or default or

threaten to default in the payment of its fiabilities generally, or commit any act or omission

hich would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasenably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1

Meither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegeing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

22.2  Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommaodate the new circumstances caused by the act of
force mageure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Pa y thereafter terminate

the Agreement with immediate notice,

23 EQUALITY AND DIVERSITY

23.1 The Service Provider will not victimise, harass or discrimin any employee of either Party

arty to the Agreement due to their

to the Agreement or any applicant for employment v
gender, race, disability, age, religious belief, sexual
applies, but is not limited to employme
recruitrnent, recruitment advertising, t

compensations and selection for trajg

23.2 Both Parties to the Agreemen
agents and Subcontractors \ill noy breach any applicable discrimination legislation and any

amendments and re-enaNtment reof.

24  NON-WAIVER
24.1  Failure or geg by gither Party, at any time, to enforce any of the provisions of the Agreement,
shalf not} %@r, be construed to be a waiver of any of that Party's rights in that regard
an of the Agreement.
24.2 @re or neglect shall not, in any manner, affect the continued, unaltered validity of the
recame

@ nt, or prejudice the right of that Party to institute subsequent action.

é RTIAL INVALIDITY
If any provision of the Agreement shall be held te be invalid, illegal or unenforceable, or shall be regyitis:
to be modified, the validity, legality and enforceability of the remaining provisions shail not be affeci=d

thereby.

26 DISPUTE RESOLUTION

26.1 Should any dispute of whatscever nature arise between the Parties concerning the Agreement,
the Parties shall try to rescive the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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26.4 This clause constitutes an irrevocable consent hy the Parties to any proceedings in terms hereof,
and neither of the Parties shail be entitled to withdraw from the provisions of this clause or claim
at any such proceadings that it is not bound by this clause 26.

26.5  This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason,

26.6  This clause 26 shall not preciude either Party from seeking urgent relief in a court of appropriate
iurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES \\

27.1 The Parties to the Agreement select the physical addresses and ile numbers, as detailed
hereafter, as their respective addresses for giving or sending gy noticeNsrovided for or required
in terms of the Agreement, provided that either Party shall Vﬂ o substitute such other
address or facsimile number, as may be, by written nogj t er:

a} Transnet
(i} For legal notices: ! [&]
x No. [@]
Attention: Legal Counsel
{ii} For commerciafmatt [e]
Fax No. [e]
Attention: {e]
b} The ife: Provider
{i or Mgal notices: @]
Fax No. [@]
Attention: @1
{iiy For commercial matters; [e]
Fax No. {e]
Attention: [@]

27.2  Any notice shall be addressed fo a Party at its physical address or delivered by hand, or sent by
facsimiie.

27.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or
b} if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

c} if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
priniout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no posta! facilities be available on that date, on the

next Business Day.

Page 25 of 26



Stendard Terms and Conditions of Contract
Services [lanuary 2014]

8

29

30

WHOLE AND ONLY AGREEMENT

28.1  The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

28.2  The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in

the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

heretc.

AMENDMENT AND CHANGE CONTROL \\

29.1  Any reguirement for an amendment or change to the Agreement Work Grder shall only be
valid if it is in writing, signed by both Parties and added tgythe Agrd®ment as an addendum
hereto.

. NLies snall in good faith seek to agree
>

ruec®n accordance with the laws of the Republic of

29.2  In the event the Parties cannof agree upon changes

any proposed changes using the dispute resolution g b i clause 26 [Dispute Resofution).

GOVERNING LAW

The Agreement is exclusively governed by ang

South Africa and is subject to the jurisdict aurts of the Repubiic of South Africa.
30.1 Change of Law

In the Agreement, unless tifg congbd otherwise requires, references to a statutory provision

include references tQ th¥ statutory provision as from time to time amended, extended or re-
enacted and anyege made under it, provided that in the event that the amendment,
extension ordfe-cha nt of any statutory provision or introduction of any new statutory

ajial impact on the obligations of either Party, the Parties wili negotiate in

provision a
good_ fai %ree such amendments to the Agreement as may be appropriate in the
j A If, within a reasonable period cf time, the Service Provider and Transnet cannot
%&ement on the nature of the changes required or on maodification of Fees, Deliverables,
ties, or other terms and conditions, either Party may seek to have the matter determined in

cordance with clause 26 fDispute Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute

one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

aooQO0oco
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Cariton Centre, 150 Commissioner Street, }ohannes‘rg 2001,

and

the Company as indicated in the RFQ bid response hereto V

WHEREAS

Transnet and the Company wish to exchange Information [as define @ and it is envisaged that each party
may from time to time receive Information relating o the ctherf§n respect thereof. In consideration of each party
making available to the other such Informatian, the partiegmigin gree that any dealings between them shall be
subject ta the terms and conditions of this Agreement wh emselves will be subject to the parameters of the Bid

Document. O

IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:

1.1 Agents mean eCNs, icers, employees, agents, professional advisers, contractors or sub-
contractors, & a up member;
1.2 Bid or ent means Transnet’s Request for Information [RFI] Request for Proposal [RFQ] or

for uotation [RFQ], as the case may be;

pal Information means any information or other data relating to one party [the Disclosing

1 and/or the business carried on or proposed or intended to be carried on by that party and

hich is made available for the purposes of the Bid to the other party [the Receiving Party] or its

Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure

and any other information otherwise made available by the Disclosing Party or its Agents to the

Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in

writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly availabie fother than as &
resuft of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b} was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidencel free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any helding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \
2.1 Al Confidential Information given by one party to this Agreement [the sing Party]} to the other

party [the Recelving Party] will be treated by the Receiving Pa Wt and confidential and will
INCPLy communicate or disclase

& Information to any other person

not, without the Disclosing Party’s written consent, direct
iwhether in writing or orally or in any other manner]
other than in accordance with the terms of this Agreem
2.2 The Receiving Party will only use the Confidential TWormation for the sole purpose of technical and
latiy to the Bid or for the subsequent performance
the Bid.

commercial discussions between the partie

of any contract between the parties in giaiio

C

ly need to know the Confidential Information for the sole

2.3 Notwithstanding clause 2.1 above, th Party may disclose Confidential Information:

a) to those of its Agents

purpose set out in se 2. ove, provided that the Receiving Party shall ensure that such

Agents are made rior to the disclosure of any part of the Confidential Information that

the same jal and that they owe a duty of confidence to the Disclosing Party. The

oo
Receivi y gpall at all times remain liable for any actions of such Agents that would

constyute ch of this Agreement; or
b) (o) ent required by law or the rules of any applicable regulatory authority, sublect o

ausp 2.4 below.

24 %& that the Receiving Party is required to disclose any Confidential Information in accordance
-~ itteclause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
S isctosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as scon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disciosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatscever, beyond those contained in this Agreement.,



Transnet Non Disclosure Agreement — Services
{lanuary 20147

3.

7.

4
S

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof,

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the focation of such Confidential Information and any copies thereof.
3.3 The Cornpany shall, within 7 [seven] days of receipt of a written demand from Transnet:
&) returr all written Confidential Information [including all copies]; and

b} expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programme &' he Company or on its
behalf.

3.4 The Company shall an request supply a certificate signed by a dire as to itsTull compliance with the

requirements of clause 3.3 b) above.

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any anfunce or disclosure of its prospective interest

in the Bid without the prior written consent of

4.2 Neither party shall make use of the other pa me or any information acquired through its dealings

with the other party for publicity or | poses without the prior written consent of the other

party.
DURATION
The obligations of each pa Agents under this Agreement shall survive the termination of any
discussions or negotiati bet the parties regarding the Bid and continue thereafter for a period of 5

[five] vears.

PRINCIPAL A

Each pa ms that i is acting as principal and not as nominee, agent or broker for any other person
and t il responsible for any costs incuired by it or its advisers in considering or pursuing the Bid
tying with the terms of this Agreement.

ADECWACY OF DAMAGES
Nothing contained in this Agreement shalt be construed as prohibiting the Disdlosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shail procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that i{ and its Agents have the appropriate technicai and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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g.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any

memmber of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preciude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to tl“uuest extent permitted

by law.

8.4 This Agreement may only be modified by a written agreement dulg signed persons authorised on
behalf of each party. V

9.5 Nothing in this Agreement shall constitute the creation of a 1P, Jaint venture or agency between
the parties.

9.6 This Agreement will be governed by and construed infeccorda with South African law and the parties

outh African courts.

irrevocably submit to the exclusive jurisdictio
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1.0
1.1

2.0

SCOPE

This specification covers the network operator's requirements for generai work and works on, over, under or
adjacent to raflway lines and near high vollage equipment.

DEFINITIONS
The following definitions shall apply:

“Authorised Person® - A person whether an employee of the network operator of nat, who has been
specially authorised o undertake specific duties In terms of Transnet publication Electrical Safety
Instructions, and whao holds a cerificaie or letter of authority to thal effect,

"Barrier” Any device designed to restrict access 1o "five" high-voitage elactrical equip \
"Bond” - A short conductor installed to provide electrical continuity.

“Contractor” - Any persan o organisation appointed by the network operator Wt ark an its behaif,

r from time o time as
n of the Works according
ct Supervisor in terms of the

“Contract Supervisor” - The person o Juristic person appointed by the n
the Confract Supervisor, to administer the Confractor's performance an
fo the powers and rights held by and cbligalions placed upon
Coniract.

"Dead” - Isolated and earthed,

“Electricat Officer (Confracts)” - The person appointed ing by the Project Manager in lerms of this
specificalion as the persen who shall be consulted Corgcior in all electrical matters o ensure that
adequale safety precautions are taken by the Confral

k operator from time fo ime as the Executive
by and obligations placed upon him in ferms of the

“‘Executive Officer” - The person appointed b
Cificer 1o act according to the rights and
Confract.

“High-Voltage” - A voltage normally excee 0 volts.

‘Live” - A conductor is said to bglliva when it is at a potential different from that of the earth or any other
conductor of the system of which g part.

"Near” - To be in such ifi t a person's body or the tools he is using or any equipmenl he is
handling may come withi eireg of "live” exposed high-voitage electrical equipment.

ranted by the network opsrator for work to be carried out under specified
djacent to railway lines.

“Occupation” - An
conditions on, oyer,

“Ocoupatio e ins” - AN oceupation duting an interval between successive trains.

"Opticalbaibre@bigh - Buried or suspended composite cable containing optical fibres used in:

yeation networks for transmission of digital information and

sitive train operations syslems.

N Manager” —~ As defined in the special conditions of the eontract. The person or jurislic pErson
appointed by the nelwork cperator from time to time as the Project Manager, to administer the Contract
according to the powers and rights held by and obligations placed upon hir in terms of the Contract.,

"Responsibie Representative” - The responsible person in charge, appointed by & coniraclor, who has
undergene specific training (and holds a certificate) to supervise {general or direct) staff under his control
who perform general work or to work on, over, under or adjacent to railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An occupation for a pericd when traing are not 1o traverse the section of line covered by
the occupation.

"Work on” - Work undertaken on or so close to the equipment that the specified working clearances to the
"live" equipment cannot be maintained.

“Work Permit” - A combined written application and authority o proceed with work on or near dead electrical
equipment.

“Works” - The contractual intent for the work to be done as defined in the contract at a defined work site.
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3.0
3.1

3.2

4.0
4.1

4.2

4.3

5.0
5.1

52

53

5.5

5.7

58

59

5.10

PART A - GENERAL SPECIFICATION
AUTHORITY OF OFFICERS OF TRANSNET

The Contracior shall co-operate with the officers of the network operator and shafl comply with all
insfructions issued and restrictions imposed with respect to the Waorks which bear on the existence and
operation: of the network operator's railway fines and high-voltage equipment.

Without limiting the generality of the provisions of clause 3.1, any duly authorised represeniative of the
network operater, having identified himself, may stop the work if, in his opinion, the safe passage of frains or
the safety of the network operator's assefs or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS. Q

CONTRACTOR'S REPRESENTATIVES AND STAFF

The Contractor shall nominate Responsibie Representatives of whom at leagt one sha available at any
hour for call-out in cases of emergency. The Contractor shall provide frag) Supervisor with the
names, addresses and telephone numbers of the representatives.

The Conltractor guarantees that he has satisflied himself that hemie
conversant with this specification and that he shall comply with alt @ 2

it awareness, educational and

nsiie Representalive is fully
s in respect thereof,

The Contracior shall ensure that all contractor staf regeives
competence fraining regarding safety as prescribed.

OCCUPATIONS AND WORK PERMITS

cupation between frains or under a work permit
isor and al times to suit the network operator

Work {0 be done during total occupation or durgg
shall be done in a manner decided by the Coffl
requirements,

the Contractor shall organise the WorkQin a rganner which will minimise the number and duration of
occupations and work permits requirgd.

or any financial or other loss suffered by the Contractor arising from
during the pericd of an occupation or work permit.

The network operator will not be@
his failure to complete any wi

The Contractor shall subpfll toghe tract Supervisor, in writing, requests for cccupations or work permits
together with details ofgth ri by be undertaken, al least 21 days before they are required. The network
operator does not uRIeNgke ant an occupation or work permit for any particular date, ime or duration.

The network opggatoNy es the right 1o cancel any ococupation or work permit at any time before or
upation or work permit. i, due o cancellation or change in date or time, the

e Wpniractor is notified fess than 2 bours before the scheduled starting time that the occupation or
vermit is cancelled, he may clzim reimbursement of his direct financial losses caused by the loss of
® tirme up to the time his labour and plant are employed on ofher work, but not exceading the period
of the cancelled occupalion or work permit,

When the Confractor is notified iess than 2 hours before the scheduled staring time, or during an
occupation or work permit, thal the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to ihe redused duration
of the occupation or work permit,

Reimbursement of the Contractor for any loss of working time in terms of dause 5.6 and 5.7, shall be
subject fo his claims being submitled within 14 days of the event with full details of labour and plant
invalved, and provided that the Contract Supervisor certifies that no other work on which the abour and
plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtzin from the
Contract Supervisor written confirmation of the date, fime and duration of the cccupation.

Before starting any work for which a work permit has been arranged, the Responsibie Representative shall
read and sign porion C of the Work Permit, signifying that he is aware of the work boundaries within which
work may be undertaken. After the work for which the permil was granted has been completed, or when the
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6.0
6.1

§.2

6.2.1

6.3

7.0
7.1

72

8.0
8.1

work permit is due 1o be terminated, or if the permil is cancelled after the start, the same person who signed
portion C shalt sign portion D of the Work Permit, thereby acknowledging that he is awase that the eleclrical
equipment is to be made "live”. The Contractor shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by the network operator because of the Contractor's activities, the
Contractor shall organise and carry out his work so as {0 permit the removal of the restrictions as soon as
possible.

When the Contract Supervisor considers protection to be necessary the Conlractor shail, unless otherwise
agreed, provide all protection including flagmen, other personnet and all equipment fotRe proteciion of the
network operator’s and the Contractor's personnel and assets, the public and includi ins.

The network operator will provide training free of charge of the Contractor's fl and cther personnet
performing protection duties. The Contractor shall consull with the Contract SupeNgsor, whenever he
considers that protection will he necessary, taking into account the minimu rmissible clearances set out
in the Manual for Track Maintenance (Document no. BBE0481):

¢ Drawing no. BE-97 Sheet 1; Horizontal Clearances: 1065mm GAgRR QX 1 sheet 1)
¢ Drawing no. BE-97 Sheel 2; Verlical Clearances: 1085mm ga xure 1 sheet 2)

« Drawing no. BE-97 Sheet 3: Clearances: Platform (Anne

= Drawing no. BE-97 Sheet 5; Clearances: 610mm G

The Cenlractor shall appoint a Responsible Repre e {0 receive and fransmil any insiruction which
may be given by the network operater personnesfMd rotection.

ROADS AND ROADS ON THE NETWOR R'S PROPERTY

The Confractor shall {ake every reasondkle pregaution to prevent damage to any roads or bridges used
io oblain access to the sile, and shall routes, use vehicles, and restrict loads so thal any
extraordinary traffic as may arisg frqg the moving of plant or material o or from the site shall be limited
as far as is reasonably possible!

The Contractor shall not gfcu
right-of-way, path or sfgeidlnles
autherity concerned,

CLEARANCES
No tempor% Fencroach on the appropriate minimum clearances sel out in the Manual for Track

interfere in any way with the free use of any public or privaie road,
the Conlract Supervisor has obfained the approval of the road

Maintenanc cugent no. BBBO481):

s D o, IE-87 Sheet 1. Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1}
D irgyno. BE-97 Sheet 2: Verlical Clearances: 1065mm gauge (Annexure 1 sheet 2}

O wing no. BE-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)

8.4
4.1

10.0
10.1

« Drawing no. BE-97 Sheet 5: Clearances: §10mm Gauge {Annexure 1 sheet 5)
STACKING OF MATERIAL

The Coeniractor shall not stack any material closer than 3m from the centre line of any railway line without
prior approval of the Contract Supervisor.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Uniess otherwise approved by the Confract Supervisor any excavalion adjacent 1o a raiiway line shall not
encroach on the hatched area shown in Figure 1.
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10.2

10.3

10.4

10.5

1.0

12.0
121

130
131

13.2

14.6
14.1

4.2

14.3

The Coniractor shalf provide, at his own cost any shoring, dewatering or drainage of any excavation unfess
otherwise stipulated elsewhere in the Contract.

Where required by the Contract Superviser, drawings of shoring for any excavation under or adjacent {o a
railway line shall be submitled and permission to proceed, chiained before the excavation is commenced.

The Contractor shalf prevent ingress of water to the excavafion buf where waler does enter, he shall
dispose of it as direcled by the Contract Supervisor.

The Contractor shall not block, cbstruct or damage any exisling drains either above or below ground level
uniess he has made adequale prior arrangements to deal with drainags. \

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any struciure over, under or adiacgpt Many railway line shall
be submitied o the Confract Superviscr and his permission to proceed obtained e the faisework is
erected. Each drawing shall be given a tifle and a distinguishing number and Wg ed by a registered

professional engineer cerfifying that he has checked the design of the fais hat the drawings are
correct and in accordance with the design.

After the falsework has been erected and before any load is apfied ontractor shall submit 1o the
Contract Supervisor a cerfificate signed by a registered professio % per cerlifying that he has checked
the falsework and that it has been erected in accordancegwith el ings. Titles and numbers of the
drawings shall be stated in the certificate. Notwithstanding fermission given by the Contract Supervisor to
proceed, the Condractor shall be entirely responsible fo ty and adequacy of the falsework.

FILING
The Contract Supervisor will specify the con @

r which piles may be installad on the network
operator's property.

UNDERGROUND SERVICES

No pegs or stakes shali be driven oany ex tion made belore the Confracior has established that there
are no underground services whi be damaged thereby.

aly 1o the Confract Supenvisor, or lo the official in charge at the
er in the case of centralised traffic control.

Any damage shall be rep
nearest station, or to the @&

BLASTING AND U FINEHOSIVES

When blasting withiRS00WRS a railway line, the Contracior shall observe the requirements stipuiated in
this specificgy

No blasting I bg carried out excepl with the prior written permission of the Contrast Supervisor and

under coilins as he may impose.
Q ed nes the Contractor shall also obtain the permission of the Electrical Officer (Contracts) before
a

shall give at least 21 days notice of his intention to blast. No blasting shall be done In the

Qci of electrified lines unless a member of the network operator's efecirical personnel is present.

14.4
145

14.6

14.7

14.8

The Contracter shall arrange for the supply, ransport storage and use of explosives.

The Contractor shall have labour, tools and plant, to the satisfaction of ihe Contract Supervisor, available
on the site to clear immediately any stones or debris deposited on the track or formation by blasting, and
1o repair any damage to the frack or formation immediately afler blasting. Repairs to the track shali be
carried out only under the supervision of a duly authorised representative of the network operator.

The Contractor shall nofify the Contract Supervisor of his intenticn to blasl at least 21 days before the
commencemant of any blasting operations.

Before any blasting is underiaken, the Coniracior and the Contract Supervisor shall jointly examine and
measure up any buildings, houses or structures in the vicinity of the proposed biasiing {o establish the
extent of any exisling cracking or damage to such struciures, etc. The Gontractor, shall, subject to the
provisions stipulated in the Contract Insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the

blasting.

After completion of the blasting the Coniractor shall oblain & written clearance from each lzndowner in
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14.9

14.10

4.1

14.12

14.13

15.0

15.1

18.2

16.0
16.1

16.2

17.0

the vicinity of the blasting operations to the effect that all claims for campensation in respect of damage
caused by the blasting operations to their respective properlies, have been seftled.

The Contractor shall provide proof that he has cormyied with the provisions of clauses 10.17.1 10 10.17.4 of
the Explosives Regulafions (Act 26 of 1956 as amended).

Blasting within 500m of a raitway line will only be permitted during intervals between trains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary profective equipment, will be
in communication with the conlroiing railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Condractor shall obey
his instructions implicitly regarding the time during which blasting may take place. \
\nr the protection of

The flagmen described in clause14.10, where providad by the network operator, a
trains and the network aperator's property only, and their presence does not rel
manner of his responsibilities in terms of Explosives Act or Regulations, or any obl:
Caontract.

he Contractor in any
ion in terms of this

The person described in clavse 14.10 will record in a hook provided a the network operator,
the dates and times:-

{iv} when he advises the conirolling stafion thal the | fe for the passage of trains,

(i) when each request is made by him to the controlling station for | pr1 10 blast;

(it} when blasting may take place;
{iii} when blasting aciually takes place; and

Before each blast the Contracior shall record | ok, the details of the blast to be carried out. The

parson appointed by the Contract Superv
book whenever an entry described in claufe 14.

RAIL TROLLEYS

s on a railway line for working on high voltage equipment will be
{ Supervisor and under the conditions stipulated by him,

The use of rail rolleys or trest]
permitied only if approved by the

All costs in connection wifli tglie rking and any train proteciion services requested by the Coniractor
shall, be bome by the lor ginless ctherwise agreed.

SIGNAL TRACK CiRG

Where signal L§iis are instalied, the Contractor shall ensure that ne material capable of conducting
Ligent m
0

an electric 1) s contact between rails of railway lineflines.
No si ons on frack-circuited tracks shall be severed without the Contract Supervisor's
know nsetit,

OR DELAYS TO TRAINS

17.1%1f anNyrains are delayed by the Contractor and the Contract Supervisor is satisfied that the delay was

18.0
18.1

18.2

eveidable, a penalty wili be imposed on the Contractor as stipuiated in the contract, for the period and
number of trairs delayed.

SURVEY BEACONS AND PEGS

The Contractor shall not on any accounl move or damage any beacon, bench mark, reference mark,
signal or trigonometrical station in the execufion of the Works without the writien approval of the Contract

Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Contract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor,

The Contractor shall not mave or damage any cadastral or mining beacon without the written approval of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which bacomes an internal beacon on creation of new boundaries, shall not be moved
without the written approval of the Contract Supervisor.
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183

18.4

19.¢
18.1

18.2

19.3

194

19.5

S

20.0
20.1

210
21.4

Should the Contraclor move or damage any cadastral or minirg beacon without awhority, he shall be
responsible for having i replaced, at his cost, by a fand SUrVeyor.

The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the wrilten approval of the Contract Supervisor. Should any peg or benchmark be removed
without authority, the Coniract Superviser will arrange for s replacement and the cost will be recavered
fror the Contractor. No claim will be considered for delay in replacing any such peg or bench mark. Each
peg reptaced shall be checked by the Contractor.

Where a new boundary has been established, beacons on the fence line shall not be disturbed, and
fenice posts or anchors may not be placed or excavations made within 0.6 m of any peacon without the
prior written approval of the Centract Supervisor. \

TEMPORARY LEVEL CROSSINGS

The Contract Supervisor may, on request of the Contracter, and if necessary for the ose of execution
of the Works, permit the construction of a temporary level crossing ovgr Myailway a line at a position
approved by the Contract Supervisor and at the Conlracter's cost. The which the termporary
ievel crossing is permitted will be at the discretion of the Contract Su

<
The Contractor shall exercise extreme caulion in car ! this work, espedially in respect of damage

to tracks, services, overhead power and communi ro and prevent contact with “live” overhead
electrical equipment.

e road over the frack(s) and
or of all road signs and height

The Contractor will provide protection and supervise the consl
within the raifway servitude al the level crossing, as well as
gauges, All cost to be borne by the applicant.

N®service deviations or alterations {o the network
ecomimunications- and frain authorisation systems

Unless otherwise agreed, the Contractor will
operator's track-, structure-, drainage-,
to accommodate the level erossing.

The Contracter shall take all negessa s including the provision of gates, locks and, where
necessary, watchmen to restriciihe \se of the temporary level crossing to himself and his employees, his
subcondractors and their em e staff of the network operator and o such other persons as the
Contract Supervisor may hose identity the Contractor will be advised. If 0 ordered by the
Coniract Supervisor, thedlo hail provide persons to conirol road teaffic using the temporary level
crossing. Such persg stog all road traffic when any approaching frain is within seven hundred and

fifty (750} metres & ry {evel crossing, and shall not allow road traffic to proceed over it untl
the lines are clear.

The Contraghr intain the temporary level crossing within the railway servitude in good condition
for the pe is in use. A temporary agreement with the road authority lo be concluded for the
maint @ evel crossing outside the railway servitude.

W, rary level crossing is no longer required by the Contracior, or permitted by the network
r, Condractor shail at his own cost remove it and restore the site and the network aperator's
structure-, drainage-, electrical-, telecommunications- and train authorisation sysiems io its
origind® condition. Work over the tracks and within the railway servitude witl be supervised by the network
operator.

COMPLETION OF THE WORKS

On completion of the works, the Contractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operalor, and feave the site in a
clean, neat and tidy condition. f maierial and plant is required for the Hability and maintenance period the
Contract supervisor must authorise it's retention on site.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and maintain ali lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any statutory authority, for the
profection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Contracior as they can be mislaken for signals.
Red, yeliow, green or white flags shall only be used for protection by the Contractor. Within the precincts
of a port the Contractor shall obtain the permission of the Port Captain before installing any light.
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21.2

21.3

21.4

21.5

218

21.7

21.8

22.0
22.1

22.2

The Contractor shall take alf the requisite measures and precautions during the course of the Waorks {o:
(i) protect the public and property of the public,

{if) protect the property and workmen of both the network Cperator and the Contracior,

(it} avoid damage to and prevent trespass on adjoining properties, and

{iv} ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any
person or thing.

The network operator will provide, at its own cost, protection for the safe working %Ens during such
operations as the Contract Supervisor may consider necessary. Protection by th % ork operaior for
any purpose whatsoever, does nol absolve the Contractor of his responsibilities in grms of the Contract.

The Contractor shall take afl precautions and appoint guards, watchmen and com@gund managers for

prevention of disorder among and misconduct by the persons employe & Waorks and by any other
persons, whether employses or not, on the work site and for the preserva peace and protection
of persons and property in the direct neighbourhood. Any relocation ecause of disorder shall

be at the Coniractor's expense.

All cperations necessary for the execution of the Works, includt
and camping siles, shall be carried cut so as not fo cause
soll erosion or restriction of or interference with streams, fu

If the original surface of the ground is disturbed in ith the Works, it shall be made good by
the Contractor to the satisfaction of the land owner, isr or responsibie authority.

& noise and disturbance when carrying out the
g hours,

The Contractor shall take all reasonabie stedf
Works, including work permitied outside

Pumping of wasie or excess materialdgby theh Contractor shall, in urban areas, be done under the
direction and control of, and at giles vailable by the local authority. Dumping oulside local
autherity boundaries shali be d ly with the express permission and under the direction and control
of the Contract Supervisor.

yironmental prolection measures and specifications stipulated by the
al and environmental authorities.

The Contractor shall co
Contract Supervisor a

INTERFERENCE WTINH TWORK OPERATOR'S ASSETS AND WORK ON OPEN LINES

The Contrach t irflerfere in any manner whatsoever with an open line, nor shall he carry out any
which affects the security, use or safety of an open line excepl with the authority
Sugervisor and in the presence of a duly authorised representalive of the network

ppara
T

cior shall not carry oul any work or operate any plant, or place any material whalsoever
thal®lhree metres from the centre line of any open fine except with the written permission of the

\%o ct Supervisor and subject fo such conditions as he may impose.

22.3

224

230
231

232

Care must be teken not lo interfere with or damage any services such as overhead wire routes, cables or
pipes and oplical fibre cable, except as provided for the work specified. The Contractor will be held
responsible for any damage to or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage {o services, shall
be bome by, and will be recovered from the Contractor.

Authority granted by the Conlract Supervisor and the presence of an authorised representative of the
network operator in ferms hereof, shall not relieve the Contraclor of his duty (o comply with this

specification.
ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry ento the network operalor's property is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subject to the terms and conditions iaid down by the
network operator,

The Contractor shall arrange for campsites, workplaces and access therato as well as for any right-of-
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way over private property to the site of the Works, and for aceess within the boundaries of the network
operator's property. The owners of private property {0 be fraversed shall be approached and treated with
tacl and courtesy by the Contractor, who shall, ¥ necessary, obtain a letter of intreduction to such
property owners from the Contract Supervisor.

The Centractor shall be responsible for the closing of all gates on roads and tracks used by him or his
emplioyeas. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be raversed, the Contractor shall not cul, iower, damage, remove or otherwise interfere
with any fence or gate which is either on the network operator's property or on private property and which
restricts access o the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onfo the network operafor's of private property, \1 shall make the
fences safe against trespass at the close of each day's work. ﬁ

23.3  The Confracior shall lake all reasonable steps 10 contineg the movement of idles and plant {o the
approved right-of-way to minimise damage to properly, crops and natural vegetation.

234 When access is no fonger required, and before completion of e Wor tractor shall repair,
restore or replace any fence or gate damaged during execution of the satisfaction of the

Contract Supervisor and shall furnish the Contract Supervisor with ficate signed by the owner and
accupier of land over which he has gained access o a camps % pRce and the Works, cerifying

that the owner and occupler have no claim against the Contra e netwark operator arising from
the Conltractor's use of the land. Should the Contractor b unabiowBhiain the required certificate, he
shall repor! the clrcumslances to the Contract Supervis

24.0  SUPERVISION

24.1  The Contract Supervisor will provide overall te
Contractor in terms of the provisions of the (
Supervisor may require for the operatiop®o

2 eriniendence of the Works, and may direc! the

orn respect of any measures which the Contract
work operator, the safety of trains, property and
workmen of the network operator, and of other property and persons. The Contractor shall
carry outl the directions of the Contrac visor. The superintendence exercised by the Coniract
Supervisor, including any agreemdN, approval, refusal or withdrawai of any approval given, shall not
relieve the Conlractor of any isNuties and liabilities under the Contract, and shall not imply any
assumption by the network y the Contract Supervisor of the legal and other responsibifities
cf the Contractor in carrygff o orks.

242 The Coniract Supenvir dgiegate to any deputy or other person, any of his duties or functions under
the Contract. On refget e in writing of such delagation, the Contractor shall recognise and obey
the deputy or persdy fo m any such duties or functions have been delegated as if he were the
Confract Su

243 The Contra hall exercise supervision over the Works al ali times when work is performed or shall be
repre ) gent having full power and authority lo act on behalf of the Contractor. Such agent
sha ent and responsible, and have adequate experience in carrying oul work of a similar

[oNge Warks, and shall exercise personal supervision on behalf of the Contractor. The Contract

Q iscr Shall be notified in writing of such appointment which will be subject to his approval.

~

24.4  The COntractor or his duly authorised agent shall be available on the site at all imes while the Works are
in progress to receive the orders and directions of the Conlract Supervisor.

250  HOUSING OF EMPLOYEES

251 The Contractor shall, where necessary, make his own arrangsments for suitable housing of his
employees. Where temporary housing is permited by the Contract Supsarvisor on any part of the site, the
Confractor shall provide suitable sanitation, lighting and polable waler supplies in terms of the
requirements of the local authority or the current network operator's specification; Minimum Communal
Health Requirements in Areas outside the Jurisdiction of a Local Authority - E.4B, as applicable.

252 Fouling the area inside or outside the network operator's boundaries shall be prevented. The Contractor
will be cailed upon by the Contract Supervisor to dispose of any foul or waste matter generated by the
Contractor.

26.6 OPTICAL FIBRE CABLE ROUTES
26.1  The Contractor shall not handle, impact, move or deviate any optical fibre cable without prior approval.

262  Warks that in any way affect the optical fibre cable requires prior approval from the Contract‘Supervisor
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who will determina the work melhod and procedures o be foliowed.
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PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT
270 GENERAL

271 This specification is based on the contents of Transnets publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contracior for the
duration of the contract,

These instructions apply {o all work near “live” high-vollage equipment maintained and/or operaied by the
network operator, and the onus rests on the Contractor (o ensure that he obtains a COpYy.

27.2  This specification must be read in conjunction with and not in lieu of the Electrical Safe‘\structions.

27.3  The Coniractor's attenticn is drawn in particular o the conlents of Part I, Sections 1\and 2 of the Electrical

Safety Instructions.
274 The Electrical Safety Instructions sover the minimum safety precautions wij ust be taken to ensure safe
{ es. Should additional
these may be ordered by

working on or near high-valtage electrical equipment. and must be ohsarve
safely measures be considered necessary because of peculiar local
and al the discretion of the Electrical Officer {Contracts),

27.5  The Confractor shall obtain the approval of the Electrical Officer % ) before any work is done which
causes of could ¢ause any porlion of a person's body orghe {00 ® is using or any equipment he is

27.7  Safety precautions taken or barriers erecled ay with the requirements of the Electrical Officer
{Confracts}, and shall be approved by him befffre the\vo® to be protected is undertaken by the Contracior.
The Confractor shall untess otherwise agp®, Qgar t cost of the provision of the barriers and other safety
precautions required, including the attendlince of 1 etwork operator's staff where this is necessary.

276  The Contractor shall regard all high-voltage equipme

27.8  Nobarrier shall be removed unless quinhorn e the Electrical Officer (Coniracts).

28.0  WORK ON BUILDINGS OR Fi UCTURES

28.1 Before any work is carr easurements are {aken on any part of a building, fixed structure or
earthworks of any kind €Qoy® grot™d feve! situated within 3 metres of “live” high-voltage equipment, the
Electrical Officer {Copiaclg sha?t be consulied {o asceriain the conditions under which the work may be
caitied out.

ol

282 orfly with the requirements of the Elecirical Officer (Contracts) shail be used as

ttering for any part of the Works,

idgze piers, abutments, retaining walls or parapets adiacent to or over any frack may be
as a barrer, provided that it extends at ieast 2.5 metres above any working level in the

28.3

29.@ WORW DONE ON OR QUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

20.1  No person may stand, climb or work, whilst on any platform, surface or footheld:

29.1.1 higher than the normal unrestricted access way, namely -

29.1.1.1 external walkways on diesel, sieam and eleclric locomaolives, steam heat vans, etc. and

28.1.1.2 walkways between coaches and locomatives.

29.1.2 of restricied access ways in terms of the Electrical Safety insfructions namely -

29.1.2.1 the floor fevel of open wagons

29.1.2.2 exiernal walkways or decks of road-rail vehicles, on-track maintenance machines and malerial
trains.

28.1.3 Unautherised staff working on these platforms must be directly supervised by duly authorised

persons in terms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
atiend the relevani electrical safety module lraining. A letter of raining must then be issued by an
accredited iraining authority. A Calegory C Certificale of Authorily must be obtained from the

Page 12 of 14



BEBDE210 Version 1

local depot examining officer.

29.2  When in the above positions no person may raise his hands or any equipment he is handling above his
head.

28.3  Incases where the Contractor operaies his own rail mounted equipment, he shall arrange for the walkways
on this plant {0 be inspected by the Electrical Officer {Contracts) and approved, before commencement of
work,

29.4  The handiing of long fengths of material such as metal pipes, reinforcing bars, etc should be avoided, but if
essential they shall be handled as nearly as possible in 2 horizontal position below hea eight.

295  The Responsible Represeniative shali warn all persons under his control of the da a of being near "live”
high-voltage equipment, and shall ensure that the warning is fully understood.

notified. He will arrange for suitable Safety measures o be taken. The Elegtr r {Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitahl the Coniraclor o be
specially frained by the neiwork operator and at the Contractor's co uthorised Person 1o work
closer than 3 mefres from "live” overhead conductors and under Rions as may be imposed by the
senior responsible electrical engineer of the network operator.

30.0 USE OF EQUIPMENT

28995  Where the conditions in clauses 30.1 to 30.4 cannol be observed the Eiectrigal Office ontracts), shall be
Qffi
N

301 Measuring Tapes and Devices

30.1.1 Measuring tapes may be used near “live” high-vo
person's body comes within 3 metres of the "live) My

30.1.2 In windy conditions the distance shall be | censure that if the tape should fall it will not be blown
nearer than 3 mefres from the "live” high ment.

30.1.3 Special measuring devices longer tgan 2
net-conducting material and approWNgd by the responsible Electrical Engineer of the network operator, but
these devices must not be used i

30.1.4 car (Contracts) shall be requested when measurements within the limits

30.1.5 1.1 10 31.1.3 do not apply on a bridge deck between permanent parapels
barrier effectively prevents contact with the "live™ high-voltage equipment.
30.2
30.2.1 Any typgegf Wgabjpadder longer then 2 metres may only be used near “live” high-voltage equipment under
the d§ pefEion of the Responsible Representative. He shall ensure that the ladder is always used in

hat the distance from the base of the ladder to any "live” high-voltage equipment is greater
extended length of the ladder plus 3 melres. Where these conditions cannot be observed, the

CARRYING AND HANDLING MATERIAL AND EQUIPMENT

31.1  Pipes, scaffolding, iron sheets, reinforcing bars and other material which exceeds 2 metres in length shall
be carried completely below head height near “live” high-voltage equipment. For maximum safety such
materiai should be carried by two or more persons g0 as {0 maintain it as nearly as possible in a horizontal
position. The utrmost care must be taken to ensure that no part of the material comes within 3 metres of any
Yive” high-voltage equipment.

31.2  Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 matres of any "live” high-voltage equipment unless the Flectrical Officer (Contracts) has been
atvised and has approved appropriate safety precautions.

31.3  The presence of overhead power lines shall always be taken accouni of especially when communications
lines or cables or aerial cables, slay wires, etc. are being erecled above ground level,

320 PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC,

321 A pole may be handied for the purpose of erection or removal near high-voltage equipment under the
following conditions:
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322

(i} If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voltage equipment is more than the length of the pole plus 3 metres, the work shaft be supervised by
the Responsibie Representative.

{ii) if the distance described in {{) is less than the length of the pole plus 3 metres, the Electrical Officer
{Cantracts) shall be consuited to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kepl in contact with the point of erection, and
adequate precautions shall be taken to prevent contact with "live” high-voltage equipment,

The cost of supervision by an Authorised Person and the provision of earthing shalt, uniess otherwise
agreed, be borne by the Contractor.

The provisions of dauses 33.1 and 33.2 shail also apply to the erection or remova ‘columns, antennae,

32.3
frees, posts, ele,

330 USE OF WATER

331 No water shall be used in the form of a jet if it can make contact with ar M\mltage equipment or
with any person working on such equipment.

340 USE OF CONSTRUCTION PLANT

341 "Construction plant” entails all types of plant including cranes, pi es, boring machines, excavalors,
draglines, dewatering equipment and road vehicles with or wkhout (e eqguipmeni.

34.2  Whenwork is being undertaken in such a position that gible for construction plamt or its load to come
within 3 metres of "live” high-voltage equipment, thegdler Ficer (Contracts) shall be consuited. He will
arrange for an Authorised Person to supervise thgy nd to ensure that the plant is adequately earthed.
The Electrical Officer (Contracts) will decide wi % safely measures are necessary.

343 The cost of any supervision by an Authog@t Nacsodlind the provision of earthing shall, unless otherwise
agreed, be borne by the Conlractor.

344 When loads are handled by cranesuon-m rope hand lines shall be used, affixed fo suich loads so as
to prevent their swinging and cogi thin 3 metres of “live” high-voltage equipment,

345  Clauses 35.1 to 35.4 shal utandis to the use of maintenance machines of any nature.

35.0  WORK PERFORMED CONDITIONS UNDER COVER OF A WORK PERMIT

351 If the Responsible tve finds that the work cannot be done in safety with the high-voltage
glectrical equipment \Wve' shall consuit the Electiical Officer (Contracts) who will decide on the action to
be taken,

352 Ifawork pOgs issued the Responsible Representative shall-

cement of work ensure that the limits within which work may be carrfed out have been
by the Authorised Person who issued the permit to him, and that he fully understands
~ . ‘
\( profion C of the permit before commencement of work;
{iity explain to all persons under his control the limits within which work may be camied out, and ensure that
they fully understand these lirnits;
{iv} care for the safety of all persons under his control whifst work is in progress; and
(v) withdraw all personnel under his control from the equipment on completion of the work before he signs
portion D of the work permit.

36.0 TRACTION RETURN CIRCUITS IN RAILS

361 DANGEROUS CONDITIONS CAN BE CREATED RY REMOVING OR SEVERING ANY BOND.

362 Broken rails with an air gap between the ends, and joints at which fishpfates are removed under "broken
bond" conditions, are potentially lethal. The rails on either side of an air gap between rail ends on electrified
lines shall nef be tbuched simultanacusly until rendered safe by the network operator personnel.

36.3  The Contracior shall not break any permanent bonds between rails or between rails and any structure. He

shall give the Contract Supervisor at least 7 days written notice when remova of such bonds is necessary.
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36.4

37.0

No work on the track which jnvolves interference with the traction retum rail circuit either by cutting or
removing the rails, or by removal of bonds shall he done uniess the Electrical Officer {Contracts) is
consulied. He will take such precautions as may be necessary o ensure continuity of the return circuit
before permitling the work to be commenced.
HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED ANIVOR OPERATED BY THE
NETWORK OPERATOR
Where the work is undertaken on or near high-voltage electrical equipment which is nof maintained andfor
operated by the network operator, the Cccupational Health and Satety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply. \
Such equipment includes:- \
(i} Eskom and municipal equipment:
{ii} The Contractor's own power supplies; and
{iii} Elestrical equipment being installed but not yet taken over from the ContiNgt

END
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