TRANSNET

TRANSNET FRAIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[thereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No MMC ERAC-FDT-013863

PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER
THE CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS.

FOR THE: PROVISION OF “BURNING FIRE BREAKS ON
TRANSNET PROPERTY, UNDER THE CONTROL DEPOT
ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS.

BRIEFING SESSION: 422 INDUSTRIA ROAD
TRANSNET — INFRA OFFICES (ROOM 29)

ERMELO
DATE: 17 APRIL 2014
TIME: 13:00

CONTACT PERSON: PETERSON SEYAMA ON 083 980 1819

ISSUE DATE: 10 APRIL 2014
CLOSING DATE: 29 APRIL 2014
CLOSING TIME: 10:00
VALIDITY DATE: 31 JULY 2014



Transnet Request for Quotation No

MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL

DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS.

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD:
CLOSING VENUE:

[Submit physically]
[Tender Box, Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground
Floor, 21 Wellington road, Parktown, Johannesburg]

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relatiig®to,any other quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.

On or after 10 April 2014, the RFQ documents may be inspected aty"and are obtainable from the office of

Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington road, Parktown,

Johannesburg.,

NOTES -

i. This RFQ tender document is available free of charge.

RFQ documents will only be available until 15h00 on Wednesday; 16™ April 2014

Any additional information or clarification will be faxed oriemailed to all Respondents, if necessary.

1.1

Delivery by hand

If delivered by hand, the envelope ‘is tosbe deposited in the Transnet tender box which is located in the

foyer on the ground floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and should be

addressed as follows:

a)

b)

THE SECRETARY
TRANSNEPACQUISLETION COUNCIL
GROUND, FLOOR

TENDRER BOX

INYANDASHOUSE 1

21 WELRINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

The measurements of the "tender box slot" are 500mm wide x 100mm high, and Respondents must
please ensure that response documents or files are not larger than the above dimensions. Responses
which are too bulky [i.e. more than 100mm thick] must be split into two or more files, and placed in
separate envelopes, each such envelope to be addressed as required in paragraph Error!

Reference source not found. above.

It should also be noted that the above tender box is located at the main entrance and is accessible to
the public 24 hours a day, 7 days a week.
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1.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The
Secretary, Transnet Acquisition Council and a signature obtained from that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

1.3 If responses are not delivered as stipulated herein, such responses will not be considered and will be treated
as "UNRESPONSIVE."

1.4  No email or facsimile responses will be considered, unless otherwise stated, herein.

The responses to this RFQ will be opened as soon as possible after the closing(@ate,and time. Transnet shall not, at
the opening of responses, disclose to any other company any confidential*details, pertaining to the Quotations /
information received, i.e. pricing, delivery, etc. The names and locations of the Respondents will be divulged to
other Respondents upon request

FORMAL BRIEFING

A compulsory information briefing will be conducted‘at 22 Industria Road, Transnet — Infra
Offices (Room 29) at Ermelo on Thursday, 17 April 2014 at 13: for a period of £ 1 - 3 hours.

Contact person: Peterson Seyama on 083,9801819

[Respondent to provide own PPExtransportation and accommodation].

2.1 A Certificate of Attenddance)in the form set out in Section 14 hereto must be
completed and submitted with your Quotation.

2.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will
be disqualified.

2.3 Respondents without a valid RFQ document in their possession will not be allowed to
attend the site meeting and/or RFQ briefing.

THE BRIEFING SESSION WILL START PUNCTUALLY AT 13H00 AND INFORMATION WILL NOT BE
REPEATED FOR THE BENEFIT OF RESPONDENTS ARRIVING LATE.

Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment Programme
and it would therefore prefer to do business with local business enterprises who share these same values. Transnet
will accordingly allow a “preference” to companies who provide a valid B-BBEE Verification Certificate. All
procurement transactions will be evaluated accordingly.
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Transnet Request for Quotation No
MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL
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4.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its
Regulations, Respondents are to note the following:

s Functionality is included at a pre-qualification stage with a prescribed percentage threshold of 60 (Sixty
points).
s Proposals will be evaluated on price which will be allocated 80 or 90 points and preference which will be

allocated 20 or 10 points, dependent on the value of the Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Goods‘er Services will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1°000 000.00, the RFQ
will be cancelled.

e« The 90/10 preference point system applies where acquisition of the Goedsror Services will exceed R1
000 000.00

o If the 90/10 preference point system is stipulated and all3Bidsfreceived are equal to or below
R1 000 000.00, the RFQ will be cancelled.

¢ In this RFQ, Transnet will use 90/10 preference)point'system prescribed in the PPPFA.

In compliance with the Government Gazette No 34612 Notice No. 754 dated 23 September 2011, as from 1
October 2011 valid B-BBEE Verification Certificates must be issued by:

0] Verification Agencies accredited by the South African National Accreditation System [SANAS];

or

(i) Registered Auditors @pproved by the Independent Regulatory Board of Auditors [IRBA], in
accordance withsth@approval granted by the Department of Trade and Industry.

e Enterprises will be rated by such agencies based on the following:

a) Large Enterprisesifi.e. annual turnover greater than R35 million]:
Rating level based on alllsevendelements of the B-BBEE scorecard

b) Qualifying/Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:

Rating based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with annual total

revenue of R 5 million or less qualifies as an EME.
e  Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e  Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3
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Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of a letter) from an
auditor or accounting officer or a certificate from a Verification Agency accredited by SANAS. The certificate must
confirm the company’s turnover, black ownership / black female ownership, B-BBEE status level and validity date.

Respondents are required to furnish proof of the above to Transnet, [i.e. a valid detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or a valid certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in accordance with the 80/20 /
90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE scorecard rating. [Refer
Annexure A- B-BBEE Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result in a score of
zero being allocated for B-BBEE.

Communication

a) Respondents are warned that a response will be liable for disqualifieation should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business:

b) A Respondent may, however, before the closing date and=time, direct any written enquiries relating to the
RFQ to the following Transnet employee:

Name: Prudence Nkabinde
Email: prudence.nkabinde@transnetinet
c) Respondents may also, at any time after the closing date of the RFQ, communicate with
Matete Madisha on any matter relatingyto its RFQ response:
Telephone 013 656 4296

Email matete.madisha@transnet.net

Tax Clearance

The Respondent’s originaltvalid Tax Clearance Certificate must accompany the Quotation. Failure to provide this
document with the RF@ submission will result in disqualification.

VAT Registration
The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and local
laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.
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Transnet Request for Quotation No
MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL
DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any number of
short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this statement
must be clearly and specifically indicated.

INSTRUCTIONS FOR COMPLETING THE RFQ
14.1 Quotations must be submitted in duplicate hard copies [1 original and 1 copy] and must'be bound.

14.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will serve as
the legal and binding copy. A duplicate set of documents is required. “This Second set must be a copy of
the original signed Quotation.

14.3 Both sets of documents are to be submitted to the address specifiediin,paragraph 4.1 above.

14.4 All returnable documents tabled in the Quotation Form [Section 4] must be returned with your
Quotation.

14.5 Unless otherwise expressly stated, all Quotationssfurnished pursuant to this RFQ shall be deemed to be

offers. Any exceptions to this statement must be clearly and specifically indicated.

14.6 Any additional conditions must be embadied in_an accompanying letter. Subject only to clause 15
[Alterations made by the Respondent to Bid Rrices] of the General Bid Conditions, alterations, additions or
deletions must not be made by the Respendent to the actual RFQ documents.

COMPLIANCE

The successful Respondent [hereinafterfreferred to as the Respondent] shall be in full and complete compliance

with any and all applicable laws@nd regulations.

Disclaimers

Transnet is not commitied to any course of action as a result of its issuance of this RFQ and/or its receipt of a
Quotation in respofise to it. Please note that Transnet reserves the right to:

o modify the"REQ’S goods / service(s) and request Respondents to re-bid on any changes;

o rejechanyaQuotation which does not conform to instructions and specifications which are detailed herein;

. disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

o reject all Quotations, if it so decides;

o place an order in connection with this Quotation at any time after the RFQ's closing date;

. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

Transnet reserves the right to lower the threshold for Technical by 60% [sixty percent] if no Bidders pass the
predetermined minimum threshold or if only one bidder passes the threshold. This right will be exercised in

Transnet’s sole discretion.
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In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of
the Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been found
guitty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J[/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law, including but not

limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or other administrative body. The
type of breach that the Respondent is required to disclose excludes relatively minor offences or misdemeanours,
e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF
BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserveS®the, right to exclude any Respondent from the
bidding process, should that person or entity have beendfound guilty of a serious breach of law, tribunal or
regulatory obligation.

Evaluation Criteria

Transnet will utilise the following criteria [not necessatily4n this order] in choosing a Supplier/Service Provider, if so

required:

(Transnet will apply the following cfiterid; not necessarily in this order, of the evaluation)
Administrative responsivenéss,(Stage 1) -
o Completeness of responge andreturnable documents

Substantive respongiveness (Stage: 2 Scoring Matrix) — Prequalification criteria, a minimum of 60% must

be scored to advaneeyto teehnical/functional evaluation.

o SD Criteria“(bocal Economic Development i.e. Regional Development)

Technical threshold of 60 % (Stage: 3 Scoring Matrix): Compliance to specification / quality, previous
performance, delivery lead-time.

« Risk and Environmental Management Plan.

o Comparable reference and track record

» Relevant plant and equipment including relevant resources to execute the service.

o Clause by clause compliance to specification
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Transnet Request for Quotation No
MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL
DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE {3} MONTHS.

1.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will include the following:

Administrative responsiveness check

o  Whether the Bid has been lodged on time

o  Whether all mandatory Returnable Documents and/or schedules were completed
and returned by the closing date and time

e Verify the validity of all returnable documents

The test for administrative responsiveness [Stage One] must be passed.for a Respondent’s

Proposal to progress to Stage Two for further pre-qualification

1.2 STAGE TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include theféllowing:

Check for substantive responsivenesU
4

« Whether any general pre-qualification criteria set by Transnet, have been met,
meaning in this RFQ document, Substantive responsiveness (Scoring Matrix)
— Prequalification criteria, a minimum of 60%b must be scored to advance
to technical/functional evaluation.

o Whether the Bid contains a priced offer

= Whether labour rate is according to law

-  Whether any Technical pre-qualification set by Transnet have been met
as follows:

- Clause by clause statementyof compliance to project specification
- Avalid Letter of Good Standing issued by the Department of Labour

- SD Criteria (bkocaly /Economic Development i.e. Regional
Development)“\Proef ,of office locality (e.g. municipal account,
Company Registtation address etc.)

SD Criteria (Local Economic Development i.e. Regional Development will be rated as follows):

egritg|  Local Based Suppliers -
100 Based in Ermelo
80 Based between 30 to 50km outside Ermelo area
60 Based between 51 to 70km outside Ermelo area
40 Based between 71 to 90km outside Ermelo area
20 Based more than 91km outside Ermelo area

The test for substantive responsiveness [Stage Two] must be passed for a Respondent’s

Quotations to progress to Stage Three for further evaluation

1.3 STAGE THREE: Minimum Threshold 60 % for Technical Criteria

The test for the Technical and Functional threshold will include the following:

Technical Criteria % Weightings
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MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL
DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS,

Technical Criteria 9% Weightings
e  Submitted Risk/Safety Plan (certificates of fire 30 %
breaks)
e Relevant experience of doing fire breaks more than 30 %
3 years
»  Clause by clause compliance to scope of work 10%
. Relevant Plant and Equipment for project 20%
¢ Local based supplier 10%
Total Weighting: 100%
Minimum qualifying score required: 60 %

The following applicable values will be utilised when scoring each criterion mentioned above:

s ~ nterpreston NN |
0 Non Responsive

20 Poor

10 Average |

60 Good y

80 Very good

100 Excellent

17.4 Category: Commercial (Scoring Matrix)

The bidders that have successfully progressed through to Phase 2 will be evaluated in accordance with

the 90/10 preference point system cofitemplated in the Preferential Procurement Policy

Framework Act (Act 5 of 2011)

Weighted evaluation based on 90/10\preference point system:

Pricing

- Pricing will be calculated, usingsthe lowest price quoted as the baseline, thus the lowest price quoted will

achieve full marks, while all'other quotes will achieve a weighted average mark based on the lowest

price.

- Pricing and, price basis [firm] - whilst not the sole factor for consideration, competitive pricing and

overall'level ofsunconditional discounts! will be critical

Transnet will utilise the following formula in its evaluation of Price:

Pt—PminY
s =0 (1-222)
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will,

despite not being taken into account for evaluation purposes, be implemented when payment is effected.
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Transnet Request for Quotation No
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10) system (80/20) system
1 10 20
2 9 18
3 8 16
4 6 12
5 4 8 \
6 3 6 .
7 2 4
8 1
Non-compliant contributor 0 0
Description Total otal
Price 90 80
BBBEE 10 20
Total 100 100
Validity Period

Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid until 31 July 201

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBE

Company

Registrat‘&\um of company / C.C.
Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to other
Respondents:

YES‘ ‘NO‘ [
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MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL

DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS,

22 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a)

Respondents are required to submit with their Quotations the mandatory Returnable Documents, as
detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time of this RFQ will
result in a Respondent’s disqualification. Respondents are therefore urged to ensure that all

these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these mandatory Returnable Documents by so indicating {¥es or No] in the table

below:

Submitted
Returnable Documents
HF \\/ " [Yes or No]

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Consortia / Joint Ventures /" Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

ANNEXURE .......c.uvvve. : Technical Submission/Questionnaire

b)

In addition to the requirements of section (a) above,&Respondents are further required to submit with their

Quotations the following essential Returnable Do€iments as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s disqualification.
Respondents are therefore urged to ensure that all these documents are returned with their

Quotations.

All Sections, as indicated in the footerofseach page, must be signed, stamped and dated by the Respondent.
Please confirm submission of thEse essential Returnable Documents by so indicating [Yes or No] in the table

below:

‘RetlTrvnable Documents Submitted
S~ \ [Yes or No]

SECTION 1 : Noticedo Bidders

Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs] Note:
failure to_pravide"a»valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero being
allocated*fer B-BBEE scorecard

VaIid” B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs]

Note; failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Goods or Services to Transnet

SECTION 4 : Vendor Application Form

Original cancelled cheque or bank verification of banking details
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Returnable Documents

Submitted
[Yes or No]

Certified copies of IDs of shareholder/directors/members [as applicable]

Certified copy of Certificate of Incorporation [CM29/CM9 name change]

- Certified copy of share certificates [CK1/CK2 if C.C.]

Entity’s letterhead

Certified copy of VAT Registration Certificate [RSA entities only]

Certified copy of valid Company Registration Certificate [if applicable]

- A signed letter from Respondent’s auditor or accountant confirming most

recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFQ Documents

SECTION 8 : General Bid Conditions — Services

SECTION 9 : STANDARD TERMS AND CONDITIONS OF CONTRACT

SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law

SECTION 12 : Bid Clarification Request Form

SECTION 13 : Service Provider Code of Conduct

SECTION 14 : Certificate of attendance of SitefMeeting/'RFQ Briefing

SECTION 15 : NON-DISCLOSURE AGREEMENTR[NDA]

SECTION 17 : E4B — Minimum Communal‘Health Requirements

SECTION 18 : E4E — Safety arrangements and Procedural compliance

SECTION 19 : BBD8210 Versiofi 14 E7/1 — Specification to general work and
works on, over, under or adjagent 4o railway lines and near high voltage

equipment

SECTION 20: SCHEDULE,OF RLANT AND EQUIPMENT

Risk and safety plan

List of plant and gféthods,of operation to be used

Quotations.

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

Failure to provide all the above-referenced returnable documents listed will result in a Respondent’s

disqualification. Bidders are therefore urged to ensure that all these documents are returned with their

The successful Respondent will be required to ensure the validity of all returnable documents, including but not

limited to its Tax Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of any contract

emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to present

Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other

rights and remedies that it may have in terms of the eventual Agreement, to terminate the Agreement forthwith

without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

Page 12 of 76



Transnet Request for Quotation No
MMC ERAC-FDT-013863 - PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE CONTROL
DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS.

Section 2
QUOTATION FORM

I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance with the

conditions related thereto.

I/We agree to be bound by those terms and conditions in:
the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on request]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us,%his Quotation [and, if any, its
covering letter and any subsequent exchange of correspondence], together with\Transhet's acceptance thereof
shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the acceptance‘ef my/our Quotation, I/we fail to deliver
the said goods/service/s within the delivery lead-time quoted, Transhet may, without prejudice to any other legal
remedy which it may have, cancel the order and recover fromsme/us any expenses incurred by Transnet in calling
for Quotations afresh and/or having to accept any less favourable offer.
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Transnet Request for Quotation No
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Please indicate below the company names and contact details of existing customers whom Transnet may contact to

seek third party evaluations of your current service levels:

Company Name

Nature of work

Value

work

of [Contact

person

Contact details
e.g. telephone

numbers

Year

completed

&
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SCOPE OF WORK

AND

PRICE SCHEDULE

PLEASE REFER TO ATTACHED ANNEXURE A

Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a)  All Prices must be quoted ifiSoutfyAffican Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price schedule
and not utilise a different format. Deviation from this pricing schedule could result in a bid being disqualified.

¢) Please note that should¢you have offered a discounted price(s), Transnet will only consider such price
discount(s) in,the final evaluation stage if offered on an unconditional basis.
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet's Legal Counsel, prior to

consideration for an award of business.

SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purehase order(s) [Order
or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures,goods [the Goods] or
services [the Services] specified in the Order from the person to whem the Order is addressed [the
Supplier/Service Provider]. Transnet does not accept any other conditions which the Supplier/Service Provider
may specify, unless otherwise agreed to by Transnet in writing. In the event of\any inconsistency between these
Terms and any Order, these Terms shall take precedence.

CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order. The Supplier/Service Provider shall not vary the quantities
specified and/or the specification, if any, stipulated in the Ordet, without the prior written consent of Transnet. The
Supplier/Service Provider warrants that the Goods/Servicesyshall/be fit for their purpose and of satisfactory quality.

DELIVERY AND TITLE

3.1  The delivery dates and addresses aresthase in the Order. Time shall be of the essence in respect of the

Supplier's/Service Provider’s obligatiens‘under the Order.

3.2  The Supplier/Service Providerawill not be excused for delay in delivery or performance except due to
circumstances outside its cohtrol ‘and then only subject to the Supplier/Service Provider having notified
Transnet in writing on,becomingd aware of such circumstances. Transnet may terminate an Order, in whole or
in part, without jncursing any liability to the Supplier/Service Provider if such a delay becomes, in Transnet’s

absolute opinien, significant.

3.3 If on delivery,'the Goods/Services do not conform to the Order, Transnet may reject the Goods/Services and
the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s opinion, supply appropriate
replacement Goods/Services at the Supplier's/Service Provider's expense within the specified delivery times,

without any liability due by Transnet.

PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by Transnet
against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be posted to
the address shown in the Order.

4.2  Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days

from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet
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shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses incurred, provided
that the authorised expenses are supported by acceptable documentary proof of expenditure incurred [where
this is available]. Any amounts due in terms of these Terms shall be paid to the Supplier/Service Provider,

taking into account any deduction or set-off and bank charges.

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or omission
by Transnet in relation to Goods/Services or any written material provided to Transnet relating to any Goods/Services
or pursuant to an Order being a violation or infringement of any third party’s contractual, industrial, commercial or
intellectual property rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby indemnifies Transnet
against and hold it harmless from any and all losses, liabilities, costs, claims, damages ‘@fidwexpenses [including any
legal fees] arising directly or indirectly from such allegation or claim provided thatythis indemnity shall not apply
where the allegation or claim arises solely as a result of the Supplier/Service Provider, follewing a design or process
originated and furnished by Transnet. The Supplier/Service Provider shall either

a) procure for Transnet the right to continue using the infringing Goods; or
b) modify or replace the Goods/Services so that they becoeme non-infringing,

provided that in both cases the Goods/Services shall continue tosfeet Transnet's requirements and any specifications
stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may remove, with Transhet’s
prior written consent, such Goods/Services and will pay to Transnet a sum equivalent to the purchase price. If
Transnet refuses to give such consent, the Supplier/Service/Provider shall have no liability in respect of any
continued use of the infringing Goods/Services after Supplier's/Service Provider’s prior written request to remove the

same.

PROPRIETARY INFORMATION

All information which Transnet has divulged or'may divulge to the Supplier/Service Provider and any information
relating to Transnet’s business which may, have come into the Supplier's/Service Provider’s possession whilst carrying
out an Order, and the existence, of the Order, shall be treated by the Supplier/Service Provider as confidential
information and shall not,gwitheut Transnet’s prior written consent, be disclosed to any third party, or be used or
copied for any purposesether than to perform the Order. This clause does not apply to information which is public
knowledge or available fromyother sources other than by breach of this Term. Upon request by Transnet, the
Supplier/ServicesProvider shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s right§,in‘any such materials. Such confidential information shall at all material times be the property of
Transnet.

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether registered or

not] or Goods in connection with any publicity without Transnet’s prior written consent.

TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written notice to
the Supplier/Service Provider, or when there is a change in control of the Supplier/Service Provider or the

Supplier/Service Provider commits any serious breach or any repeated or continued material breach of its
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obligations under these Terms and/or Order or shall have been guilty of conduct tending to bring itself into
disrepute, on written notice to the Supplier/Service Provider when such work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in progress,
where such price reflects only those costs not otherwise recoverable by the Supplier/Service Provider, at the
time of termination, and the Supplier/Service Provider shall give Transnet full assistance to check the extent
of such work in progress. Payment of such price shall be in full and final satisfaction of any claims arising
out of such termination and upon such payment the Supplier/Service Provider shall deliver to Transnet all
work, including any materials, completed or in progress. The sum payable to the Supplier/Service Provider
under this clause will not in any event exceed the total amount that would have been payable to the

Supplier/Service Provider had the Order not been terminated.

8.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two] months of

termination after which time claims will only be met in what Transnet considers exceptignal circumstances.

8.4 If the Goods or Services are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet, fof*any costs incurred in obtaining
substitute Goods or any damage caused due to the failure or delay'in theydelivery.

ACCESS
The Supplier/Service Provider shall be liable for the acts, omissiofissand defaults of its personnel or agents who, for
the purposes of the Order, shall be treated as if they areé the Supplier's/Service Provider's employees. The
Supplier/Service Provider shall ensure that any such persomrehor agents, whilst on Transnet’s premises, shall comply

with Transnet’s health and safety, security and system security rules and procedures as and where required.

WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance with these
Terms to the reasonable satisfaction of Transnet,and that all Goods/Services delivered under the Order: (a) conform
and comply in all relevant legislation,sStandards, directives and orders related to [infer alia] the Goods/Services in
force at the time of delivery, and to anysspecifications referred to in the Order; (b) will not cause any deterioration in
the functionality of any Transnet ‘€guipment; and (c) do not infringe any third party rights of any kind. The
Supplier/Service Provider hereby indemnifies Transnet against all losses, liabilities, costs, claims, damages, expenses
and awards of any kindsdhcurred oF‘made against Transnet in connection with any breach of this warranty.

INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person appointed
over all or4any“part of its assets or if the Supplier/Service Provider compounds with its creditors or passes a
resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at liberty to terminate the
Order or Orders forthwith, or at its option, to seek performance by any such appointed person.

ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior written consent,
which consent shall not be unreasonably withheld or delayed.

NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or may be
served by facsimile or by email, in which event notice shall be deemed served on acknowledgement of receipt by the

recipient.
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LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising herein
shall be subject to South African arbitration under the rules of the Arbitration Foundation of South Africa, which rules
are deemed incorporated by reference in this clause. The reference to arbitration shall not prevent Transnet
referring the matter to any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier/Service
Provider in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent
jurisdiction pending the decision in other courts or from instituting in any court of competent jurisdiction any
proceedings for an interdict or any other injunctive relief. If the Supplier/Service Provider does not have a registered
office in the South Africa it will at all times maintain an agent for service of process in South ‘Africa and shall give

Transnet the name and address of such agent as such may be amended, in writing, from time to time.

GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein,which by its nature would be
deemed to continue after completion or termination. Headings are included hereimyfor convenience only. If any Term
herein be held illegal or unenforceable, the validity or enforceability of thefremaining Terms shall not be affected. No
failure or delay by Transnet to enforce any rights under these Terms will opetate@s a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not to the exclusion of, rights

otherwise available at law.

COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may®enter into this agreement by signing any such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and Transnet SOC
Ltd will recognise no claim for relief based on an allegation that the Respondent overlooked
any such condition or failed to properly take it into account for the purpose of calculating

quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Please completej

Name

Designation

Telephone
Cell Phone

Facsimile

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company'’s letterhead confirm physical and postal addrésses
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration Certificatesfif.applicable]

2 com s om ol ogs o

A signed letter from your auditor or accountant cofifirming most recent annual turnover

figures
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Company trading name

Company registered name
Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CC °  Trust Pty Ltd = Limited  Partnership Sole Proprietor
VAT number [if registered] °
Company telephone number

QO
Company fax number A
Company email address V
Company website address
Bank name Branch & Branch
Account holder Bank account nu@

Postal address
Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last ﬁn% <RSM RS - 35 m > R35 m
Does your company proyide Products Services Both
|ivery National Provincial Local
company a public or private entity Public Private
Does your ¢ iy have a Tax Directive or IRP30 Certificate Yes No
& oduct or services [e.g. Stationery/Consulting]
Complete B-BBEE Ownership Details:
D:’:;L?ﬁ; % B'agmglﬁg % Disabled Black ownership
Does your company have a B-BBEE certificate Yes No.
What is your B-BBEE status [Level 1 to 9 / Unknown)]
How many personnel does the firm employ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Transnet contact person
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Contact number R

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation.

Name Designation

Signature Date
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE
CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS.

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNAT@

in his/her capacity as indicated above is/are herebyauth enter into, sign, execute and complete any
documents relating to Quotations and/or Agreements for the supply of Services.

FULL NAME $
SIGNATURE CHAIRMAN

FULL NAME
Q SIGNATURE SECRETARY
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A /

RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET
PROPERTY UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A
PERIOD OF THREE (3) MONTHS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

I/We

do hereby certify that I/we acquainted myself/ourselves with all the documentatien,comprising this RFQ and

all conditions contained therein, as laid down by Transnet SOC Ltd for the, carrying out of the proposed

supply/service/works for which I/we submitted my/our response.

I/We furthermore agree that Transnet SOC Ltd shall recognise n@ claim from me/us for relief based on an
allegation that I/we overlooked any RFQ/contract condition or,failed totake it into account for the purpose of

calculating my/our offered prices or otherwise.

SIGNED at 20N this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET
PROPERTY, UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A
PERIOD OF THREE (3) MONTHS.

Section 8: GENERAL BID CONDITIONS - SERVICES

Refer General Bid Conditions attached her;N

N
&
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET 'r

PROPERTY, UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A
PERIOD OF THREE (3) MONTHS.

Section 9: STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

Refer Form ST&C attached hereto.

Respondents should note the obligations as set out in
clause 20 [Terms and Conditions of Bid]

of the General Bid Conditions [RFQ Section 3] which\reads as follows:

"The Service Provider shall adhere fo the Standard\Terms and Conditions of Contract as set out in
Form ST&C — Services, a copy of which is attaehed hereto. Should the Respondent find any conditions
unacceptable, it should indicate which conditions are unacceptable and offer alternatives. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable‘er otherwise, as the case may be.”
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET
PROPERTY UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A
PERIOD OF THREE (3) MONTHS

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

We — _ dohereby certify that:

Transnet has supplied and we have received appropriate responses to any/all'questions [as applicable] which
were submitted by ourselves for bid clarification purposes;

we have received all information we deemed necessary for the lcompletion of this Request for Quotation
[RFQJ;

at no stage have we received additional information relating,to the subject matter of this RFQ from Transnet
sources, other than information formally received from the\designated Transnet contact(s) as nominated in
the RFQ documents;

we are satisfied, insofar as our entity is concerned, that the processes and procedures adopted by Transnet
in issuing this RFQ and the requirements [requested from bidders in responding to this RFQ have been

conducted in a fair and transparent manner; and

furthermore, we declare that a family, business and/or social relationship exists / does not exist [delete as
applicable] between an owner /amember /idirector / partner / shareholder of our entity and an employee or
board member of the Transnet Group.

If such a relationship existsyRespendent is to complete the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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A /

We declare, to the extent that we are aware or become aware of any relationship

between ourselves and Transnet [other than any existing and appropriate business

relationship with Transnet] which could unfairly advantage our entity in the

forthcoming adjudication process, we shall notify Transnet immediately in writing of such circumstances.

We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will
be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted
before judicial review of a decision is sought. /Refer "Important Notice to Respondents” overleaf].

We further accept that Transnet reserves the right to reverse an award of business or decision based on the

recommendations of the Ombudsman without having to follow a formal court process \have such award or
decision set aside.

SIGNED at on this day of %V 2014

For and on behalf of AS WIT

duly authorised hereto

Name: ame:
Position: Position:
Signature: Signature:
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IMPORTANT NOTICE TO RESPONDENTS \ /

Transnet has appointed a Procurement Ombudsman to investigate any
material complaint in respect of RFQs exceeding R5, 000,000.00 [five

million S.A. Rand] in value. Should a Respondent have any material concern regarding an RFQ

process which meets this value threshold, a complaint may be lodged with Transnet's

Procurement Ombudsman for further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transnet Procurement Ombudsman, details of which are available for review at

Transnet’'s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with
any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A. Rand] threshold, a complaint may
be lodged with the Chief Procurement Officer of the relevant:Transnet Operating Division.

All Respondents should note that a complaint must be made in good faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a bidder on its List of Excluded
Bidders.
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY
UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We

do hereby certify that I/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court of
law, tribunal or other administrative body. The type of breach that the Respondent is required to disclose

excludes relatively minor offences or misdemeanours, e.g. traffic offences:

Where found guilty of such a serious breach, please disclose:,

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that, Transnet SOC Ltd reserves the right to exclude any Respondent from
the bidding process, should thatéperson or entity have been found guilty of a serious breach of law, tribunal
or regulatory obligation.

SIGNED at | on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Section 12: BID CLARIFICATION REQUEST FORM \ 4
RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON

TRANSNET PROPERTY UNDER THE CONTROL DEPOT ENGINEER,
ERMELO FOR A PERIOD OF THREE (3) MONTHS

RFQ deadline for questions / bid clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd
ATTENTION: The Secretary, Transnet Acquisition Council [TAC]

. Q
EMAIL prudence.nkabinde@transnet.net
DATE: *

FROM:
RFQ Bid Clarification No [to be inserted by Transnet]
REQUEST FOR B RIFICATION

<>
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY
UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS

Section 13: SERVICE PROVIDER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling Services and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any Service Provider dealing with Transnet must
understand and support. These are:

The Transnet Procurement Procedures Manual [PPM];

Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain
Management]: fair, equitable, transparent, competitive and cost effective;

The Public Finance Management Act [PFMA];
The Broad Based Black Economic Empowerment Act [B-BBEE]; and
The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFQ to formally appraise prospective Transnet Service

Providers of Transnet’s expectations regarding behaviour and €onduct of its Service Providers.

Prohibition of Bribes, Kickbacks, Unlawful Payments, and Other Corrupt Practices

Transnet is in the process of transforming itself into a self-Sustaining State Owned Company [SOC], actively
competing in the logistics industry. Our aim issto‘become a world class, profitable, logistics organisation. As
such, our transformation is focused on adagpting a performance culture and to adopt behaviours that will
enable this transformation.

1. Transnet will not participate incorrupt practices and therefore expects its Service Providers to act in

a similar manner.

Transnet and its employees will follow the laws of this country and keep accurate business records
that reflectactual transactions with and payments to our Service Providers.

Employeesnust not accept or request money or anything of value, directly or indirectly, to:

- illegally influence their judgement or conduct or to ensure the desired outcome of a

sourcing activity;

2 win or retain business or to influence any act or decision of any decision stakeholders

involved in sourcing decisions; or
- gain an improper advantage.

There may be times when a Service Provider is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Service Providers to use our “Tip-offs Anonymous” Hot
line to report these acts [0800 003 056].

2. Transnet is firmly committed to the ideas of free and competitive enterprise.

Service Providers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.
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Transnet does not engage with non-value adding agents or representatives
solely for the purpose of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Service Providers requires us to clearly define

requirements, exchange information and share mutual benefits.

Generally, Service Providers have their own business standards and regulations. Although
Transnet cannot control the actions of our Service Providers, we will not tolerate any illegal

activities. These include, but are not limited to:

B misrepresentation of their product [e.g. origin of manufacture, specifications,

intellectual property rights];
- collusion;

- failure to disclose accurate information required during the “Seurcing activity [e.g.

ownership, financial situation, B-BBEE status];
= corrupt activities listed above; and
- harassment, intimidation or other aggressive actions tewards Transnet employees.

Service Providers must be evaluated and approved beforéany materials, components, products or
services are purchased from them. Rigorous due diligence is conducted and the Service
Provider is expected to participate in an honest'and straight forward manner.

Service Providers must record and report facts accurately, honestly and objectively. Financial

records must be accurate in all materialirespects.

Conflicts of Interest

A conflict of interest arises when personal interests or activities influence [or appear to influence] the ability
to act in the best interests of Transnet.

Doing business with family ‘members

Having a finangial interest’in another company in our industry
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY
UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS

Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFQ BRIEFING

It is hereby certified that —
g !\\
: |$V
Representative(s) of @ entity]

attended the site meeting / RFQ briefing in respect of the propose

RFQ on 2014 {
<
S

RESPONDENT’S REPRESENTATIVE

s to be supplied in terms of this

TRANSNET’'S REPRESENTATIVE

DATE DATE
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RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY
UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS

Section 15: NON-DISCLOSURE AGREEMENT [NDA] \\

Q
O

Complete and sign the Non-Disclos reement attached hereto

S
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A /

Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR CONTRACTOR'S PERSONNEL

CAMPS

1.1 Prior to the erection of any camp, the Contractor shall submit to the Technical Officer, for his
approval, details of his Quotations as to the site, water supply, sanitation, and size and type of
buildings. Where the site is on private land, the Contractor shall submit thewritten approval for the
use of the site of the relevant statutory authority and of the owner and occupier of the land (as
applicable).

1.2 Camps must not be erected on land infested with field rodents.

1.3 Adequate drainage shall be provided to carry off storm and wastewatet

1.4 Buildings shall be built to a neat and orderly pattern.

1.5 All buildings shall have smooth, hard, impervious floors, @radedto provide effective drainage and to
permit washing.

1.6 Camps shall be maintained by the Contractor at his @wn expense in a clean and tidy condition. The
Contractor shall take such steps as the Techhical Officer and landowner/occupier may demand to
prevent the creation of a nuisance.

1.7 When so instructed by the Technical Officer, the Contractor shall, at his own expense, erect suitable
screens between the camp and any publicvead, thoroughfare or railway line.

1.8 After removal of a camp, the Contractor shall, at his own expense, restore the site to its original
condition to the satisfaction of,the Technical Officer and of the landowner and occupier where the
site is on private land.

HOUSING

2.1 Every living roem shall have cross ventilation, both constant and occasional. Where only one
windowis provided, it shall not be in the same wall as the door.

2.2 Dimensians ofliving rooms shall be sufficient to allow 3.5 square metres of floor area and 11 cubic
metres,of air space for each person over the age of 10 years. The floor area of any living room shall
not beless than 7,8 square metres.

23 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For quarters
with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with a minimum
height above floor of 3 metres at the top of the pitch.

24 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and shall
be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.
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2.7 Cooking shelters shall comprise roofed structures, three sides of which shall % ”.-(
be enclosed by a weatherproof material, approved by the Technical Officer to

a height of at least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate more than 8 persons per room.
2.7.2  Pegboards shall be carried on metal or concrete supports and shall be separated by partitions not
less than 0,4 metres high extending to within 150mm of the end of the bunk. Pegboards shall be

removable for cleaning.

WATER SUPPLY AND ABLUTION FACILITIES

3.1 The Contractor shall ensure that an adequate and conveniently situated supply of potable water is
provided.
3.2 Separate buildings for ablution facilities shall be provided. Where approvalthas been obtained for

the housing of males and females, separate facilities for each sex shall be provided. The proportion
shall be 1 cubicle for 20 persons.

33 Waste water shall be hygienically disposed of.

SANITATION

4.1 Separate buildings for latrine facilities shall beprovided. Where housing is provided for males and
females, separate facilities for each sex shall, be provided. The proportions shall be at least one
squatting seat for every 15 persons or Jéss in‘thegase of pit latrines, or one for every 10 persons or

less in case of pail latrines.

Latrines shall be fly proof and sited,at least 10 metres from any other building, and shall not face on
any public road, thoroughfare, railway line or residential property. Pits shall not be less than 2,5
metres deep and sited notlless than 120 metres from nearest underground water source.

4.2 Latrines shall be so gonstructed, situated and maintained, and night soil so disposed of as to prevent
access by animals,ybréeding of flies, pollution of streams and domestic water supplies, and other
nuisances. Where,a night soil removal service is operated by a competent authority, use of such

service shall be‘ebligatory, and the use of pit latrines and atria pits will not be permitted.

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each building.
Refuse bins shall be emptied and cleaned out daily.

4.4 Labotrshall be employed on camp sanitation duties on the following basis:-
4.4.1 © Where the number of persons living at the camp is 20 or less - one unit.
4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered over
daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents and the
breeding of flies.

4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and
implicitly.

4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
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4.8 The Contractor shall permit and facilitate inspection of the camp and '
structures on the site by the staff of Transnet or any other competent
authority, and shall comply with any reasonable request by such staff or any
other competent authority to eliminate any unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Contractor shall have on hand at the camp the necessary tools, disinfectants and cleaning
materials to maintain and clean the sanitary facilities.

Q

RATIONS
Rations, where supplied by the Contractor, shall be stored in a suitable and rodent,proof building with

sufficient shelving. EV

A
Q
&

N\

Page 40 of 76



1.1

1.2

1.3

1.4

1.5

2.2

TRANSNEI

RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY, UNDER THE
CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3) MONTHS.

Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”)‘are individual employers, each
in its own right, with their respective duties and obligations set out in,the Ogcupational Health and Safety
Act, Act 85 of 1993 (the Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms of the Act, his
obligations as an employer in respect of all persons in his@mploy, 6ther persons on the premises or the
Site or place of work or on the work to be executedsby,him, and under his control. He shall, before
commencement with the execution of the contract wérk, comply’with the provisions set out in the Act, and
shall implement and maintain a Health and SafetysRlanas described in the Construction Regulations, 2003
and as approved by Transnet, on the Site and place of Work for the duration of the Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable Regulations
notwithstanding the omission of some of thelprovisions of the Act and the Regulations from this document.

Transnet accepts, in terms of thegAct, ‘its obligations as an employer of its own employees working on or
associated with the site or place,of Wwork; and the Contractor and Technical Officer or his deputy shall at all
times, co-operate in respect ofspthe health and safety management of the site, and shall agree on the

practical arrangements a@hd procedires to be implemented and maintained during execution of the Works.

In the event of any discrepancies between any legislation and this specification, the applicable legislation

will take precedefice.

Definitions

In this Specification any word or expression to which a meaning has been assigned in the Construction

Regulations, shall have the meaning so assigned to it, unless the context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act be deemed to be

"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

@ the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition
to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the risk
of a person falling;
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(c) the construction, maintenance, demolition or dismantling of any bridge, dam,

canal, road, railway, runway, sewer or water reticulation system or any

similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any
similar type of work;

2.3 “competent person” in relation to construction work, means any person having the knowledge, training
and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995 these
qualifications and training shall be deemed to be the required qualifications and training;

2.4 “Contractor” means principal contractor and “subcontractor” means contractofyas defined by the

Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the precedures and methods applied
to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent*form, containing the information
required to be kept on site in accordance with the Act and applicable Regulations;

2.7 “Health and Safety Plan " means a documented plan whigch addresses the hazards identified and include
safe work procedures to mitigate, reduce or control the hazards identified;

2.8 “Risk Assessment” means a programme to determine any risk associated with any hazard at a
construction site, in order to identify the steps”neededyto be taken to remove, reduce or control such

hazard;

2.9 “the Act” means the Occupational Health'and Safety Act No. 85 of 1993.

3. Procedural Compliance

3.1 The Contractor who intends#£0 carfyagut any construction work shall, before carrying out such work, notify
the Provincial Director ingwriting if the construction work:-

(a) includes the demolition‘ef a structure exceeding a height of 3 metres; or

(b) includes the sise%ef,explosives to perform construction work; or

(© includes.the dismantling of fixed plant at a height greater than 3m,
and shall also fotify the Provincial Director in writing when the construction work exceeds 30 days or will involve
more than800 persen days of construction work and if the construction work:-

(@) includes excavation work deeper than im; or

(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the Construction
Regulations, 2003, also shown in Annexure 1 of this Specification. The Contractor shall ensure that a copy
of the completed notification form is kept on site for inspection by an inspector, Technical Officer or
employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety file.
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Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the

appropriate competencies and supervises the work himself, the appointment of a

construction supervisor in terms of regulation 6.1 of the Construction Regulations, 2003 will not be
necessary. The Contractor shall in such a case execute and sign a declaration, as in Annexure 3, by which
he personally undertakes the duties and obligations of the "Chief Executive Officer" in terms of section
16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officéran access certificate
as in Annexure 4 executed and signed by him, permitting and limiting access to the designated site or

place of work by the Contractor and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right. The Contractor shall furnish the Technical Officerwith full particulars of such
subcontractors and shall ensure that they comply with the Act_and Regulations and Transnet's safety

requirements and procedures.

Special Permits

Where special permits are required before work may‘be carried out such as for hot work, isolation permits,
work permits and occupations, the Contractor shallapply. to the Technical Officer or the relevant authority
for such permits to be issued. The Contractor shall strictly comply with the conditions and requirements
pertaining to the issue of such permits.

Health and Safety Programme

The Tenderer shall, with his,tender, submit a Health and Safety Programme setting out the practical
arrangements and proceddres 40 be implemented by him to ensure compliance by him with the Act and
Regulations and particularly in‘respect of: -

(i) The provision, asifar as is reasonably practical, of a working environment that is safe and without
risk to thé health"ofhis employees and subcontractors in terms of section 8 of the Act;

ii) the execution of the contract work in such a manner as to ensure in terms of section 9 of the Act
that,persens-other than those in the Contractor's employment, who may be directly affected by the
contractwork are not thereby exposed to hazards to their health and safety;

(fii) © enswring, as far as is reasonably practical, in terms of section 37 of the Act that no employee or
subcontractor of the Contractor does or omits to do any act which would be an offence for the
Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his control that are associated with
or directly affected by the Contractor's activities in performing the contract work and shall establish
precautionary measures as are reasonable and practical in protecting the safety and health of such

employees and persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
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during construction. The Risk Assessments shall form part of the Health and Safety '
programme to be applied on the site and shall include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or
control the risks identified;

(@) a monitoring and review plan.

The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place ofswerk and the names of the
Contractor's health and safety representatives and membersy of safety” committees where
applicable;

(b) the safe working methods and procedures to be implemented'to ensure the work is performed in
compliance with the Act and Regulations;

) the safety equipment, devices and clothing to .be made_available by the Contractor to his
employees;

(d) the site access control measures pertaining £6 health and safety to be implemented;

(e) the arrangements in respect of communigation of health and safety related matters and incidents

between the Contractor, his employees, subcontractors and the Technical Officer with particular
reference to the reporting of incidents inseempliance with Section 24 and General Administrative
Regulation 8 of the Act and with, the/pertinent clause of the General Conditions of Contract
forming part of the Contractand

H the introduction of contrel ‘measures for ensuring that the Safety Plan is maintained and
monitored for the duration of the Contract.

The Health and Safety)progtamme shall be subject to the Technical Officer's approval and he may, in
consultation with’ the"Gentractor, order that additional and/or supplementary practical arrangements and
procedures be‘implemented and maintained by the Contractor or that different working methods or safety
equipment be used¥or safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure”full ‘compliance by the Contractor with his obligations as an employer in terms of the Act and
Regulatiohs. The Technical Officer or his deputy shall be allowed to attend meetings of the Contractor's

safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety Plan is
implemented and maintained on the construction site: Provided that the steps taken, shall include periodic
audits at intervals mutually agreed to between the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work, which is not in
accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or which poses

a threat to the health and safety of persons.
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The Contractor shall ensure that a copy of the Health and Safety Plan is available on

NaLoy

site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,

registered employee organisation, health and safety representative or any member of
the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk
Assessment.

The Contractor shall ensure that all employees under his control are informed, instructed and trained by a
competent person regarding any hazard and the related work procedures before any work commences, and
thereafter at such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard as stipulated in the
Risk Assessment before any work commences, and thereafter at such timés,as may be determined in the
Risk Assessment.

The Contractor shall ensure that all visitors to a construction sitesundetgoes health and safety induction
pertaining to the hazards prevalent on the site and shall be provided with the necessary personal protective
equipment.

Fall Protection Plan

In the event of the risk and hazard identification; as required in terms of clause 5.3 of this Specification,
revealing risks relating to working from an elevated position the contractor shall cause the designation of a
competent person, responsible for the preparation jof a fall protection plan;

The Contractor shall implement, maintain and monitor the fall protection plan for the duration of Contract.

The Contractor shall also take suchi'stepsyto ensure the continued adherence to the fall protection plan.

The fall protection plan shall include:-

(a) A Risk Assessmentief all work carried out from an elevated position;

b) the procedures andymethods to address all the identified risks per location;

©) the evaluation of, the employees physical and psychological fitness necessary to work at elevated
positions;

(@) the training’of employees working from elevated positions; and

(e) the ‘procedure addressing the inspection, testing and maintenance of all fall protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any hazardous or
potentially hazardous situations which may arise during performance of the Contract by the Contractor or
any subcontractor and, in particular, of such hazards as may be caused by the design, execution and/or
location and any other aspect pertaining to the contract work.

Health and Safety File
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The Contractor shall ensure that a health and safety file is opened and kept on site '
and shall include all documentation required as per the Act and applicable

regulations, and made available to an inspector, the Technical Officer, or
subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any

subcontractor’s Health and Safety Plan is available on request to an employee, inspector, contractor or the
Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and

applicable Regulations include a record of all drawings, designs, materials us(and other similar
information concerning the completed structure. \
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

(a) Name and postal address of principal contractor:

(b) Name and tel. no of principal contractor’s contact person: {

Principal contractor’s compensation registration number:
(a) Name and postal address of client:

(b) Name and tel no of client’s contact person or@ge

(a) Name and postal address of designer project:

(b) Name and tel. no of designer(s) ¢ erson:

Name and telephone num ipal contractor’s construction supervisor on site appointed in terms of

regulation 6(1).

Name/s of prinCipalfcontractor’s construction sub-ordinate supervisors on site appointed in terms of

regulation

Exx cal address of the construction site or site office:

Nature of the construction work:

Expected commencement date:
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10. Expected completion date: '
11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:
13. Name(s) of contractors already chosen.

2.2 Principal Contractor Q \ Date
2.3 Client ‘ |: Date
* THIS DOCUMENT IS TO BE D TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR TO
COMMENCEMENT OF SITE.

X CTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF ANOTHER

OR ON THE SAME SITE HAD DONE SO PRIOR TO THE COMMENCEMENT OF WORK.
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W,

ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :
SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

representing the Employer) do hereby appoint EV

As the Competent Person on the
premises at

(physical address) to assist in compliance with the Act and the appli egulations.

62
O

Eigﬂ:aturé e s
Designation :- x< (

Your designated area/s is/are as follows :-

Date
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A _/

ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and

acknowledge that I \
understand the requirements of this appointment, !\
Date : V
Signature :- QE

Designation :-
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A /

ANNEXURE 3

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

In terms of the above Act 1, OE am personally assuming

DECLARATION

the duties

and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I
will, as far as is reasonably practicable, ensure th and obligations of the Employer as
contemplated in the above Act are properly discharged.

Signature :- < Q

Date :

N\
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ANNEXURE 4 A/

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)

Name of Contractor/Builder :-

Contract/Order No.:

QS

The contract works site/area described above are made available to you for arrying out of

associated works

In terms of your contract/order with V
(company) O

Kindly note that you are at all times responsible for th rol and safety of the Works Site, and for persons

under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational
Health and Safety Act, 1993 (Act 85 of 199 ended, and all conditions of the Contract pertaining to
the site of the works as defined and de

rcated in the contract documents including the plans of the site or
work areas forming part thereof,

Signed : Date :
TEQ FICER

S
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ACKNOWLEDGEMENT OF RECEIPT

Name of

Contractor/Builder :-

do hereby acknowledge and accept
the duties

and obligations in respect of the Safety of the site/area of Work in terms of&he Occupational
Health and Safety Act; Act 85 of 1993. N

NV

Name : Designation :

Signature ! Date Q
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Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL

WORK AND WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES
AND NEAR HIGH VOLTAGE EQUIPMENT
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W,

RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET
PROPERTY UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A
PERIOD OF THREE (3) MONTHS

Section: 20 - SCHEDULE OF PLANT AND EQUIPMENT

N\

Schedule of major plant and equipment to be used in the execution of this contrac Nerms of the Contract
Conditions and specifications. The respondent must state which plant is immedi vailable and which will

have to be acquired.

() Plant immediately available for work tendered for: %

(ii) Plant on order and which will be ‘available for work tendered for:

(iii) Plantto ired for the work tendered for:
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V,

RFQ FOR THE PROVISION OF BURNING FIRE BREAKS ON TRANSNET PROPERTY
UNDER THE CONTROL DEPOT ENGINEER, ERMELO FOR A PERIOD OF THREE (3)
MONTHS

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION
1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign thisform and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by the South African| Accreditation System [SANAS] or
a Registered Auditor approved by the Independent Regulatory*Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Corporation Act [CCA] together with the bid will be
interpreted to mean that preference points for B-BBEE Status kevel of Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, ‘either before a Bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by Transnet.

2. GENERAL DEFINITIONS
2.1 “all applicable taxes” include valtie-added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies;

2.2 “B-BBEE” means broad-baged black economic empowerment as defined in section 1 of the Broad-

Based Black Economic Empowerment Act;

2.3 “B-BBEE status of ‘contributor” means the B-BBEE status received by a measured entity based on its
overall perférmanee using the relevant scorecard contained in the Codes of Good Practice on Black
EconomichEmpowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

EmpowermentAct;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet
forthe provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;
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“firm price” means the price that is only subject to adjustments in
accordance with the actual increase or decrease resulting from the change,

imposition, or abolition of customs and excise duty and any other duty, levy, or
tax, which, in terms of the law or regulation, is binding on the contractor and
demonstrably has an influence on the price of any supplies, or the rendering costs of any service, for

the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person;

“rand value” means the total estimated value of a contract in South¥African currency, calculated at

the time of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigningorgleasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project in
terms of the contract;

“total revenue” bears the same meaning assignedsto this expression in the Codes of Good Practice
on Black Economic Empowerment, issued in terms of “section 9(1) of the Broad-Based Black
Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, includingsthe founder of a trust, to whom property is bequeathed in
order for such property to besadministered for the benefit of another person.

ADJUDICATION USING'A POINT)SYSTEM

The Bidder obtainingdthe highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFPwill be,awarded the contract, unless objective criteria justifies the award to another
bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account’all factorsyof non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

Inythelevent of equal points scored, the Bid will be awarded to the Bidder scoring the highest number of
preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored equal
points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations,

2011, preference points shall be awarded to a Bidder for attaining the B-BBEE

status level of contribution in accordance with the table below

4.2
B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10
2 9
3 8
4 5
5 4 .
6 3
7 2 '
8 z

Non-compliant contributor 0

Note: Refer to Section 1 of this RFQ document for further information in terms of B-BBEE ratings.

4.3 Bidders who qualify as EMEs in terms of the{B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the 4CCA%er “a, Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do. net need to meet the prerequisite for IRBA’s approval for the
purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.4 Bidders other than EMEs must submit theirefiginal and valid B-BBEE status level verification certificate
or a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved
by IRBA or a Verification Agency accrédited by SANAS.

4.5 A trust, consortium or jeint yenture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits4ts B-BBEE status level certificate.

4.6 A trust, consortium, or Jeipt venture will qualify for points for their B-BBEE status level as an
unincorporated éntity, \provided that the entity submits their consolidated B-BBEE scorecard as if they
were a grolp stfucture and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.7 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
térms of the ‘specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.8 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract
to any other enterprise that does not qualify for at least the same number of points that such a Bidder
qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

4.9 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of

the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME that has the capability and ability to

execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of

Contribution must complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an Accounting
Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which, is‘hot applicable]

If YES, indicate:
(i)  What percentage of the contract will be subcontracted? | .. %
(i)  The name of the sUBCONTFACLON .....cccceivenee it s
(i) The B-BBEE status level of the subcontraeter™. e
(iv) Isthe subcontractor an EME? YES/NO

53 Declaration with regard to Company/Firm

()  Name of Company/FirM.... e oo bieeeeeeiriitismnesssessesesssreessssasssssessiense e
(ii) VAT registration NUMDBEE. ............ccoveiirire ittt v

(i)  Company registratiomNUMDEr...........coo i

(iv) Type of Gompany /Firm
oPartnershipfJoint Venture/Consortium
o@ne,person business/sole propriety
nClose Corporations
oCempany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities
(vi) Company Classification
oManufacturer
oSupplier
nProfessional Service Provider
oOther Service Providers, e.g. Transporter, etc.
[TICK APPLICABLE BOX]

Total number of years the company/firm has been in businNess.............ccoccovieevivrrernnes
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I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf
of the company/firm, certify that points claimed, based on the B-BBEE status level of
contribution indicated in paragraph 4 above, qualifies the company/firm for the

TRANSNET

preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis

or any of the conditions of contract have not been fulfilled, Transnet may, in‘addition to any

other remedy it may have:

(a)
(b)

(©

(d)

(e)

disqualify the person from the bidding process;

recover costs, losses or damages it has incurred or sufferedyasia result of that
person’s conduct;

cancel the contract and claim any damages which it has suffered as a result of having
to make less favourable arrangements due to such cancellation;

restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and diféctors who acted in a fraudulent manner,
from obtaining business from Transnet fola’period not exceeding 10 years, after the
audy alteram partem [hear the other side]tule has been applied; and/or

forward the matter for criminalfprosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE: s R rasa s

COMPANY NAME: ..ccmminsaaimmiisibcmm i nin i i anrmaieinss
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Appendix (i)
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or
phrases shall have the meaning assigned thereto in this clause, except where the

context clearly requires otherwise:

3.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

3.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
3.3  Day shall mean any day other than a Saturday, Sunday or public holiday;

3.4 Respondent(s) shall mean a respondent/bidder to a Bid Document;

3.5  RFP shall mean Request for Proposal;

3.6  RFQ shall mean Request for Quotation;

3.7 RFXshall mean RFP or RFQ, as the case may be;

3.8 Services shall mean the services required by Transnet as specifiedn itS\Bid Doécument;

3.9  Service Provider shall mean the successful Respondent;

3.10 Tax Invoice shall mean the document as required by Section 20%of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

3.11 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

3.12 VAT shall mean Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

GENERAL

All Bid Documents and subsequent contracts,and orders shall be subject to the following general conditions
as laid down by Transnet and are to béstrictly adhered to by any Respondent to this RFX.

SUBMISSION OF BID DOCUMENTS

5.1 A Bid, which shall heteinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing datefand time specified in accordance with the directions issued in the Bid
Documents. Late Bids will not be considered.

5.2  Bids shall¢be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documentsiwith the Bid number and subject marked on the front of the envelope.

5.3  TheRespondent’s return address must be stated on the reverse side of the sealed envelope.

USE'OF BID FORMS

6.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

6.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.

6.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.
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BID FEES

7.1 A non-refundable fee may be charged for Bid Documents, depending on the

administrative cost of preparing and issuing such Bid Documents.

7.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered.

VALIDITY PERIOD

8.1  Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the RFX.

8.2  Respondents may be requested to extend their validity period for a specifiéd additional period. In
such instances, Respondents will not be allowed to change any aspect of their Bid, unless they are
able to demonstrate that the proposed change(s) is as a direct and unavoidable consequence of

Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit where it.is considered necessary to view the site
prior to the preparation of Bids, or (ii) an RFX briefing session when Trafisnet deems it necessary to provide
Respondents with additional information relevant to the, compilation of their Bids. When such visits or
sessions are indicated as compulsory in the Bid Dgcument, Respondents are obliged to attend these
meetings as failure to do so will result in their disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be required on any aspect of the RFX before the closing date, the Respondent must

direct such queries to the contact person identified in the Bid Document.

COMMUNICATION AFTER THE.CLOSING DATE

After the closing date of a Bid\[i.€. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevantAcquisition Council.

UNAUTHORISED/COMMUNICATION ABOUT BIDS

Where Bids are“submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the"Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respeondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.
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14  DEFAULTS BY RESPONDENTS

14.1 If the Respondent, after it has been notified of the acceptance of its Bid fails
to:

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy,which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids ‘afresh, and may recover
from the defaulting Respondent any additional expense incurred by Transnétuin, calling for new offers

or in accepting a less favourable offer.

14.2 If any Respondent, who has submitted a Bid and/or concluded a contract With Transnet [hereinafter
referred to as the Service Provider], or in the capacity ofsagent, or subcontractor who has been

associated with such Bid or contract:
a) has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

b) has, after having been notified of the acceptanee of its Bid, failed or refused to sign a contract
when called upon to do so in terms of afy condition forming part of the Bid Documents; or

9] has carried out any contract resulting“from, such Bid in an unsatisfactory manner or has
breached any condition of such_gontract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulenttor improper manner or in bad faith towards Transnet or any

government departmient ‘or towards any public body, company or person; or
f) has made any misleading or incorrect statement either

(i) in (the “affidavit or certificate referred to in clause 20 [Notice to Unsuccessful

Respendents], or
(i) in any other document submitted as part of its Bid submission
and is'unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;
h) has litigated against Transnet in bad faith;

)} has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
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then a Bid from any such Respondent shall be disqualified and the person,
enterprise or company [including any directors] shall, subject to clause 14.3

below, be disqualified from bidding for any Transnet business through its

“blacklisting” process.

14.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

14.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFX.

PRICES SUBJECT TO CONFIRMATION
16.1 Prices which are quoted subject to confirmation will not be censidered.

16.2  Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over

prices which are subject to fluctuation if this is in Transhet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO'BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being
excluded in the matter of the award of, thébusiness.

EXCHANGE AND REMITTANGE

18.1 The Respondent ‘shouldynote that where the whole or a portion of the contract or order value is to be
remitted ovefseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseasdirectly to the foreign principal of such percentage of the contract or order value as may be

stipulated by‘thefRespondent in its Bid Documents.

18.2 Itis, Trahsnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that/the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

18.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.

18.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

18.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.
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16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order '
to ensure compliance with the contract and Value-Added Tax Act no. 89 of
1991 [VAT Act].

ACCEPTANCE OF BID
19.1 Transnet does not bind itself to accept the lowest priced or any Bid.
19.2 Transnet reserves the right to accept any Bid in whole or in part.

19.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

19.4 Where the Respondent has been informed by Transnet per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted shall be regardedsassproof of delivery to the
Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have®not been accepted as soon as
possible after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful
Respondents shall be informed of the name of the successfulRespondent and of the reason as to why their

Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

21.1 The Service Provider shall adhere to_the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

21.2 Should the Respondent findpanyiconditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submissiondshall be subject to review by Transnet’s Legal Counsel who shall determine

whether the propaSed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

22.1 The contractdédocuments will comprise these General Bid Conditions, the Terms and Conditions of
Contractiand any schedule of “Special Conditions” which form part of the Bid Documents.

22.2 Theyabovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

22.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnhet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicifium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
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Respondent in its Bid at which all legal documents may be served on the Respondent
who shall agree to submit to the jurisdiction of the courts of the Republic of South

Africa. A foreign Respondent shall, therefore, state in its Bid the name of its
authorised representative in the Republic of South Africa who is empowered to sign
any contract which may be entered into in the event of its Bid being accepted and to act on its behalf in all

matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partnersier of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

25.1 The successful Respondent, when called upon to do so, shall provide,secufity to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of an
advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building society,dnsurance or guarantee corporation

carrying on business in South Africa.

25.2 The security may be applied in whole or part at’the, discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence©f a breach of the contract or any part thereof.

25.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

25.4 The successful Respondent shall be [required to submit to Transnet or Transnet's designated official
the specified security document(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return the securities within the prescribed time shall, save where prior extension has been
granted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate

effect.

25.5 Additional costs in€urredyby Afransnet necessitated by reason of default on the part of the Service

Provider in relation to theconditions of this clause 25 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondént,must, delete items for which it does not wish to tender.

VALUE-ADDEDTAX

27:1, "In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
27.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering
such Service represents a Service rendered by the principal; and
b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for the

Services rendered locally] must show the VAT separately.
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28 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

28.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and
Conditions of Contract which set out the conditions of payment on which Bid price(s) shall be
based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

o) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictliyminsaccordance with clause
28.1a) above. Failure to comply with clause 28.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider],_where, applicable, shall be required to
furnish a guarantee covering any advance payments, as(set outhin clause 25 above /[Contractual

Securities].
28.2 Conditional Discount

Respondents offering prices which are subject 16 a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of*the order or contract have been fulfilled and the Tax
Invoice is correct in all respects in terms of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be returned and the conditional discount period will be recalculated from the date of
receipt of the correct documentation:

29 DELIVERY REQUIREMENTS
29.1 Period Contracts

1t will be a condition\of any resulting contract/order that the delivery period embodied therein will be
governedby the provisions of the Terms and Conditions of Contract.

29.2 Progress Reports

ThenService Provider may be required to submit periodical progress reports with regard to the delivery

ofithe Services.
29.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. 1If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “ 7ofal or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.
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SPECIFICATIONS AND COPYRIGHT
30.1 Specifications

The Respondent should note that, unless notified to the contrary by Transnet
or a designated official by means of an official amendment to the Bid Documents, it is required to
tender for the Services strictly in accordance with the specifications supplied by Transnet.

30.2 Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

31.1 Bids submitted by foreign principals may be forwarded directly by, the principals or by its South
African representative or agent to the Secretary of the Acquisition ‘Goungil or'to a designated official
of Transnet according to whichever officer is specified in the Bid‘Documents.

31.2 In the case of a representative or agent, written proof miust beysubmitted to the effect that such
representative or agent has been duly authorised to act in“that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

31.3 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the Jatter.

31.4 South African representatives or agefits ofta,successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case @ legal Power of Attorney from their principals must be furnished to
Transnet by the South Africanrepresentative or agents authorising them to enter into and sign such

contract.

a) Such Power,ofWAttorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Do¢umients.

¢) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.

31.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Aftica, in which case the name and branch of such bank shall be furnished; or
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b) funds are to be transferred to the credit of its South African agent or
representative, in which case the name and branch of such bank shall

be furnished.

32  CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions
stated in the Bid Document shall prevail.

000000000000
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A /

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
the Company as indicated in the RFP bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and,it is envisaged that each party
may from time to time receive Information relating to the other in respect thereofyfIn consideration of each
party making available to the other such Information, the parties jointly agree that"any dealings between them
shall be subject to the terms and conditions of this Agreement which themselves will be subject to the
parameters of the Bid Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, [employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP]
or Request for Quotation [REQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party [the
Disclosing Partyvand/erthe business carried on or proposed or intended to be carried on by that
party and which is made available for the purposes of the Bid to the other party [the Receiving
Party] or its Agents by the Disclosing Party or its Agents or recorded in agreed minutes following
oral disglosureyand any other information otherwise made available by the Disclosing Party or its
Agents to “the Receiving Party or its Agents, whether before, on or after the date of this
Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or

C) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
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confidentiality owed, directly or indirectly, to the Disclosing Party in

relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets
and business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclgsing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secrefand confidential and
will not, without the Disclosing Party’s written consent, directly%er indirectly communicate or
disclose [whether in writing or orally or in any other manner] Cenfidéntial Information to any

other person other than in accordance with the terms of this, Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions between the parties ingrelation™0 the Bid or for the subsequent

performance of any contract between the parties,in relation to the Bid.
2.3 Notwithstanding clause 2.1 above, the Receivirig Party may disclose Confidential Information:

a) to those of its Agents who strigtly need“to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same isacofifidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would censtitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance witheclause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate
with thedDisclesing Party regarding the form, nature, content and purpose of such disclosure or
any action ‘which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5, In'the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps [including the institution
of legal proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.
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RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Company or
on its behalf.

3.4 The Company shall on request supply a certificate signed by a‘directoras to its full compliance with
the requirements of clause 3.3 b) above.

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any"announcement or disclosure of its prospective
interest in the Bid without the prior written«€onsent of the other party.

4.2 Neither party shall make use of the other party'syname or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

DURATION

The obligations of each party and, itS¥Agents under this Agreement shall survive the termination of any
discussions or negotiations’between the parties regarding the Bid and continue thereafter for a period of
5 [five] years.

PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will’be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid‘and in.complying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unlawful processing of data relating
to the Bid and against accidental loss or destruction of, or damage to such data held or processed
by them.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to

any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the

exercise of any right, power or privilege under this Agreement or otherwise,

9.3 The provisions of this Agreement shall be severable in the eventsthat any of its provisions are held by
a court of competent jurisdiction or other applicable autheritysto be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent

permitted by law.

9.4 This Agreement may only be modified by a writtefimagreement duly signed by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the, creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and censtrued in accordance with South African law and the
parties irrevocably submit toythe excl@iSive jurisdiction of the South African courts.
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A3.

Ad.

Ad.1

SFECIAL CONDITIONS OF CONTRACT AND SPECIFICATIONS

SCOPE OF WORK

This contract covers the burning of firebreaks in the rail reserve on Transnel Freight Rail property in
the geographical area controlled by the Depot Engineer, ERMELOQ, to Ihe exlent that area(s) treated in
terms of this coniract are rendered, free of vegetation capable of spreading fire from Transnet Freight
Rail property as defined, for the periods specified hereln,

The performance due by lhe Contractor shall include any work arising from ot incidental to the above
or required of the Contractor for the proper completion of the contract in at€erdance with the true
meaning and intent of the coniract docurnents.

The Contraclor shall obtain his/her own information regarding species, Yccutfence and exient of
vegelalion in the area and lopography where firebreaks are lo be provided inidrder o comply with the
required standards.

SUFFICIENCY OF TENDER

The contract will only be awarded lo a tenderer who has &xperience in the field of provision of fire
breaks in accordance to national RSA legisiation (amengsl others The National Veld and Forest Fire
Act, Act no 101 of 1998) and rules of the applicable £ire Protection Associations (FPA's).

A Site Inspection Certificate (E4A) signed byfhe Technical Officer or his/her deputy (compuisory),
musl be submitted with the tender, and the\submission thereof will be deemed to indicale the
Contractor's acquaintance with the occurrgnce andsestent of species of vegetalion and topography of
ihe area / areas where firebreaks are to be provided and all aspects thal will and/or may affect such
provision and cosls thereof.

DURATION OF CONTRACT

The work provides for the pfeparatiamand burning of firebreaks over a { vear period every autumn
commencing on the dalefef folification of acceptance of tender with Transnet Freight Rail and
completed before 31 Julfrof theyspécific year,

COMPLIANCE WITH STATUTES

The Contractof’s procedures for the procurement, storage, handling, transportation, application and
general use_of chemicals shall comply with all applicable legislation, Codes of Praclice and Local,
Regional gr Provincial Authorities, including but not restricted to:

a) The Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act (Act 36 of 1947) as
amended.

byN\The Hazardous Substance Act (Act 15 of 1973) as amended,

¢) The Water Act (Act 54 of 1956) and the Waler Amendment Act (Act 96 of 1984)(where
applicable).

d) The Environmental Conservation Act (Act 73 of 1889),

e) SABS Code of Practice No. 0206-1985 "Safety procedures for the disposal of surplus peslicide
and associated toxic waste",

f) Conservation of Agricultural resources Act (Act 43 of 1983) as amended.

g) Common faw of nulsance,

h) Mountain Calchment Area Act (Act 83 of 1970).

i} The National Veld and Forest Fire Act (Act 101 of 1989)
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A4.2

Ab.

A6.

AB.1

A6.2

A7.

AT

A7.2

A8.

Ag,

A9.1

A9.3

The Contraclor's authorised representative on site shall be a registered Pest Confrol Operator,
specialising in the field of weed control and registered in terms of the Farm Feeds Agricultural and
Stock Remedies Act, Act 36 of 1947 as amended, A registered Pest Conlrol Operalor shall be in
direct conlrol of work taking place on site.

GENERAL

Notwithstanding whai is slated in clause 8 of the Transnet General Tender Conditien® - Service Form
C8S85 (Revised August 2008), Tenderers are required to tender for all the areas quoted in the
Schedule of Quanlities and Prices, if possible. Transnet Freighl Rail may ‘cofielude one or more
contracts as a resull of this lender.

GUARANTEES

The security referred lo in clause 14 of the Transnet General Tendér Genditions — Service Form CSS5
(Revised Augus! 2008) shall be equal to five / len percent (5 % 10%) ofithe lotal coniract value and
shall be provided before any work is carried oul,

Retention money will not be deducted from payments.
TO BE PROVIDED BY TRANSNET FREIGHT RAIl4

The following malerial, equipment and services fill be provided free of charge by Transnet Freight Rail
where required;

Water as required from Transnel Freight Rail's existing points of supply; such water may be untreated,
chemically treated or borehole water. ,The ContrdCtor shall be responsible for all work and equipment
needed to fill the water lrucks from theywater points provided and to ensure that the water is suitable

for its intended use.

Inspections of the areas of work by fotor trolley may be arranged with the Technlcal Officer, but will
have lo coincide with normal dfack inspections carried out by the inspection /technical staff of the
Depot. The Technical Officer shall be given timeous notice (4 calendar weeks) of the Contractor's
intention {o inspect.

CARE OF EQUIBMENTRROVIDED BY TRANSNET FREIGHT RAIL

In the event of any.equipment being provided by Transnet Freight Rail such equipment shall be used
in the mogt cargful afd economical way and the Contractor shall take all necessary care to prevent
loss or damageé.

TOBE RROVIDED BY THE CONTRACTOR

in addition to all labour materials, plant, equipment and incidenlals needed to complete the work, the
Contractor shall provide all accommodation and toilet facilities for his/her employees.

The Contractor shall provide at his/her own cost any security measures he/she may deem necessary
for safe and effective executlion of the work within the contract area.

The Contractor shall appoint at each work site a person whose sole lask shall be to be on the lookout
for approaching rail traffic. This employee shall operate an audible warning device to timeously warn
all people on the work site of approaching rail traffic. The personnel of the contraclor shall at all times,
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A10.

A10.1

A10.2

A10.3

A1

A11.1

A12,

A12.1

A12.2

A12.3

A13,

while o Transnet Freight Rail property and during vegelation conirol aperations, wear refleclive safety
jackels. These jackels must either be yellow or lighl blue and preferably bear the name of the
confraclor's company. Should the contracior wish lo use another colour this must first be cleared with
the Technical Officer or his/her deputy.

An effective safely procedure to be followed hy all personnel on any work sile in the case aof
approaching rall fraffic shall be compiled by the Contraclor and implemented before any work
commences. The procedure shall be updaled whenever the need arises and any changes shall be
communicaled lo all employees on a work site before work proceeds.

The Contraclor shall make availuble emplovees 1o be (rained, certificated and used #s faokouls /
selilies when required. The training shall be done al no charge to the Contractor.

SCHEDULE OF QUANTITIES AND PRICES

The quantilies in the schedule of quantities and prices are estimated_and may B& more or less than
staled. The Conlraclor shall submit with hisfher tender a complelenand™detailed priced schedule
(prepared [n biack ink pen) for the Works.

Each ilem shall be priced by lhe Tenderer. if the Coniracior hag.omilled to price any items in lhe
schedule, the cost of the work included in such items will beteld {o be spread over and included in the
prices given in the other items of work.

The absence of stated quantilies in the schedulé is o guarantee thal none will be required.
Reasonable prices should therefore be inserted forevery item as these prices may be considered in
adjudication of tenders.

The short descriptions of the ilems in the s€hedulésaré for identification purposes only. The Transnet
General Tender Condilions - Service Form CSSS)(Revised August 2008) 1ogether with lhe Special
Conditions of Contract and Specifications shalbe’read in conjunction with the schedule, and in so far
as they have any bearing, shall be referred to for details of the description, quality, and test of plant
and material used, and the workmidnghip, condilions, obligations, liabllilles and instructions generally
which shall be complied with inagarrying Wt the Contract. The cos{ of complying with all conditions,
obligations and liabilities desgfibed fnthe contract documents including profil, shall be deemed to be
included in the rates quoted®y the Contractor in the schedule of quantities and prices.

CONTRACT PRICE ADJUSTMENT FORMULA

This contract will nobbe'subjected to Price Adjustment and / or Escalation,
EVALUATION OR{TENDERS
“Time value ofMoney” methodology and principles will be used in evaluation of tenders.
Tenderergdmay submit allernatives to the methods of firebreaks provision described herein. Such
alerpativestas well as the materials, methods which the Contractor propose the use, programmes and

Transnel Freight Rail resources for the contract, will be considered during evaluation of tenders.

The Tenderer shall submit as part of histher tender, all relevant details of his/her production rate, water
usage and any other information needed to enable the tender to be evaluated as described above.

SITE MEETINGS

The Contraclor shall attend site meelings when required. These meetings will be held under the
chairmanship of the Technical Officer or his/her deputy. When sub-contractors are required to allend,
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A14.1

Al4.2

A14.3

A14.4

A14.5

A14.6

A15,

A15.1

A15.3
A15.4

A15.5

A15.6

A15.7

the Contractor shatt ensure their slendance.
SITE BOOKS

A Sile Instruclion Book shall be provided by lhe contraclor, such a baok shall have numhered shects
far reeeiving and recording instructions by the Tachnical Officer and hall be clearly marked “Site
Instruction Book". '

The site diary shall be clearly marked "Day Book". Atthe end of each day a line shall be drawn below
the last enlry of the day and both the Contractor and Technical Officer or his/her deputy shall sign
across the line. If no entry was made, a “NIL" relurn must be entered and signeds Any claim arising
from delays, which cannot be substantiated by reference 1o the silc diary will not be gonsidered.

This sile diary shall serve as a daily record of all refevant informatlon concerning herbicide application
as required in terms of scelion 16 of Act 36 1947, and as a daily rgcofih of prevailing weather
conditions on site i.e. wind speed and humidity, Fire Danger Index as_obtaingd fiém the FPA (10h00
and 14h00 readings), daily burning permit number and any other informationpeitinent to the making of
fire breaks. Copies of daily burning permil shall be pasted inio the sit€hook:

Only persons authorised in writing by lhe Technical Officer or Contgaciog may make enfries in the: sile
books.

Receipt of materials supplied by Transnet Freight Rait shall be fecorded in the “Site Book”

On completion of the contracl the Site Book / Site.Boeks shall be returned to the Technical Officer
managing {he contract on behalf of Transnet Freight Rail

INFORMATION TO BE PROVIDED WITH TENDER
The Tenderer shall submil the following informatient a1 the time of tendering:

Full descriplion;

» of the plant and meihods,of Workte'be used,
detailed daily work ratés of theleam / leams and equipment lo be used to execute the work
precautions lo be iMplemented lo prevent fires spreading to agjoining property,
fire fighters that @ill be'op site at any given time,
fire fighting equipment available to him/her for all aspects of the work required to ensure
performance as specified.

Whether the fenldergt intends to work on Saturdays, Sundays or statutory holidays or is prepared to
work on such daysiif regired to do so by Transnet Frelght Rail.

Proof of inspeclion of all sites on the enclosed Site Inspection Certificate.
ThetSchedule of Quantities and Prices must be completed in full,

An undertaking that all equipment will be ready for operation and that the work can commence
timeously, to comply with requirements of the contract.

Copies of the certificates issued by the Department of Agriculture to certify that the tenderer or

his/her representatives are pest control operators in terms of Act 36 of 1947, as stipulated
under clause A4.2, must be submitted if the contractor intends applying herbicides.

The Contractor shall not depart from the minimum procedures or material usage tendered, without
approval from the Technical Officer.
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PENALTIES FOR LATE COMPLETION
The provisions pertaining to "penslfies for Iale completion” sholl not apply o this contract.

00000
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B1.

B1.2

B1.3

B1.4

B2.

B2.1

B2.2

SCORE

Tie scope of the work consists of the provision of firebreaks on Transnet Freight Rail property
along the rail right of way between the boundary fences in the following seclions, according lo the
schedule of quantilies:

{a) Trichardl - Davel

(b) Ermelo - Broodsnyersplaas

(c) Ermelo - Machadodorp

(d) Buhrmanskop — l.othair

(e) Geluksplaas — Wonderfontein

(f) Geluksplaas ~ Ogies — Blackhill - Broodsnyersplaas
(g) Hartebeesfonlein Branch line

(h) Dalo - Breyten

(iY Bezvidenhoutsrus Branch line

This parl covers ihe technigues, required slandards of workmanship,inspeetions, measurement,
payment, and acceptability of the works in respec! of the provision effirebreaks required in terms of
the contract.

The essence of the conlract is that Transnet Freight Rail dequires THe provision of firebreaks on
Transnel Freight Rail property

The ways and means by which ihe above-mentioned results are obtained are Lhe responsibility of
the Contraclor. Transnel Freighl Rail, however, shall®have the right to monitor the materials and
aclivilies of the Contractor to ascerain that all pfocedlrestand applications are in accordance with
hisfher tender, the relevant legisiation and are conducive 1o the achievemenl of funclional
firebreaks. Such right of monitoring shall bg'entirelywithout prejudice lo Transnet Freight Rail and
shall in no way relieve the Contractor of histher responsibility for satisfactory performance.

failure to comply with the minimum petformance proposed by the Contraclor in his/her tender may
form the basis for non-payment for@merk done

The Confractor must obtainghis/hemown information regarding the extent, occurrence and the
species of the vegelalion aver dhe work area. Hefshe must also determine the best method (o

provide these fire breaks:
DEFINITIONS
FIRE BREAKS

Fire breakg are) defineéd as a strip (natural or manmade) of property within Transnet Freight Rail
boundary along B6t fences where the fuel characteristics of the vegetation has been managed so
that the palential of fires spreading to adjoining property from Transnet property or visa versa is
reducedy Fire breaks may not cause soil erosion; and it is reasonably free of combustible
material capable of carrying a veldfire across It.

TRACER LINES

Tracer fines are narrow strips of vegetation that has been chemically treated and then burnt to
indicate the outer boundaries of the firebreaks. Tracer lines are prepared when the adjoining

vegetation is still actively growing

Yards are those areas of shunting yards comprising mainly shunting or staging tracks, paths,
roadways, platforms and land adjacent to the above and situated within the station or harbour
emplacement. Yards and loops start at the clearance mark of the facing points.
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B2.4

B3.

B34

B3.2

B3.3

B34

B3.5

Depotslareas are hose siles where assels such as slores and workshops are locales, aress of
stacking space, hard standing, buildings, access roads, 1ailway lracks and dumiping areas within
the railway reserve.

This may also include radio masts, signal equipment, ralay stations and electrical sub-
stations and other specified areas outside the railway reserves.

WORKLOTS
A Worklol is a subdivigion of any area on which the Contractor shall provide fire breaks.

« In all cases the size of a worklot will be 2500m2.

=  Worklots are not demarcated individually, The number of workiots'\within any area
1o be treated is calculated by dividing the tolal surface area bydhessurface area of
single worklol i.e. 2600 square meters.

¢ In yards, depots/areas worklots may be irregular in shape. Ferfinspection and
payment purposes, worklols shall be physically measufeduwhere necessary. [n
such instances the Technical Supervisor's or hisgfshemDeputy shall decide in
advance and advise the Contraclor accordingly, of the methdd of measurement {o
be adopted in any parlicular area.

o Worklots will normally be measured parallel fo the main direction of the fence or
track work present, or parallel to the maih axisief any other area. Worklols will not
be measured individually in differentddirections But will form part of a pattern of
continuous and parallel worklots covefipg, in the most effective manner possible,
the surface of any parlcular areay

METHOD OF PROVIDING FIRE BREAKS

The Contractor's methods and program shallyprovide rapid and effective provision of fire breaks in
all areas, bul partlcularly building surfeunds, staked cable routes, level crossings, shunting yards
and approaches (o stations. Technigues, programming and methods employed shall therefore be
directed al this aim. The Contractofshall carry out immediate treatment of growth in all instances
where rapid and effective firebfeak"provision is nol achieved during any period of the contract.

Slashing of burnt materialdto bélow the height specified in B4.1 will be permitted.

Firebreak provision in tesms of/the contract will normally be required in respect of yards, depot,
Transnet Freight Railright\of way and ancillary areas, where applicable. The methods employed
are as specified byythe Contractor per Parl A15.1 and are subject to the approval of, and
monitoring by thegFechnisal Officer.

Fire breakiprovision methods shall, however, be entirely in accordance with the local Fire
ProteclionAssaciation rules / Local Authority by faws and or National Legistation specifications and
recammendations for safe and effective fire breaks.

Prior to making firebreaks electrical / signal installations must be protecled by making minor
firehreaks around such installations and or equipment. The Technical Officer will point out such

installations and or equipment.

The making of firebreaks will nat take place:
« if the wind speed exceeds 30 km/h
« and or if the daily Fire Danger Index {FDI), 10h00 reading and 14h00 reading exceeds the
acceptable norm as proposed by the local Fire Protection Officer of the FPA where
firebreaks are being provided
» or if a Prohibition Notices has been issued by the Government Depariment acting as
custodian of the National Veld and Forest Fire Act, The Mpumalanga Provingcial Fire
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B3.6

B3.7

B3.8

B4.

B4.1

B6.

B5.1

B5.2

B5.2.1

B85.2.2

B5.3

ialange Provincis sten Mansyement, Dsdiol Mubicipality,

oCicion, Wi
g mality or 2 my oll er compelent aulhorily.
« On bolh side of the lrack al the same time.

No firebreaks may be made if the conlraclor is nol possession of a written daily burning permil
received fram the local Fire Protection Officer of the relevant Fire Prolection Association. The
contraclor will be responsihle to oblain the daily burning permit.

The contractor will be permitted to work outside normal working hours provided the Technical
Officer has been notified at least three working days prior to such working. No firebreaks will be
made after 12h00 on a2 Friday until 05h00 the following Monday or after 12h00 ongthe weekday
preceding a Public Holiday until the 05h00 on the workday following such a public Holiday.

No firebreaks may be made if adjoining properly owners have nol been informedsefthe intention to
provide firebreaks along a mulual fence. The Technical Officer will negotiate with adjoining property
owners, If agreement cannot be reach regarding appropriate dates with the adjoining property
owrier or owners provisions as per Act 101 of 1998 National Veld and ForeShE irebAet wilt prevail,

STANDARDS OF WORKMANSHIP
Standard of firebreaks shall be such hal;

. it is wide enough but not less than 10 meters _property. dimensions permitting, measured
inward {from bolh boundary fences and long enough fo have a reasonable chance of
prevenling a veldfire from spreading to or fromatijoining properly, and

' in station areas the width will nol be Jess than 10 meter, property dimensions perimilling,
measured inward from both boundapy fences

. il does not cause soil erosion; and
. it is reasonably free of comiusiible material capable of carrying a veldfires across il
. There is no grass or cagmbustible material dry material taller than 150mm present.

v No flare up of flamies may take place. The contractor shall indicate in his / her tender
document stepsito bejimplemented by him / her to prevent flare ups and the modus
operandi that will e followed to deal with any flare up that do accur.

PROGRAMME ' OFWORHK

The Contractot shallfundertake the planning and programming of the entire firebreaks provision
operation apd shall submil to the Teehnical Officer for approval full particulars thereof within 2
weeks from the,date of notificalion by Transnet Freight Rail of the acceptance of his/her tender or
theycommencement of the annual burning season as the case may be.

The particulars to be provided in respect of the Contractor's lracer lines, minor fire breaks around
electrical and or signal installations and firebreaks provision operation shall include but not be
limited to the following;

An assessment, based on a proper site investigation of the nature and types of vegetation to be
were fire breaks are to be provided in the contract area,

The appropriate methods and procedures (o be implemented by him/her to achieve the standards
required In terms of the contract,

in addition to the initial programme provided for in terms of 85.1. the Contractor shall submit daily
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Bé&.

B6.1

B6.2

B6.3

B6.3.1

B6.3.2

B6.3.3

B6.4

B6.5

B?7.

B7.1

B7.2

ceoaf e neri o working weels,

Q 3 : sch day of the week, Failure b\«
the Contractor 1o ¢ ubmll g d(lly proqrammc and/or oewclmc ﬁom it without nolifying the Technical
Officer, preventing him/her from monitoring the Contraclor's performance, may resull in payment
for such work being wilhheld,

PERFORMANCE MONITORING AND EVALUATION

The Contractor shall at all limes be responsible for supervision of the wark and for follow-up
inspections to monitor he successful resulls achieved over areas of compleled. He/she shall
immedialely take appropriale remedial action in areas where the specified slandards are nof

achieved,

The Technical Qfficer shall at any lime during lhe programme periods carryoutiinspections of
the Conliractor's performance methods and procedures.

The Technical Officer will during fire breaks programme carry out two officiallin§pections of the
work for the purpose of measuring progress and evaluating whether ¢ontrel, as defined, has
been achieved. The inspections shall be performed visually anddheyContractor shall be present
or for{eil his/her right o dispule the measuremenls and evaluatign of the Technical Officer.

The first inspection shall be done afler complelion of the trdcer lines™@nd minor firebreaks around
equipment and installalions and after he has notified the Technical Officer thal he/she has
inspected the  work and that the work has been compleled.

The second and final ingpection of the season willdbe carried out after completion of the
Contractor's firebreaks programme and after hefshe fias hotified the Technical Officer that he/she
has inspecled the work and thal all firebreaks are in place. This inspection may be brought forward.

During each of these inspections {he worklots trealed will each be measured and evaluated. A
worklot that does not comply with the spegifiedflevel of control will be recorded as a "rejected
workiot".

The rejeclion of worklots that do net comply with the standard of conlrol for individual worklots
will be final and valid for thatdnspeetion in that particular year.

The rejeclion by the TeghnicalOfficer of work performance may be contested by the Coniraclor
only at the time and place afrejection.

The rejeclion of 2 Warklol al a particular inspection shall remain final for that inspection for
payment purpo§es gnotwithstanding the fact thal the Contractor may execute further remedial
work in order to aghievercontrol at further and final inspections.

In the caseywheremthe Technical Officer and the Conltractar fail to agree on whether a worklot
has failed, thetworklot shall be recorded as a "disputed worklot" and the Contractor shall prepare
angappropriate record of all disputed worklots in order that such disputes may be resolved by
way of thendisputes resolution procedures stipulated in the Standard Terms and Conditions of

Contract Farm US 7 — Services

REMEDIAL WORK

The Contractor shall carry out remedial work to all worklots where the standards of workmanship
has not been achieved, prior to the official inspeclions in terms of ¢clause BE taking place. Such
remedial work shall include the removal of dry or dead growth with any dimensions in excess of
150mm and forming a fire hazard lo Transnet Freight Rail Operations or adjoining property.

Slashing of burpt vegetation will be allowed on its own as a remedial aclion.
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' B8.1

B8.2

B8.3

| Ba.4

B8.5

BS.

BaA

Bo.2

B92.3

B9.3.1

B9.3.2

B9.3.4

ety oot repsl W eny fenoe deinace Ly Bim 7 e donng e aesleng of fie

Fire may be used es a method of {o provide fire brezks or as a method of remedial aclion.
DAMAGE TQ FAUNA AND FLLORA AND TRANSNET ASSETS

The Contractor shall ensure thal hisfher employees at all {imes exercise care and consideration for
the fauna and flora within and adjacent o the work area,

The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatie or
corrosive nalure, which may damage crops, vegetation or property or be hazardousio humans or
animals. The Contraclor shall assume full responsibility for the efficiency and salety of whatever
chemicals are used.

Dumping or poiluling of any kind will noi be permitied. This slipulation,istalso applicable to the
washing oul of {anks and equipment containing harmful chemicals and pollutants,

The Contraclor shall institute and maintain procedures for the safesdispesal of all chemicals and
residual malerials originating from lhe execution of the works.

Conlainers and residual malerial shall not be disposed of on Transn@él Freighl Rail property or as
part of Transnel Freight Rail refuse.

The Contractor shall take particular nole of enviraimentally sensitive areas and shall plan and
execute hisfher work with the utmost care and responsibility.

Damage to Transnel assets by the confractor) such as lo boundary fences, shall be repaired by
the contractor on a daily basis as and when/damage.took place.

MEASUREMENT AND PAYMENT

Payment will be based on thémnumbers of worklots where fire breaks was provided as
instructed by the Technical Officenantilo which the Conlraclor has achieved the standard as
defined In clause B4.1.

Ne payment will be made fog rejected worklots where the standards achieved does not meet
lhe standards specifiéd.

Measurement apd‘payment for the work completed will be made in 2 stages as follows:

After completion’ of the tracer lines and minor firebreaks of the entire contract area the
TechnicalfOfficer “or his deputy and the Contractor will measure the work performed. The
Contractonwillthereafter receive payment at 20% of the rales tendered for all of the completed
work:

Aseconthmeasurement and evaluation will be made cencurrent with the first official inspection
conducted in accordance with clause B6.3.1. The Contractor will thereafter receive payment at
80% of the rates tendered for all work where standards as specitied has been achieved.

The rates and prices tendered in the Schedute of Quantilies and Prices are composite and
shall be fully inclusive of all the Contractor costs in respect of establishment on site, labour,
materials consumables, Head Office overhead costs, the Contractor's profit, for all delay and
consequential costs and for everything of whatever nalure required of the Contractor for
completion of the work included in the Contract.

00000
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TRANSNET

delivering on our commitment to you

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

>> Transnet Procurement Policy - A guide for tenderers;

» Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain (
\Y

Management): fair, equitable, transparent, competit
and cost effective;

» The Public Finance Management Act (PFMA);

>> The Broad Based Black Economic Empower
(BBBEE); and

>»> The Anti-Corruption Act. (J

This code of conduct has been compil rmally apprise =
Transnet Suppliers of Transnet's ations regarding e
behaviour and conduct of its SK@ 2
Prohibition of BrilspKitkbacks, Unlawful
Payments, and rrupt Practices
Transnet is in cess of transforming itself into a self-
sustaining Stdte Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation

is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.



»> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decisionof any personinvolved in sourcing
decisions; gain an improper advantage.

>> There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We expéct
our suppliers to use our “Tip-offs Anonymaus”
Hotline toreport these acts - 0800 003,056.

Transnet is firmly committed to frée a

competitive enterprise.
» Suppliers are expected Xply with all
eA

applicable laws an ions regarding

fair competition an itpust practices
> Transnet does e non-value adding
agents or gepresehtatives solely for the

purpose @cr asing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not timited to:

- Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

- Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>»> Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

» Suppliersmustrecordandreportfactsaccura
honestly and objectively. Financial recor m S

be accurate in all material respects.

Conflict of Interest %&
A conflict of interest arises w%sonal interests
or activities influence ( o influence) the

ability to act in the interests of Transnet.

Examples are: Q.
»> Doing busin itifamily members.

» Having a an interestinanother company in
our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE




Transnet Freight Rail
A Division of Transnet SOC Limited 1 RANSN E r SPECIFICATION E4.B
(November 1996)

\ /

freight rail

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY: TEMPORARY FACILITIES FOR
CONTRACTOR'S PERSONNEL

1. CAMPS

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Prior to the erection of any camp, the Contractor shall submitto the Employer's Deputy,
for his approval, details of his proposals as to the site,,water supply, sanitation, and size
and type of buildings. Where the site is on private land, the 'Contractor shall submit the
written approval for the use of the site of the relevantistatutory authority and of the owner
and occupier of the land (as applicable).

Camps must not be erected on land infestedwith field rodents.
Adequate drainage shall be providedo canry off storm and waste water.
Buildings shall be built to a neat and orderly pattern.

All buildings shall have smooth, hard, impervious floors, graded to provide effective
drainage and to permit washing.

Camps shall be maintained by the Contractor at his own expense in a clean and tidy
condition. The [Lontractor shall take such steps as the Employers Deputy and
landowner/occupierimay‘demand to prevent the creation of a nuisance.

When so ipstructed)by the Employer’'s Deputy, the Contractor shall, at his own expense,
erect suitablé screens between the camp and any public road, thoroughfare or railway
line.

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
eriginal condition to the satisfaction of the Employer's Deputy and of the landowner and
occupier where the site is on private land.

2. HOUSING

2.1

2.2

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.

Page 1 of 3



Transnet Freight Rail
A Division of Transnet SOC Limited SPECIFICATION E4.B

2.3

24

2.5

2.6

27

{November 1996)

Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

Doors shall not be less than 2m x 0,75m and must be halved.

Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

In areas where malaria is prevalent, doors and windows must be fitted with gauze
screens.

Cooking shelters shall comprise roofed structures, three sideswof which shall be
enclosed by a weatherproof material, approved by the Empleyer's Deputy to a height of
at least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate morétthang persons per room.

2.7.2 Pegboards shall be carried on metal or concrete.stipports and shall be separated
by partitions not less than 0,4 metres high extending to within 150mm of the end
of the bunk. Pegboards shall be removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACIEITIES

3.1

3.2

3.3

The Contractor shall ensure that an adequate and conveniently situated supply of
potable water is provided.

Separate buildings for ablutionyfacilities shall be provided. VWhere approval has been
obtained for the housingwof both"males and females, separate facilities for each sex shall
be provided. The proportion'shall be 1 cubicle for 20 persons.

Waste water shall be,hygienically disposed of,

4. SANITATION

4.1

4.2

Separate/buildings for latrine facilities shall be provided. Where housing are provided for
botimales and females, separate facilities for each sex shall be provided. The
proportions shall be at least one squatting seat for every 15 persons or less in the case
of pitiatrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.
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Transnet Freight Rail
A Division of Transnet SOC Limited SPECIFICATION E4.B

(November 1996)

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

44 Labour shall be employed on camp sanitation duties on the following basis:-

44,1 Where the nhumber of persons living at the camp is 20 or less - one unit.
4.4.2 For additional numbers over 20 living at the camp - one unit per 100 or part
thereof.

4.5 Unless refuse is removed by a competent authority, it shall be digposed of in pits and
covered over daily with a layer of earth or ash of sufficient thickness to prevent
depredations by rodents and the breeding of flies.

46 Adequate measures shall be taken against all vermin‘@nd=insects responsible for the
spread of disease. Any instructions of a competenth@althauthority shall be carried out
promptly and implicitly.

47 Buildings and bedboards shall be treated whenever necessary with an approved
insecticide.

4.8 The Contractor shall permit and facilitate, in§pection of the camp and structures on the
site by the staff of Transnet or any other competent authority, and shall comply with any
reasonable request by such staff*oryany/other competent authority to eliminate any
unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and
confirmed in writing to the Employer’s Deputy.

410 The keeping of animals 6f any sort is not permitted.

411  The Contractor 'shallshave on hand at the camp the necessary tools, disinfectants and
cleaning materialsito maintain and clean the sanitary facilities.

5. RATIONS

Rations, avhere “supplied by the Contractor, shall be stored in a suitable and rodent proof
buildingwithésufficient shelving.

P02b-06 (JLH)
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