JRANSNETI
TRANSNET FRAIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30
[Thereinafter referred to as Transnet] \\

REQUEST FOR QUOTATION [RFQ] No MMC-NV00049-0 0

THE SUPPLY DQ

ALLATION OF SECURED
FENCE AROU ELAY ROOMS WAKEFIELD (WAD)
AND CLE (CWL) UNDER THE CONTROL OF
DEPO R, WITBANK

BRIEFING SESSION: 4“‘Q|ARY 2014
GNAL BOARDROOM
STATION BUILDING
ZASM STREET

PR\
&

FOR:

CONTACT PERSON: MOSALA SEATHLOLO CELL: 083 699 1125

ISSUE DATE: 28 JANUARY 2014
CLOSING DATE: 11 FEBRUARY 2014
CLOSING TIME: 10:00

VALIDITY DATE: 10 MAY 2014



Transnet Request for Quotation No MMC NV00049-011400 - The Supply And Installation Of Secured Fence Around Relay Rooms
Wakefield (WAD) And Clewer (CWL) Under The Control Of Depot Engineer, Witbank
Page 2 of 71

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Submit at physical address
CLOSING VENUE: The Chairman Transnet Freight Rail Acquisition Council, Ground Floor, Inyanda House 1, 21
Wellington Road Parktown, Johannesburg, 2001

\
1 Responses to RFQ \

Responses to this RFQ [Quotations] must not include documents or refe relating to any other
quotation or proposal. Any additional conditions must be embodied in a Wing letter.

On or after 28 January 2014, the RFQ documents may be inf nd are obtainable from the office

of Transnet Freight Rail Tender Advice Centre, Inyanda Ground Floor, 21 Wellington road,

Parktown, Johannesburg, Free of Charge

Reference: MMC-NV00049-0114
NOTES -

a) This amount is not refuRglable.

b) A receipt for such Wayment made must be presented when collecting the RFQ documents and

submitted yith otation.

RFQ documents will gffly be a ble until 15h00 3 February 2014
Any additional i t Clarification will be faxed or emailed to all Respondents, if necessary.

FORM EF

N

pu information briefing will be conducted on Tuesday, 4" February 2014 at
Boardroom, Station Building, Zasm Street, Witbank, from 10h00 and thereafter
\\ the sites for physical viewing.
[Respondent to provide own PPE, transportation and accommodation].

Contact person: Masala Seatlholo 083 699 1125

2.1 A Certificate of Attendance in the form set out in Section 14 hereto must be
completed and submitted with your Quotation.
2.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing

will be disqualified.

2.3 Respondents without a valid RFQ document in their possession will not be
allowed to attend the site meeting and/or RFQ briefing.
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3 THE BRIEFING SESSION WILL START PUNCTUALLY AT 09H00 AND INFORMATION WILL NOT BE
REPEATED FOR THE BENEFIT OF RESPONDENTS ARRIVING LATE,

4 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

4.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PP %, Act 5 of 2000 and its
Regulations, Respondents are to note the following:
Wmentage threshold of 60

or 90 points and preference which

¢ Functionality is included at a pre-qualification stage with a

(Sixty points).

» Proposals will be evaluated on price which will be a
e The 80/20 preference point system applies wiiere the acquisition of the Goods or Services will be
less than R1 000 000.00.

o If the 80/20 preference point sys i ulated and all Bids received exceed R1 000 000.00, the
RFQ will be cancelled.

o The 90/10 preference poinflsyste
R1 000 000.00

o If the 90/10 pre oint system is stipulated and all Bids received are equal to or below

will be allocated 20 or 10 points, dependent on the he Goods or Services.

ies where acquisition of the Goods or Services will exceed

ill be cancelled.

ernment Gazette No 34612, Notice No. 754 dated 23 September 2011, as from 1
-BBEE Verification Certificates must be issued by:

Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

« Enterprises will be rated by such agencies based on the following:
a) Large Enterprises [i.e. annual turnover greater than R35 million]:
Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35

million]:
Rating based on any four of the elements of the B-BBEE scorecard

¢) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

Respondent’s Signature Date & Company Stamp
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In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with annual

total revenue of R 5 million or less qualifies as an EME.
« Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of a letter) from an
auditor or accounting officer or a certificate from a Verification Agency accredited by SANAS. The certificate

must confirm the company’s turnover, black ownership / black female ownership, B:BBEE status level and

validity date. \

Respondents are required to furnish proof of the above to Transnet. [i.€ d detailed scorecard as
/VS ect of EMEs].
ts in accordance with the

rocurement Policy Framework Act

stipulated above in respect of Large Enterprises and QSEs, or a valid ce

Transnet will accordingly allocate a maximum of 10/20 [ten/
80/20 / 90/10 preference point system prescribed in the Pg€
(PPPFA), Act 5 of 2000 and its Regulations to the Responddy
B-BBEE Preferelce Points Claim Form for further details].

| score based on an entity’s B-BBEE

scorecard rating. /Refer Annexure A-

N.B. Failure to submit a B-BBEE certificate, whi
score of zero being allocated for B-BBEE.

at the Closing Date of this RFP, will result in a

[Refer clauseError! Reference soure 0 @ . below for Returnable Documents required]

5 Communication

a) Respondents are warn a response will be liable for disqualification should any attempt be made

by a Responden ireClly or indirectly to canvass any officer(s) or employee of Transnet in

respect of thi etweeh the closing date and the date of the award of the business.

b) A Respon&ntNgay, Wowever, before the closing date and time, direct any written enquiries relating to

the foffowing Transnet employee:

Prudence Nkabinde
prudence.nkabinde@transnet.net

spondents may also, at any time after the closing date of the RFQ, communicate with

\\ Nhlanhla Vilakazi on any matter relating to its RFQ response:
Telephone 012 315 2051
Email Nhlanhla.Vilakazi@transnet.net
6 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to provide
this document with the RFQ submission will result in disqualification.

7 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Respondent’s Signature Date & Company Stamp
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Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

Pricing
All prices must be quoted in South African Rand on a fixed price basis, excluding VAT‘\
Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations V
Transnet reserves the right to undertake post-tender negotiati@ ected Respondents or any number

of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Requ Il be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically ig @

Disclaimers

Transnet is not committed to anfycourse ction as a result of its issuance of this RFQ and/or its receipt of

a Quotation in response to it.
. modify the RFQ"

. reject any t whigh does not conform to instructions and specifications which are detailed

note that Transnet reserves the right to:

o) rvice(s) and request Respondents to re-bid on any changes;

n order in connection with this Quotation at any time after the RFQ’s closing date;
award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
. split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

Transnet reserves the right to lower the threshold for Technical by 60% [sixty percent] if no Bidders pass
the predetermined minimum threshold or if only one bidder passes the threshold. This right will be exercised

in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have
been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that [/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law, including

Respondent’s Signature Date & Company Stamp
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but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or other
administrative body. The type of breach that the Respondent is required to disclose excludes relatively minor
offences or misdemeanours, e.qg. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH: “ _

us breach of law, tribunal

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the ri o exclud®any Respondent from
the bidding process, should that person or entity have been found guilty

or regulatory obligation.

Evaluation Criteria

Transnet will utilise the following criteria [not ne y in this order] in choosing a Supplier/Service
Provider, if so required:

¢  Administrative responsiveness (P Completeness of response and returnable documents
o Substantive responsiveness (P requalification criteria, if any, must be met
e  Technical threshold of 60 % (®hase 2¥Compliance to specification / quality, previous performance,

afe d Red Seal Certificate
80/20 preference point system (Phase 3)

delivery lead-time/Risk an

Weighted evaluation b

Phase 1 will be igrative Responsiveness determining phase to proceed to phase 2 and
those that comply;

r progressing from phase 1 to phase 2 are detailed below: (Transnet will apply the
ia; not necessarily in this order, phase 1 of the evaluation)

= FUNCTIONAL EVALUATION

o Compliance to Project Specification.[50]
o Risk and Safety Plan [10]
« Technical Capacity/Resources including Plant and Equipment relevant to performing

the project [10]

+ Relevant experience to similar project [10]

PHASE 3

The bidders that have successfully progressed through to Phase 2 will be evaluated in
accordance with the 80/20 preference point system contemplated in the Preferential
Procurement Policy Framework Act (Act 5 of 2011)

Respondent’s Signature Date & Company Stamp
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Weighted evaluation based on 80/20 preference point system:

Pricing
- Pricing will be calculated using the lowest price quoted as the baseline, thus the lowest price
quoted will achieve full marks, while all other quotes will achieve a weighted average mark based
on the lowest price.
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing and
overall level of unconditional discounts® will be critical
Transnet will utilise the following formula in its evaluation of &e
. Pt-Pmin
PS =90 (1-")
Pmin V
Where:
Ps = Score for the Bid under consider
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable
- B-BBEE status of company
Preference points will be awarded t or attaining the B-BBEE status level of contribution in

accordance with the table belo

Number of points
(90/10 system)
10
9
3 8
4 5
5 4
6 3
a~ 7 2
«, 8 i
Non-compliant 0
contributor
Description Total
Price 80
BBBEE 20

) Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally

will, despite not being taken into account for evaluation purposes, be implemented when payment is effected.

Respondent’s Signature Date & Company Stamp
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Total 100

Validity Period

Transnet desires a validity period of 90 [ninety] days from the closing date of thi \&
This RFQ is valid until 10 May 2014.

Banking Details V
BANK:
BRANCH NAME / CODE: Q

ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate h ther Transnet may disclose their quoted prices and conditions to other

Respondents:

YES

ReturnablgDoc

Return@blggocuMents means all the documents, Sections and Annexures, as listed in the tables below.

ts are required to submit with their Quotations the mandatory Returnable Documents,
detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time of this RFQ
will result in a Respondent’s disqualification. Respondents are therefore urged to ensure

that all these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating
[Yes or No] in the table below:

Submitted

Returnable Documents
[Yes or No]

SECTION 2 : Quotation Form

Respondent’s Signature Date & Company Stamp
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Submitted

Returnable Documents
[Yes or No]

- Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

ANNEXURE .....ocvvvvienne : Technical Submission/Questionnaire

b) In addition to the requirements of section (a) above, Respondents are further required to submit with

their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that a ese documents are

returned with their Quotations.

Respondent. Please confirm submission of these essential Returna

All Sections, as indicated in the footer of each page, must be sigped, starMped and dated by the
SMnts by so indicating [Yes

or NoJ in the table below:

Submitted

Returnable Documents
[Yes or Nol

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA
failure to provide a valid B-BBEE Ve
and time of the tender will result
allocated for B-BBEE scorecard

ertificate at the closing date
omatic score of zero being

B-BBEE Verification Certificate at the closing
I result in an automatic score of zero being

SEG 4@ 4 :ndor Application Form

rig\gal cancelled cheque or bank verification of banking details

ertified copies of IDs of shareholder/directors/members [as applicable] -

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]
- Certiﬁe.(.j‘ copy of share certificates [CK1/CK2 if C.C.]
- Entity’s letterhead

Certified copymclJui;l VAT Registration Certificate [RSA entities only]

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form

SECTION 6 : Signing Power - Resolution of Board of Directors
SECTION 7 : Certificate of Acquaintance with RFQ Documents

Respondent’s Signature Date & Company Stamp
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Submitted

Returnable Documents
[Yes or No]

SECTION 8 : General Bid Conditions — Services

SECTION 9 : STANDARD TERMS AND CONDITIONS OF CONTRACT
SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law

SECTION 12 : Bid Clarification Request Form

SECTION 13 : Service Provider Code of Conduct

SECTION 14 : Certificate of attendance of Site Meeti_ng / RFQ_Brieﬁng ‘\
SECTION 15 : NON-DISCLOSURE AGREEMENT [NDA]

SECTION 17 : E4B — Minimum Communal Health Requirements
SECTION 18 : E4E — Safety arrangements and Procedural complian

SECTION 19 : BBD8210 Version 1 — E7/1 — Specification
works on, over, under or adjacent to railway lines a igh voltage
equipment

SECTION 20: SCHEDULE OF PLANT AND EQUIPMENT
Risk and safety plan

List of plant and methods of operation to

Failure to provide all the above-reRgrenced returnable documents listed will result in a Respondent’s
disqualification. Bidders argth urged to ensure that all these documents are returned with

their Quotations.

LIDITY OF RETURNABLE DOCUMENTS

sful Respondent will be required to ensure the validity of all returnable documents, including but

20.1 CONT
The

9

Lract emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and

mit&lo its Tax Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of any

a, fail to present Transnet with such renewals as and when they become due, Transnet shall be entitled, in

ddition to any other rights and remedies that it may have in terms of the eventual Agreement, to
terminate the Agreement forthwith without any liability and without prejudice to any claims which Transnet
may have for damages against the Respondent.

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Trans a[available on

request]; and
any other standard or special conditions mentioned and/or embodied in this t for Quotation.

I/We accept that unless Transnet should otherwise decide and so ig is Quotation [and, if any,

other legal remedy which it may have, ca C ler and recover from me/us any expenses incurred by

Transnet in calling for Quotations afre ng to accept any less favourable offer.

Respondent’s Signature Date & Company Stamp
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2 REFERENCES FOR PREVIOUS AND CURRENT TRACK RECORD

Please indicate below the company names and contact details of existing customers whom Transnet may
contact to seek third party evaluations of your current service levels:

Company Name Nature of work Value of work Contact Contact details |Year
person completed

\!

\%

Respondent’s Signature Date & Company Stamp
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3 SCOPE OF REQUIREMENTS
PROJECT

SPECIFICATION

SUPPLY AND INSTALLATION OF SECURED FENCE AROUND RELAY ROOMS:
WAKEFIELD (WAD)

AND CLEWER (CWL) \\

Item Description *
1 INTRODUCTION %V

2 GENERAL SCOPE OF WORK

3 DESIGN AND CONSTRUCTION *
4 RESPONSIBILITIES OF THE CON Q

5 MANAGEMENT OF WORK <

6 COMMUNICATION

7 MEASUREM YMENT

8 SAFE x
9 %FIC TIONS
> 2

Respondent’s Signature Date & Company Stamp
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TRANSNET FREIGHT RAIL
( Registration No. 1990/00900/30)

QUOTATION NO.
PROJECT SPECIFICATIONS FOR SUPPLY AND INSTALLATION OF SECURED FENCE AROUND

RELAY ROOMS
WAKEFIELD (WAD) AND CLEWER (CWL)

PROJECT SPECIFICATION !\

1.1 This specification covers Transnet Freight Rail requireme orhe ign, supply and installation

of security fencing and gates around relay rooms. The % st be done as specified and shall
be completed in all respects

10 GENERAL SCOPE OF WORK
2.1 The works consist of the following;

2.1.1 Site measurements of th righeters for all sites.

9 INTRODUCTION

2.1.2 Supply of materi
2.1.3 Dismantie

rication and transportation of new fencing to the site.

curity fencing and transport to Koedoespoort scrap yard.

2.14 igh security fence around the following two relay rooms: Wakefield
er (CWL)
11 DESIG STRUCTION

All steel materials shall be of good commercial quality, galvanize steel.
3.1.2. Al pipes shall be galvanized, one piece without joints. Furnish moisture proof caps for all
posts.

3.1.3 Zinc coating shall be smooth and essentially free from lumps, globs, or points.
3.1.4 Miscellaneous material shall be galvanised.

3.1.5 All post shall be set in a minimum 15 MPa (28-day compressive strength) concrete; no
air entrapment.

11.2 Height

3.2.1 Height of the fences shall not be less than 3000mm

Respondent’s Signature Date & Company Stamp
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11.3 Posts

3.3.1 Posts shall at least be 3000mm long above the ground.
3.3.2 Posts width 85mm

3.3.3 Posts shall include locking mechanism to secure panel edge
3.3.4 Posts shall have no climbing aid

11.4 Foundations \
3.4.1 600mm deep x 400mm square; 15Mpa concrete for the post

3.4.2 300mm deep x 200mm width concrete sill for the fence,

3.4.3 Concrete base at the gate shall be suitable for ylleys, have a width of
500mm and a foundation depth of 300mm.

3.4.4 The foundation for the gate shall be raised @ m at the centre and be lowered

towards the edges to allow for smooth enfy.
3.4.5 The foundations mentioned for al ts Il protrude at least 100mm above ground
level and be designed to prev from standing.

11.5 Bund wall

3.5.1 The concre Il (base at the bottom of the fence) shall have the following

dimensi

3.5.1.1 idtfW® 200mm.

3.5.1 oundation depth (Measured from ground level) - 300mm.

eQ'

11.6 Concrete
3.6.1 The minimum strength of all concrete used, (all foundations and the bund wall) shall not

Protruding from ground level - 100mm.

Destroy old bund wall and remove all the materials from the yard.

be less than 15Mpa after 28 days.

3.6.2 The contractor shall arrange for sampling and testing of all concrete used and shall
submit full records to the Technical Officer. The method of sampling used shall comply
with specification S420.

3.6.3 If ready mix concrete is used, the contractor shall submit certificates confirming the
strength of the concrete to the Technical Officer.

Respondent’s Signature Date & Company Stamp
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3.6.4 The addition of water to a concrete mix reduces the strength of that concrete mix
significantly; therefore no water may be added to the concrete mix once a sample has

been taken.

3.6.5 Only mechanically mixed concrete is acceptable. Hand mixed concrete shall not be

acceptable.

11.7 Mesh panel
3.7.1 Panel height shall be 3000 mm \\

3.7.2 High tensile wire diameter shall be 4.0mm
3.7.3 Panel aperture size shall be 76.2mm x 12.7 mm

3.7.4 Coating shall be galvanised with epoxy coating V

3.7.5 Weld strength shall be 60-80%
3.7.6 Anti-climb structure shall be installed to the m mm concertina coil.

11.8 Gate
3.8.1 The gate shall be a sliding
match that of the adjace

5000mm opening. The height of the gate shall

3.8.2 The sliding gate’s lockiRg meghanism shall be such that two people using different
padlocks shall be alR to gain access to the relay room individually.

3.8.3 The stren [o&Ring mechanism shall be the same as the rest of the fence.

3.8.4 A desj hegnti tamper facility shall be submitted with the tender for evaluation.

3.8.5 Qﬁ&gateposts shall be hot dip galvanized to SANS121.

e gates shall be fitted with anti-lifting devices to prevent lifting off the rail.

3.8.6
% just gate to operate smoothly, easily, and quietly, free from binding, warp, excessive
deflection, distortion, nonalignment, misplacement, disruption, or malfunction,

throughout entire operational range. Confirm that latches and locks engage accurately

S

and securely without forcing or binding.

12 RESPONSIBILITIES OF THE CONTRACTOR

4.1 The contractor shall be responsible to supply his/her own transport, labour, equipment, food,

water and accommodation needed to complete the work covered by the contract.
4.2 Electricity from Transnet Freight Rail is not guaranteed, contractor must make provision for power
supply.

4.3 The Contractor shall be responsible for the establishment and de-establishment of site.

Respondent’s Signature Date & Company Stamp
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4.4 Housing of the Contractor’s staff inside Transnet Freight Rail’s property and servitude shail not be

permitted.

4,5 The Contractor shall supply toilet facilities for use by his workmen,

4.6  Primary contractor must provide all details of any subcontractors if he/she is to be used.

4.7 The contractor shall provide at his/her own cost any security measures he/she may deem
necessary for safe and effective execution of the work within the work area.

4.8 The contractor must provide a detailed Schedule of Plant (E.4D), indicating the vehicles that will
be used during the contract period, for transport and emergency remove of injured to hospital.

4.9 No tender will be considered unless all the applicable documents are attachegd®o the contract
4.10 Contractor to provide all tools and equipment to perform duties as describgd

5 MANAGEMENT OF WORK EV

5.1 Programme, methods and procedures

5.1.1 The work shall be completed according to'§he programme to be prepared and submitted
by Contractor

ontractor shall clear the site of any left over
ical Officer (T/0). The site shall be left in the

5.1.2 At the completion of the wor

material to the satisfaction q

same or better conditionfthan

5.1.3 The Contractor shyl com ith the requirements of Transnet specification BBD8210

for “Works on, under or adjacent to railway lines and near high voltage
equipme
5.1.4 nstruction site, the movements of the Contractor’s staff shall be
in the designated work area.
5.1.5 shall be the responsibility of the Contractor to care for the works, plant and material

e under construction until takeover by Transnet Freight Rail.

6 The old fence and posts shall be taken to a scrap bank at Koedoespoort. Inform
~ Technical Officer (T/O) before taking old materials to the scrap bank. A delivery note
and weigh bridge ticket must be submitted to the Technical Officer (T/0).

5.2 Quality plans and control

521 Contractor shall submit with his tender the proposed Quality Control Plan and
Procedures for approval. This plan shall indicate how the necessary quality assurance
and control will be carried out in order to comply with the requirements of the

specifications.
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The plan shall consist of check lists and measurements sheets to be completed by the
Contractor in order to substantiate that the complete work conforms to the

specifications with respect to material, quantity, methods and other requirements.

Technical Officer (T/O) shall, in conjunction with the Contractor, inspect and approve
the premises, processes and products of Suppliers before any items are ordered from

them.

The Contractor shall at all times be responsible for supervision of the work and for
follow-up inspections to monitor and evaluate the work performe \

The Technical Officer (T/Q) or his/her deputy may at any tir§le "during the operation
carry out inspections of the Contractor’s performance, metho procedures.

The Contractor shall immediately take appropriate r aggon in areas where the

specified standard of work is not achieved.

The completed check lists shall be handed ransnet Freight Rail after the

completion of every site.

5.3 Inspection of the work

53.1

5.3.2

5.3.3

Inspection of the work wi ithin one week after the Contractor has notified

w

the T/O in writing that tlife workK'™S been completed.

If the work is foung to bt factory, the Contractor must hand in his tax invoice for
payment.
For the t this Contract, the Contractor is required to inspect the working

Droce& Il g remedial work.
5.4 Remedi, A

5

\\ 4.2

Contractor shall carry out remedial work to all work where the standard of
workmanship has not been achieved at no cost to Transnet.
The Technical Officer (T/O) may, at any time after the inspection order the Contractor
to carry out remedial action, which is to be done within 7 working days after being
ordered to do so.
Failure to commence with remedial work the Technical Officer (T/O) may arrange for
such action to be carried out by other Contractors at the cost of the responsible
Contractor.

6 COMMUNICATION

6.1 Site books
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6.1.1 The contractor shall have Safety file at all the times at workplace.
The Contractor shall provide two 100 leaf Triplicate Books (Croxley D222 or similar) to

use as a Site Instruction Book and Site Diary at the site as directed by the Technical
Officer (T/0) for the duration of the contract.

6.1.2 Site instruction book for receiving and recording instructions issued by the Technical
Officer. All instructions recorded shall be signed by the technical Officer and immediately
acknowledged by the counter signature of the contractor or his agent.

6.1.3 Site diaries will be handed to the Transnet Freight Rail's contract Technical Officer
(T/0) at the monthly progress meetings.

6.1.4 The original sheet of each set of three pages will be removgd%rom the books and

retained by the Technical Officer. The Contractor may rem second sheet but the
third sheet shall be retained in the book on site until ¢ l@o he works when the

books shall be handed to the Technical Officer.

6.1.5  Any instruction which results in a change in sq @ cost implications shall only be
carried out once an approved quotatiory for Mggg#pensation event is issued by the
Project Manager.

6.1.6 Site activities for the day, work , safety talk as well as information regarding
personnel on site, equipmen % delays, hours worked and details of visitors on
site shall be entered in e silgg on a daily basis. A page per day for recordings.

Those days on which no $gentgitake place must be ruled out and “NIL”

6.2 Site personnel

6.2.1 Cont|

r
% eam leader to be available on site at all times

C&tra€tor shall provide an Organigram of his key personnel on site, including all
ontact details within two weeks from the contract start date.

ite (including casual labour).
eling

6.3.1 The contractor shall attend site meetings when convened by the Technical Officer. Such
meetings will be for the purpose of discussing progress, delays, materials, conditions,
problems and co-ordination of site activities. The meetings will be chaired by the
Technical Officer and the proceedings shall be minuted.

7 MEASUREMENT AND PAYMENT

7.1 On or after the assessment date, the Project Manager / Technical Officer and the Contractor will

together assess the progress on each item in the Bill of Quantities and items shall be listed in
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quantities and where this is not possible, quantities for the month shall be expressed in

percentages.

The Contractor shall then submit a VAT invoice and attach his Progress Certificate for payment by

Transnet Freight Rail.
Payment may be paid in the next pay month after the invoice has been handed in.

Transnet Freight Rail will only pay for installed material. No payment will be made for material

delivered to site.

Penalties of 5% of the contract price will be levied for late completion of wsx\

Nl
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8 SAFETY

8.1 Permit

82

83

8.1.1 Technical officer (T/0) shall issue the Contractor with Access Certificates permitting

entry to the various sites.

Risk assessment

each task and to provide a safety plan to address these risk

8.2.1 Prior to the start of the contract the contractor is required to !o‘a risk assessment of

Safety plan

8.3.1 This safety plan is to be provided and implen@%he Contractor before the work

commences and a copy to be kept on site

8.3.2 The Contractor must adhere to this SafetyWlan at all times.

8.3.3 The Contractor’s Health and Safe graMgne must make provision for the following

risks.
8.3.3.1 Working adjacent tg
8.3.3.2 Transporting of faterial and workers to and from work site.
8.3.3.3 Loading an§joff-loc
8.3.3.4 Workin o Overhead Traction equipment.

rains.

g of both new and old material.

8.3.3.5 Upg#ven ces.

8.3.3.6 Bl ashpstos (to be reported to Technical Officer immediately)
8.3.3.7 ing with digging tools.

8.3.3. eld fires.

8.3.3. Transport of injured workers from work site to nearest hospital.

The necessary safety precautions to be taken not to damage cables in the area
of work.

3.3.11 Working with machines.

8.4 Protective equipment

85

8.4.1 The contractor shall provide personal protection equipment (PPE) in relation to the risk

and type of work to be executed. All workers on this contract shall be required to wear
reflective vests and safety boots at all times.

Induction to be attended
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8.5.1 Before starting any work, the Contractor and his/her entire team will be required to
attend a compulsory Safety Induction given by a designated Transnet Safety

representative.

8.6 Safety talk

8.6.1 The contractor or his supervisor will be responsible to hold a Safety Talk every morning

before work commences (which is recorded in the Site Diary).

8.7 First aid kit \\

8.7.1 The Contractor shall have available a suitable First Aid Kit on sitefat all times.

8.8 Open fires

8.8.1 No open fires are allowed on Transnet prope that may occur should be
extinguished immediately at own costs. Any cl fire caused by the Contractor
will be for his own account. 3
8.9 Equipment
8.9.1 Where necessary Machinery Operator must have a relative certification to

operate the required ma(me egister of the equipment.
8.10 General

8.10.1  The Contrgfto report all accidents in writing to the Transnet Freight Rail's contract

Superg %cident resulting in the death of or injury to any person on the Works

shal & ed within 24 hours of its occurrence, and any other accident shall be
Awmhin 48 hours of its occurrence.

8. t JMe end of the contract, the Contractor shall submit to Transnet Freight Rail the

oject safety file for safekeeping.
S Q
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9 SPECIFICATIONS

12.1 The following specifications and act will be applicable for this contract:

Standard Specifications

SANS 1200A General

SANS1200H Structural steelwork

SANS1921-1 General engineering and construgtion works

SANS121 Hot dip galvanised coatirfgfor fabri®ated iron
or steel articles

Generic Specifications
S420 Specificatipn f@te work

E4E(August 2006) Saf r ements and procedural
ce with the occupational Health and
ct, Act 85 of 1993 and regulations
BBD8210 % — Specification for general work and
on, over, under or adjacent to railway
nes and near high voltage equipment

Statutory Requirements
Act 85 of 1993 Occupational health and safety act and
% regulations
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I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

Item - L Unit of . Unit Price Total Price
No Description of Goods /Services M Quantity/Area (ZAR) (ZAR)
WAD (18.5mx13m)
Building of bund wall with foundation Job
Removal of old bund wall Job \‘
Removal of Old fence Job
Installation of Complete New Fence including the | Job
gate
Materials o

Material for building foundation and bundwall

Supply of Main gate ( including the rail and locking
mechanism)

Supply of all fencing material ( including all the

poles and caps)

Received

(18 500 x 13 000)

on

GROSS TOTAL

Mesh top { 730 mm concertina coil) 5

Opened

14% V.A.T.
Witness:

AMOUNT DUE
Witness:

Delivery Lead-Time from date of purchase order :

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

[days/weeks]

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price schedule and

not utilise a different format. Deviation from this pricing schedule could result in a bid being disqualified.

Please note that should you have offered a discounted price(s), Transnet will only consider such price discount(s) in

the final evaluation stage if offered
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22 NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent (the
Service Provider) shall ensure that the Services to be supplied to Transnet, under the terms and conditions
of a contract between the parties, comply fully with the specifications as set forth in this RFQ, and shall
thereby adhere to railway safety requirements and/or regulations [as applicable]. Permission for the
engagement of a subcontractor by the Service Provider, as applicable, both initially and during the course of
a contract, shall be subject to a review of the capability of the proposed subcontractor to comply with the
specified railway safety requirements and/or regulations. The Service Provider and/oits subcontractor shall
grant Transnet access, during the term of the contract, to review any safety-rel Qctivities, including the

coordination of such activities across all parts of the organisation.

Accepted:

YES NO

23  SERVICE LEVELS

23.1  An experienced national account representative(s) i ed to work with Transnet’s sourcing/procurement

department. [No sales representatives are nee indiWdual department/locations]. Additionally, there

shall be a minimal number of people, fully ip !!! £ d accountable for this agreement.

23.2  Transnet will have quarterly reviews wj e Provider’s account representative on an on-going basis.
23.4 Transnet reserves the right to requdgt thatpany member of the Service Provider’s team involved on the

eme to be adding value for Transnet.

Transnet account be replaced if

23.5 The Service Provider gugtan t it will achieve a 95% service level on the following measures. If the

Service Provider doeggfiot this level as an average over each quarter, Transnet will receive a 1.5%

rebate on quartegg sal€ paygble in the next quarter:

time deliverables

23.6 ider must provide a telephone number for customer service calls.
ilure of the Service Provider to comply with stated service level requirements will give Transnet the right to
cahcel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the Service
Provider.
Acceptance of Service Levels:
YES NO
24 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the

risk to Transnet pertaining to potential non-performance by a Service Provider, in relation to:

24.1 Quality of Services required:
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24.2 Continuity of Services [refer clause 6.9 of Form ST&CJ:

\\

24.3 Compliance with the Occupational Health and Saf y1993 [refer clause 8.1(f)
of Form ST&CJ.

24.4 Compliance with the Nation
0 above]:

afety Regulator Act, 16 of 2002 /refer paragraph

Price Schedule

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:
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Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

e) All Prices must be quoted in South African Rand, exclusive of VAT \\
) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance vth"this price schedule and
not utilise a different format. Deviation from this pricing schedule could result in a disqualified.

g) Please note that should you have offered a discounted price(s), Transnet wi Wer such price discount(s)
in the final evaluation stage if offered on an unconditional basis.
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance

or rejection of its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to

\\
1 SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and each Term] and Tr et’s purchase order(s)

consideration for an award of business.

[Order or Orders] represent the only conditions upon which Transnet td [Transnet] procures goods
[the Goods] or services [the Services] specified in the Order son to whom the Order is

addressed [the Supplier/Service Provider]. Transnet doeg t any other conditions which the

Supplier/Service Provider may specify, unless otherwise agreed § nsnet in writing. In the event of any

inconsistency between these Terms and any Order, these Tgrms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly with The Supplier/Service Provider shall not vary the
quantities specified and/or the specificatj @pulated in the Order, without the prior written consent of
Transnet. The Supplier/Service Provide@warrants that the Goods/Services shall be fit for their purpose and of
satisfactory quality.

3 DELIVERY AND TITL

3.1  The delivery d gddresses are those in the Order. Time shall be of the essence in respect of the

Supplier's/ge PNfider’s obligations under the Order.

32 Th
cl tances outside its control and then only subject to the Supplier/Service Provider having notified

u ervice Provider will not be excused for delay in delivery or performance except due to
ansN in writing on becoming aware of such circumstances. Transnet may terminate an Order, in
hole or in part, without incurring any liability to the Supplier/Service Provider if such a delay becomes,

, in Transnet’s absolute opinion, significant.

3.3 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
opinion, supply appropriate replacement Goods/Services at the Supplier's/Service Provider's expense
within the specified delivery times, without any liability due by Transnet.

4 PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation
shall be posted to the address shown in the Order.
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4.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty]
days from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses
incurred, provided that the authorised expenses are supported by acceptable documentary proof of
expenditure incurred [where this is available]. Any amounts due in terms of these Terms shall be paid

to the Supplier/Service Provider, taking into account any deduction or set-off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ow \hip of, or any act or
omission by Transnet in relation to Goods/Services or any written material provided ‘Transnet relating to any
Goods/Services or pursuant to an Order being a violation or infringement of a ird party’s contractual,

industrial, commercial or intellectual property rights including but not limi any patent, registered design,

design right, trade mark, copyright or service mark on any applicati f, e Supplier/Service Provider

S

provided that this indemnity shall not apply where the 8legation™0

hereby indemnifies Transnet against and hold it harmless frorg all losses, liabilities, costs, claims,

damages and expenses [including any legal fees] arising dire lirectly from such allegation or claim

claim arises solely as a result of the
Supplier/Service Provider following a design or originated and furnished by Transnet. The
Supplier/Service Provider shall either

a) procure for Transnet the rig in(® using the infringing Goods; or

b) modify or replace the GRods/Se[Vites so that they become non-infringing,

to the purchase prig. rangnet refuses to give such consent, the Supplier/Service Provider shall have no

liability in respectg§f a Inued use of the infringing Goods/Services after Supplier's/Service Provider’s prior

n which Transnet has divulged or may divulge to the Supplier/Service Provider and any
' mat®n relating to Transnet’s business which may have come into the Supplier's/Service Provider's
~ poWession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet’s prior written consent, be
disclosed to any third party, or be used or copied for any purposes other than to perform the Order. This
clause does not apply to information which is public knowledge or available from other sources other than by
breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all materials issued
pursuant to the Order and, pending this, shall protect Transnet’s rights in any such materials. Such
confidential information shall at all material times be the property of Transnet.

7 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No MMC NV00049-011400 - The Supply And Installation Of Secured Fence Around Relay Rooms

8

11

Y
whe qRgd.
10 %NTY
S

Wakefield (WAD) And Clewer (CWL) Under The Control Of Depot Engineer, Witbank
Page 30 of 71

TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service
Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable‘y the Supplier/Service

Provider, at the time of termination, and the Supplier/Service Provid all give Transnet full

assistance to check the extent of such work in progress. Payment o
final satisfaction of any claims arising out of such terminatiqgq and u such payment the
Supplier/Service Provider shall deliver to Transnet all work, incl aterials, completed or in

progress. The sum payable to the Supplier/Service Provide

price shall be in full and

clause will not in any event

exceed the total amount that would have been payable pMier/Service Provider had the Order

not been terminated.

8.3 In the event of termination the Supplier/SemigghProvider must submit all claims within 2 [two]
months of termination after which time c ill onl¥ be met in what Transnet considers exceptional
circumstances.

@ accordance with an Order, the Order shall be deemed

8.4 If the Goods or Services are n
terminated and the Supplier/$grvice Rrovider shall compensate Transnet for any costs incurred in

obtaining substitute Goodg or an age caused due to the failure or delay in the delivery.

ACCESS
The Supplier/Service, Bguiger shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the pur f rder, shall be treated as if they are the Supplier's/Service Provider's employees.

The Supplier/Servi Prgftier shall ensure that any such personnel or agents, whilst on Transnet's premises,

shall co t nsnet’s health and safety, security and system security rules and procedures as and

upplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance with
these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under the Order:
(a) conform and comply in all relevant legislation, standards, directives and orders related to /finter alia] the
Goods/Services in force at the time of delivery, and to any specifications referred to in the Order; (b) will not
cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any third party
rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against all losses, liabilities,
costs, claims, damages, expenses and awards of any kinds incurred or made against Transnet in connection

with any breach of this warranty.

INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors or
passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at liberty
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to terminate the Order or Orders forthwith, or at its option, to seek performance by any such appointed

person.

ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior written

consent, which consent shall not be unreasonably withheld or delayed.

NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or
may be served by facsimile or by email, in which event notice shall be deemed serve“ acknowledgement of
receipt by the recipient.

LAW
Orders shall be governed by and interpreted in accordance with South Wand any disputes arising

herein shall be subject to South African arbitration under the g { bitration Foundation of South

Africa, which rules are deemed incorporated by reference in this @ e reference to arbitration shall not
prevent Transnet referring the matter to any South @frican'\eg

Supplier/Service Provider hereby irrevocably submi without prejudice to Transnet's right to take

s, having jurisdiction, to which the

proceedings against the Supplier/Service Provide er jWisdictions and/or obtaining interim relief on an

urgent basis from a court of competent jurisgg ding the decision in other courts or from instituting in

any court of competent jurisdiction an s for an interdict or any other injunctive relief. If the

Supplier/Service Provider does not ha d office in the South Africa it will at all times maintain an
agent for service of process in Squth A d shall give Transnet the name and address of such agent as

such may be amended, in wri m time to time.

GENERAL
f aff Order shall be without prejudice to any Term herein which by its nature would

r completion or termination, Headings are included herein for convenience only. If

o fgjlure or delay by Transnet to enforce any rights under these Terms will operate as a waiver

net. All rights and remedies available to either party under these Terms shall be in addition to,

COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may enter into this agreement by signing any such
counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she
has made himself/herself thoroughly familiar with all the conditions governing this
RFQ, including those contained in any printed form stated to form part hereof and
Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed to properly take it into account for

the purpose of calculating quoted prices or otherwise.

SIGNED at _ ___on this day of 20

\!

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE V
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption toTIP-OFFS ANONYMOUS : 0800 003 056
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Respondents are to furnish the following documentation and complete the Vendor Application Form below:

$ ®©® N o s W

original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

Certified copy of Identity Document(s) of Shareholders/Directors/Members where

applicable] \
Certified copy of Certificate of Incorporation, CM29 / CM9 [name cha
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical an sses
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registrafj rtifggte [if applicable]
A signed letter from your auditor or t confirming most recent annual turnover
figures
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plication Fo

Company trading name
Company registered name
Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] | CC Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]

Company telephone number \
Company fax number o
Company email address V
ode

Company website address

Bank name . . Branc h

Account holder . nk acCWw number
Postal address
Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual tur e Wast financial year] <R5m R5-35m >R35m
)ges your company provide Products Services Both
Area of delivery National Provincial Local
Is your company a public or private entity Public Private
\\ Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details;

Y% Black L, % Black women gl el \
ownership : ownership Yo Disabled Black ownership
Does your company have a B-BBEE certificate Yes No

What is your B-BBEE status [Level 1 to @ / Unknown]

How many personnel does the firm employ : Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Respondent’s Signature Date & Company Stamp
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Transnet contact person

Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation:

Name Designation

“~

Signature Date

Respondent’s Signature Date & Company Stamp
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Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

P
\%

N

in his/her capacity as indicated above is/are here horised to enter into, sign, execute and complete any

documents relating to Quotations and/or A r the supply of Services.

FULL NAME
% SIGNATURE CHAIRMAN
FULL NAM x
SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL

AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ

DOCUMENTS

NAME OF ENTITY:

I/We

allegation that I/we overlooked @ny RFQ/COntract condition or failed to take it into account for the

purpose of calculating my/oug offerd¥agfes or otherwise.

SIGNED at on this day of 2012

, SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL
AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 8: GENERAL BID CONDITIONS - SERVICES

g

Refer General Bid Conditions a@ reto

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL
AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 9: STANDARD TERMS AND CONDITIONS OF
CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

'\

\%

Refer Form ST&C attac to.
Respondents should note the obligations as set out in

clause 20 [Te n nditions of Bid]

of the General Bid Conditi Q Section 3] which reads as follows:

"The Service ProvideRghall a e lo the Standard Terms and Conditions of Contract as set out in

Form ST&C — S copy of which is altached hereto. Should the Respondent find any
conditions it should indicate which conditions are unacceptable and offer
alternajg v such submission shall be subject to review by Transnet’s Legal Counsel who shall

heWler the proposed alternative(s) are acceptable or otherwise, as the case may be.”

=
&

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL
AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

'\

We o hereby certify that:

1. Transnet has supplied and we have received appropriate respo@ questions [as applicable]

which were submitted by ourselves for bid clarification purpoggs

2. we have received all information we deemed necessary fo @ pletion of this Request for Quotation

[RFQ];
3. at no stage have we received additional info lating to the subject matter of this RFQ from
Transnet sources, other than information fo received from the designated Transnet contact(s) as

nominated in the RFQ documents;

4, we are satisfied, insofar as our gfitity erned, that the processes and procedures adopted by
Transnet in issuing this RFQ and thiyrequiggments requested from bidders in responding to this RFQ have
been conducted in a fair and gnsparent manner; and

5. furthermore, we dec amily, business and/or social relationship exists / does not exist
[delete as applicaille] an owner / member / director / partner / shareholder of our entity and an
employee or d of the Transnet Group.

If such g relalqgns, xists, Respondent is to complete the following section:

FUL E OF OWNER/MEMBER/DIRECTOR/

@ AREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

S

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

Respondent’s Signature Date & Company Stamp
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6. We declare, to the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could
unfairly advantage our entity in the forthcoming adjudication process, we shall notify Transnet
immediately in writing of such circumstances.

75 We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and
will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be
exhausted before judicial review of a decision is sought. [Refer “]mpoﬂan“tice to Respondents”

overleaf].

8. We further accept that Transnet reserves the right to reverse an award of busifygs or decision based on
the recommendations of the Ombudsman without having to follow al gpurt process to have such
award or decision set aside.

SIGNED at on day of 2012
For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFQs exceeding R5, 000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFQ process which meets this value
threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herse$ ith the Terms of
i

Reference for the Transnet Procurement Ombudsman, details of ch are available for

review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this angh submitted, together
with any supporting documentation, within the prescri ,to

rocurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five m .A. Rand] threshold, a complaint
may be lodged with the Chief Procure fficer of the relevant Transnet Operating
Division.
All Respondents should note that# int must be made in good faith. If a complaint is
made in bad faith, Transnet rgé : gright to place such a bidder on its List of Excluded
Bidders.

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL
AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 11: BREACH OF LAW

NAME OF ENTITY:

\!

I/We

serious breach of law, including but not limited to a breach of th ct, 89 of 1998, by a court

t e Respondent is required to

do hereby certify that I/we have/have not been found guilty durin%pfr(fce ng 5 [five] years of a
!

of law, tribunal or other administrative body. The type of fkga

Where found guilty of such a serious breach, Q*se:

NATURE OF BREACH: O

DATE OF BREAC

raitic offences.

disclose excludes relatively minor offences or misdemeano

Furthe we €icknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
process, should that person or entity have been found guilty of a serious breach of law,
gulatory obligation.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL

AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 12: BID CLARIFICATION REQUEST FORM

RFQ No: MMC-NV00027-011192
RFQ deadline for questions / bid clarifications: Before 12:00 3 days p“ to closing date

TO: Transnet SOC Ltd
ATTENTION: The Secretary, Transnet Acquisition Counci M
EMAIL prudence.nkabinde@transnet.net

DATE:
FROM:
RFQ Bid Clarification No /to be /'ns nsnet]

[ REQ FOR BID CLARIFICATION

Respondent’s Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL
AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 13: SERVICE PROVIDER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling Services and obtaining
services. This however must be done in an open and fair manner that supports and drives a competitive
economy. Underpinning our process are several acts and policies that any Serv{c‘ Provider dealing with
Transnet must understand and support. These are:

The Transnet Procurement Procedures Manual [PPM];

Section 217 of the Constitution - the five pillars of Public PSCM [Pr ent and Supply Chain
Management]: fair, equitable, transparent, competitive ve;

The Public Finance Management Act [PFMA];

The Broad Based Black Economic Empowerment Act,[B- d

The Prevention and Combating of Corrupt Actim‘ i s&ct.
This Code of Conduct has been included i FQ t0 formally apprise prospective Transnet Service

Providers of Transnet’s expectations re viour and conduct of its Service Providers.

Prohibition of Bribes, Kickbaclgs, Unl ul Payments, and Other Corrupt Practices

Transnet is in the process & transforming itself into a self-sustaining State Owned Company [SOC],

actively competing i s industry. Our aim is to become a world class, profitable, logistics
organisation. Asgic ansformation is focused on adopting a performance culture and to adopt

behaviours tha€wi ablg this transformation.

t will not participate in corrupt practices and therefore expects its Service Providers to

aclein a similar manner.

Transnet and its employees will follow the laws of this country and keep accurate business
records that reflect actual transactions with and payments to our Service Providers.

Employees must not accept or request money or anything of value, directly or indirectly, to:

- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;

- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.

There may be times when a Service Provider is confronted with fraudulent or corrupt
behaviour of Transnet employees. We expect our Service Providers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].

Respondent’s Signature Date & Company Stamp
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2. Transnet is firmly committed to the ideas of free and competitive enterprise.
Service Providers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.
Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Service Providers requires us fto clearly define requirements,
exchange information and share mutual benefits. \\

Generally, Service Providers have their own business standards and Regulations. Although
Transnet cannot control the actions of our Service Proyiders, wegll not tolerate any
illegal activities. These include, but are not limited

- misrepresentation of their product [e.g" manufacture, specifications,

intellectual property rights];

- collusion;

ation required during the sourcing activity [e.g.

failure to disclose accura

- iR or other aggressive actions towards Transnet employees.

ust record and report facts accurately, honestly and objectively. Financial

ec st be accurate in all material respects.

act in the best interests of Transnet.

Co erest
%t interest arises when personal interests or activities influence [or appear to influence] the

~, Doing business with family members
S

Having a financial interest in another company in our industry

Respondent’s Signature Date & Company Stamp
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RFQ FOR INSTALLATION, TESTING AND MONITORING OF PEPPER GAS SPRAY ALARM SYSTEM IN
VARIOUS 3KV DC TRACTION SUBSTATIONS, UNDER THE CONTROL OF DEPOT ENGINEER

WITBANK, FOR A PERIOD OF TWO (2) YEARS

Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFQ BRIEFING

It is hereby certified that — \\

X\
\/
| RS

Representative(s) of [name of entity]

attended the site meeting / RFQ briefing in t o proposed Services to be supplied in terms of
this RFQ on 0

TRANSNET'S RERFES E RESPONDENT’S REPRESENTATIVE

>

S

Respondent's Signature Date & Company Stamp
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC:WAD:CWL
AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 15: NON-DISCLOSURE AGREEMENT [NDA]

&

Complete and sign the Non-Disclosur§ Agre t attached hereto

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No MMC NV00049-011400 - The Supply And Installation Of Secured Fence Around Relay
Rooms Wakefield (WAD) And Clewer (CWL) Under The Control Of Depot Engineer, Withank
Page 49 of 71

Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR CONTRACTOR'S PERSONNEL

1. CAMPS \\

1.1 Prior to the erection of any camp, the Contractor shall submit Technical Officer, for his
approval, details of his Quotations as to the site, water supply, sa jon, and size and type of
buildings. Where the site is on private land, the Contractor ﬁll submit®he written approval for

the use of the site of the relevant statutory authority and wpgr and occupier of the land
(as applicable).

1.2 Camps must not be erected on land infested with fi ts.

1.3 Adequate drainage shall be provided to carry off ¢ | waste water

1.4 Buildings shall be built to a neat and orderlyfpattern.

1.5 All buildings shall have smooth, har ervids floors, graded to provide effective drainage and
to permit washing.

1.6 Camps shall be maintaine @ tractor at his own expense in a clean and tidy condition.
The Contractor shall t@ke sucl™ps as the Technical Officer and landowner/occupier may
demand to preveng the cMgLigghof a nuisance.

1.7 When so inst y the Technical Officer, the Contractor shall, at his own expense, erect
suitable n the camp and any public road, thoroughfare or railway line.

1.8 Aftegpr | of a camp, the Contractor shall, at his own expense, restore the site to its original

cqodi tOWhe satisfaction of the Technical Officer and of the landowner and occupier where

eNite igon private land.

2 u
Every living room shall have cross ventilation, both constant and occasional. Where only one
~ window is provided, it shall not be in the same wall as the door.

2.2 Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11
cubic metres of air space for each person over the age of 10 years. The floor area of any living
room shall not be less than 7,8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with
a minimum height above floor of 3 metres at the top of the pitch.

24 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and
shall be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.

Respondent’s Signature Date & Company Stamp
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2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above
ground level.

2.7.1  Sleeping quarters shall not accommodate more than 8 persons per room.
2.7.2  Pegboards shall be carried on metal or concrete supports and shall be separated by
partitions not less than 0,4 metres high extending to within 150mm of the end of the

bunk. Pegboards shall be removable for cleaning.

'\

3. WATER SUPPLY AND ABLUTION FACILITIES
341 The Contractor shall ensure that an adequate and conveniently situa upply of potable water
is provided.
3.2 Separate buildings for ablution facilities shall be provitg" approval has been obtained

for the housing of both males and females, sep ies for each sex shall be provided.
The proportion shall be 1 cubicle for 20 perspns.

33 Waste water shall be hygienically dispogad o

4, SANITATION 2
4.1 Separate buildings for | % shall be provided. Where housing are provided for both
males and females, sep&ate fadilities for each sex shall be provided. The proportions shall be at

least one squattin@yseat fol ry 15 persons or less in the case of pit latrines, or one for every

10 persons or se of pail latrines.

Latrine roof and sited at least 10 metres from any other building, and shall not face

a

on ic rgad, thoroughfare, railway line or residential property. Pits shall not be less than
2, QA meNgs, dBep and sited not less than 120 metres from nearest underground water source.

4.2 s shall be so constructed, situated and maintained, and night soil so disposed of as to
prgvent access by animals, breeding of flies, pollution of streams and domestic water supplies,

nd other nuisances. Where a night soil removal service is operated by a competent authority,

use of such service shall be obligatory, and the use of pit latrines and atria pits will not be

s permitted.

43 At least one refuse bin of adequate size with close fitting lid shall be provided for each building.
Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-
4.4.1  Where the number of persons living at the camp is 20 or less - one unit.
4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered
over daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents
and the breeding of flies.
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4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and

implicitly.
4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
4.8 The Contractor shall permit and facilitate inspection of the camp and structures on the site by

the staff of Transnet or any other competent authority, and shall comply with any reasonable
request by such staff or any other competent authority to eliminate any unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported teIepV\cally and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Contractor shall have on hand at the camp the nece olgfdisinfectants and cleaning
materials to maintain and clean the sanitary facilities.

5. RATIONS

Rations, where supplied by the Contractor, s ored in a suitable and rodent proof building with
sufficient shelving.
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Transnet Request for Quotation No MMC NV00049-011400 - The Supply And Installation Of Secured Fence Around Relay
Rooms Wakefield (WAD) And Clewer (CWL) Under The Control Of Depot Engineer, Witbank
Page 52 of 71

THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS
FBHC:WAD:CWL AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Contractor and Transnet Limited (hereinafter referred to as “Transnet’ &gindividual employers,
each in its own right, with their respective duties and obligations set out4 Occupational Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Conditions of C M in terms of the Act, his

obligations as an employer in respect of all persons in his eRIOWO ersons on the premises or the

Site or place of work or on the work to be executed b der his control. He shall, before

commencement with the execution of the contract gvork,

Contract.

1.3 The Contractor accepts his obli
notwithstanding the omission
document.

14 Transnet accepts, in te he Act, its obligations as an employer of its own employees working on

or associated wi r place of work, and the Contractor and Technical Officer or his deputy shall

respect of the health and safety management of the site, and shall agree on

1.5 event” of any discrepancies between any legislation and this specification, the applicable

\\2. Definitions
2.1 In this Specification any word or expression to which a meaning has been assigned in the Construction

Regulations, shall have the meaning so assigned to it, unless the context otherwise indicates: -

2,2 The work included in this Contract shall for the purposes of compliance with the Act be deemed to be
"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or
addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the
risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, railway,

runway, sewer or water reticulation system or any similar civil engineering structure; or
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(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of work;

2.3 “competent person” in relation to construction work, means any person having the knowledge,
training and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995

these qualifications and training shall be deemed to be the required qualifications and training;

2.4 “Contractor” means principal contractor and “subcontractor” means contractor as defined by the
Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to ‘ng from an elevated
position, considering the nature of work undertaken, and setting out the§procedures and methods
applied to eliminate the risk;

2.6 “health and safety file” means a file, or other record in perma Wantaining the information
required to be kept on site in accordance with the Act and app ufations;

include safe work procedures to mitigate, reduce or contr

2.7 “Health and Safety Plan " means a documented pla aMyresses the hazards identified and

ards identified;

2.8 “Risk Assessment” means a programme to mine any risk associated with any hazard at a

construction site, in order to identify the s ede®to be taken to remove, reduce or control such

hazard;

2.9 “the Act” means the Occupationglgsl€ @ Safety Act No. 85 of 1993.

3. Procedural Compliance

3.1 The Contractor wh
notify the Provigffal

carry out any construction work shall, before carrying out such work,

in writing if the construction work:-
(a) includ on of a structure exceeding a height of 3 metres; or

of explosives to perform construction work; or

( s the dismantling of fixed plant at a height greater than 3m,
a Il otify the Provincial Director in writing when the construction work exceeds 30 days or will
e than 300 person days of construction work and if the construction work:-
\\ (a) includes excavation work deeper than 1m; or
(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the Construction
Regulations, 2003, also shown in Annexure 1 of this Specification. The Contractor shall ensure that a
copy of the completed notification form is kept on site for inspection by an inspector, Technical Officer

or employee.

33 The Contractor shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety
file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver copies
thereof to the Technical Officer.
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3.5 In the case of a self-employed Contractor or any subcontractor who has the appropriate competencies
and supervises the work himself, the appointment of a construction supervisor in terms of regulation
6.1 of the Construction Regulations, 2003 will not be necessary. The Contractor shall in such a case
execute and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and

obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting an“niting access to the

designated site or place of work by the Contractor and any subcontractors urler his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also app any subcontractors as
employers in their own right. The Contractor shall furnish the T | Officer with full particulars of
such subcontractors and shall ensure that they comply with n® Regulations and Transnet's
safety requirements and procedures.

4, Special Permits
Where special permits are required befor mafybe carried out such as for hotwork, isolation
permits, work permits and occupatio ntractor shall apply to the Technical Officer or the
relevant authority for such permits@ ssied. The Contractor shall strictly comply with the
conditions and requirements periffining pf issue of such permits.

5. Health and Safety P e

51 The Tenderer shaff, is tender, submit a Health and Safety Programme setting out the practical
arrangemen ocegures to be implemented by him to ensure compliance by him with the Act and

Regulatiorfjan®yoa larly in respect of: -

(i) vidlon, as far as is reasonably practical, of a working environment that is safe and

ithout risk to the health of his employees and subcontractors in terms of section 8 of the Act;

e execution of the contract work in such a manner as to ensure in terms of section 9 of the

Act that persons other than those in the Contractor's employment, who may be directly affected

s by the contract work are not thereby exposed to hazards to their health and safety;

(iiy  ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no employee or
subcontractor of the Contractor does or omits to do any act which would be an offence for the
Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his contro! that are associated
with or directly affected by the Contractor's activities in performing the contract work and shall
establish precautionary measures as are reasonable and practical in protecting the safety and health of
such employees and persons.

5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be
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applied on the site and shall include at least the following:
(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;
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<) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or

control the risks identified;

(a) a monitoring and review plan. \

5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on si Wf work and the names of
the Contractor's health and safety representatives a r&of safety committees where

applicable;
(b) the safe working methods and procedures to beNg :nted to ensure the work is performed

in
compliance with the Act and Regulajj *

(©) the safety equipment, device hing to be made available by the Contractor to his
employees;

(d) the site access control Wleasur aining to health and safety to be implemented;

(e) the arrangementgin re of communication of health and safety related matters and

incidents be

e Contractor, his employees, subcontractors and the Technical Officer

with parjg ce to the reporting of incidents in compliance with Section 24 and

ontract forming part of the Contract and

ive Regulation 8 of the Act and with the pertinent clause of the General

) he\intraduction of control measures for ensuring that the Safety Plan is maintained and

mormored for the duration of the Contract.

e Health and Safety programme shall be subject to the Technical Officer's approval and he may, in

consultation with the Contractor, order that additional and/or supplementary practical arrangements

and procedures be implemented and maintained by the Contractor or that different working methods or

safety equipment be used or safety clothes be issued which, in the Technical Officer's opinion, are

necessary to ensure full compliance by the Contractor with his obligations as an employer in terms of

the Act and Regulations. The Technical Officer or his deputy shall be allowed to attend meetings of the

Contractor's safety committee as an observer.

5.5 The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety Plan is

implemented and maintained on the construction site: Provided that the steps taken, shall include

periodic audits at intervals mutually agreed to between the them, but at least once every month.

5.6 The Contractor shall stop any subcontractor from executing any construction work, which is not in

accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or which

poses a threat to the health and safety of persons.
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57 The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for inspection
by an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation,

health and safety representative or any member of the health and safety committee.

5.8 The Contractor shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the
Risk Assessment.

5.9 The Contractor shall ensure that all employees under his control are informed, &'ucted and trained by

a competent person regarding any hazard and the related work procldures before any work

commences, and thereafter at such times as may be determined in the Risk sment.
5.10  The Contractor shall ensure that all subcontractors are informed hazard as stipulated in
the Risk Assessment before any work commences, and therea imes as may be determined

in the Risk Assessment.

5.11  The Contractor shall ensure that all visitors to a congfructi ndergoes health and safety induction
pertaining to the hazards prevalent on the site_arll shall be provided with the necessary personal
protective equipment.

6. Fall Protection Plan O

6.1 In the event of the risk and hazaNy identification, as required in terms of clause 5.3 of this Specification,

revealing risks relating to king an elevated position the contractor shall cause the designation
of a
competent persongfes le for the preparation of a fall protection plan;
6.2 The Contra %&ment, maintain and monitor the fall protection plan for the duration of
Contract.

The shall also take such steps to ensure the continued adherence to the fall protection plan.
6.3 Th profection plan shall include:-

% A Risk Assessment of all work carried out from an elevated position;
the procedures and methods to address all the identified risks per location;

\\ (c) the evaluation of the employees physical and psychological fitness necessary to work at
elevated positions;
(a) the training of employees working from elevated positions; and
(e) the procedure addressing the inspection, testing and maintenance of all fall protection
equipment.
7. Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any hazardous or
potentially hazardous situations which may arise during performance of the Contract by the Contractor
or any subcontractor and, in particular, of such hazards as may be caused by the design, execution
and/or location and any other aspect pertaining to the contract work.

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No MMC Nv00049-011400 - The Supply And Installation Of Secured Fence Around Relay
Rooms Wakefield (WAD) And Clewer (CWL) Under The Control Of Depot Engineer, Witbank

8. Health and Safety File
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8.1 The Contractor shall ensure that a health and safety file is opened and kept on site and shall include all

documentation required as per the Act and applicable regulations, and made available to an inspector,

the Technical Officer, or subcontractor upon request.

8.2 The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any

subcontractor’s Health and Safety Plan is available on request to an employee, inspector, contractor or
the Technical Officer. \

8.3 The Contractor shall hand over a consolidated health and safety file

completion of the Construction Work and shall in addition to docu tation
applicable Regulations include a record of all drawings, design w

information concerning the completed structure.

Respondent’s Signature

Technical Officer upon
tioned in the Act and
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

\!

1 (a) Name and postal address of principal contractor:

(b) Name and tel. no of principal contractor’s contact person: V
2, Principal contractor’s compensation registration numiger:
3 (a) Name and postal address of client

(b) Name and tel no of client’s cg rzx or agent:

4, (a) Name and postal gddre igner(s) for the project:
(b) Name an igner(s) contact person:
5. Na hone number of principal contractor’s construction supervisor on site appointed in terms

0 atign 6(1).

\\6. Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in terms of
regulation 6(2).
7. Exact physical address of the construction site or site office:
8. Nature of the construction work:
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9. Expected commencement date:
10. Expected completion date:
11. Estimated maximum number of persons on the construction site:
12. Planned number of contractors on the construction site accountable to the principle contractor:
13. Name(s) of contractors already chosen.
3.2 Principal Contractor Date
3.3  Client Date
N T T IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR

MMENCEMENT OF WORK ON SITE.

ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF ANOTHER
PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE COMMENCEMENT OF
WORK.

S
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :
SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of \\

representing the Employer) do hereby appoint

As the Competent Person on the

premises at

(physical address) to assist in compliance with the Aclland the licable Regulations.

Your designated area/s is/are as folows'0Q

Date : @
Signature :- @

Designatiqd’;

i ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and

acknowledge that I

understand the requirements of this appointment.

Date !

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION
In terms of the above Act I, %Vam personally assuming

the duties

will, as far as is reasonably practicable, ensu the duties and obligations of the Employer as

and obligations as Chief Executive Officer, defined i ecti@h:Act and in terms of Section 16(1), I
ASt

contemplated in the above Act are properly dj ed.
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)

Name of Contractor/Builder :-

\
Contract/Order No.: !‘

The contract works site/area described above are made ikle ou for the carrying out of

associated works

In terms of your contract/order with

persons under your control having o the site.

(company) :
Kindly note that you are at all tiv!es rge for the control and safety of the Works Site, and for

il'be responsible for compliance with the requirements of the Occupational

Health and Saf; 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining
to the site o§jth s defined and demarcated in the contract documents including the plans of the
site or aifas férming part thereof.

Signed : Date :

TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

Name of
Contractor/Builder :-

do hereby Agwledge and accept
the duti

and obligations in respect of the Safety of the site/area of in terms of the Occupational
Health and Safety Act; Act 85 of 1993.

Name : ignd®on :

Signature : Date :

&
%

S
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Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE
EQUIPMENT

\
N
N
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Section: 20 - SCHEDULE OF PLANT AND EQUIPMENT

RFQ NUMBER MMC NV00027-011192

THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS :
FBHC:WAD:CWL AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

SCHEDULE OF PLANT

Schedule of major plant and equipment to be used in the execution of th ‘mtract in terms of the
Contract Conditions and specifications. The respondent must state whic is immediately available

and which will have to be acquired.

() Plant immediately available for work tenderegs

(ii) Plant on order and Ehich@be available for work tendered for:

lant to be acquired for the work tendered for:

S
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THE SUPPLY, INSTALLATION OF SECURITY FENCING AROUND RELAY ROOMS : FBHC;WAD:CWL

AND SPN UNDER THE CONTROL DEPOT ENGINEER, WITBANK

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution. \\

1. INTRODUCTION V
11 A total of 20 preference points shall be awarded for B-BB el of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sig rm and submit a B-BBEE Verification

Certificate from a Verification Agency accredited Qy the African Accreditation System [SANAS]
or a Registered Auditor approved by the I ent Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in t e CorPoration Act [CCA] together with the bid will be

interpreted to mean that preference -BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the right to, Bidder, either before a Bid is adjudicated or at any time

subsequently, to substantiat@ any ghaim in regard to preferences, in any manner required by
Transnet.

2. GENERAL DEE,

2.1 “all appli " include value-added tax, pay as you earn, income tax, unemployment

insur&gce ntributions and skills development levies;
2.2 48 means broad-based black economic empowerment as defined in section 1 of the Broad-

sed Black Economic Empowerment Act;

“B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on
its overall performance using the relevant scorecard contained in the Codes of Good Practice on

~ Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
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2.9 “EME” means any enterprise with an annual total revenue of R5 {five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practi:& nd useful, working or

operating, taking into account, among other factors, the quality, reliab§ty, viability and durability

of a service and the technical capacity and ability of a bidder;
2.12 “non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of outh African currency, calculated

at the time of bid invitations, and includes all gpplica and excise duties;
2.15 ‘“subcontract” means the primary cont assigning or leasing or making out work to, or
employing another person to support rimal¥p contractor in the execution of part of a project

in terms of the contract;

2.16 “total revenue” bears thegsa ing assigned to this expression in the Codes of Good

t and Igated in the Government Gazette on 9 February 2007,

2.17 gement through which the property of one person is made over or
e to administer such property for the benefit of another person; and
2.18 y person, including the founder of a trust, to whom property is bequeathed in
operty to be administered for the benefit of another person.

3. DI ION USING A POINT SYSTEM
3.1 Th&gMder obtaining the highest number of total points for the evaluation criteria as enumerated in
jon 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

«, another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
33 Points scored will be rounded off to 2 [two] decimal places.

34 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference
points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in
accordance with the table below

4.2

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10 N\
9
8
5

I N[OV bW N

1

Non-compliant contribut 0

Note: Refer to Section 1 of this RFQ further information in terms of B-BBEE ratings.

4.3 Bidders who qualify as EMESin ternhs of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as cOgtemplated in the CCA or a Verification Agency accredited by SANAS or a

Registered Auditor. ed auditors do not need to meet the prerequisite for IRBA's approval for

the purpose o verification and issuing EME’s with B-BBEE Status Level Certificates.

4.4 Bidders ¢ MEs must submit their original and valid B-BBEE status level verification

ified copy thereof, substantiating their B-BBEE rating issued by a Registered
rov€d by IRBA or a Verification Agency accredited by SANAS.
4.5 t, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,

ust, consortium or joint venture will qualify for points for their B-BBEE status level as an

«, unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they

were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.7 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.8 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.9 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability
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and ability to execute the subcontract.

B-BBEE STATUS AND SUBCONTRACTING
Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor _ & [maximum of 20 points]

\

Note: Points claimed in respect of this paragraph 5.1 must be in dcordance with the table

reflected in paragraph 4.1 above and must be substantiated by m of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Re 'Witor approved by IRBA or
an Accounting Officer as contemplated in the Close Corp

Subcontracting:

Will any portion of the contract be subcon ? YES/NO [delete which is not applicable]

V)

(ii)
(iii)
(iv)

Declaratiol

~\

(iii)

(v)

v)

Respondent’s Signature

If YES, indicate: @ 2

What percentage t will be subcontracted? %
The name of theBBUDCONRACIOL .....cocveiieiiece et ene e e s ra s s sera e s
The B-BBEf§status of the subcontractor

Is the actor an EME? YES/NO

gard to Company/Firm

Me Of COMPANY/FIFM...eiiitiiiieier it sers e eenesra s eneeassnere e peens
VAT registration NUMDET.............cccoivieiieareriermiessereeeriresssesssssssssssssessssseees
Company registration NUMDET...............eeoiereseesee e

Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

[TICK APPLICABLE BOX]

Describe Principal Business Activities

Date & Company Stamp
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g. Transporter, etc.
[TICK APPLICABLE BOX]

\

(vii) Total number of years the company/firm has been in businesg..

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No MMC NV00049-011400 - The Supply And Installation Of Secured Fence Around Relay
Rooms Wakefield (WAD) And Clewer (CWL) Under The Control Of Depot Engineer, Witbank
Page 71 of 71

BID DECLARATION
I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and 1/
we acknowledge that:
(i) The information furnished is true and correct.
(i) In the event of a contract being awarded as a result of points claimedyas shown in
paragraph 6 above, the contractor may be required to furnish documegtayy’proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed orgbtained My a fraudulent
Mansnet may, in

basis or any of the conditions of contract have not been
addition to any other remedy it may have:
(a) disqualify the person from the bidding proce

(b) recover costs, losses or damages it hag inc suffered as a result of that
person’s conduct;

(c) cancel the contract and claim ma which it has suffered as a result of
having to make less favourg gements due to such cancellation;

(d) restrict the Bidder or con

entities, or only the ghareh gand directors who acted in a fraudulent manner,

areholders and directors, and/or associated

from obtaining, busin®gs frgdh Transnet for a period not exceeding 10 years, after
the audi aligrarpartem [hear the other side] rule has been applied; and/or

(e) forwardehe Na or criminal prosecution.

WITNE 4

SIGNATURE OF BIDDER

DATE: o ammmmmnmrisas
COMPANY NAME: .....ccciimsimumnrsmmsissssrmmsrinssivasmszesersos A N O S TS

Respondent’s Signature Date & Company Stamp



Transnet Freight Rail
A Division of Transnet SOC Limited ‘I RAN SN E I' SPECIFICATION E4.B
(November 1996)

v,

freight rail

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS _ OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY: TEMPORARY CILITIES FOR
CONTRACTOR'S PERSONNEL

1. CAMPS \/
1.1 Prior to the erection of any camp, the Contracto %to the Employer’s Deputy,

1.2

1.3

1.4

1.5

1.6

1.8

[#BTTS
for his approval, details of his proposals as to th % ater supply, sanitation, and size
and type of buildings. Where the site is ongorivalyggll, the Contractor shall submit the
written approval for the use of the site of the§elevant statutory authority and of the owner
and occupier of the land {(as applicabl
Camps must not be erected on | ed with field rodents.

Adequate drainage shall beforovi carry off storm and waste water.

Buildings shall be built

a neat and orderly pattern.

All buildings s
drainage and rm

ooth, hard, impervious floors, graded to provide effective
ashing.

Camps s Nrwaintained by the Contractor at his own expense in a clean and tidy
The Contractor shall take such steps as the Employer's Deputy and

cupier may demand to prevent the creation of a nuisance.

o instructed by the Employer's Deputy, the Contractor shall, at his own expense,
ct suitable screens between the camp and any public road, thoroughfare or railway
line.

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
original condition to the satisfaction of the Employer's Deputy and of the landowner and
occupier where the site is on private land.

2. HOUSING

2.1

2.2

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.
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Transnet Freight Rail

A Division of Transnet SOC Limited SPECIFICATION E4.B
(November 1996)

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

2.4 Doors shall not be less than 2m x 0,75m and must be halved.

25 Windows of each living room shali have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows mu && fitted with gauze
screens.

2.7 Cooking shelters shall comprise roofed structures, sides” of which shall be
enclosed by a weatherproof material, approved by th s Deputy to a height of
at least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodathan 8 persons per room.

2.7.2 Pegboards shall be carried on concrete supports and shall be separated
by partitions not less than 0, es Mgh extending to within 150mm of the end
of the bunk. Pegboards s movable for cleaning.

3. WATER SUPPLY AND ABLUT ITIES

3.1 The Contractor shall &gsure that an adequate and conveniently situated supply of
potable water is pro

3.2 Separate byil§ for-ablution facilities shall be provided. Where approval has been
obtained e ng of both males and females, separate facilities for each sex shall
be provid&g. roportion shall be 1 cubicle for 20 persons.

3.3 atelshall be hygienically disposed of.

4, S
\ . - . »
~41 Separate buildings for latrine facilities shall be provided. Where housing are provided for

both males and females, separate facilities for each sex shall be provided. The
proportions shall be at least one squatting seat for every 15 persons or less in the case
of pit latrines, or one for every 10 persons of less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.
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Transnet Freight Rail
A Division of Transnet SOC Limited SPECIFICATION E4.B

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

(November 1996)

At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

Labour shall be employed on camp sanitation duties on the following basis:-
4.4.1 Where the number of persons living at the camp is 20 or less - one unit.

4.4.2 For additional numbers over 20 living at the camp - one*nit per 100 or part
thereof.

Unless refuse is removed by a competent authority, it shall osed of in pits and
covered over daily with a layer of earth or ash of s@ ickness to prevent

depredations by rodents and the breeding of flies.
Adequate measures shall be taken against all g Npd insects responsible for the
spread of disease. Any instructions of a compe¥gnt hilth authority shall be carried out

promptly and implicitly. 3
Buildings and bedboards shall be ed Whenever necessary with an approved

insecticide. Q

The Contractor shall permit g te inspection of the camp and structures on the
site by the staff of Transnetor any,Other competent authority, and shall comply with any
reasonable request by suc W or any other competent authority to eliminate any
unsanitary condition

Any outbreak 4 | jous disease shall immediately be reported telephonically and
to the Employer’s Deputy.

confirmed i iti
The k@ximals of any sort is not permitted.

T ntractor shall have on hand at the camp the necessary tools, disinfectants and
a aterials to maintain and clean the sanitary facilities.

5‘6@

Rations, where supplied by the Contractor, shall be stored in a suitable and rodent proof
building with sufficient shelving.

P02b-06 (JLH)
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Transnet Freight Rail
A Division of Transnet SOC Limited 1 RANSN E r SPECIFICATION E4.B
(November 1996)

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS

A /

freight rail

OUTSIDE THE

JURISDICTION OF A LOCAL AUTHORITY: TEMPORARY f\CILITIES FOR

CONTRACTOR'S PERSONNEL !
1. CAMPS \/
1.1 Prior to the erection of any camp, the Contracto %to the Employer’'s Deputy,

1.2

1.3

1.4

1.5

1.6

1.8

for his approval, details of his proposals as to t % ater supply, sanitation, and size
and type of buildings. Where the site is ongprivattygs, the Contractor shall submit the
written approval for the use of the site of thelgelevant statutory authority and of the owner
and occupier of the land (as applicabl

Camps must not be erected on | ed with field rodents.

Adequate drainage shall befbrovi carry off storm and waste water.

Buildings shall be built (§ a neat and orderly pattern.

All buildings s
drainage an rmi

smooth, hard, impervious floors, graded to provide effective
ashing.

Il aintained by the Contractor at his own expense in a clean and tidy
con The Contractor shall take such steps as the Employer's Deputy and
cupier may demand to prevent the creation of a nuisance.

o instructed by the Employer’s Deputy, the Contractor shall, at his own expense,
ct suitable screens between the camp and any public road, thoroughfare or railway
line.

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
original condition to the satisfaction of the Employer's Deputy and of the landowner and
occupier where the site is on private land.

2. HOUSING

2.1

2.2

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.
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Transnet Freight Rail

A Division of Transnet SOC Limited SPECIFICATION E4.B
(November 1996)
2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For

quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

2.4 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows mu && fitted with gauze
screens.

2.7 Cooking shelters shall comprise roofed structures, sides’ of which shall be
enclosed by a weatherproof material, approved by th Deputy to a height of
at least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodathan 8 persons per room.

2.7.2 Pegboards shall be carried on r concrete supports and shall be separated
by partitions not less than 0, es Mgh extending to within 150mm of the end
of the bunk. Pegboards s movable for cleaning.

3. WATER SUPPLY AND ABLUT ITIES

3.1 The Contractor shgll &sure that an adequate and conveniently situated supply of
potable water is pro

3.2 Separate byif§i forvablution facilities shall be provided. Where approval has been
obtained ing of both males and females, separate facilities for each sex shall
be provi roportion shall be 1 cubicle for 20 persons.

3.3 stgpwatel shall be hygienically disposed of.

4, S
-~
4 Separate buildings for latrine facilities shall be provided. Where housing are provided for

both males and females, separate facilities for each sex shall be provided. The
proportions shall be at least one squatting seat for every 15 persons or less in the case
of pit latrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.

Page 2 of 3



Transnet Freight Rail
A Division of Transnet SOC Limited SPECIFICATION E4.B

4.3

4.4

45

46

47

4.8

49

410

4.1

(November 1996)

At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

Labour shall be employed on camp sanitation duties on the following basis:-
4.41 Where the number of persons living at the camp is 20 or less - one unit.

4.4.2 For additional numbers over 20 living at the camp - one*nit per 100 or part
thereof.

Unless refuse is removed by a competent authority, it shall igposed of in pits and
covered over daily with a layer of earth or ash of s@ ickness to prevent

depredations by rodents and the breeding of flies.
Adequate measures shall be taken against all flermig Wpd insects responsible for the
spread of disease. Any instructions of a compe¥gnt heith authority shall be carried out

promptly and implicitly. 3
Buildings and bedboards shall be, ted \Whenever necessary with an approved

insecticide. Q

The Contractor shall perm ite inspection of the camp and structures on the
ran

site by the staff of Transne er competent authority, and shall comply with any
reasonable request by suc or any other competent authority to eliminate any
unsanitary conditio

Any outbreak #T | jous disease shall immediately be reported telephonically and
it e Employer’'s Deputy.

confirmed i gt
The @nimals of any sort is not permitted.

ontractor shall have on hand at the camp the necessary tools, disinfectants and
aterials to maintain and clean the sanitary facilities.

Rations, where supplied by the Contractor, shall be stored in a suitable and rodent proof
building with sufficient shelving.

P02b-06 (JLH)
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TRANSNET

delivering an our commitment to you

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

»> Transnet Procurement Policy - A guide for tenderers;
> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, co [

and cost effective;
» The Public Finance Management Act (PR @

»> The Broad Based Black Economic Erffpowwm€nt Act
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has
Transnet Suppliers of
behaviour and cond

lled to formally apprise
expectations regarding
ppliers.

Prohibig Q'Eribes, Kickbacks, Unlawful
Payra® and Other Corrupt Practices

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
ordecisionof any personinvolvedinsourcing
decisions; gain an improper advantage.

» There may be times when a su
confronted with fraudulent or Qcorr
behaviour of Transnet employecf We ®fect
our suppliers to use our “Tip-o onymous”
Hotline to report these a% 03056.

Transnet is firmly com % ree and

competitive enter

» Suppliersmge Qpgcted to comply with all
applic Qand regulations regarding
fai& et®ion and antitrust practices

> TrahsnetNdoes not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

» Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

-Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

- Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

» Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligencg !
must be conducted and the supplier is expe
to participate in an honest and straight
manner.

» Suppliersmustrecordandreportfac§accu

honestly and objectively. Finangqial re s must
be accurate in all material$
Conflict of iate&%

A conflict of inte arjses when personal interests
or activities e (or appear to influence) the
ability t the best interests of Transnet.
Examgde N

»> Doing business with family members.

»» Having a financial interest in another company in
our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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1. INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms

in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet. \\

2, DEFINITIONS

have the meaning assigned thereto in this clause, except re

Where the following words or phrases are used in the Agreement,Qch word$ or phrases shall
text clearly requires

otherwise:
2.1. "AFSA’ means the Arbitration Foundation of South A

2.2. "Agreement’ means the Agreement and it ciated schedules and/or annexures and/or
appendices, including the Schedule of ment and/or Work Order(s), specifications for

the Services and such special cong hall apply to the Agreement, together with the

General Tender Conditions a onal provisions in the associated bid documents
tendered by the Supplier (as 2greed etween the Parties), which collectively and exclusively

govern the provision of S&vices e Supplier to Transnet;

2.3. “Background Inte erty” means all Intellectual Property introduced and required by

either Party to their obligations under this Agreement owned in whole or in part by
or license ith or their affiliates prior to the Commencement Date or developed after

the Cgmm&acerP€nt Date otherwise pursuant to the Agreement;

24, ° iffess Day(s)’ means Mondays to Fridays between 07:30 and 16:00, excluding public
lid
N mencement Date” means the effective date at which time the Supplier’s provision of
\\ Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 1

hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes

Respondent's Signature Date & Company Stamp
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

2.6.1.

2.6.2.

26.3.

2.6.4.

2.6.5.

2.6.6.

2.6.7.

2.6.13.

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclgsing Party or any
other person where an onus rests on the disclosing P, & to maintain the

confidentiality of such information;

any information disclosed by either Party and whi tVIealy marked as being
confidential or secret;

information relating to the strategic objecti pnning of the disclosing Party

relating to its existing and planned fu g activities;

information relating to the past, nd future research and development of the

disclosing Party;

information relating to @ eSs activities, business relationships, products,

services, customerff, clien d subcontractors of the disclosing Party where an

onus rests on fhe di Party to maintain the confidentiality of such information;

informatio ined in the software and associated material and documentation

disclosing Party;

n d scientific information, Know-How and trade secrets of a disclosing

art luding inventions, applications and processes;
pyright works;
commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance

levels actually achieved;

Respondent’s Signature

Date & Company Stamp
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2.7. “Copyright” means the right in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

211,

212.

~
PR

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (includin *ut not limited to
fundamental breach or breach of a fundamental term) or any Default, acigomission, negligence
or statement of either Party, its employees, agents or subcontractor®s nnection with or in
relation to the subject of the Agreement and in respect of which svi iable to the other;

“Deliverable(s)” means any and all works of authorship, materials developed,

written, prepared, assembled, integrated, modified or the Supplier in relation to the
Services;
“Designs” means registered designs and/or i8N applications and will include the monopoly

dictated essentially by technical o

integrated circuits and integrate

“Fee(s)” shall mean the agre eegffor the Services to be purchased from the Supplier by

Transnet, as detailed igthe\gchedule of Requirements or Work Order(s), issued in accordance

with the Agreeme d by mutual agreement between the Parties and in accordance

with the provisi@s gpthe Mgreement from time to time;

“Foregrofgd Mytell@€tual Property” means all Intellectual Property developed by either Party

e AQreement;

uture additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;

Respondent's Signature Date & Company Stamp
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2.17. “Party"” means either one of these Parties;

2.18. “Patents” means registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

2.19. “Permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreemen\\r which purpose
authorised disclosure of the other Party’s Confidential information or Intfllectual Property is a

prerequisite in order to enable such activity or process to be accompli

2.20. “Personnel” means any partner, employee, agent, consult ndent associate or
supplier, subcontractor and the staff of such subcontract 9 uthorised representative
of either Party;

2.21. “Purchase Order(s)” means official orders issudd by an Operating division of Transnet to the

Supplier for the provision of Services;

2.22. “Schedule of Requirements” mea le 1 hereto, unless substituted by a Work Order

or Work Orders, as defined;

2.23. “Service(s)” means Service(sgrovidgd to Transnet by the Supplier, pursuant to the Schedule

of Requirements or WorkQrder(s)'m terms of the Agreement;

2.24. “Service Level r “SLA” means the processes, deliverables, key performance

indicators and standards relating to the Services to be provided by the Supplier;

. "Subcontlgc eMs any contract or agreement or proposed contract or agreement between

development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

2.27. “Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;

Respondent's Signature Date & Company Stamp
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2.29.

2.30.

3.1.

3.2.

3.3.

34.

3.5.

Page 7 of 26

“Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
“VAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

“Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Tr‘\net, which may be

appended to the Agreement from time to time.

INTERPRETATION

Clause headings in the Agreement are included for ease of, I y and do not form part

%

Party having or being deemed to have structureddor drafied such provision.

of the Agreement for the purposes of interpretation or f er purpose. No provision shalil

be construed against or interpreted to the disadvantag Party hereto by reason of such

Any term, word, acronym or phrase used j Agr ent, other than those defined under the
clause heading “DEFINITIONS,” shal

A reference to nat

A reference

NATURE ANDGC

4.1. Th€lAggeement is an agreement under the terms and conditions of which the Supplier will
n

~
4.2.

4.3.

4.4.

the provision to Transnet of the Services, which meet the requirements of Transnet,
ivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures
set outin clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other

Respondent's Signature Date & Company Stamp
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations Xrthe Agreementin

accordance with the timeframe(s) (if any) set out in the relevant sche " ve that the Supplier
.in the time required
a5, NeWits best endeavours to

gy, any time deadlines detailed

will not be liable under this clause if it is unable to meet such oh

as a direct result of any act or omission by Transnet and
advise Transnet of such act or omission. In the event offs .
in the relevant schedule shall be extended by a perio

o the period of that delay.

5. AUTHORITY OF PARTIES

5.1.

5.2.

whatsoever
6.  WARRANTIE x

~<2

Nothing in the Agreement will constitute 0 eemed to constitute a partnership between the

Parties, or constitute or be deemed stfite the Parties as agents or employees of one

another for any purpose or in fo Btsoever.

Neither Party shall be entigled to} ve the power or authority to enter into an agreement in

the name of the other; any warranty, representation or undertaking on the other's behalf;

or create any liabj e other or bind the other’s credit in any way or for any purpose

Th Suppli arrants to Transnet that -

it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by duly authorised representatives of the Supplier;

it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in
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whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet mayg@Wts discretion audit
compliance with the Service Levels, provided that any such audit is carri Sut with reasonable
prior notice and in a reasonable way so as not to have an adverse effec he performance of
the Services. Without prejudice to sub-clause 6.3 below, in th Wthe Supplier fails to
meet the Service Levels, Transnet may claim appropriate orinvoke a retention of

Fees as detailed in the relevant schedule and/or Wor

The Supplier warrants that for a period of 90 (ningty) da Acceptance of the Deliverables

they will, if properly used, conform in all mates spects with the requirements set out in the

Transnet will be entitled to emoy a thigd party to do so in place of the Supplier and any excess

charges or costs incurredy Tra t as a result shall be paid by the Supplier.

The Supplier will reqge efect within 14 (fourteen) days of being notified of that defect by

Transnet in wrigifig,

The Suppier\ill be liable to remedy any problem arising from or caused by any

modj ade by Transnet to the Deliverables, or any part thereof, without the prior

Supplier.

lier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to

-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be
agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Tras@snet to the same

extent to mitigate such losses and to restore Transnet to its original ope efficiency.

The Supplier undertakes to comply with South Africa’s generail privacy tion in terms of the
Bill of Rights (Section 14) in connection with the Agreement an Wre that its Personnel
shall observe the provisions of such Act (as applicable) or nts and re-enactments

thereof and any regulations made pursuant thereto.

The Supplier warrants that it has taken all reasongble p ons to ensure that, in the event of

a disaster, the impact of such disaster on the

of the Supplier to comply with its obligations
under the Agreement will be reduced to ti€ gr@iatest®xtent possible, and that the Supplier shall

ensure that it has appropriate, teste mented recovery arrangements in place.

TRANSNET’S OBLIGATIONS

Transnet undertakes to gromp ply with any reasonable request by the Supplier for
information, including i tion concerning Transnet's operations and activities, that relate to
the Services as ceSsary for the Supplier to perform the Services, but for no other
purpose. Ho ransnet's compliance with any request for information is subject to any

rifgrul®and requirements and subject to the observance by the Supplier of its

confi ialitg obKgations under the Agreement.

igr shall give Transnet reasonable notice of any information it requires in accordance

u¥clause 7.1 above.

Subject to 13 (SUPPLIER’S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SUPPLIER

The Supplier shall —
8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.
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conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such fransaction;

obtain, and at all times maintain in full force and effect, any an ﬂ licenses, permits

and the like required under applicable laws for the provision & the Services and the
conduct of the business and activities of the Supplier; an

comply with all applicable environmental legifgti regulations, and

demonstrate sound environmental policies, ma t and performance.

8.2. The Supplier acknowledges and agrees that it shall a w S -

8.2.1.

8.2.2.

8.2.6.

QS

render the Services and perform all i& duties with honesty and integrity;
communicate openly and ho ith ansnet and demonstrate a commitmentto
performing the Services efficiently and to the required standards;

endeavour to provigf€the possible standards of service and professionalism,

with a reasonable reeff care and diligence;

use its be vours and make every diligent effort to meet agreed deadlines;

treg rsonnel, as well as all Transnet’s officers, employees, agents and
s®antgpwith fairness and courtesy and respect for their human rights;

aciP€ and promote its own internal policies aimed at prohibiting and preventing

ir discrimination (as further referred to in clause 22 — EQUALITY AND
IVERSITY);

treat all enquiries from Transnet in connection with the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable to
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made

regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests
of any of its other customers) and the interests of Transnet,

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or
an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakehold‘\whether by actor
omission;

8.2.12. not otherwise actin an unethical manner or do anythigg which Id reasonably be
expected to damage or tarnish Transnet's reputatio ss image; and

8.2.13. immediately report to Transnet any unethjge adulent or otherwise unlawful
conduct of which it becomes aware in con @ ith Transnet or the provision of
Services.

9. FEES AND EXPENSES

9.1. In consideration of the provision of

detailed in

the relevant schedul

9.2. Transnet will not be invoiced fogateyfals used in the provision of the Services save for those

materials (if any) set oghin e Work Order and accepted by Transnet or in any relevant Work

Order (which will

9.3.

~ 9.3.3.

9.34.

re agreed by Transnet in advance;
are incurred in accordance with Transnet's standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

will only be reimbursed if supported by relevant receipts.

9.4. All invoices relating to Fees, out of pocket expenses and, if applicable, travel and

accommodation costs, will provide the detail for each of the Personnel carrying out the Services

and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invo‘&, or such portion
of invoices which are undisputed become due and payable to the SupplRer for the provision of

the Services, in terms of sub-clause 10.4 below.

10.3. All Fees and other sums payable under the Agreement a@ VAT, which will be

payable at the applicable rate.
10.4. Unless otherwise provided for in the Schedule of Req or Work Order(s) appended to

the Agreement, invoices shall be submitted tog@her with a month-end statement. Payment

against such month-end statement shall b, e W Transnet within 30 (thirty) days after date
of receipt by Transnet of the stateme er with all undisputed invoices and supporting
documentation.

10.5. Where the payment of any invakce, or part of an invoice which is not in dispute, is not made

in accordance with this

e Supplier shall be entitled to charge interest on the
outstanding amount, a tandard Bank of South Africa’s prime rate of interest in force, for

the period from te of payment until the outstanding amount is paid.

11. FEE ADJUS
11.1. Fees ejicedendered in terms of the Agreement shall be subject to review as indicated in
th dule™f Requirements or Work Orders annexed hereto from time to time.
11. ess¥han 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence
otiations for Fees for the next period or as otherwise indicated and appended hereto.
~

~ 11.3% Should Transnet and the Supplier fail to reach an agreement on Fees for the successive period,

either Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



12.

INTELLECTU

Page 14 of 26

AL PROPERTY RIGHTS

12.1. Title to Confidential Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Transnet will retain all right, titte and interest in and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges thatit has no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the av‘&nce of doubt, all
the Supplier's Background Intellectual Property shall remain§ested in the Supplier.

Transnet shall grant to the Supplier an irrevocable rogglty free n®n-exclusive license
to use Transnet's Background Intellectual Prop Ov Permitted Purpose.
This license shall not permit the Supplier togigh-

e

licence to use the Supplier's Backgfund Intellectual Property for the Permitted

nsSeMo other parties.

The Supplier shall grant to Transnet an ble, royalty free, non-exclusive

Purpose. This licence shall n mitgansnet to sub-licence to other parties.

ccess to the Supplier's Background Intellectual

Property on terms w b bona fide negotiated between the Parties for the

purpose of commdecially gXploiting the Foreground Intellectual Property, to the

extent that su& acc required.

Y title and interest in and to Foreground Intellectual Property prepared

: |
congel or developed by the Supplier, its researchers, agents and employees
alldest in Transnet and the Supplier acknowledges that it has no claim of any

validity or enforceability of such Foreground Intellectual Property, or cause to be

nature in and to the Foreground Intellectual Property. The Supplier shall not at any
% time during or after the termination or cancellation of the Agreement dispute the

12.2.2.

12.2.3.

done any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shall

not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to fite or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for thgassignment of any
Foreground Intellectual Property from the Supplier to Trans er and above the
sums payable in terms of this Agreement. The Suppli ertakes to sign all
documents and do all things as may be necessary toqffect, rec®d and perfect the
assignment of the Foreground Intellectual Propgrty Met.

Subject to anything contrary contained in % ent and/or the prior written

consent of Transnet (which consent shal

nreasonably be withheld), the
Supplier shall under no circumstancey be entitled as of right, or to claim the right, to

use Transnet's Background | c Property and/or Foreground intellectual

Property.
provements O

Any improvement®y devglopments, adaptations and/or modifications to the

llectual Property, and any and all new inventions or discoveries,
ing from the use of Transnet’'s Background Intellectual Property

anggdr ntial Information shall be exclusively owned by Transnet. The

ertakes to sign all documents and do all things as may be necessary to effect,

p | disclose promptly to Transnet all such improvements, developments,
!da jons and/or modifications, inventions or discoveries. The Supplier hereby

adaptations and/or modifications, inventions or discoveries to Transnet and the

%record and perfect the assignment of such improvements, developments,

Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

ownership and/or protection of the improved Foreground Intellectual Property.

12.4. Unauthorised Use of Confidential Information

12.4.1.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shall promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectual Property

12.5.1.

12.5.2.

12.5.3.

12.5.4.

13.1. The Suppli

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringgng its Intellectual
Property. 3

It shall be within the discretion of Transnet to determine w eps shall be taken
against the infringer and the Supplier shall co- Wy with Transnet, at
Transnet's cost, in whatever measure incl action to bring any

infringement of illegal use to an end.

The Supplier shall cooperate to pgovide net promptly with all relevant
ascertainable facts. {
If proceedings are commenc Transnet alone, Transnet shall be responsible

for all expenses but sha % i to all damages or other award arising out of
Wadinds are commenced by both Parties, both Parties will

be responsible for exggnses and both Parties shall be entitled to damages or

such proceedings. fpro

I shall be regarded at all times as employees, agents or subcontractors

other awarg arfging out of proceedings.
SUPPLIER’S PER3©ON
0

of the Supier no relationship of employer and employee shall arise between Transnet and

an u

ee

ersonnel under any circumstances regardless of the degree of supervision that

rcised over the Personnel by Transnet.

pplier warrants that all its Personnel will be entitled to work in South Africa or any other

country in which the Services are to be performed.

13.3. The Supplier will ensure that its Personnel comply with all reasonable requirements made

known to the Supplier by Transnet concerning conduct at any Transnet premises or any other

premises upon which the Services are to be performed (including but not limited to security

regulations, policy standards and codes of practice and health and safety requirements). The

Supplier will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

13.4. Transnet reserves the right to refuse to admit or to remove from any premises occupied by or

on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
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whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of {gose Personnel is

necessary, or if Transnet advises that any such Personnel assigne e in any respect

unsatisfactory, including where any such Personnel are, or are ex to be or have been

absent for any period, then the Supplier will promptly supply a refgcement o equivalent calibre
and experience, and any such replacement shall be approvad by{ga t prior to commencing

provision of the Services, such approval not to be unre withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.4.

Neither Party excludes or limits liability to th Party for -

14.1.1. death or personal injury due t ligence; or

14.1.2. fraud. O

The Supplier shall indemnify Rad kegp Transnet indemnified from and against liability for

damage to any Transnet [fgoperty (Whether tangible or intangible) or any other loss, costs or

damage suffered by T to the extent that it results from any act of or omission by the
Supplier or its Pg#'sogn
this sub-cl Il be limited to a maximum amount payable in respect of any one
occurrenc 6%nes of related occurrences in a single calendar year, such amount to be

agrgld | g by the Parties.

connection with the Agreement. The Supplier's liability arising out of

14.3 bj ays to sub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet
rin connection with the Agreement, whether for negligence, misrepresentation, breach
of'c

ontract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% (one hundred percent) of the Fees paid under the

schedule or Work Order to which the Default(s) relates.

Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO, US7 — SERVICES
Revised August 2008



Page 18 of 26

14.5. If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15.  INSURANCES \\

15.1. Without limiting the liability of the Supplier under the Agreement, thg SQoplier shall take out

insurance in respect of all risks for which it is prudent for the Supwer to ins®e against including

any liability it may have as a result of its activities under the A or theft, destruction,

death or injury to any person and damage to property. The urance will be kept under

review by Transnet, on an annual basis, to ensure its @ rovided that any variation to
a#0f the Supplier.

the level of such insurance shall be entirely at thg disc

15.2. The Supplier shall arrange insurance wit e insurers and will produce to Transnet

evidence of the existence of the policies a receipts for payment of the current premiums,

on an annual basis within thirty (30)@

o,

ate of policy renewals.

15.3. Subject to sub-clause 15.4 belw, if thE

clause 15, it shall notify TgansnSWiggfriting as soon as it becomes aware of the reduction or

pplier fails to effect adequate insurance under this

inadequate cover and et may arrange or purchase such insurance. The Supplier shall

promptly reimbu nev for any premiums paid provided such insurance protects the
Supplier's liai angnet assumes no responsibility for such insurance being adequate to

protect all §f (TS ier’s liability.

t the Supplier receives written notice from its insurers advising of the termination

ce cover referred to in sub-clause 15.1 above or if the insurance ceases to be

yriting of such termination and/or unavailablility whereafter either the Supplier or Transnet
\\ may terminate the Agreement on giving the other party not less than 30 (thirty) days prior written

notice to that effect

16. CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential Information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purgose for which it is
disclosed or otherwise than in strict compliance with provisions in the

Agreement;

not to make any notes, sketches, drawings, phot WOpies of any kind of

any part of the disclosed Confidential Informati e prior written consent
of such other Party, except when reasongd egssary for the purpose of this
Agreement, in which case such copie % be regarded as Confidential

Information;

not to de-compile, disassemia ever®e engineer any composition, compilation,

\Z

ponent de-compilation, including software or

=

concept application, i
hardware disclosed ot analyse any sample provided by Transnet, or

otherwise determing the cgmposition or structure or cause to permit these tasks to

be carried o% exce the performance of its obligations pursuant to this

ess care to safeguard Transnet Confidential Information than the
ty ses in safeguarding its own competitive, sensitive or Confidential

for ion;

nfidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do so has first been obtained from the Party first disclosing such

information;
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16.1.8. each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confider‘)ity to which such
disclosure is subject and the Party shall ensure such empl@yees or consultants

honour such obligations;

16.1.9. each Party shall notify the other Party of the namg of 8gc son or entity to whom
any Confidential Information has been discl 0OIT as practicable after such
disclosure;

16.1.10. each Party shall ensure that any pers@n or entity to which it discloses Confidential
Information shall observe and rm &L of the covenants the Party has accepted

in the Agreement as if sucgpe

provisions of the Agfeeme fthe person or entity; and

or entity has signed the Agreement. The Party

disclosing the Confiden ion shall be responsible for any breach of the

16.1.11. each Party m

employees\OWCYs or agents are required to sign a non-disclosure undertaking.

by notice to the other Party specify which of the Party’s

16.2. The duties an ligati

apply wher

with regard to Confidential Information in this clause 16 shall not

16.2. ar®/ can demonstrate that such information is already in the public domain or

beéComes available to the public through no breach of the Agreement by that Party,

or its Personnel; or
2. was rightfully in a Party's possession prior to receipt from the other Party, as proven

.~ by the first-mentioned Party's written records, without an infringement of an

obligation or duty of confidentiality; or

16.2.3. can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
16.2.4. is independently developed by a Party as proven by its written records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion o‘k Service, and, in
such event, the provision of any remaining commitment shall remain subjec®n all respects to these

conditions.

TERM AND TERMINATION

18.1. The Agreement shall commence on the Commence as specified in the schedules

hereto, and shall continue subject to termination in\g ance with the provisions of the

Agreement or otherwise in accordance with law §r equity.

18.2. Transnet may terminate the Agreement t caW@se by giving the Supplier 30 (thirty) days’

notice in writing.

18.3.

18.4.

a voluntary arrangement or composition or reconstruction of its debts;

the presentation of an administrative petition;

18.4.3. its winding-up or dissolution;

18.4.4, the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or

18.4.5. any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

19. CONSEQUENCE OF TERMINATION

19.1.

19.2.

19.3.

194.

19.6.

Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly (‘\) shall remain in

force and in effect.

On termination of the Agreement or a Work Order, the Supplier will imme ly deliver up, and
NWe

procure that its Personnel will imnmediately deliver up to Transn rables and property

belonging to Transnet (or, in the event of termination of 3 r, such as is relevant to
that Work Order) which may be in the possession of, control of the Supplier, and

certify to Transnet in writing that this has been dgpe.

To the extent that any of the Deliverables a y referred to in sub-clause 19.2 above are
in electronic form and contained on non- able storage devices, the Supplier will provide

Transnet with unencrypted copies of @ n magnetic media and will irretrievably destroy

and delete copies so held.

enti inated by the Supplier under sub-clause 18.3 (TERM AND

t that a Work Order is terminated by Transnet under sub-clause

RIGHTS), 14 (LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

If either Party (the "Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party"), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to default in the payment of its liabilities ggrgrally, or commits
any act or omission which would be an act of insolvency in tegns of the Insolvency
Act, 1936 (as amended); then

the other Party shall be entitled, but not obliged, to terminate th t on written notice, in

which event such termination shall be without any liability a prejudice to any claims
which either Party may have for damages against the m@

ASSIGNMENT

Neither Party may assign the benefit of the en®yr any interest hereunder except with the

prior written consent of the other. Furthe ent that Transnet wishes to assign or novate the

Agreement to any third party, the Supggl cPs that it shall not unreasonably withhold or delay its
consent to such assignment or no

any reasonable legal costs ingurredWgi#fas a direct result of such assignment or novation.

claim against the other Party arising from any failure or delay in the

performa an igation of either Party under the Agreement, caused by an act of force
maje

su

aciion, glaw r regulations, riots, terrorism or civil disturbance, defaults, delays or
oN§inglince on the part of independent contractors, suppliers, or other circumstances or

eyond the reasonable control of either Party, and to the extent that the performance of

obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever tawful means that are available, to

resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of em ployment“es of pay or other

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall proc hat its employees,
agents and subcontractors will not breach any applicable dis8j tige legislation and any

amendments and re-enactments thereof.

NON-WAIVER O

23.1. Failure or neglect by either Party, at any time, to efgforce any of the provisions of the Agreement,
shall not, in any manner, be construed to walWy of any of that Party's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall notg ner, affect the continued, unaltered validity of the

Agreement, or prejudice the rigat of t arty to institute subsequent action.

PARTIAL INVALIDITY
If any provision of th entshall be held to be invalid, illegal or unenforceable, or shall be
required to be mgdWegf, the validity, legality and enforceability of the remaining provisions shall not
be affected thyre
DISP QUTION

25. 0 dispute of whatsoever nature arise between the Parties concerning the Agreement,

1
ies shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.
25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.
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This clause 25 is severable from the rest of the Agreement and shall remainin effect even if the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1. The Parties to the Agreement select the physical addresses and facsi %\(“fax") numbers,

26.2.

26.3.

27, WHOLE AN
271,

27.
S Q
28.

detailed in Schedule 2 hereto, as their respective addresses for givi sending any notice
provided for or required in terms of the Agreement, provided that% hall be entitled to

substitute such other address or fax number, as may be, by wri ife to the other.

Any notice addressed to a Party at its physical or p ss shall be sent by prepaid

registered post, or delivered by hand, or sent by fax.

Any notice shall be deemed to have been givag.-

26.3.1. if posted by prepaid registere@ , 10 (ten) days after the date of posting thereof;

26.3.2.  ifhand delivered, on the @

26.3.3. if faxed, on the d and)time of sending of such fax, as evidenced by a fax

ellvery; or

intout, vided that such notice shall be confirmed by prepaid

confirmation
registered the date of dispatch of such fax, or, should no postal facilities be

availglle t date, on the next Business Day.

EEMENT

les hereby confirm that the Agreement replaces all other agreements which exist or
have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.

AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).
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29. GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

30. COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which \kzn together shall

constitute one and the same instrument. Either Party may enter into the Agrdement by signing any

\%
RS

such counterpart.
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