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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD:
CLOSING VENUE:

[Submit physically]
[Tender Box, Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground
Floor, 21 Wellington road, Parktown, Johannesburg]

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relatingste:any other quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.

On or after 27 March 2014, the RFQ documents may be inspected atj=and “are obtainable from the office of

Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington road, Parktown,

Johannesburg.,

NOTES ~

i. This RFQ tender document is available free of chafge.

RFQ documents will only be available until 15h00 on Wednesday;02 April 2014

Any additional information or clarification will be faxed oremailed to all Respondents, if necessary.

1.1

Delivery by hand

If delivered by hand, the envelope is towbe deposited in the Transnet tender box which is located in the

foyer on the ground floor, Inyanda Hause 1, 21 Wellington road, Parktown, Johannesburg, and should be

addressed as follows:

a)

b)

THE SECRETARY
TRANSNET,ACQUISITION COUNCIL
GROUNDFLQOR

TENDER,BOX

INYANDAHOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

The measurements of the "tender box slot" are 500mm wide x 100mm high, and Respondents must
please ensure that response documents or files are not larger than the above dimensions. Responses
which are too bulky [i.e. more than 100mm thick] must be split into two or more files, and placed in
separate envelopes, each such envelope to be addressed as required in paragraph Error!

Reference source not found. above.

It should also be noted that the above tender box is located at the main entrance and is accessible to
the public 24 hours a day, 7 days a week.

Respondent's Signature

Date & Company Stamp
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1.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The
Secretary, Transnet Acquisition Council and a signature obtained from that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

1.3 If responses are not delivered as stipulated herein, such responses will not be considered and will be treated
as "UNRESPONSIVE."

1.4 No email or facsimile responses will be considered, unless otherwise stated hekein.

The responses to this RFQ will be opened as soon as possible after the closingfdate and time. Transnet shall not, at
the opening of responses, disclose to any other company any confidential“details, pertaining to the Quotations /
information received, i.e. pricing, delivery, etc. The names and locations of the Respondents will be divulged to
other Respondents upon request

2 FORMAL BRIEFING
A compulsory information briefing will be conducted'at Andre Botha’s Training Room, Infra
Nelspruit Depot on Thursday, 03 April 2014, at,09H00 for a period of £ 1 - 3 hours.
[Respondent to provide own PPE, transportation and accommodation].

Contact person: Joel Moifo on (013) 752-9249

2.1 A Certificate of Attendance,in the form set out in Section 14 hereto must be

completed and submitted with your Quotation.
2.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will
be disqualified,

2.3 Respondents without a valid RFQ document in their possession will not be allowed to
attend the site meeting and/or RFQ briefing.

3 THE BRIEFING SESSION WILL START PUNCTUALLY AT 09H00 AND INFORMATION WILL NOT BE
REPEATED FOR THE BENEFIT OF RESPONDENTS ARRIVING LATE.

4 Broad-Based Black Economic Empowerment [B-BBEE]
Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment Programme
and it would therefore prefer to do business with local business enterprises who share these same values. Transnet
will accordingly allow a “preference” to companies who provide a valid B-BBEE Verification Certificate. All

procurement transactions will be evaluated accordingly.

4.1 B-BBEE Scorecard and Rating

Respondent’s Signature Date & Company Stamp
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As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its
Regulations, Respondents are to note the following:

¢ Functionality is included at a pre-qualification stage with a prescribed percentage threshold of 70
(Seventy points).

¢ Proposals will be evaluated on price which will be allocated 80 or 90 points and preference which will be
allocated 20 or 10 points, dependent on the value of the Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Goods or Services will be less
than R1 000 000.00.

« If the 80/20 preference point system is stipulated and all Bids received exceed R16000 000.00, the RFQ
will be cancelled.

o The 90/10 preference point system applies where acquisition of the Goods or Services will exceed R1

000 000.00

o If the 90/10 preference point system is stipulated and all Bidswreceived are equal to or below
R1 000 000.00, the RFQ will be cancelled.

In this RFQ, Transnet will use 80/20 preference point system prescribed in the PPPFA.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as from 1
October 2011 valid B-BBEE Verification Certificates must be issued by:

0) Verification Agencies accredited by the Seuth African National Accreditation System [SANAS];

or

(ii) Registered Auditors approved by the®Ifidependent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

¢ Enterprises will be rated by such agencies based on the following:

a) Large Enterprises {i.e."annual turnover greater than R35 million]:
Rating level based on all seven,elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:

Rating baseddn any four of the elements of the B-BBEE scorecard
¢) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with annual total

revenue of R 5 million or less qualifies as an EME.
» Automatic rating of B-BBEE Level 4 irrespective of race or ownership

»  Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3

Respondent’s Signature Date & Company Stamp
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Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of a letter) from an
auditor or accounting officer or a certificate from a Verification Agency accredited by SANAS. The certificate must
confirm the company’s turnover, black ownership / black female ownership, B-BBEE status level and validity date.

Respondents are required to furnish proof of the above to Transnet. [i.e. a valid detailed scorecard as stipulated

above in respect of Large Enterprises and QSEs, or a valid certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in accordance with the 80/20 /
90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE scorecard rating. [Refer
Annexure A- B-BBEE Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE cettificate, which is valid as at the Closing Date of this RFP, will result in a score of
zero being allocated for B-BBEE.

Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business;

b) A Respondent may, however, before the closing date andstime, direct any written enquiries relating to the
RFQ to the following Transnet employee:

Name: Prudence Nkabinde
Email: prudence.nkabinde@transnet:net
c) Respondents may also, at any time after the glosing date of the RFQ, communicate with
Matete Madisha on any matter relatingyto its RFQ response:
Telephone 013 656 4296

Email matete.madisha@transhet.net

Tax Clearance

The Respondent’s originalevalid Tax Clearance Certificate must accompany the Quotation. Failure to provide this
document with the RFQ/submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and local
laws and regulations.

Changes to Quotations
Changes by the Respondent to its submission will not be considered after the closing date and time.
Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT,

Respondent’s Signature Date & Company Stamp
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Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any number of
short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this statement

must be clearly and specifically indicated.
INSTRUCTIONS FOR COMPLETING THE RFQ
14.1 Quotations must be submitted in duplicate hard copies [1 original and 1 copy] and must'be bound.

14.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will serve as
the legal and binding copy. A duplicate set of documents is required. \This"second set must be a copy of
the original signed Quotation.

14.3 Both sets of documents are to be submitted to the address specifiediin_paragraph 4.1 above.

14.4 All returnable documents tabled in the Quotation Form [Section 4] must be returned with your
Quotation.

14.5 Unless otherwise expressly stated, all Quotationssfurnished pursuant to this RFQ shall be deemed to be

offers. Any exceptions to this statement must be clearly'and specifically indicated.

14.6 Any additional conditions must be embgdied in “an accompanying letter. Subject only to clause 15
[Alterations made by the Respondent to Bid“Prices] of the General Bid Conditions, alterations, additions or
deletions must not be made by the Respendent to the actual RFQ documents.

COMPLIANCE

The successful Respondent [hereinafterfreferred to as the Respondent] shall be in full and complete compliance
with any and all applicable laws@nd regulations.

Disclaimers

Transnet is not committed’to any course of action as a result of its issuance of this RFQ and/or its receipt of a
Quotation in response to it. ‘Rlease note that Transnet reserves the right to:

. modify thesRFQS goods / service(s) and request Respondents to re-bid on any changes;

. rejeckanyyQuotation which does not conform to instructions and specifications which are detailed herein;

o disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

o reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing date;

. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s between more than one Supplier/Service Provider; or

o make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to lower the threshold for Technical by 70% [sixty percent] if no Bidders pass the
predetermined minimum threshold or if only one bidder passes the threshold. This right will be exercised in

Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of
the Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been found
guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that I/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law, including but not

limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or other aéiministrative body. The
type of breach that the Respondent is required to disclose excludes relatively minor offences or misdemeanours,

e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF
BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC_Ltd, reserves the right to exclude any Respondent from the
bidding process, should that person or entity have been found guilty of a serious breach of law, tribunal or
regulatory obligation.

Evaluation Criteria

Transnet will utilise the following critéria [not'necessarily in this order] in choosing a Supplier/Service Provider, if so

required:

(Transnet will apply the followiAgcriteria; not necessarily in this order, of the evaluation)
Administrative responsiveness (Stage 1) -
o Completeness of responserand returnable documents

Substantive(responsiveness (Stage: 2 Scoring Matrix)
 SD Critétia {Local,Economic Development i.e. Regional Development)

Technical threshold of 60 % (Stage: 3 Scoring Matrix): Compliance to specification / quality, previous
performance, delivery lead-time.

« Risk and Environmental Management Plan.

o Comparable reference and track record

¢ Relevant plant and equipment including relevant resources to execute the service.

« Delivery period

o Local based supplier

Respondent’s Signature Date & Company Stamp
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1.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will include the following:

Administrative responsiveness check

»  Whether the Bid has been lodged on time

»  Whether all mandatory Returnable Documents and/or schedules were completed
and returned by the closing date and time

e Verify the validity of all returnable documents

The test for administrative responsiveness [Stage One] must be passed.for a Respondent’s

Proposal to progress to Stage Two for further pre-qualification

1.2 STAGE TWO: Test for Substantive Responsiveness to RFQ
The test for substantive responsiveness to this RFQ will include the following:

~ Check for substantive responsivenessg S

o Whether any general pre-qualification criteria set by Transnet, have been met,
meaning in this RFQ document

o Whether the Bid contains a priced offer

»  Whether labour rate is according to law

-  Whether any Technical pre-qualification set\by Transnet have been met
as follows:

- Clause by clause statement of compliance to project specification

- Avalid Letter of Good Standing issued by the Department of Labour

The test for substantivefresponsiveness [Stage Two] must be passed for a Respondent’s

Quotations to progress to Stage Three for further evaluation

1.3 STAGE THREE: Minimum Threshold 60 % for Technical Criteria

The test for the Tethnical and Functional threshold will include the following:

| ~&_JFechnical Criteria % Weightings

o Technical capacity/Resources/plant and equipment 30 %

« "%, Risk/Safety Plan 20 %

. Reference/previous experience similar to project 20 %

e Delivery Period 20%

¢ Local based supplier 10%
Total Weighting: 100%

Minimum qualifying score required: 60 %

Respondent’s Signature Date & Company Stamp
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SD Criteria (Local Economic Development i.e. Regional Development will be rated as follows):
Proof of office locality (e.g. municipal account, Company Registration address etc.)

Point Scoring Local Based Suppliers
5 Based in Nelspruit
4 Based between 21 to 40km outside Nelspruit area
3 Based between 41 to 60km outside Nelspruit area
2 Based between 61 to 80km outside Nelspruit area
1 Based more than 81km outside Nelspruit area

The following applicable values will be utilised when scoring each criterion mentionediabove:

-~ Points R, Interpretation - s
0 Non Responsive
1 Poor
2 Average
3 Good
4 Very good
5 Excellent

17.4 Category: Commercial (Scoring Matrix)

The bidders that have successfully progressed through to¢Phase 2 will be evaluated in accordance with
the 80/20 preference point system contemplated in the Preferential Procurement Policy
Framework Act (Act 5 of 2011)

Weighted evaluation based on 80/20 preference point system:

Pricing

- Pricing will be calculated using the lowest price quoted as the baseline, thus the lowest price quoted will
achieve full marks, while all other quotes will achieve a weighted average mark based on the lowest
price.

- Pricing and price basis {firfa]s- whilst not the sole factor for consideration, competitive pricing and

overall level ofsuri€onditional discounts! will be critical

Transnet willditilise the following formula in its evaluation of Price:

Pt~Pmi
Ps =80 (1 Sy
Pmin
Where;
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

: Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will,

despite not being taken into account for evaluation purposes, be implemented when payment is effected.

Respondent’s Signature Date & Company Stamp
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10) system (80/20) system
1 10 20
2 9 18
3 8 16
4 6 12
5 4 8
6 3 6
7 2 4 é
8 1 2
Non-compliant contributor 0 0
Description Total o
Price 90 80
BBBEE 10 ! 20
Total 100 Q 100
Validity Period O

Transnet desires a validity period of 90 [ninety]
This RFQ is valid until 30 June 2014.

Banking Details
BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registi

Registration

Registers@

Disclosure of Prices Quoted

f company / C.C.

from the closing date of this RFQ.

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to other

Respondents:

ves| | noj|

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below,

Respondent’s Signature

Date & Company Stamp
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a) Respondents are required to submit with their Quotations the mandatory Returnable Documents, as
detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time of this RFQ will
result in a Respondent’s disqualification. Respondents are therefore urged to ensure that all

these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No] in the table

below:

\Submitted

Returnable Documents (
“;. [Yes or No]

SECTION 2 : Quotation Form

- Original valid Tax Clearance Certificate [Consortia / Joint Venturesy/ Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

ANNEXURE ................ i Technical Submission/Questionnaire

b) In addition to the requirements of section (a) above, Respondents are further required to submit with their

Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s disqualification.
Respondents are therefore urged to ensure_that il_( these documents are returned with their

Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:

Submitted
[Yes or No]

Retufhabl@é:Documents

SECTION 1 : Notice to Bidde»rs Q

- Valid B-BBEE Verification‘Certificate [RSA Large Enterprises and QSEs] Note:
failure to providesa valid,B-BBEE Verification Certificate at the closing date
and time of thé tender will result in an automatic score of zero being
allocated for B=BBEE,scorecard

- Valid B-BBEiE certiﬁcafe from auditor, accounting officer or SANAS accredited
Verification Ageney [RSA EMES]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Goods or Services to Transnet

SECTION 4 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/merhbers .[as ap;-)-l.i-gable]

Respondent’s Signature Date & Company Stamp
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Submitted

Returnable Documents
[Yes or No]

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]

Certified copy of valid Company Registration Certificate [if applicable]

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form

SECTION 6 : Signing Power - Resolution of Board of Directors
SECTION 7 : Certificate of Acquaintance with RFQ Documents
SECTION 8 : General Bid Conditions — Services

SECTION 9 : STANDARD TERMS AND CONDITIONS OF CONTRACT,
SECTION 10 : RFQ Declaration Form )

SECTION 11 : Breach of Law

SECTION 12 : Bid Clarification Request Form

SECTION 13 : Service Provider Code of Conduct

SECTION 14 : Certificate of attendance of Site Megting /\RFQ Briefing
SECTION 15 : NON-DISCLOSURE AGREEMENT/[NDA}

SECTION 17 : E4B — Minimum Communal Health Reguirements
SECTION 18 : E4E — Safety arrangementsiand Procedural compliance

SECTION 19 : BBD8210 Version 1,— E7/T%= Specification to general work and
works on, over, under or adja¢ent“te\railway lines and near high voltage
equipment

SECTION 20: SCHEDULE OF PEANT AND EQUIPMENT

Risk and safety plan

List of plant and methodsrof operation to be used

Failure to provide .all the above-referenced returnable documents listed will result in a Respondent’s

disqualification.,Bidders are therefore urged to ensure that all these documents are returned with their

Quotations.

20.1 CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate the Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance with the

conditions related thereto.

I/We agree to be bound by those terms and conditions in:
¢ the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on request]; and

¢ any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

1/We accept that unless Transnet should otherwise decide and so inform me/us,‘this Quotation [and, if any, its
covering letter and any subsequent exchange of correspondence], together withWIranshet's acceptance thereof

shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the acceptance‘ef my/our Quotation, I/we fail to deliver
the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice to any other legal
remedy which it may have, cancel the order and recover fromsme/us any expenses incurred by Transnet in calling
for Quotations afresh and/or having to accept any less favourable offer.

Respondent’s Signature Date & Company Stamp
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Please indicate below the company names and contact details of existing customers whom Transnet may contact to

seek third party evaluations of your current service levels:

Company Name

Nature of work

alue

ork

of

IContact

person

iIContact

numbers

details |Year

e.g. telephone completed

5

Respondent’s Signature
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SCOPE OF WORK

SPECIAL CONDITIONS OF CONTRACT AND SPECIFICATIONS

A1

A2

A2.1

A2.2

A2.3

A2.4

A3

A4

A4

A. GENERAL
SCOPE OF WORK

This contract covers the control of vegetation, including trees, bush, declared weeds, declared invader
plants and reeds, by means of portable and/or other approved equipmentsor methods on Transnet
property. This work is to be done around Nelspruit yards/sidings stations in thehgeographical area
controlled by the Depot Engineer, Nelspruit, to the extent that vegetation treated chemically or
otherwise in terms of this contract is kept under control, as defined, for thewperied specified herein.

The performance due by the Contractor shall include any work arising from or incidental to the above
or required of the Contractor for the proper completion of the contract in accordance with the true
meaning and intent of the contract documents.

The Contractor shall obtain histher own information segarding species, occurrence and extent of
vegetation to be controlled in order to comply with thegeguired'standards.

SUFFICIENCY OF TENDER

The contract will only be awarded to a tenderer who has experience in the fields of vegetation control,
industrial herbicide application, and the (felling of tall and problematic trees in Southern Africa.
Documentation supporting claims of competency must be provided and will be used in the evaluation of
the tender. A statement of similar works successfully carried out by the tenderer (E.4C) is to be
included in the tender documents.

Consideration will also only befgivemto,tenderers who have suitable and sufficient equipment for this
type of work and expertise in‘the/ise thereof .

A Site Inspection Certificate (E4A) sighed by the Technical Officer or his/her deputy (compulsory) must
be submitted with the tender. <The submission thereof will be deemed to indicate the Contractor's
acquaintance with the oceurrence and extent of species of vegetation to be controlled and all aspects
that will and/or may affect such control and costs thereof.

Preference would/be_given to tender from local communities and shall use local communities where is
reasonably"possible to execute the work .

DURATION OF CONTRACT

The work provides for the control of vegetation for a period of 12 Months commencing on the date of
notification of acceptance of tender with Transnet.

COMPLIANCE WITH STATUTES

The Contractor shall comply with all applicable legislation, Codes of Practice and Local, Regional or
Provincial Authority regulations. The Contractor shall in particular, comply with the following Acts;

a) The Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act (Act 36 of 1947) as
amended.
b) The Hazardous Substance Act (Act 15 of 1973) as amended.
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¢) The Water Act (Act 54 of 1956) and the Water Amendment Act (Act 96 of 1984)(where applicable).

d) The Environmental Conservation Act (Act 73 of 1989),

e) SABS Code of Practice No. 0206-1985 “Safety procedures for the disposal of surplus pesticide
and associated toxic waste”.

f) Conservation of Agricultural resources Act (Act 43 of 1983) as amended.

g) Common law of nuisance.

h) Mountain Catchment Area Act (Act 63 of 1970).

i) The compensation for Occupational Injuries and Diseases Act (Act 130 of 1993).

i) The Occupational Health and Safety Act (Act 85 of 1993)

k) The National Veld and Fire Act, Act 101 of 1998

Where herbicide is to be used the Contractor shall ensure that this work be done in the presence and
under the supervision of a Pest Control Operator, specialising in the field of industrial weed control.
The Pest Control Operator must be registered in terms of the Farm Feeds Agricultural and Stock
Remedies Act, Act 36 of 1947, as amended.

RETENTION MONEY
Retention money (see clauses 27.2 and 27.3 of the E.5 (MW)) will not bé"deducted from payments.
TO BE PROVIDED BY TRANSNET FREIGHT RAIL

The following material, equipment and services will be pfovided free of charge by Transnet where
required:

Water as required from Transnet existing points of ‘supply; such water may be untreated, chemically
treated or borehole water. The Contractor shall bewespensible for all work and equipment needed to
fill the water trucks or spray units from the water point provided and to ensure that the water is suitable
for its intended use.

Inspections of the areas of work by motor trolley may be arranged with the Technical Officer or his/her
deputy, but will have to coincide with Rnormal track inspections carried out by the inspection/technical
staff of the Depot. The Technical @fficenor his/her deputy shall be given timeous notice (4 calendar
weeks) of the Contractor’s intentien tolinspect.

TO BE PROVIDED BY THE CONTRACTOR

In addition to all labour materials,, plant, equipment and incidentals needed to complete the work, the
Contractor shall provide all'accommodation and toilet facilities for his/her employees.

The Contractor shall grovide safe and secure storage facilities for all herbicides or chemicals brought
onto and in usemen the site. Such facilities shall be capable of ensuring that unauthorised persons or
animals canriot gain.access to such chemicals.

The Contractor shall provide at his/her own cost any security measures he/she may deem necessary
for safe and effective execution of the work within the contract area.

The Contractor shall appoint at each work site personnel whose sole task shall be to be on the lookout
for approaching rail traffic. These employees shall operate an audible warning device to timeously warn
all people on the work site of approaching rail traffic.

An effective safety procedure to be followed by all personnel on any work site in the case of
approaching rail traffic shall be compiled by the Contractor and implemented before any work
commences. The procedure shall be updated whenever the need arises and any changes shall be
communicated to all employees on a work site before work proceeds.

The personnel of the contractor shall at all times during bush and tree felling operations wear reflective
safety jackets. These reflective jackets must either be yellow or light blue and preferably bear the name
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of the contractor's company. Should the contractor wish to use another cotour this must first be cleared
with the Technical Officer or his/her deputy.

The Contractor shall make available employees to be trained, certificated and used as lookouts
when required. The training shall be done at no charge to the Contractor.

SCHEDULE OF QUANTITIES AND PRICES

The quantities in the Schedule of Prices are estimated and may be more or less than stated. The
Contractor shall submit with his/her tender a complete and detailed priced Schedule (prepared in ink)
for the Works.

The Tenderer shall price each item. If the Contractor has omitted to price any items in the Schedule,
the cost of the work included in such items will be held to be spread over andfincluded in the prices
given in the other items of work.

The absence of stated quantities in the Schedule is no guarantee ‘that none will be required.
Reasonable prices should therefore be inserted for every item as these\pricesgmay be considered in
adjudication of tenders.

The short descriptions of the items in the Schedule are for identification purposes only. The Transnet
E5 (MW) General Conditions of Contract together with the “Special Conditions of Contract and
Specifications shall be read in conjunction with the Schedule. In so far as these documents have any
bearing, they shall be referred to for details of the desgription, quality, and test of plant and material
used, and the workmanship, conditions, obligations, liabilities ‘and instructions generally which shall be
complied with in carrying out the Contract. The cost,of complying with all conditions, obligations and
liabilities described in the contract documents ingluding,profit, shall be deemed to be included in the
rates quoted by the Contractor in the Schedule of Prices,

CONTRACT PRICE AND ADJUSTMENT FACTOR

No contract price adjustment will be applicable in this contract. Any price increase due to escalation will
be for the Contractor’'s account and any,price decrease will be to his/her benefit.

VALUE-ADDED TAX

Value-added tax in terms of\the Valde-added Tax Act No. 89 of 1991 should not be included in the
tendered rates. Provision is, made in the Schedule of Prices for the lump addition of Value-added Tax.

SITE MEETINGS

The Contractorsshallhatténd site meetings when required. These meetings will be held under the
chairmanship.of the. Technical Officer or his/fher deputy. When sub-contractors are required to attend,
the Contra€ter, shall ensure their attendance.

SITEBOOKS

The Contractor shall provide a site instruction book and a daily diary at the site as directed by the
Technical Officer for the duration of the contract.

The site instruction book shall only be used by the Technical Officer or his/her deputy and will be used
for the issuing of instructions to the Contractor.

The Contractor shall complete the daily diary and a detailed description of the work done shall be
recorded on a daily basis. Neither of the books shall be removed from the site without the permission
of the Technical Officer or his/her deputy.
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INFORMATION TO BE PROVIDED WITH TENDER
The Tenderer shall submit the following information at the time of tendering:

Full description of the plant and methods of control to be used by him/her for all aspects of the work
required to ensure performance as specified.

Whether the tenderer intends to work on Saturdays, Sundays or statutory holidays or is prepared to
work on such days if required to do so by Transnet.

Proof of inspection of all sites on the enclosed Site Inspection Certificate.
The Schedule of Prices must be completed in full.

A completed Schedule of Plant (E.4D) and an undertaking that all equipment will be ready for
operation and that the work can commence timeously, to comply with requirements of the contract.

A list of registered herbicides to be used in the work, supported by specimen labéls, indicating:
Trade name

Generic name

Registration Number

Ingredients (type and content) as shown on the label

Application rates

Where herbicides are to be used for stump treatment jprisyrequired that a suitable colourant be added to
the herbicide or that a herbicide containing a coloUrant be used. Detail of the colourants, and with
which products they are to be used, must be provided.

The Technical Officer or his/her deputy's approvalshallfirst be obtained for use of other herbicides.

A description of the methods to be used for_controlling the vegetation must be provided. Where
herbicides are to be used the description and rate of application of chemicals, design mixtures, the
precautions to be taken to prevent damage of adjacent vegetation, and any other relevant information
must be given.

The methods of vegetation control, description and rates of herbicidal application submitted shall serve
as the minimum basis for estimatingsperformance and vegetation control by the Contractor.

The Contractor shall not depart from the methods of vegetation control or minimum herbicide usage
tendered, without approvalfrom the Technical Officer or his/her deputy.

A copy of thesertifieaté issued by the Department of Agriculture to certify that the tenderer or
his/her représentative is a pest control operator in terms of Act 36 of 1947, as stipulated under
clause A4¢2 ‘must be submitted.

The centractor,must indicate whether he/she intends using sub-contractors. No sub-contractors will be
allowed on site without the prior permission of the Technical Officer (see clause para 2.1 and 2.2 of ES
(MW))

PENALTIES FOR LATE COMPLETION

The provisions pertaining to “penalties for late completion” stipulated in the Transnet E5 (MW) General
Conditions of Contract shall not apply to this contract.
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23 B. PROJECT SPECIFICATION
SCOPE

B1.1 The scope of the work covers the control of vegetation within selected sections of the rail
reserve on either side of the railway line(s), included certain yard/sidings areas. This work is to be done
in Nelspruit yards stations in the geographical area controlled by the Depot Engineer, Nelspruit.

Certain protected plant species and desirable plants are not to be controlled or removed and
this plant material will be identified by the Technical Officer or his/her deputy) prior to the start
of the Contractor’s program.

NB .certain yard areas need only to be cut ,no chemical must be applied ‘'on those areas ,like
Watervalboven and Malelane , to avoid erosion . and all the cut material and dead material must
be removed from Transnet property and dumped on dumping site .

This part covers the techniques, types and use of spraying equipment, required standards of
workmanship, inspections, measurement, payment, and acceptability ‘of the works in respect of the
control of vegetation required in terms of the contract.

The essence of the contract is that Transnet requires végetation to be brought under control and
maintained at a certain standard as specified, for the duration of the contract period.

The ways and means by which the above-mentionéd, results are obtained are the responsibility of the
Contractor. Transnet, however, shall have thesright to monitor the materials and activities of the
Contractor to ascertain that all procedures and herbicidal applications are in accordance with histher
tender, the relevant legislation and are condu€iveito the achievement of long term control of vegetation.
Such right of monitoring shall be entirely without prejudice to Transnet and shall in no way relieve the
Contractor of his/her responsibility for satisfagtory.control of vegetation.

Failure to comply with the minimumyperformance proposed by the Contractor in his/her tender may
form the basis for non-paymentfor work*done, pending the achievement of control as defined and/or
termination or cancellation of the contract.

DEFINITIONS
CONTROL
Control is achievéd when;

= Woody and certain plant material, i.e. trees, bush, declared weed, declared invader plants and
reeds¢y’has been cut back to a height of 300 mm and that the remaining stumps and growth cease
toexist as living organisms or entities (killed),

e No new growth, such as seedlings or saplings, of woody plant material and reeds, of any height,
occeur,

e Plant material, other than woody plant material and reeds stipulated above, remains alive,

o All cut, dead or dry remains of any vegetation within the treated area are completely removed from
Transnet property, or to sites designated for dumping,

* All branches of plants, outside the area to be controlled, which protrude or hang over into the area
to be controlled, are removed.

Control constitutes a process or situation where the control of vegetation on treated areas occurs on an
on-going basis and not only at the time of measurement and payment inspections.

Declared weeds means category 1 plants and declared invader plants means category 2 and 3 plants
proclaimed under the Conservation of Agricultural Resources Act, Act No. 43 of 1983, including
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amendments (GN Regulation 1048 of 25/05/1984 amended by GN Regulation 280 of 30/03/2001)
thereto.

WORK AREA

The areas to be controlled consists of a strip of 5 metre wide along sections on either side of the
railway line(s) specified in paragraph B1.1 unless otherwise stipulated by the Technical Officer or
his/fher deputy. These strips wifl run parallel to the railway line(s). The starting distance of the inner
dimensions of these strips, i.e. closest to the railway line, will be 3 metre measured from the centre of
the closest railway line. See sketch (Annexure 1). On yards it is the area parallel to the outermost rail
and measured 8 metre from the centeriine of the outermost rail, or as otherwise stipulated by the
Technical Officer.

NB most of the areas are inside the yards/sidings eg triangles and next

To lines Which need to be cut 3m on both sides of the lines .

For the purpose of this contract the work will be measured either in‘sqiare.metre as stipulated in the
Schedule of Prices. The work to be done will be subdivided into seetions,as stipulated in the Schedule
of Prices.

Transnet may conclude one or more contracts as a result of this tender.
MODERATE TO DENSELY POPULATED GROWTH (GROURA)

Group "A” is vegetation growth that is moderate tosheavily, dense and is not practical to count the
individual trees or bushes for the purpose of this tender:
This Group (A) will be measured in square metergy(m?)as indicated in the schedule of quantities.

INDIVIDUAL TREES (GROUP B)

Individual trees, which for this contract are, quantifiable into individual trees and classified according to
girth in into classes, indicated in the sehedule of quantities.

TECHNICAL OFFICER OR HIS/HMER DEPUTY

The Technical Officer peftaining, to this tender will be the Junior Manager (Technical Support) of the
Infrastructure Maintenance Depot, Nelspruit, and his/her deputy would be a person he/she has
delegated the respahnsibilitysto in his/her absence.

ELECTRICAL ©FFICER/OR HIS/HER DEPUTY

The ElectricalOfficer pertaining to this tender will be the Engineering Assistant (Electrical department)
of the Infrastructure Maintenance Depot, Nelspruit.

METHOD OF VEGETATION CONTROL

The Contractor's methods and program shall provide rapid and effective control in all areas.
Techniques, programming and chemicals employed shall therefore be directed at this aim. The
Contractor shall carry out immediate action to control growth in all instances where rapid and effective
control is not achieved during any period of the contract.

Plant material, other than woody material and reeds stipulated in clause B2.1, such as grasses and
herbaceous plants are to remain alive to prevent soil erosion.
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Burning and hoeing (“Skoffeling”), of plant material will not be allowed as a method of control.
Herbicides, which act as a scorching agent (e.g. with Paraquat or similar active ingredients) shall not
be used.

Any deviation from the method of work submitted as per clause A13.1 by the Contractor shall be
subject to the approval of the Technical Officer.

Where plant material, stipulated in clause B1.2 and B3.2, is severely damaged or destroyed due to
negligence on the part of the Contractor, the Contractor shall be held responsible for the full
reinstatement thereof.

STANDARDS OF WORKMANSHIP
Plant material, other than woody plant material and reeds, must be alive.

Cut woody plant material, i.e. trees, bush, declared weed and plant invaders, as‘well as reeds must
cease to exist.

There must be no cut, dead, or dry remains of any vegetation withifinthe_treated area. In instances
where the Contractor is allowed to stack vegetative material elsewhere in, the rail reserve, this material
will be neatly stacked according to the requirements of thel Technical’ Officer or his/her deputy.
Branches of bushes and trees must be cut in sections of one metre or less before stacking.

OVERALL CONTROL
The overall standard of control to be achieved by the Contractor over the contract area, defined as

"Overall Control’ and expressed as a percentagemwill’be determined by application of the following
formula;

(SquareMetre | Trées controlled - SquareMetre/ Trees rejected) 100
SquareMetre | Trees controlled

Overall Control =

The minimum percentage of thetotal,work that shall comply with the standard of control, shall be 80%.
This measurement will be applicable for'each inspection carried out during the term of the contract.

Failure by the Contractotto aghieve the standard of “Overall Control” shall enable the Project Manager
to terminate the Contractyin tefms of Clause 33 of the Transnet E5 (MW) General Conditions of
Contract.

PROGRAMME OFWORK
The Contractor!shall undertake the planning and programming of the entire vegetation control
operatiofi, and shall submit to the Technical Officer for approval full particulars thereof within 2 weeks

from,the date of notification by Transnet.

Transnett requires that the initial works be completed within 1 month from the date of notification by
Transnet.

The particulars to be provided in respect of the Contractor's vegetation control program shall include
but not be limited to the following:

An assessment, based on a proper site investigation of the nature and types of vegetation to be
controlled in the contract area,

The appropriate methods and procedures to be implemented by him/her to achieve the standards of
vegetation control required in terms of the contract,
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The chemicals to be applied, design mixes, rates of application and the timing and number of
applications.

The methods and procedures to be implemented in mixing of chemicals pertaining to health and
safety, quality control, protection of third parties and security,

The Contractor shall conduct regular site investigations and monitoring procedures for the purpose of :

. ascertaining factors that could influence the work;
: monitoring the standard of vegetation control achieved;
e identifying any damage or hazards which may have been causediby the vegetation

control operation, and
. planning of timeous execution of remedial work where control is not'being achieved.

In addition to the annual program provided for in terms of B5.1, the “€ontractor shall submit daily
working programs to the Technical Officer, 7 days in advance of the fiéxtaworking week, indicating the
specific areas where the Contractor will be working each day of thesweek. Failure by the Contractor to
submit a daily program and/or deviating from it without notifying the Technical Officer, preventing
him/her from monitoring the Contractor’'s performance, may result in’ payment for such work being
withheld.

PERFORMANCE MONITORING AND EVALUATION

The Contractor shall at all times be responsible, for, supervision of the work and for follow-up
inspections to monitor the successful control achieved over areas of completed application. He/she
shall immediately take appropriate remedial“action in/areas where the specified standards of control
are not achieved.

The Technical Officer or his/her deputy shall at any time during the operation carry out inspections of
the Contractor's performance methiods and procedures. He/she may at any time take samples of the
chemicals applied and arrange,for'the“testing thereof. Where test-samples fail to conform to the
specifications the costs of testing will.be recovered from the Contractor. The Technical Officer may
order the Contractor to retreé@t.entire sections where such chemicais were applied.

The Technical Officer or hisiher deputy shall, during the contract period, carry out three official
inspections of the work for the purpose of measuring progress and evaluating whether control, as
defined, has beendchieved.

The TechnicalOfficerfor his/her deputy will inform the Contractor 14 days in advance of the
program of these.inspections and will arrange the transport such, that adequate space and
time is available for the purpose of the inspection.

Thedinspections shall be performed visually and the Contractor shall be present or forfeit his/her right
to dispute the measurements and evaluation of the Technical Officer or his/her deputy.

The first inspection will take place at or within 2 weeks after completion of the Contractor's initial
program and at which time control as described in B2.1 shall have been achieved.

The second inspection will take place at or within 2 weeks after 20 weeks from the date of notification
by Transnet, and will be evaluated on the specified level of control as described in B2.1.

The third and final inspection of the season will be carried out at or within 2 weeks after 36 weeks from

the date of notification by Transnet. and will be evaluated on the specified level of control as described
in B2.1.
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During each of these inspections the area treated will be measured and evaluated. Any area,
measured in square metre, which does not comply with the specified level of control, will be recorded
as rejected work.

The rejection of work that does not comply with the standard of control will be final and valid for that
inspection.

The Contractor may contest the rejection by the Technical Officer or his/her deputy only at the time
and place of rejection.

The rejection of work at a particular inspection shall remain final for that inspection for payment
purposes, notwithstanding the fact that the Contractor may execute further remedial work in order to
achieve control at further and final inspections.

In the case where the Technical Officer or his/her deputy and the Contractor fail to,agree on rejected
work, the rejected work shall be recorded as a “disputed work”. The Gontractor shall prepare an
appropriate record of all disputed work in order that such disputes may, beyrésolved by way of the
disputes resolution procedures stipulated in the General Conditions=ef.Contract for Maintenance
Works, ES (MW).

The Project Manager reserves the right to forego any inspection‘by giving the Contractor written notice
of his/her intention to do so. Should the Project Managér decide to forego any inspection, he/she
would thereby indicate that he/she is satisfied with the standard of workmanship required for that
specific inspection only. He/she would then make=full payment to the Contractor to the value
associated with that inspection.

The fact that the Project Manager may decide(to forego any inspection at his/her discretion does not
imply that further inspections would not befCartied out. It only implies that for that inspection, the
Project Manager is satisfied with the confrol achieved and will not penalise the Contractor for that
inspection.

REMEDIAL WORK

The Contractor shall carry outfremediahwork to all work where control has not been achieved, prior to
the official inspections in ténms’of clause B6 taking place. Such remedial work shall include the
removal of cut, dry or deadigrowth ffom the controlled work area.

The Technical Officer,may, at @ny time after the first measurement order the Contractor to carry out
remedial action, tofcommence within 2 weeks after being so ordered. Prior to the commencement of
this proposed rémedial action an envisaged remedial work program must be submitted to the
Technical Officer, forshis/her approval. Failing to do so the Technical Officer may arrange for such
action to be ‘carriedsout by others at the cost of the Contractor.

DAMAGE,TO FAUNA AND FLORA

The Contractor shall ensure that his’her employees at all times exercise care and consideration for the
fauna and flora within and adjacent to the area to be sprayed.

The Contractor shall take the presence of drainage works within yards or depots into account and shall
ensure that no water-borne movement of herbicides is possible.

The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatile or corrosive
nature, which may damage crop vegetation or property, or be hazardous to humans or animals. The
Contractor shall assume full responsibility for the efficiency and safety of whatever chemicals are
used.

Dumping or polluting of any kind will not be permitted. This stipulation is also applicable to the
washing out of tanks and equipment containing harmful chemicals and pollutants.
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The Contractor shall institute and maintain procedures for the safe disposal of all chemicals and
residual materials originating from the execution of the works.

Containers and residual material shall not be disposed of on Spoornet property or as part of Spoornet
refuse.

The Contractor shall take particular note of environmentally sensitive areas and shall plan and execute
his/her work with the utmost care and responsibility.

Burning will not be allowed under any circumstances as a means of control. The making of
fires, for whatever purpose, on Transnet property is also strictly prohibited.

MEASUREMENT AND PAYMENT

Payment will be based on the numbers of square metre and/or individual tregs tréated as instructed by
the Technical Officer and to which the Contractor successfully applied the vegetation control measures
and has achieved the standard of control defined in clause B2.1.

No payment will be made for rejected work where control achieveddeesinot meet the standards of
control specified.

Measurement and payment for the work completed will be madeiin 3 stages as follows:

After completion of the initial program of the entire contract area the Technical Officer or his/her deputy
and the Contractor will measure and evaluate the work,performed in terms of clause B6.3.1 (number
of square metre treated). The Contractor will there@fter Feceive payment at 50% of the rates tendered
for all work where control as specified has been achieved.

A second measurement and evaluation will*beymade concurrent with the second official inspection
conducted in accordance with clause B6.3.2. The, Contractor will thereafter receive payment at 25% of
the rates tendered for all work where controlas specified has been achieved.

A third measurement and evaluation\will be made concurrent with the third official inspection
conducted in accordance with clause,B6:3)3. The Contractor will thereafter receive payment at 25% of
the rates tendered for all workéwhereacontrol as specified has been achieved.

The rates and prices tendered‘in thie Schedule of Prices are composite and shall be fully inclusive of
all the Contractor costS\in respect of establishment on site, labour, materials consumables, Head
Office overhead costs, the,Contractor's profit, for all delay and consequential costs and for everything
of whatever nature’requifed of the Contractor for completion of the work included in the Contract.
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SCHEDULE OF WORKS & PRICES

Item

Description

Quantity

Rate per M2

Total Price

NELSPRUIT

1080

320

225

840

210

X

464

1452

5000

OO |N|®D O AW N(=

6419

2730

_ =
= O

9436

WATERVALBOVEN

2420

1460

580

400

G WwIND =

3375

NGODWANA

6419

KOMATIPOORT

5T

8

70

906

2724

OIND|N|HD|W|IN|—

©

250

1620

96

A
o

11450

—_
—_

6402

N
N

4500

-
w

3300

PHALABORWA

2160

3717

1125

600

29900

37500

N[O OB WIN |-

10960
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HOEDSPRUIT

1 | 3600 |
CONTROL 1

1 18000

2 28800
LOCO

1 5500

2 6000
MALELANE

1 450 *:‘

2 6000
BARBERTON

Delivery Lead-Time from date of purc %

Notes to Pricing:

a)
b)

9

20000 .

MKHUHLU &
ACORNHOEK

7287
CITRUS

3456
SUB-TOTAL A
14 % VAT Q
TOTAL Q

[days/weeks]

All Prices must b

N/

a different format. Deviation from this pricing schedule could result in a bid being disqualified.

d in South African Rand, exclusive of VAT

To facilitate

and not

PIe?n that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an unconditional basis.
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Section 3

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet's Legal Counsel, prior to

consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s) [Order
or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures,goods [the Goods] or
services [the Services] specified in the Order from the person to whom the Order is addressed [the
Supplier/Service Provider]. Transnet does not accept any other conditiens which the Supplier/Service Provider
may specify, unless otherwise agreed to by Transnet in writing. In the event of\any inconsistency between these
Terms and any Order, these Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order. The Supplier/Service Provider shall not vary the quantities-
specified and/or the specification, if any, stipulated in thé Ordet, without the prior written consent of Transnet. The
Supplier/Service Provider warrants that the Goods/Services)shallbe fit for their purpose and of satisfactory quality.

3 DELIVERY AND TITLE

3.1 The delivery dates and addresses aresthase in the Order. Time shall be of the essence in respect of the
Supplier's/Service Provider's obligations under the Order.

3.2  The Supplier/Service Providerawill not be excused for delay in delivery or performance except due to
circumstances outside its control ‘and then only subject to the Supplier/Service Provider having notified
Transnet in writing omybecoming‘aware of such circumstances. Transnet may terminate an Order, in whole or
in part, without incurring any liability to the Supplier/Service Provider if such a delay becomes, in Transnet’s
absolute opinien, significant.

3.3  If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the Goods/Services and
the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s opinion, supply appropriate
replacement Goods/Services at the Supplier's/Service Provider's expense within the specified delivery times,

without any liability due by Transnet.

4 PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by Transnet
against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be posted to
the address shown in the Order.

4.2  Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days

Respondent’s Signhature Date & Company Stamp
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from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet
shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses incutred, provided
that the authorised expenses are supported by acceptable documentary proof of expenditure incurred [where
this is available]. Any amounts due in terms of these Terms shall be paid to the Supplier/Service Provider,
taking into account any deduction or set-off and bank charges.

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or omission
by Transnet in relation to Goods/Services or any written material provided to Transnet relating to any Goods/Services
or pursuant to an Order being a violation or infringement of any third party’s contractual, industrial, commercial or
intellectual property rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider herebyyindemnifies Transnet
against and hold it harmless from any and all losses, liabilities, costs, claims, damades,and expenses [including any
legal fees] arising directly or indirectly from such allegation or claim provided that‘thistifidemnity shall not apply
where the allegation or claim arises solely as a result of the Supplier/Service Provider following a design or process
originated and furnished by Transnet. The Supplier/Service Provider shall gither

a) procure for Transnet the right to continue using the infringing Goods; or
b) modify or replace the Goods/Services so that they,become non-infringing,

provided that in both cases the Goods/Services shall continue to‘meet Transnet’s requirements and any specifications
stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may remove, with Transnet's
prior written consent, such Goods/Services and will’pay toyTrénsnet a sum equivalent to the purchase price. If
Transnet refuses to give such consent, the Supplier/Service Provider shall have no liability in respect of any
continued use of the infringing Goods/Services after Supplier's/Service Provider’s prior written request to remove the

same.

PROPRIETARY INFORMATION
All information which Transnet has,divulged or may divulge to the Supplier/Service Provider and any information
relating to Transnet’s business which may have come into the Supplier’s/Service Provider's possession whilst carrying
out an Order, and the eXistencenof the Order, shall be treated by the Supplier/Service Provider as confidential
information and shall notpithout Transnet’s prior written consent, be disclosed to any third party, or be used or
copied for any purpbses)othef‘than to perform the Order. This clause does not apply to information which is public
knowledge or available,from other sources other than by breach of this Term. Upon request by Transnet, the
Supplier/Sertice \Rrovider shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s rights in any such materials. Such confidential information shall at all material times be the property of

Transnet.

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether registered or

not] or Goods in connection with any publicity without Transnet’s prior written consent.

TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written notice to
the Supplier/Service Provider, or when there is a change in control of the Supplier/Service Provider or the
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Supplier/Service Provider commits any serious breach or any repeated or continued material breach of its
obligations under these Terms and/or Order or shall have been guilty of conduct tending to bring itself into
disrepute, on written notice to the Supplier/Service Provider when such work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in progress,
where such price reflects only those costs not otherwise recoverable by the Supplier/Service Provider, at the
time of termination, and the Supplier/Service Provider shall give Transnet full assistance to check the extent
of such work in progress. Payment of such price shall be in full and final satisfaction of any claims arising
out of such termination and upon such payment the Supplier/Service Provider shall deliver to Transnet all
work, including any materials, completed or in progress. The sum payable to the Supplier/Service Provider
under this clause will not in any event exceed the total amount that would hayeé,been payable to the
Supplier/Service Provider had the Order not been terminated.

8.3 In the event of termination the Supplier/Service Provider must submit all claims withift 2 [two] months of

termination after which time claims will only be met in what Transnet considers‘exceptional circumstances.

8.4 If the Goods or Services are not provided in accordance with an Ordef;“the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Tfansnetifortany costs incurred in obtaining
substitute Goods or any damage caused due to the failure or delay'ip, the/delivery.

9 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents who, for
the purposes of the Order, shall be treated as if they are, the Supplier's/Service Provider’s employees. The
Supplier/Service Provider shall ensure that any such persennel ot agents, whilst on Transnet’s premises, shall comply

with Transnet’s health and safety, security and systém security rules and procedures as and where required.

10 WARRANTY

The Supplier/Service Provider warrants that'it isscompetent to supply the Goods/Services in accordance with these
Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under the Order: (a) conform
and comply in all relevant legislation \standards, directives and orders related to [inter alia] the Goods/Services in
force at the time of delivery, and to any specifications referred to in the Order; (b} will not cause any deterioration in
the functionality of any Transnetjequipment; and (c) do not infringe any third party rights of any kind. The
Supplier/Service Provider’hereby indemnifies Transnet against all losses, liabilities, costs, claims, damages, expenses
and awards of any kinds incurred or made against Transnet in connection with any breach of this warranty.

11 INSOLVENGCY
If the Supplier/Sefvice Provider shall have a receiver, manager, administrator, liquidator or like person appointed
over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors or passes a
resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at liberty to terminate the
Order or Orders forthwith, or at its option, to seek performance by any such appointed person.

12  ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior written consent,

which consent shall not be unreasonably withheld or delayed.
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NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or may be
served by facsimile or by email, in which event notice shall be deemed served on acknowledgement of receipt by the

recipient.

LAW

Orders shall be governed by and interpreted in accordance with South African law and any disputes arising herein
shall be subject to South African arbitration under the rules of the Arbitration Foundation of South Africa, which rules
are deemed incorporated by reference in this clause. The reference to arbitration shall not prevent Transnet
referring the matter to any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier/Service
Provider in other jurisdictions and/or obtaining interim relief on an urgent basis from aycourt of competent
jurisdiction pending the decision in other courts or from instituting in any court of competent jurisdiction any
proceedings for an interdict or any other injunctive relief. If the Supplier/Service,Rrovider does not have a registered
office in the South Africa it will at all times maintain an agent for service ofsprocess in South Africa and shall give
Transnet the name and address of such agent as such may be amended, in writing,\from time to time.

GENERAL
Completion or termination of an Order shall be without prejudicesto anyaTerm herein which by its nature would be
deemed to continue after completion or termination. Headings aredncluded herein for convenience only. If any Term
herein be held illegal or unenforceable, the validity or enforceability ‘of the remaining Terms shall not be affected. No
failure or delay by Transnet to enforce any rights under'these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Tefims shall be in addition to, not to the exclusion of, rights

otherwise available at law.

COUNTERPARTS
These Terms and conditions may, be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrumentyAny party may enter into this agreement by signing any such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and Transnet SOC
Ltd will recognise no claim for relief based on an allegation that the Respondent overlooked
any such condition or failed to properly take it into account for the purpose of calculating

quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Please complete]

Name

Designation

Telephone
Cell Phone

Facsimile

Email
Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration Certificateifsapplicable]

W ® N o Uk W

A signed letter from your auditor or accountant confirming most recent annual turnover

figures
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Vendor Application Fo

Company trading name
Company registered name
Company Registration Number or ID Number if a Sole Proprietor
Form of entity [v/] cc Trust Pty Ltd Limited  Partnership: Sole Proprietor
VAT number [if registered] -

Company telephone number .
Company fax number
Company email address V

Company website address
Bank name - Branch & Branch g i §§
Account holder _ Bank account nu A
Postal address —
. Code
Physical Address :
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last fin < R5m R5-35m > R35m
Does your ¢ [ Products Services Both
a of delivery National Provincial Local
yOugltompany a public or private entity Public Private
Does your have a Tax Directive or IRP30 Certificate Yes No

i
i

\ﬁa uct or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

% Black % Black women % Disabled Black ownership
ownership ownership
Does your company have a B-BBEE certificate Yes No

What is your B-BBEE status [Level 1 to 9 / Unknown]

How many personnel does the firm employ ~ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:
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Transnet contact person
Contact number

Transnet Operating Division -

Duly authorised to sign for and on behalf of Company / Organisation:

Name  Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL
DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE YEAR

Section 6: SIGNING POWER ~ RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY: \
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY \EME

in his/her capacity as indicated above '@ authorised to enter into, sign, execute and complete any
documents relating to Quotations ard/or’Agreements for the supply of Services.
FULL NAME

: SIGNATURE CHAIRMAN

FULL NAng\

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE
CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFQ and

all conditions contained therein, as laid down by Transnet SOC Ltddorthe carrying out of the proposed

supply/service/works for which I/we submitted my/our response;

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any RFQ/contract_condition or failed to take it into account for the
purpose of calculating my/our offered prices or otherwise.

SIGNED at on this day of 2012

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE
CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE

Section 8: GENERAL BID CONDITIONS - SERVICES

Refer General Bid Conditions attached her?V

A
Q
&
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RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL
DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE YEAR

Section 9: STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

Refer Form ST&C attached hereto.

Respondents should note the obligations,as setout’in
clause 20 [Terms and Conditions‘of Bid]

of the General Bid Conditions [RFQ Section 3] which reads as follows:

"The Service Provider shall adhere to the Stahdard Terms and Conditions of Contract as set out in
Form ST&C ~ Services, a copy of which is\attached hereto. Should the Respondent find any
conditions unacceptable, it sholild indicate which conditions are unacceplable and offer
alternatives. Any such submission.shall be subject to review by Transnet’s Legal Counsel who shall
determine whether the propesed alternative(s) are acceptable or otherwise, as the case may be.”
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RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE
CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE Section 10: RFQ
DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses toyany/all questions [as applicable]
which were submitted by ourselves for bid clarification purposes;

2, we have received all information we deemed necessary for the £ompletion of this Request for Quotation
[RFQJ;
3. at no stage have we received additional information relating to the subject matter of this RFQ from

Transnet sources, other than information formally received from the designated Transnet contact(s) as
nominated in the RFQ documents;

4. we are satisfied, insofar as our entity is coficerned, that the processes and procedures adopted by
Transnet in issuing this RFQ and the requirements reguested from bidders in responding to this RFQ have
been conducted in a fair and transparentmannerjand

5. furthermore, we declare that a family, business and/or social relationship exists / does not exist
[delete as applicable] between anewner / member / director / partner / shareholder of our entity and an

employee or board member of the, Transnet Group.

If such a relationship exists, Respondent is to complete the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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6. We declare, to the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could
unfairly advantage our entity in the forthcoming adjudication process, we shall notify Transnet
immediately in writing of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and
will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be
exhausted before judicial review of a decision is sought. [Refer “Important Nolice to Respondents”
overleaf]. \\

8. We further accept that Transnet reserves the right to reverse an award of busi or decision based on

the recommendations of the Ombudsman without having to follow a fonalwurt cess to have such

award or decision set aside. E

SIGNED at on this day o 2012

For and on behalf of AS WITNESS:

duly authorised hereto CQ

Name: Name:
Position: Position:
Signature: Signature:

Date:
Place:

S
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint

in respect of RFQs exceeding R5, 000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFQ process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which’are available for

review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together
with any supporting documentation, within the prescribed period, to
procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A.'Rand] threshold, a complaint
may be lodged with the Chief Procurement Officer ofuthé relevant Transnet Operating
Division.
All Respondents should note that a complaint must be made in good faith. If a complaint is
made in bad faith, Transnet reserves the'fight to place such a bidder on its List of Excluded
Bidders.
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RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL
DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE YEAR

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We

do hereby certify that I/we have/have not been found guilty during thespreceding 5 [five] years of a
serious breach of law, including but not limited to a breach of thie Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of breach that the Respondent is required to

disclose excludes relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

- NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowlédige that Transnet SOC Ltd reserves the right to exclude any Respondent
from the biddirlg progess, should that person or entity have been found guilty of a serious breach of law,
tribunal or regulatoryebligation.

SIGNED at on this day of 20__

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Section 12: BID CLARIFICATION REQUEST FORM
RFQ FOR PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE

CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE

RFQ No: MMC ERAC-WG0-012177

RFQ deadline for questions / bid clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd \\
ATTENTION: The Secretary, Transnet Acquisition Council [TAC] *
EMAIL prudence.nkabinde@transnet.net

DATE:

FROM:

RFQ Bid Clarification No /[tfo be inserted by Transnet]

REQUEST FOR CLARIFICATION J
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RFQ FOR THE PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL
DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE

Section 13: SERVICE PROVIDER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling Services and obtaining
services. This however must be done in an open and fair manner that supports and drives a competitive
economy. Underpinning our process are several acts and policies that any Service Provider dealing with

Transnet must understand and support. These are:
The Transnet Procurement Procedures Manual [PPM];

Section 217 of the Constitution - the five pillars of Public PSCM [Procurements:and Supply Chain

Management]: fair, equitable, transparent, competitive and cost effective;
The Public Finance Management Act [PFMA];
The Broad Based Black Economic Empowerment Act [B-BBEE]; and
The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFQ to foermally appraise prospective Transnet Service

Providers of Transnet’s expectations regarding behaviour-@nd,conduct of its Service Providers.

Prohibition of Bribes, Kickbacks, Unlawful’'Payments, and Other Corrupt Practices

Transnet is in the process of transforming itself into a self-sustaining State Owned Company [SOC],
actively competing in the logistics industry. Our aim is to become a world class, profitable, logistics
organisation. As such, our transfotmation is focused on adopting a performance culture and to adopt

behaviours that will enable this transformation.

1. Transnet will notyparticipate in corrupt practices and therefore expects its Service Providers to

act in a similar manner;

Transnet andits émployees will follow the laws of this country and keep accurate business
regords that reflect actual transactions with and payments to our Service Providers.

Employees must not accept or request money or anything of value, directly or indirectly, to:
s illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
. win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or
. gain an improper advantage.
There may be times when a Service Provider is confronted with fraudulent or corrupt
behaviour of Transnet employees. We expect our Service Providers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].
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2. Transnet is firmly committed to the ideas of free and compelitive enterprise.
Service Providers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.
Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend {fronting].

3. Transnet’s relationship with Service Providers requires us to clearly define requirements,
exchange information and share mutual benefits.

Generally, Service Providers have their own business standards and regulations. Although
Transnet cannot control the actions of our Service Providers, we will not tolerate any

illegal activities. These include, but are not limited to:

- misrepresentation of their product [e.g. origin“ef manufacture, specifications,
intellectual property rights];

- collusion;

- failure to disclose accurate information requiréd during the sourcing activity [e.g.
ownership, financial situation, B-BBEE status];

- corrupt activities listed aboye; and

- harassment, intimidatiof"6Rother aggressive actions towards Transnet employees.

Service Providers must be evaluated,and approved before any materials, components,
products or services are(purchased from them. Rigorous due diligence is conducted and
the Service Provider is expécted to participate in an honest and straight forward manner.

Service Providers mudtsecard and report facts accurately, honestly and objectively. Financial

records must'be,aceurate in all material respects.

Conflicts of Interest
A conflict of interest arises when personal interests or activities influence [or appear to influence] the
ability to actdn the best'interests of Transnet.

Doingybusiness with family members

Having a financial interest in another company in our industry
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PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL DEPOT
ENGINEER, NELSPRUIT FOR A PERIOD OF ONE
Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFQ BRIEFING

1t is hereby certified that —

3. {

Representative(s) of [n Vty]

attended the site meeting / RFQ briefing in respect of the prop: ices to be supplied in terms of

this RFQ on 2013
TRANSNET’S REPRESENTATIVE ( O RESPONDENT’S REPRESENTATIVE

DATE DATE

N\
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RFQ FOR THEPROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL
DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE YEAR

Section 15: NON-DISCLOSURE AGREEMENT [NDA]

Complete and sign the Non-Disclosure Agreementa% reto

A
Q
&

N\
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Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR CONTRACTOR'S PERSONNEL

1, CAMPS

1.1

Prior to the erection of any camp, the Contractor shall submit to the(Technical Officer, for his
approval, details of his Quotations as to the site, water supply, sanitation, and size and type of
buildings. Where the site is on private land, the Contractor shall submit'the written approval for
the use of the site of the relevant statutory authority and of the,owner and occupier of the land
(as applicable).

1.2 Camps must not be erected on land infested with field rodents.

1.3 Adequate drainage shall be provided to carry off storm/andwaste water.

1.4 Buildings shall be built to a neat and orderly pattern.

1.5 All buildings shall have smooth, hard, impervious floors, graded to provide effective drainage and
to permit washing.

1.6 Camps shall be maintained by the Contractor at his own expense in a clean and tidy condition.
The Contractor shall take such steps asithe Technical Officer and landowner/occupier may
demand to prevent the creation/of a huisance.

1.7 When so instructed by the Technical Officer, the Contractor shall, at his own expense, erect
suitable screens betweenthe camp and any public road, thoroughfare or railway line.

1.8 After removal of a camp, the Contractor shall, at his own expense, restore the site to its original
condition to thessatisfaction of the Technical Officer and of the landowner and occupier where
the site is onyprivate land.

2. HOUSING

2.1 Every/living, room shall have cross ventilation, both constant and occasional. Where only one
wihdowis provided, it shall not be in the same wall as the door.

2.2 Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11
cubic metres of air space for each person over the age of 10 years. The floor area of any living
room shall not be less than 7,8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with
a minimum height above floor of 3 metres at the top of the pitch.

24 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and
shall be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.
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2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above
ground level.

271 Sleeping quarters shall not accommodate more than 8 persons per room.
2.7.2  Pegboards shall be carried on metal or concrete supports and shall be separated by partitions not
less than 0,4 metres high extending to within 150mm of the end of the bunk. Pegboards shall be

removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACILITIES
3.1 The Contractor shall ensure that an adequate and conveniently situated supply of potable water
is provided.
3.2 Separate buildings for ablution facilities shall be provided. WHere appfoval has been obtained

for the housing of males and females, separate facilities for, eaéh sex shall be provided. The
proportion shall be 1 cubicle for 20 persons.,

3.3 Waste water shall be hygienically disposed of.

4. SANITATION

4.1 Separate buildings for latrine facilities"shall be_provided. Where housing is provided for males
and females, separate facilities for €ach sex shall be provided. The proportions shall be at least
one squatting seat for every 15 persons’or less in the case of pit latrines, or one for every 10

persons or less in case of pail lattines:

Latrines shall be fly preof and sited at least 10 metres from any other building, and shall not face
on any public roadathoroughifare, railway line or residential property. Pits shall not be less than

2,5 metres deep andsited not less than 120 metres from nearest underground water source.

4.2 Latrines shéllybe s, constructed, situated and maintained, and night soil so disposed of as to
prevent access byyanimals, breeding of flies, pollution of streams and domestic water supplies,
and/Gthernuisances. Where a night soil removal service is operated by a competent authority,
usenaf such service shall be obligatory, and the use of pit latrines and atria pits will not be
permitted.

43 At least one refuse bin of adequate size with close fitting lid shall be provided for each building.
Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-
4.4.1  Where the number of persons living at the camp is 20 or less - one unit.
4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered
over daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents
and the breeding of flies.
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4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and

implicitly.
4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
4.8 The Contractor shall permit and facilitate inspection of the camp and structures on the site by

the staff of Transnet or any other competent authority, and shall comply with any reasonable
request by such staff or any other competent authority to eliminate any unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Contractor shall have on hand at the camp the necessary4gols, disinfectants and cleaning

materials to maintain and clean the sanitary facilities.

5. RATIONS

Rations, where supplied by the Contractor, shall be stofed in a suitable and rodent proof building with

sufficient shelving.
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RFQ FOR THE PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE

CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE
Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are individual employers,
each in its own right, with their respective duties and obligations set out in the Oc€upational Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Conditions of Contract and in‘terms of the Act, his
obligations as an employer in respect of all persons in his employ, other persons on the premises or the
Site or place of work or on the work to be executed by him, and. undershis€ontrol. He shall, before
commencement with the execution of the contract work, comply.wittihithe provisions set out in the Act,
and shall implement and maintain a Health and Safety (Plan as described in the Construction
Regulations, 2003 and as approved by Transnet, on the,Site andwplace of work for the duration of the
Contract.

1.3 The Contractor accepts his obligation to complying)fully ‘with the Act and applicable Regulations
notwithstanding the omission of some of thesprovisions of the Act and the Regulations from this
document.

1.4 Transnet accepts, in terms of the Act, its obligations as an employer of its own employees working on
or associated with the site or place of work,.and the Contractor and Technical Officer or his deputy shall
at all times, co-operate in respect of,the health and safety management of the site, and shall agree on
the practical arrangements and procedures to be implemented and maintained during execution of the
Works.

1.5 In the event of any. discrepancies between any legislation and this specification, the applicable
legislation will take precedence.

2. Definitions

2.1 In this:Specification any word or expression to which a meaning has been assigned in the Construction
Régulationsy shall have the meaning so assigned to it, unless the context otherwise indicates: -

2.2 The werk included in this Contract shall for the purposes of compliance with the Act be deemed to be
"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

@) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or

addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the
risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, railway,

runway, sewer or water reticulation system or any similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of work;
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2.3 “competent person” in relation to construction work, means any person having the knowledge,
training and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995

these qualifications and training shall be deemed to be the required qualifications and training;

2.4 “Contractor” means principal contractor and “subcontractor” means contractor as defined by the

Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the procedures and methods
applied to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent form,,containing the information
required to be kept on site in accordance with the Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addresses‘thé hazards identified and
include safe work procedures to mitigate, reduce or control the hazards identified;

2.8 “Risk Assessment” means a programme to determine afy risk\associated with any hazard at a
construction site, in order to identify the steps needed to be takensto remove, reduce or control such
hazard;

2.9 “the Act” means the Occupational Health and Saféty‘Act No»85 of 1993.

3. Procedural Compliance

31 The Contractor who intends to carry out any construction work shall, before carrying out such work,
notify the Provincial Director in writing if thes€onstruction work:-

(@) includes the demolition of@structure exceeding a height of 3 metres; or

(b) includes the use of explosivesyto perform construction work; or

(©) includes the dismantling,of fixed plant at a height greater than 3m,
and shall also notify thé&Provincial Director in writing when the construction work exceeds 30 days or will
involve more than 300,person days of construction work and if the construction work:-

(a) includés excavation work deeper than 1m; or

(b) includes 'working at a height greater than 3 metres above ground or a landing.

3.2 Thé notification to the Provincial Director shall be on a form similar to Annexure A of the Construction
Regulations, 2003, also shown in Annexure 1 of this Specification. The Contractor shall ensure that a
copy of the completed notification form is kept on site for inspection by an inspector, Technical Officer
or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety
file.

34 Subcontractors shall also make the above written appointments and the Contractor shall deliver copies

thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the appropriate competencies
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and supervises the work himself, the appointment of a construction supervisor in terms of regulation
6.1 of the Construction Regulations, 2003 will not be necessary. The Contractor shall in such a case
execute and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and

obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to the
designated site or place of work by the Contractor and any subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right. The Contractor shall furnish the Technical Officer, with full particulars of
such subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's
safety requirements and procedures.

4, Special Permits

Where special permits are required before work may be carried otit such as for hot work, isolation
permits, work permits and occupations, the Contractor, shall apply to the Technical Officer or the
relevant authority for such permits to be issuedm, TheWContractor shall strictly comply with the

conditions and requirements pertaining to the issue,of such permits.

5. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out the practical
arrangements and procedures to b&jimplemented by him to ensure compliance by him with the Act and
Regulations and particularly,in respeet of: -

0] The provision, a$ fapas is'reasonably practical, of a working environment that is safe and

without risk talthe health’of his employees and subcontractors in terms of section 8 of the Act;

(i) the executionyof thefcontract work in such a manner as to ensure in terms of section 9 of the
Act that pefsons,other than those in the Contractor's employment, who may be directly affected
by the.contract work are not thereby exposed to hazards to their health and safety;

(i) <ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no employee or
subeontractor of the Contractor does or omits to do any act which would be an offence for the
Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his control that are associated
with or directly affected by the Contractor's activities in performing the contract work and shall
establish precautionary measures as are reasonable and practical in protecting the safety and health of

such employees and persons.

5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be

applied on the site and shall include at least the following:
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(a) The identification of the risks and hazards that persons may be exposed to;
b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or
control the risks identified;

(a) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -
(a) The safety management structure to be instituted on site or place of work and the names of

the Contractor's health and safety representatives and members of safety committees where
applicable;
(b) the safe working methods and procedures to be implemefitedsto ensure the work is performed

compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to\ be made available by the Contractor to his

employees;
(d) the site access control measures pertaining to health and safety to be implemented;

(e) the arrangements in respect of €ommunication of health and safety related matters and
incidents between the Contractor, ‘his_employees, subcontractors and the Technical Officer
with particular reference to ‘the repdrting of incidents in compliance with Section 24 and
General Administrative Regulation 8 of the Act and with the pertinent clause of the General
Conditions of Contract ferming part of the Contract and

() the introductionfof control measures for ensuring that the Safety Plan is maintained and
monitored for thedduration of the Contract.

54.1  The Health af@Safety, programme shall be subject to the Technical Officer's approval and he may, in
consultatioh with the Contractor, order that additional and/or supplementary practical arrangements
and procédures,bé implemented and maintained by the Contractor or that different working methods or
safety eqlipment be used or safety clothes be issued which, in the Technical Officer's opinion, are
fiecessary t6 ensure full compliance by the Contractor with his obligations as an employer in terms of
the Acband Regulations. The Technical Officer or his deputy shall be allowed to attend meetings of the

Contractor's safety committee as an observer.

5.5 The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety Plan is
implemented and maintained on the construction site: Provided that the steps taken, shall include
periodic audits at intervals mutually agreed to between the them, but at least once every month.

5.6 The Contractor shall stop any subcontractor from executing any construction work, which is not in
accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or which
poses a threat to the health and safety of persons.
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5.7 The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for inspection
by an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation,
health and safety representative or any member of the health and safety committee.

5.8 The Contractor shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the
Risk Assessment.

5.9 The Contractor shall ensure that all employees under his control are informed, instructed and trained by
a competent person regarding any hazard and the related work procedures before any work
commences, and thereafter at such times as may be determined in the Risk Assessment.

5.10  The Contractor shall ensure that all subcontractors are informed regarding any hazard as stipulated in
the Risk Assessment before any work commences, and thereafter at stich times as may be determined
in the Risk Assessment.

5.11 The Contractor shall ensure that all visitors to a construction gite undergdes health and safety induction
pertaining to the hazards prevalent on the site and shall beyprovided with the necessary personal
protective equipment.

6. Fall Protection Plan

6.1 In the event of the risk and hazard identification, as required in terms of clause 5.3 of this Specification,
revealing risks relating to working froni an elevated position the contractor shall cause the designation

of a
competent person, responsible for the preparation of a fall protection plan;

6.2 The Contractor shall implement),maintain and monitor the fall protection plan for the duration of

Contract.
The Contractor shall dlso take sdch steps to ensure the continued adherence to the fall protection plan.

6.3 The fall protection plan shalPinclude:-

(a) A Risk Asséssment of all work carried out from an elevated position;

b) the ‘procedures and methods to address all the identified risks per location;

(c) themevaluation of the employees physical and psychological fitness necessary to work at
elevated positions;

(a) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall protection
equipment.

7. Hazards and Potential Hazardous Situations

Respondent’s Signature

The Contractor and the Technical Officer shall immediately notify one another of any hazardous or
potentially hazardous situations which may arise during performance of the Contract by the Contractor
or any subcontractor and, in particular, of such hazards as may be caused by the design, execution
and/or location and any other aspect pertaining to the contract work.
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8. Health and Safety File

8.1 The Contractor shall ensure that a health and safety file is opened and kept on site and shall include all
documentation required as per the Act and applicable regulations, and made available to an inspector,
the Technical Officer, or subcontractor upon request.

8.2 The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any

subcontractor’s Health and Safety Plan is available on request to an employee, inspector, contractor or
the Technical Officer. \

8.3 The Contractor shall hand over a consolidated health and safety file to th %chnical Officer upon
completion of the Construction Work and shall in addition to documentati ioned in the Act and

applicable Regulations include a record of all drawings, designs, materials used and other similar
information concerning the completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

N S

1 (a) Name and postal address of principal contractor: *
(b) Name and tel. no of principal contractor’s contact person: V

2, Principal contractor’s compensation registration number:
3. (@) Name and postal address of client:

(b) Name and tel no of client’s contact @0 ent:

4, (a) Name and postal address of designer(s) for the project:
(b) Name and tel. no of d ) contact person:
y 3

5. Name and telephoneinumbeér of principal contractor’s construction supervisor on site appointed in terms

6. @ okincipal contractor’s construction sub-ordinate supervisors on site appointed in terms of

jon 6(2).

7. Exact physical address of the construction site or site office:

8. Nature of the construction work:
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9. Expected commencement date!

10. Expected completion date:

11. Estimated maximum number of persons on the construction site:

12, Planned number of contractors on the construction site accountable to the principle contractor:
13. Name(s) of contractors already chosen. >

2.2 Principal Contractor (

2.3  Client & Date

i THIS DOCUM% FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR
TO COM C OF WORK ON SITE.

Respondent’s Signature Date & Company Stamp
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :
SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of \\

representing the Employer) do hereby appoint

As the Competent Person on the
premises at

(physical address) to assist in compliance with the Act and the ¢ e Regulations.

Your designated area/s is/are as follows :-

Date :

Signature :-

Designation :-

Respondent's Signature Date & Company Stamp
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ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and

acknowledge that I

understand the requirements of this appointment,

Date :

Q
Signature :- \

Designation :- §
ANNEXURi
(COMPAN R HEAD)

OCCUPATIONAL HEALTH AND @ T, 1993 (ACT 85 OF 1993) :

()ECLARATION
In terms of the ove& am personally assuming

the duties

ef Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I
reasonably practicable, ensure that the duties and obligations of the Employer as

platechin the above Act are properly discharged.

Signature :-

Date :

Respondent’s Signature Date & Company Stamp
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)

Name of Contractor/Builder :-

Contract/Order No.:

The contract works site/area described above are made available toWwouWfor the carrying out of
associated works

In terms of your contract/order with

(company)

Kindly note that you are at all times responsible fok the control and safety of the Works Site, and for
persons under your control having access/to thesite:

As from the date hereof you will be fesponsible for compliance with the requirements of the Occupational
Health and Safety Act, 1993 _(Act\85%f)1993) as amended, and all conditions of the Contract pertaining
to the site of the works as'definedhand demarcated in the contract documents including the plans of the
site or work areas forming part thereof.

Signed; Date !

TECHNICAL OFFICER

Respondent’s Signature Date & Company Stamp
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ACKNOWLEDGEMENT OF RECEIPT

Name of

Contractor/Builder :-

do hereby ackl@edge and accept
the duties

and obligations in respect of the Safety of the site/area of Work in terms of the Occupational

Health and Safety Act; Act 85 of 1993, EV

Name : Desig. J

R
&

Signature :

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No
MMC ERAC-NPG-013668 — THE PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE
CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE YEAR.

Page 63 of 70

Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE
EQUIPMENT

&
O
A

Refer to attache @ hereto

&

Respondent’s Signature Date & Company Stamp
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MMC-MMC ERAC-WGO0-013668

RFQ FOR THE PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE
CONTROL DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE

Section: 20 - SCHEDULE OF PLANT AND EQUIPMENT

Schedule of major plant and equipment to be used in the execution of this c@ct in terms of the
Contract Conditions and specifications. The respondent must state which plant is immediately available

and which will have to be acquired.

O] Plant immediately available for work tendered for: %

(ii) Plant on order and which will be available for work tendered for:

N

(iii) Plan acquired for the work tendered for:

&

N

Respondent’s Signature Date & Company Stamp
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MMC-MMC ERAC-WGO0-013668

RFQ FOR THE PROVISION OF VEGETATION CONTROL AT YARDS SIDINGS, UNDER THE CONTROL
DEPOT ENGINEER, NELSPRUIT FOR A PERIOD OF ONE

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION
11 A total of 20 preference points shall be awarded for B-BBEE Status Level ofContribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign thissform ‘and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by the South African Accreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Gorporation Act [CCA] together with the bid will be
interpreted to mean that preference points for8-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the right to require of @"Bidderpeither before a Bid is adjudicated or at any time
subsequently, to substantiate any claim, in regard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes,include™value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions'and skills development levies;

2.2 “B-BBEE” mean$ broad=based black economic empowerment as defined in section 1 of the Broad-
Based Black Economig/fEmpowerment Act;

2.3 “B-BBEE $tatus’of contributor” means the B-BBEE status received by a measured entity based on
its overall perfermance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2% “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

Respondent’s Signature Date & Company Stamp
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2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability,wiability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a contract imSouthAfrican currency, calculated
at the time of bid invitations, and includes all applicable faxes and excise duties;

2.15 “subcontract” means the primary contractor’s assigningenrfeasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

2.16 “total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgatediinsthe Government Gazette on 9 February 2007;

2.17 “trust” means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another person; and

2.18 “trustee” means anysperson, mcluding the founder of a trust, to whom property is bequeathed in

order for such propértyo be‘administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder 6btaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 ofsthe RFP will be awarded the contract, unless objective criteria justifies the award to
anothémbidder.

3.2 Preferefice points shall be calculated after prices have been brought to a comparative basis taking
into/account all factors of non-firm prices and all unconditional discounts.

33 Points scored will be rounded off to 2 [two] decimal places.

34 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

Respondent’s Signature Date & Company Stamp
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference
points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in
accordance with the table below

4.2

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10

2
3
4
5
6
7

8

O |=IN[Ww|DM|lUT |0 | WO

Non-compliant contributor

Note: Refer to Section 1 of this RFQ document forfurther information in terms of B-BBEE ratings.

4.3 Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated'in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor, Registered auditoks,dofnot need to meet the prerequisite for IRBA's approval for
the purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.4 Bidders other than EMEs mustwsubmit their original and valid B-BBEE status level verification
certificate or a certifiéd copy™thereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA or & Verification Agency accredited by SANAS.

4.5 A trust, consortiim oryjoint venture will qualify for points for its B-BBEE status level as a legal entity,
provided thatithe entity submits its B-BBEE status level certificate.

4.6 A trust,£consortium or joint venture will qualify for points for their B-BBEE status level as an
uningorporated éntity, provided that the entity submits their consolidated B-BBEE scorecard as if they
werelagrotp’structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid,

4.7 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.8 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.9 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability

Respondent’s Signature Date & Company Stamp
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and ability to execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in acgordance with the table
reflected in paragraph 4.1 above and must be substantiated by means ‘of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

an Accounting Officer as contemplated in the Close Corporation Agt.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NOudelete which is not applicable]

If YES, indicate:
(iy  What percentage of the contra€twill'be subcontracted? %
(i) The name of the SUBCONTIAGEON ... .coiiiiieec et e
(i) The B-BBEE status level of the subcontractor L
(iv) Isthe subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm

(i Nameé of ComPANY/FIFM..........ociiiiiiirisiiieeiisaesis s esesseesssnsssaneessneseens

(i) o VAL registration NUMDET...... ..o it ira i e s

(iii) “Company registration NUMDBEr...............ccccooiiiiiiiiicieeecie e

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

Respondent’s Signature Date & Company Stamp
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Ssrasenanas T T T T PR P e T PR P B T P

(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g. Transporter, etc,
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business...\\...............,.........

A
Q
o

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

1/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i) The information furnished is true and correct.

(i In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtained ®ma fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements duge to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholdefs and directors who acted in a fraudulent manner,
from obtaining business froMm Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter fokcriminal prosecution.

WITNESSES:
L s NN
SIGNATURE OF BIDDER
2, QYN s
DATE: ssisissnssesosusvssitisenissaestasontiosas
COMPAINY NAMIER ..o e 6553558355555 54 4R 25
ADIDRESSS e L5 5 5 53 SN L3 85538
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Transnet Non Disclosure Agreement — Goods
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
the Company as indicated in the RFP bid response hereto

WHEREAS
Transnet and the Company wish to exchange Information [as defined belowlhandyit is envisaged that each party
may from time to time receive Information relating to the other in respect thereof. In consideration of each party
making available to the other such Information, the parties jointly dgree that any dealings between them shall be
subject to the terms and conditions of this Agreement which therfiselves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers,, eémployees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid Document meéns Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Request for QuotatiomfRFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party [the Disclosing
Party] an/onfthe business carried on or proposed or intended to be carried on by that party and
whichrisymade available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents, by"the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and Jany 6ther information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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C) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and eonfidential and will
not, without the Disclosing Party’s written consent, directly or indirectly, communicate or disclose
[whether in writing or orally or in any other manner] Confidential*Infermation to any other person
other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information,for the sole purpose of technical and
commercial discussions between the parties in relation to the Bid or for the subsequent performance
of any contract between the parties in relation to_the Bid:

2.3 Notwithstanding clause 2.1 above, the Receiving Partysmay disclose Confidential Information:

a) to those of its Agents who strictly needto know the Confidential Information for the sole
purpose set out in clause 2.2 @bove,\provided that the Receiving Party shall ensure that such
Agents are made aware prior te the disclosure of any part of the Confidential Information that
the same is confidential ‘and that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall‘@teall‘times remain liable for any actions of such Agents that would
constitute a breach ofithis,Agreement; or

b) to the extent reguired by law or the rules of any applicable regulatory authority, subject to
clause 2.4¢below.

2.4 In the event thatsthe Receiving Party is required to disclose any Confidential Information in accordance
with clause 203 b) above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Partysregarding the form, nature, content and purpose of such disclosure or any action
whichithe Dis€losing Party may reasonably take to challenge the validity of such requirement.

2.5 In“the s#vent that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed bydhe»Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its fullkcompliance with the
requirements of clause 3.3 b) above,

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcement or disclosure of its prospective interest
in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s namesorany information acquired through its dealings
with the other party for publicity or marketing purposes without the prior written consent of the other

party.

DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the, parties regarding the Bid and continue thereafter for a period of 5
[five] years.

PRINCIPAL

Each party confirms that4itis acting'as principal and not as nominee, agent or broker for any other person
and that it will be responsible fof any costs incurred by it or its advisers in considering or pursuing the Bid
and in complying with thesterms of this Agreement.

ADEQUACY/OF DAMAGES
Nothing centained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement,including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fllest extent permitted
by law.

9.4 This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency between
the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the parties

irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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Transnet General Bid Conditions — Services

[January 2014]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specifiediin its Bid Document;
Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by, Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State,Owned Company; and

VAT shall mean Value-Added Tax in terins offthe®alue-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL

All Bid Documents and subsequententracts and orders shall be subject to the following general conditions

as laid down by Transnet and aréso be strictly adhered to by any Respondent to this RFX.

3 SUBMISSION OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shallihereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the“elesing date and time specified in accordance with the directions issued in the Bid
Documernits. late Bids will not be considered.

Bidséshalll be délivered in a sealed envelope in accordance with the instructions indicated in the Bid
Deeuments with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

43  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered.

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by Transnet atanystinie within the requested
validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their validity period fok, a Specified additional period. In
such instances, Respondents will not be allowed to change ‘any_aspect of their Bid, unless they are
able to demonstrate that the proposed change(s) is ‘as a direct and unavoidable consequence of
Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i)s@ site visit' where it is considered necessary to view the site
prior to the preparation of Bids, or (i) an RFX briefing session when Transnet deems it necessary to provide
Respondents with additional information relevant to the compilation of their Bids. When such visits or
sessions are indicated as compulsory in, the Bid Document, Respondents are obliged to attend these

meetings as failure to do so willfesult in their disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be reguiredyon any aspect of the RFX before the closing date, the Respondent must
direct such queriesfto the,contact person identified in the Bid Document.

COMMUNICATION)AFTER THE CLOSING DATE

After thesclosing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with
the Sectetary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

b)
c)
d)

enter into a formal contract when called upon to do so within such peried as Transnet may
specify; or

accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for theyfulfilmentfof the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any otherjlegal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do ‘se, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense\incurred by Transnet in calling for new offers

or in accepting a less favourable offer.

12.2 If any Respondent, who has submitted a Bid and/er concluded a contract with Transnet [hereinafter

referred to as the Service Provider], of in the, capacity of agent or subcontractor who has been

associated with such Bid or contract:

a)
b)

0)

d)

e)

9)

h)

has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

has, after having been notified of the acceptance of its Bid, failed or refused to sign a contract
when called upon to do,sérin terms of any condition forming part of the Bid Documents; or

has carried out’any contract resulting from such Bid in an unsatisfactory manner or has

breached any conditionfof such contract; or

has offered, promised or given a bribe in relation to the obtaining or the execution of such

contracter

hasyacted 4in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

has made any misleading or incorrect statement either

Q) in the affidavit or certificate referred to in clause 18 /[ANotice to Unsuccessful
Respondents], or

(i) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
. it made the statement in good faith honestly believing it to be correct; and

o before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

has litigated against Transnet in bad faith;
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13

14

15

16

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

) has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist hastbeen taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise ofteompany, may also
apply to any other enterprise under the same or different names of‘disqualified persons or enterprise
or company [or associates thereof] and may also be applied to afy=agent,or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must4besini\Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitteddn the RFX.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to coffirmatiensill not be considered.

14.2  Firm prices quoted for the duration of any,reSulting order and/or contract will receive precedence over

prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by therResgondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting theincoftect figures and words where required and by inserting the correct figures and
words against the jtems concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Fafilurefto observe this requirement may result in the particular item(s) concerned being

excluded in theymatter of the award of the business.

EXCHANGE AND REMITTANCE

1601 “TheRespondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.

Page 6 of 11



Transnet General Bid Conditions — Services
[January 2014]

17

18

19

20

16.4 The South African Reserve Bank's approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound bythesesGeneral Bid Conditions
and any contractual terms and/or any schedule of “Special Conditiens™er otherwise which form part

of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted(shall be regarded as proof of delivery to the
Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in Writing that their Bids have not been accepted as soon as
possible after the closing date of the Bid. On award ofBusiness to the successful Respondent all unsuccessful
Respondents shall be informed of the name of,the/successful Respondent and of the reason as to why their
Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, togéther'with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

19.2 Should the Réspondent find any conditions unacceptable, it should indicate which conditions are
unaceéptablenand offer amendments/ alternatives by written submission on its company letterhead.
Any_such“stibmission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents,

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid¢'If the Respondent is a
partnership or an individual trading under a trade name, the full names of,the partners or of such individual,
as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, when called upon to,do sojshall provide security to the satisfaction of
Transnet for the due fulfilment of a contract“er order. Such security shall be in the form of an
advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building society, insurance or guarantee corporation
carrying on business in South Africa.

23.2 The security may be applied in #hole or part at the discretion of Transnet to make good any loss or
damage which Transnet mayineurin consequence of a breach of the contract or any part thereof.

23.3  Such security, if requiredy shall,be an amount which will be stipulated in the Bid Documents.

23.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified secdrity document(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return the, securities within the prescribed time shall, save where prior extension has been
granted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect,

23.5 Additional“€osts incurred by Transnet necessitated by reason of default on the part of the Service
Provider in'relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering
such Service represents a Service rendered by the principal; and
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26

27

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the
Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will ‘be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance,tenderstrictly in accordance with clause
26.1a) above. Failure to comply with clause 26.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Service #Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 23 above [Contractual

Securities).
Conditional Discount

Respondents offering prices which afe subjeet to a conditional discount applicable for payment within
a specific period are to note that the cofditional period will be calculated from the date of receipt by
Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
Invoice is correct in &ll redpects in terms of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be #eturned. afid the conditional discount period will be recalculated from the date of

receipt of the correct documentation.

DELIVERY REQUIREMENTS

27.1

27.2

27.3

Period Contracts

IPWill Be.a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services,

Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

Copyright
Copyright in plans, drawings, diagrams, specifications and documents “éompiled by the Service

Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals may be forwarded diregtlysby the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is spegified in the Bid Documents.

In the case of a representative or agent, writtéhdproof must be submitted to the effect that such
representative or agent has been duly adthorised, to act in that capacity by the principal. Failure to
submit such authorisation by the représentative.or agent shall disqualify the Bid.

When legally authorised to prepare and, submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, repreSentatives or agents must compile the Bids in the names of such
principals and sign them on behalfiof,the latter.

South African represesitatives O lagents of a successful foreign Respondent must when so required
enter into a formaldcontfact inthe name of their principals and must sign such contract on behalf of
the latter. In every slich case a legal Power of Attorney from their principals must be furnished to
Transnet by.the,South African representative or agents authorising them to enter into and sign such

contract:

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
dutside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

o)) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicifium citand’ et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, -or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions
stated in the Bid Document shall prevail,

000000000000
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Transnet Freight Rail
A Division of Transnet SOC Limited 'I RANSN E r SPECIFICATION E4.B
(November 1996)

\ /

freight rail

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY: TEMPORARY FACILITIES FOR
CONTRACTOR'S PERSONNEL

1. CAMPS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Prior to the erection of any camp, the Contractor shall submitte the Employer's Deputy,
for his approval, details of his proposals as to the sitegwater supply, sanitation, and size
and type of buildings. Where the site is on private Jand, the ‘Contractor shall submit the
written approval for the use of the site of the relevantistatutory authority and of the owner
and occupier of the land (as applicable).

Camps must not be erected on land infested"with field rodents.
Adequate drainage shall be provideddo cafry off storm and waste water.
Buildings shall be built to a neat and orderly pattern.

All buildings shall have smapth, hard, impervious floors, graded to provide effective
drainage and to permit washing:

Camps shall be maintained By the Contractor at his own expense in a clean and tidy
condition. The Contfactst shall take such steps as the Employer's Deputy and
landowner/occupiermay‘demand to prevent the creation of a nuisance.

When so ipStructediby the Employer’'s Deputy, the Contractor shall, at his own expense,
erect suitablé screens between the camp and any public road, thoroughfare or railway
line.

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
erigifal condition to the satisfaction of the Employer’s Deputy and of the landowner and
occupier where the site is on private land.

2. HOUSING

2.1

2.2

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.
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2.3

24

2.5

2.6

2.7

(November 1996)

Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

Doors shall not be less than 2m x 0,75m and must be halved.

Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

In areas where malaria is prevalent, doors and windows must be fitted with gauze
screens.

Cooking shelters shall comprise roofed structures, three sideshof which shall be
enclosed by a weatherproof material, approved by the Empleyer’'s Deputy to a height of
at least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate morethamg persons per room.

2.7.2 Pegboards shall be carried on metal or concretesstipports and shall be separated
by partitions not less than 0,4 metres high extending to within 150mm of the end
of the bunk. Pegboards shall be reniovable for cleaning.

3. WATER SUPPLY AND ABLUTION FACIEITIES

3.1

3.2

3.3

The Contractor shall ensure that an ddequate and conveniently situated supply of
potable water is provided.

Separate buildings for ablition\facilities shall be provided. Where approval has been
obtained for the housingeef both males and females, separate facilities for each sex shall
be provided. The prdportion*shall be 1 cubicle for 20 persons.

Waste water shall be,hygienically disposed of.

4, SANITATION

4.1

4.2

Sepdrate buildings for latrine facilities shall be provided. Where housing are provided for
both\males and females, separate facilities for each sex shall be provided. The
preportions shall be at least one squatting seat for every 15 persons or less in the case
of pitlatrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.
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(November 1996)

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-

4.4.1 Where the number of persons living at the camp is 20 or less - one unit.
4.4.2 For additional numbers over 20 living at the camp - one unit per 100 or part
thereof.

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and
covered over daily with a layer of earth or ash of sufficient thickness to prevent
depredations by rodents and the breeding of flies.

46  Adequate measures shall be taken against all vermin‘@fid=insects responsible for the
spread of disease. Any instructions of a competentdi€altitauthority shall be carried out
promptly and implicitly.

4.7 Buildings and bedboards shall be treated whenever necessary with an approved
insecticide.

4.8 The Contractor shall permit and facilitate, in§pection of the camp and structures on the
site by the staff of Transnet or any ofher campetent authority, and shall comply with any
reasonable request by such staff*ormyany/other competent authority to eliminate any
unsanitary condition.

49 Any outbreak of infectious disease shall immediately be reported telephonically and
confirmed in writing to the Emplayer’s Deputy.

410 The keeping of anindals/of any sort is not permitted.

411 The Contractor ‘shallthave on hand at the camp the necessary tools, disinfectants and
cleaning materialsito maintain and clean the sanitary facilities.

o RATIONS

Rations,dwvhere ‘supplied by the Contractor, shall be stored in a suitable and rodent proof
buildingwith'sufficient shelving.
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TRANSNET

delivering on our commitment to you

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingor selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

>> Transnet Procurement Policy - A guide for tenderers;

» Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

» The Public Finance Management Act (PFMA);

»> The Broad Based Black Economic Empowernfent Act
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has been compiledtefarmally apprise
Transnet Suppliers of Transnet'sgexpectations regarding
behaviour and conduct of its Suppligrs.

Prohibition of Bribg€s¢Kickbacks, Unlawful
Payments, and @theMN€orrupt Practices

Transnet is in the prdcess of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




»> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgementor conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any person involvedin sourcing =
decisions; gain an improper advantage.

>» There may be times when a supplier is
confronted with fraudulent or corrup

behaviour of Transnet employees. We expect
our suppliers to use our “Tip-offs Anonym s"

Hotline to report these acts - 0800 003,056.

Transnet is firmly committed to a
competitive enterprise. x
c

» Suppliers are expec% ply with all
applicable laws and [ ions regarding

fair competition ntigrust practices

» Transnet do %@age non-value adding
agents o QS tatives solely for the
purposeof inc sing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

»» Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

>

v

»

Conflict of Interest %
A conflict of interest arises %

or activities influence { r to influence) the
ability to act in the interests of Transnet.

Examples are: Q.
Doing bUSl family members.

>»>

> Having aMan linterest in another company in

- Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

Suppliersmustrecordandreportfactsaccura
honestly and objectively. Financial recorG mu

be accurate in all material respects.

rsonal interests

our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056



