TRANSNET

FREIGHT RAIL
An Operating Division of TRANSNET SQC LTD
[Registration No. 1990/000900/30]

P

\

REQUEST FOR QUOTATION [RFQ] No. LSE P14-05/ 5

\%

N AND LOAD TESTING OF
PEPOT FOR A PERIGD OF ONE

PROVISION OF SERVICE FOR PERIODICAL EXA
MACHINERY AND EQUIPMENT @ LADYSMIT! INF

¢

ISSUE DATE: 1 APRIL 2014
CLOSING DATE: i5 MAY 2014
CLOSING TIME!® 16:00
SITE BR : LADYSMITH INFRA OFFICES
DAT, : 09 MAY 2014 @ 10HOO
Q DITY PERIQOD: 31 AUGUAST 2014

S

NB: DOCUMENTS 70O BE SUBMITTED IN DUPLICATE




Transnet Request for Quotation No LSE P14-05/13875 Page 2 of 56
SCHEDULE OF BID DOCUMENTS

Section No Page

SECTION 1 1 NOTICE TO BIDDERS L.ttt rre s s et s e ee i eme e e rcrrtana s s v m i aa s ee s s aace st ans st a s s e annans 4

1 F R AT T O T Y O O PP S PP PP P PSSR PP 4

2 FORIMAL BRIEFIN G Lo ottt iee oottt ircce s rarr s e ee s iemae s e rs s enane e s e s mr e i e s e esn e rar e oo b ana e e e e r et d e 4

3 QUOTATION SUBMISSTON L. ouiii i oiee et ee et iamat s e as et e e e an s se sk 5

4 DELIVERY INSTRUCTIONS FOR RFQ oo it e e e it vmec ot ceara s i nay s rn e s e e r e e nea e simdaa bt rvar e e 5

5 BROAD-BASFD BLACK ECONOMIC EMPOWERMENT & SOCIC-ECONGMIC OBLIGATIONS ..o 6

& COMMUNICATION 1ottt ieereeer e e s e e tiaisen s i rararreee s ssneea s aanaaeaenas s senese s nrnn s oe o \ ................................ 8

7 INSTRUCTIONS FOR COMPLETING THE RFQ oo \ .................................. 5

8 COMPLIANGCE ..ot s e ee e e e ems e e e e e s s mr e ra s e e emnrnn s ae e o

9 DISTLAIMERS L. citciieee e s vt e e ene s e e emtbasamrer s st amrnee i canaennrrr oS

10 LEGAL REVIEW . ..o oo e

SECTION 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMER

1 SCOPE OF REQUIREMENTS L.oiiiieni e _

2 GENERAL SERVICE PROVIDER OBLIGATIONS

3 SERVICEEEVEES ot

4 RIGK oo vcmrrr e rari e mn e

5 REFERENCES ..o mrnn oo

6 EVALUATION CRITEREA . ocivri el e ettt e omt st n e e e amn e rn e r e e s a b s kv ar e a st s e

SECTION 3 @ PRICING AND DELIVERY 5
SECTION 4 ; QUOTATION FORM
SECTION 5 : VENDOR APPLIC
SECTION 6 : SIGNING POVEER
SECTION 7 . CERTIFICATRO
SECTION 8 : CER
SECTION 9 : CATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF AGREEMENT ... 32

SECTION 1 EARATION FORM . oo iirs e te e e e rreimr e e e ss et ssamr oot T e e r bbb s s anpan s r e e n e 33
SECTT 7L O N O PO U PP PP SPPRPIP TSP PP S F 36
SERRION My; RFQ CLARIFICATION REQUEST FORM ..ottt oo ie e ettt bn s 37
SECTION 13 : SERVICE PROVIDER INTEGRITY PATT ...t e 38
SECTION 14 @ B-BBEE PREFERENCFE POINTS CLAIM FORM ... s 39
SECTION 15 : CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING ... oot 46
SECTION 16 : NON DISCLORURE AGREEMENT(NDAY. o oo s 47
SECTION 17: MACHINERY AND EQUIPMEN T . i ettt et e s s 48
SECTION 18: CLAUSE BRY CLAUSE COMPLIANCE FORM. ... 49
SECTION1Q:E4E-SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE L 51

SECTION 20 : BBDS210 VERSION 1 - E7/1 - SPECIFICATION TO GENERAL WORK AND WORKS ON, OVER,
UNDER DR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE EQUIPMENT ... 56

Respondent's Signature Date & Company stamp




Transnet Request for Quotation No LSE P14-05/13875 Page 3 of 56
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 1: NOTICE TO BIDDERS

INVITATION TO BID

Responses to this RFQ [hereinafter referred to as a Bid] are requested from persons, companies, close

corporations or enterprises [hereinafter referred to as an entity, Respondent or {‘der].

DESCRIPTION | For Periodic Examination and Load Testing of Machine quipment.
BID FEE AND . -
This RE _
BANKING his RFQ is issued free of charge V
DETAILS
The office of Transnet Freight Rail O ransnet Freight Rail Advice Centre
100 Eel Road Ground Floor
I?g;_’icgrf Block D Inyanda House 1
DOCUMENTS Bayhead 21 Wellingten Road

FROM Durban Parktown
‘ Johannesburg
ISSUF DATE AND Between 09:00 4k

COLLECTION
DATE DEADLINE

rom 11 April 2014 until 08 May 2014

COMPULSORY

Yes
BRIEFING
SESSION Rl 1 & t 2 below for details.
1OWGG g Thursday 15 May 2014
D * del® must ensure that bids are defivered timeously 1o the correct address.
As

ccepted for consideration.

CLOSING DATE
general rule, if a bid is late or delivered to the incorrect address, it will not be
2. €ij

ation: or clarification will be faxed or emailed to all Respondents, if necessary.

Lyell and Alexander Street, Ladysmith, on the 09 May 2014, at 10h00. After the briefing session, varicus

sites will be visited. {Repondents must provide their own transportation)

Contact person for directions:
Mir Vaughan Westwood
Tel no: 036 271 2154/083 459 3746

As the briefing session will be held in an operational area of Transnet, all people entering the
premises may be subjected {0 a substance abuse test.
This s a standard operational requirement for TFR, when entering any operational area in order

that TFR may address the risk of injury.

Respondent's Signature

Date & Company Stamp
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Any person that fails such test will not be permitted te enter the premises and thereby forfeits rights

to be allowed access to the briefing session and will subsequently not be permitted to submit a bid
for the tender.

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Quotation as proof of attendance is required for a compulsory site meeting and/or RFQ

briefing.
2.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will be disqualified.

2.3 Respondents without a valid RFQ document in their possession will not beﬁ\aw&d to attend the site
meeting and/or RFQ briefing.

2.4 The briefing session will start punctually at 09h00 and informationgwill not Myrepeated for the benefit
of Respondents arriving late. %

2.5 Reflective Jackets and Safety shoes to be worn when visijag I siTe? Without the safety

Clothing, respondents won't be allowed at the various s

3 QUOTATION SUBMISSION

Quotations (inclusive of attachments) in dupl ust reach the Secretary, Transnet Acguisition Councit

before the closing hour on the date shown felow must be enclosed in a sealed envelope which must

have inscribed on the outside:

RFQ No: LGP 14405/13875
Description Periodic Examination and Load Testing of Machinery and Equipment.
Closing date and tjghe’ 5 May 2014, 10h00

[Refer options in paragraph 4 below]

return address of the Respendent on the reverse side.

livered by hand, the envelope is to be deposited in the Transnet tender box which is located in
\\ the foyer on the ground floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and

shoutd be addressed as follows:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON RGAD
PARKTOWN

JOHANNESBURG

2001

a) The measurements of the "tender box slot" are 500mm wide x 100mm high, and Respondents

must please ensure that response documents or files are not larger than the above

Respondent’s Signature Date & Company Stamp
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dimensions. Responses which are too bulky [i.e. more than 100mm thick] must be split into
two or more files, and placed in separate envelopes, each such envelope to be addressed as

required in paragraph 3 above.

b) It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.

4.2  Dispatch by courier

If dispatched by courier, the enveiope must be addressed as follows and delivered to the Office of
The Secretary, Transnet Acguisition Council and a signature obtained from t?*‘t Office.

THE SECRETARY
TRANSNET ACQUISITION COUNCIL

INYANDA HOUSE 1

21 WELLINGTON ROAD V
PARKTOWN

JOHANNESBURG
2001

4.3 If responses are not delivered as stipulated hereinfsuch responses will not be considered and will be
treated as "UNRESPONSIVE."

4.4 No email or facsimile responses will b ed, unless ctherwise stated herein.

4.5  The responses to this RFQ will % as soon as possible after the closing date and time.

Transnet shall not, at the opel§ng ofpresponses, disclose to any other company any confidential

cetails pertaining to the Q¥gtationsy information received, i.e. pricing, delivery, etc. The names and

focations of the Respon il be divulged to other Respondents upon request.

5 BROAD-BASED B NOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS
Transnet fully enfors d supports the Government’s obijective of Broad-Based Black Economic
Empowerm armgiiBs strongly of the opinion that all South African business enterprises have an equal

obligatiop (gdregs the imbalances of the past.

Hy therefore prefer to do business with enterprises who share these same values and who are
ed (8 contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint

s] as part of their tendered responses. All procurernent transactions will be evaluated accordingly.

5.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA}, Act 5 of 2000
and its Regulations, Respondents are to note that the following preference point systems are

applicable to all bids:

« the B(/20 system for requirements with a Rand value of up to R1 0C0 000 (all applicable

taxes included); and

«  the 90/10 system for requirements with a8 Rand value above R1 000 000 {all applicable taxes

included).

»  Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and all
Bids received exceed R1 000 000.00, the RFQ must be cancelled. Similarty, if the 90/10

Respondent’s Signature Date & Company Stamp



Transnet Reguest for Guotation Mo LSF P14-05/13875 Page 7 of 56

preference point system is stipulated in this RFQ and all Bids received are equal to or below
R1 000 000.00, the RFQ must be cancelled.

The value of this bid is estimated to be less than R1000 000 (ali applicable taxes included); and
therefore the 88/ 20 system shall be applicable.

When Transnet invites prospective Service Providers to submit Quotations for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliarice with the
Codes of Geod Practice issued in terms of the Broad Based Black Econemic Empowerment Act No. 53

of 2003. \

The Bepartment of Trade and Industry recently revised the Codes of GRod Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will e the Black Economic

Empowerment Codes of Good Practice issued on 9 February 2807 Nghe Bgvised Codes provide for a

one year transitional period starting 11 October 2013, Duri anstionat period, companies may

yvear of the implementation of the Revised Codes, B-B hpliance will be measured in terms of
the Revised Codes without any discretion. Compaies which are governed by Sector-specific Codes

will be measured in terms of those Sector

es issued based on the Revised Codes. Transnet will
bued in terms of the 2007 version of the Codes provided

it was issued before 10 Octoher § ereafter, Transnet will only accept B-BBEE certificates issued

As such, Transnet will accept B-BBELSCON
alse continue to accept B-BBEE cgy Il'

based on the Revised Cod

Respondents are regyin mplete Section 14 [the B-BBEE Preference Point Claim Form] and
[9) of their B-BBEE 5tatus as stipuiated in the Claim Form in order to obtain
B-BBEE status.

submit it togeth

preference 5

Note: Rgilurg to®ubmit a valid and original B-BBEE certificate or a certified copy thereof

at e Posing Date of this RFQ will result in 2 score of zerc being allocated for B-BBEE.
5.2 B int Ventures or Consortiums

ondents who would wish to respond to this RFQ as a Joint Venture [IV] or consortium with B-

\\ BBEE entities, must state their intention to do so in their RFQ submission. Such Respondents must
alse submit a signed JV or conscrtium agreement between the parties clearly stating the percentage

[%] split of business and the associated responsibilities of each party. If such a IV or consortium
agreement is unavailable, the partners must submit confirmation in writing of their infention to enter

into a IV or consortium agreement should they be awarded business by Transnet through this RFQ

process. This written confirmation must clearly indicate the percentage [%] split of business and the
responsibiliies of each party. In such cases, award of business will only teke place once a signed

copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE comgpliance of Vs or consortiums as required
by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-
BBEF Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE

status.

Respondents Sianature Date & Comaany Stamp
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Note: Failure to submit a vaiid and original B-BBEE certificate for the IV or a certified copy thereof at
the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

5.3 Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators®.

If contemplating subcontracting, please note that a Respondent will Rot be awardad points for
B-BBEL if it Is indicated in its Quotation that such Respondent i
than 25% [twenty-five per cent] of the value of the contract

qualify for at least the same points that the Responde ualifies
subcontractor is an EME with the capability to executethe Wgn g

T I Ehan 25% [twenty-five per cent] of
ks not have an equal or higher B-BBEE

status level than the person concerned, uless the contract is subcontracted to an EMFE that

t8nds subcontracting more
entity/entities that do not

r, unless the intended

A person awarded a contract may not subcont

the value of the contract to any other enterprise

has the capability and ability to exe

In terms of Section 14 of this

age offthe contract that will be sub-contracted as well as the B-

DTG E-BBEE Preference Point Claim Form] Respondents are
required to indicate the pegge ’

BBEE status of the sub-c@ntracto

& COMMUNICATION
t0 this RFQ, an RFQ Clarification Request Form should be submitted to

il prncess.ngubo@transnet.net before 16:00, 3 days prior the closing date,

substantiallQi set out in Section 12 hereto. In the interest of fairness and transparency

6.1  For specific queri

to such a query will then be made available to the other Respondents who have
RFQ documents. For this purpose Transnet will communicate with Respondents using the
@ G} ails provided to the Secretariat on issue of the bid documentation to the Respondent.

MQdiy ensure that you provide the Secretariat with the correct contact details, as Transnet will not

N, accept responsibility for being unable to coniact a bidder who provided incorrect contact details.

6.2  After the closing date of the RFQ, a Respondent may only communicate with the Secretariat of the
Transnet Acquisition Council, at tefephone number 011 544 9486, email

prudence.nkabinde@transneat.net on any matter relating to its RFQ Quotation.
6.3  Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Quotation will be liable to disgualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ

between the closing date and the date of the award of the business. Furthermore, Respondents found to be

! The Minister of the Department of Trade and Industry has the power to designate certain Crgans of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans' Association
{SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp
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in collusior: with one another will be automatically disqualified and restricted from doing business with

Transnet in the future,

7 INSTRUCTIONS FOR COMPLETING THE RFQ
7.1 Quotations must be submitted in duplicate hard copies [1 original and 1 copy} and must be bound.

7.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must

be a copy of the original signed Quotation.
7.3 Both sets of documents are to be submitted to the address specified in par“ph 4.1 above.
74 All returnable documents tabied in the Quotation Form ESect%ust be returned with

your Quotation.
7.5  Unless otherwise expressly stated, all Quotations furnished purs Vs RFQ shall be deemed to

be offers. Any exceptions o this statement must be clear] ally indicated.

*
[Alterations made by the Respondent to Bid PRces] of™he General Bid Conditions, alterations,
additions or deletions must not be made by ﬁ ndent to the actual RFQ documents.

8 COMPLIANCE
The successful Respondent [hereinaft Q- as the Respondent] shall be in full and complete

compliance with any and all applicable Ngvs ang) reguiations.

7.6 Any additional conditions must be embodied in an ad ing letter. Subject only to clause 15

9 DISCLAIMERS

Respondents are hereb | at Transnet is not committed to any course of action as a result of its

issuance of this RFa r g receipt of a Quotation in response te it. In particuiar, please note that

Transnet reserves I :
9.1 modiglf the s Services and request Respondents to re-bid on any changes;
Y

9.2 i uotation which does not conform to instructions and specifications which are detailed

" disqualify Quotations submitted after the stated submission deadline;
9.4 "ot necessarily accept the lowest priced Quotation;

9.5  reject all Quotations, if it so decides;

9.6  withdraw the RFQ on good cause shown;

9.7 award a agreement / place an order in connection with this Quotation at any time after the RFQ’s

closing date;
9.8  award only a portion of the proposed Services which are reflected in the scope of this RFQ;
9.5 split the award of the agreement / order between more than one Respondent; or

9.10  make no award of a agreement,

in addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

found quilty of a serious hreach of law during the preceding 5 [five] years, inclugding but not limited to

Respondent’s Slanature Date & Company Stamp
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breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of law
during the past 5 [five] years in Section 11 [Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFQ process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed

in this RFQ document.

Transnet reserves the right to award the business to the highest scoring bidderﬁ\m!ess objective criteria
justify the award to another bidder.

Transnat reserves the right to lower the threshold for Technical by 10% Lten perciN] if no Bidders pass the
predetermined minimum threshoid in respect of Technical.

Kindly note that Transnet will not reimburse any Respondegg y reparatory costs or other work

rHent is awarded a contract.

performed in connection with its Quotation, whether or not th

10 LEGAL REVIEW

A Quotation submitted by a Respondent will b ected” to review and acceptance or rejection of its
proposed contractual terms and conditions 's Legal Counsel, prior to consideration for an award
of business.

Transnet urg fients, Respondents and the general public

to report anygr cOrruption on the part of Transnet employees to

TLR-OFFS ANONYMOUS: 0800 003 056

Respondent's Signature Date & Comoany Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND
LOAD TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 2: SCOPE OF REQUIREMENTS

1 SCOPE OF REQUIREMERNT

'\
K\

Refer to attached specification here

Respondent's Signature Date & Company Stamp
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1. HEALTH, RISK AMD SAFETY PLAN REQUIRED

The respondents tendering for this project must make sure that the
foliowing points are covered when compiling their Health, Risk and
Safety Plan.

Part A: Health and safety Plan

i.1.1 SHE Management Structure \
1.1.1.1 Work Supervisor \
1.1.2 Risk Assessment/Management

1.1.2.1. Task descriptions.

1.1.2.2. Risk Identification, Analysis, Mitigating Steps

Monitoring Steps and Review Plan.
1.1.2.3. Risk Assessment

1.1.3 Education and Training g
1.1.3.1. Induction training (Constr ation 7(9)

1.1.3.2. Site Specific Training.

1.1.3.3. Certificate of CompeteQge.

1.1.4 Emerge ¢ — Evacuation plan
1.1.1. Clie rg

1.1.4.2. N

1.1.5 th and Safety Communications
1151 fety/Toolbox talks.
1.1.5°

Incident Recall.

\\1.;1. Safe Working Procedures and Methods
1.1.6.1 Method Statements,
1.1.6.2 Safe Operating Procedures.
1.1.7. Personal Protective Equipment and Clething
1.1.71 PPE required after all cther controls have been
considered.
1.1.7.2 PPE proof of issue.
1.1.8. Project security
1.1.8.1 Security risks identified.
1.1.82 Access control.

Respondent’s Signature Date & Company Stamp
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2. GENERAL SERVICE PROVIDER OBLIGATIONS
2.1 The Service Provider(s) shall be fully respensibie to Transnet for the acts and omissions of persons
directly or indirectly employed by them.

2.2 The Service Provider(s) must comply with the requirements stated in this RFQ.

3. SERVICE LEVELS

3.1 An experienced national account representative(s) is reguired to work i&\rransnet's procurement
department. [N sales representatives are needed for indivi epartment or [ocations].
Additionally, there shall be & minimal number of people, fully €uformed Md accountable for this
agreement.

3.2 Transnet will have quarterly reviews with the Service Os account representative on an on-
going basis.

adding value for Transnet.

3.3 Transnet reserves the right to reguest that any flember of the Service Provider's team involved on
the Transnet account be replaced if deem C

3.4 The Service Provider guarantees that s ieve a 95% [ninety-five per cent] service level on the

following measures;
a} Random checks onfompli specifications

b} On-time deliv

3.5 The Service Provider,

r to comply with stated service level requirements will give Transnet the

3.6 Failure of the Sei

ra

act in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to

e

Respondents must elaborate on the control measures put in place by their entity, which would mitigate

the risk to Transnet pertaining to potential non-performance by a2 Respondent, in relation to:

4.1  Quality of Services required:

4.2 Continuity of Services:
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4.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

<t\
%

vious and/or existing customers

5. REFERENCES

Please indicate below the company names and contact dgf

whom Transnet may contact to seek third party evaluatio pur current service levels:

Company Nature of work Value of niact Contact Year

Name Wor person details completed

D

N
&

Respondent's Signature Date & Company Stamp
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6. EVALUATION METHODOLOGY

Transnet will utilise the foliowing methodology and criteria in selecting a preferred Service Provider, if

50 required:
Stage 1 E Stage 2 Stage 3 Stage 4 E Stage 5
Administrative E Substantive 60 % Minimum Weighted » Post tender negotiation

Responsiveness; Responsiveness Threshold
L

T
i
1
i
3
!
¥
]
i
1
i
'
¥
t
t
i
i
]
1
1
]
1
1
H
3
1
i
H
@
]
]
¥
b
i
1
1
1

NICALS
C ALITY

RETURNABLE
DOCUMENTS
& SCHEDULES

;
PRE.
QUALIEICATION

WEIGHTED

SCORE

Scoring / 100

. (if appiicable) requesting
. Respondents to provide
; best & final offer.

# Final evaluation in terms
» of 80720

:w Final award of contract

POST TENDER

' NEGOTIATION, FINAL
i WEIGHTED SCORE
' & FINAL AWARD

1.1 STAGE ONE: Test for AoNgini

The test for admi

ative Responsiveness

@ responsiveness will inciude the following:

: I:éﬁ ve reson

sponsiveness check -

" RFPReference’

Bid has been lodged on time

Section 1 paragraph 3

ther all mandatory Returnable Documents and/or
schedules were completed and returned by the ciosing date

Section 4 — Mandatory

. returnable
nd fime
- {Llause by clause statement of compliance fo project documents/scheaules
specification
S - A wvalid letter of Good Standing issued by the
Department of Labour
Section 4

e Verify the validity of all returnable documents

The fost for administrative responsiveness [5tage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-gualification

Respondent’s Sianature

Date & Company Slamp
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1.2 STAGE TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include the following:

. Check for substan! 'iVe.respdﬁﬁi_v_e_ne:s'é:.:f"'_ < L REP Refe ‘ence

»  Whether any general pre-qualification criteria set by | Section I paragraphs 2.2
Transnet, have been met Section 4 — validity
period
Appendix (i), General Bid
Conditions clause 19

Sections 10, 11

docurments/schedules

ness [Stage Two] must be passed for a

= Whether the Bid contains a priced offer g section 3
«  Whether any Technical pre-qualification set by Transngt have | Necion 4 — Mandatory
been met V returnable

The test for substantive resp

Respondent's Froposal (Qprdresstio Stage Three for further evaluation

1.3 STAGE THREE: Minimu = 60 % for Technical Criteria

The test for the Technical

| .”\;f'l'l.ge.:i:;;ai.:ings. RF_F_’ Refefé.nc;.:':i
50 % Section 2, page 13
50% Section 17
Total Weighting: ) 100%
Minimum qualifying score required: 60 %

The following applicable values will be utilised when scoring each criterion mentioned above:

. Interpretati
Non Responsive
Foor
Average
Good
Verv good
Excellent

Ul o o

The minimum threshofd for technical/functionality [Stage Three] must be met or

excecded for a Respondent’s Proposal to progress (o Stage Four for final evaluation

| 9 P PR PR o R S o b B e ey s b SrTiey
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1.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 80 points):

® Commercial offer

Transnet will utilise the following formuta in its evaluation of Price:

i FrFramyy
PS =80 {1 ~ v | OR
Where \
P o= Score for the Bid under consideration
A = Price of Bid under consideration V
Py = Price of lowest acceptable Bid
b} Broad-Based Black Economic EmQower t criteria [Weighted score 10 points}

= B-BBEE - current scorecaysmgB- Preference Points Claims Form [Section 14 ]

»  Preference points will be awarded tg, or attaining the B-BBEE status level of contribution in

accordance with the table indica 14, paragraph 4.1:

1.5 SUMMARY: i Thresholds and Final Evaluated Weightings

? Thresholds -~~~ | Minimum Percentage [%] -
/ functionality 60 %
_ Evaluation Criteria | Final Weighted Scores
Price 80
«, B-BBEE - Scorecard 20
~ TOTAL SCORE: 100

2 STAGE FIVE: Post Tender Negotiations (if applicabie)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortiist
couid comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will he requested to provide their best and final offers to Transnet based on such negotiations. A final
evaluation will be conducted in terms of 80 and the contract will be negotiated and awarded to the successful

Respondent(s).

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND
LOAD TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 3: PRICING AND DELIVERY SCHEDULE

'\

\%

Refer to attached for! he:grt C

Respondent's Signature Date & Company Stamp
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Notes to Pricing:

al Prices must be quoted in South African Rand, exclusive of VAT
b} Prices must be held valid until 30 August 2014
) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with

This pricing schedule and not utilise a different format. Deviation f‘m this pricing schedule
could result in a bid being declared non responsive
d} Please note that should you have offered a discounted price(s), Ngnsnet will only consider

such price discount(s) in the final evaluation stage if 0 unconditionat basis.

e) All prices quoted must include the following:
® Basic salary, UIF, NBC Providen @ \Thual Leave, Sick Leave, Family
Responsibility leave, Annual,Bon¥y

s Liniforms and safety clothing
® Toilet paper requiremerys
® Chemicals and Equip
® Supervisor and a admin costs
e Profit
) Please take note:

Detailed brgak®pwn of costs needs to be submitted with RFQ

&
%

S

Respondent's Signature Drate & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND
LOAD TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 4: QUOTATION FORM

'\

[name of entity, company, close corporation or partnership]
of [full address] V

/We

carrying on business under style or title of [irading as}

represented Q
in my capacity as <

being duly authorised thereto b jution of the Board of Directors or Members or Certificate of Partners,
as the case may be, date a certified copy of which is annexed hereto,
hereby offer to sup abgye-mentioned Services at the prices quoted in the schedule of prices in

accardance with th§te forth in the accompanying letter{s) reference

[if any] and the documents listed in the accompanying

cund by those conditions in Transnet’s:
{i) Standard Terms and Conditions of Agreement [Form ST&C — Services];
(i General Bid Conditions — Services; and
(i) any other standard or special conditions mentioned and/or embodied in this

Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award, this
Quotation [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet’s acceptance thereof shali constitute a binding agreement between Transnet and me/us.

Should Transnet decide that a formal agreement should be signed and so inform me/us in a letter of intent
[the Letter of Intent], this Quotation [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet’s Letter of Intent, shall constitute a binding agreement between

Transnet and me/us until the formal agreement is signed.

Respondent’s Signature Date & Company Stamp
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I/We further agree that if, after I/we have been natified of the acceptance of my/our Quotation, I/we fail to
enter into a formal agreement if called upon to do so, or fail to commence the supply of Servicas within 4
[four] weeks thereafter, Transnet may, without prejudice to any other legal remedy which it may have,
recover from me/us any expense to which it may have been put in calling for Quotations afresh and/or having

to accept any less favourable Quotation.

I/We accept that any agreement resulting from this offer will be for a period Of .oocorvoonn.. only.
Furthermore, 1/we agree to a penalty clause to be negotiated with Transnet, which will aliow Transnet to
invoke a penalty against us for non-compliance with material terms of this RFQ including the delayed delivery
of the Goods due to non-performance by ourselves, failure to meet Supplier D\‘&apment and/or B-BBEE
Improvement Plan commitments. A penalty of up to 100 % of the outstandfg portion of the Supplier
Development commitment will be applied and Transnet reserves the right to set hggiT against any payment

due to the Respondent. In addition, I/we agree that non-compliance Vthe material terms of this
RFQ, including those mentioned above, will constitute a material br eement and provide Transnet

Ky

ADDRESS FOR NOTICES
The law of the Republic of South Africa shal N agreement created by the acceptance of this RFQ.

plagk in the Republic of South Africa to be specified by the

with cause for cancellation.

The domiciium offandi et executandy sh
Respondent hereunder, at which all leg®§ docuppents may be served on the Respondent who shall agree to

submit to the jurisdiction of the col§s of the Republic of South Africa. Foreign Respondents shall, therefore,

state hereunder the name ¢f ¢ horised representative in the Republic of South Africa who has the
power of attorney to si My & ent which may have to be entered into in the event of their Quotation
t behalf in all matters relating to such agreement,

being accepted and ct
Respondent to igdica®g thegletails of its domiciium citandy ef executandr hereunder:

(1M

Address:

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the agreement(s), the successful Respondent [the Respondent]
will be informed of the acceptance of its Quotation. Unsuccessful Respondents will be advised in writing of
the name of the successful Respondent and the reason as to why their Quotations have been unsuccessful,

for example, in the cateqory of price, delivery period, quality, B-BBEE status or for any other reason.

Respondent's Sionature Date & Company Stamp
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VALIDITY PERIOD

Transnet requires a validity period up te 30 August 2014 against this RFQ.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S}

The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of

the company or close corporation [C.C.J on whose behalf the RFQ is submitted.

(i} Registration number of company / C.C. ‘\

(i) Registered name of company / C.C.

(i Fuil name(s) of directer/member(s) Address/Addresse V ID Number(s)
CONFIDENTIALITY

All information related to a subsequent agre during and after completion, is to be treated with

fuired to complete and return a signed copy of Certificate

strict confidence, In this regard RespongBnts
of Acquaintance with the Non-Disclosur regment in Section 16. Al information related to a subsequent

agreement, both during and aft pletion thereof, will be treated with strict confidence. Should the need

however arise to divulge a n gleaned from provision of the Services, which is either directly or

indirectly related to Trangheig b ss, written approval to divulge such information must be obtained from

Transnet.

Reg indicate here whether Transnet may disclose their tendered prices and conditions te other

DISCLO?%DICES TENDERED
ents:

CoYES S LNO

RETURNABLE DOCUMENTS AND SCHEDULES
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a} Mandatory Returnable Documents

Fafiure to provide all mandatory Returnable Documents at the closing date and time of
this RFQ will result in a Respondent’s disqualification. Bidders are therefore urged lo

ensure that all these Documents are returned with their Qualations.

Respondent's Signature Date & Company Stamp
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Please confirm submission of the mandatory Returnable Documents detailed below by so indicating

[Yes or Noj in the table below

suamrrrsaiifg
[Yes/No] g_i s

SECT ION 2 : Background Overview and Scope of Requnrements

SECTION 3 : Pricing and Delivery Schedule

SECTION 15 : Certificate of attendance of information Briefing Session (Part 1 & Part 2)

SECTION 21 : Clause by clause statement of compliance to project specification ‘\

A Valid Letter of Good Standing issued by the Department of Labour

ECSA Registered

b} Essential Returnable Documents

In addition to the requirements of section {a) above, RdE

their Quotations the foliowing essenti ble DochEehts as detailed below.

Failure to provide all essential ReturgablBoecuments may resuft in a Respondent's

disgualification at Transnel’s sofe disd Q b, Bidders are therefore urged fo ensure that

Please confirm submission of thefe esse

fable below:

[Yes or Nol. -

SUBMITTED *

- Onginal cancelled cheque or bank verification of banking details

g, - Lertified copies of IDs of shareholder/directors/members [as applicabie]

- Certified copies of the refevant company registration documents from
Companies and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’s portfolio

- Entity's letterhead

- Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the dosing
date and time of the RFQ will result in an automatic score of zera for
preference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy
thereof from auditor, accounting officer or SANAS accredited Verification
Agency [EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

Respondent’s Signature

Date & Company Stamp
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- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture
Agreement

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acguaintance with RFQ Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions ~ Services

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law Form ‘ )

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 15: Certificate of Acquaintance with Non-Discl ement

SECTION 17:Machinery and Equipment

Original and valid Tax Clearance Certificate [C ia / Joint Ventures must submit
a separate Tax Clearance Certificate for ea ]

Detailed Schedule of breakdown of ¢

CONTINUED VAL TURNABLE DOCUMENTS
The successful Res®on will be required to ensure the validity of all returnable documents, including but
not limited learance Certificate and valid B-BBEE Verification Certificate, for the duration of any

tNany other rights and remedies that it may have in terms of the eventual Agreement, to terminate
foreement forthwith without any liability and without prejudice to any daims which Transnet may have

for damages against the Respondent.

Respondent’s Signature Date & Company Stamp
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By signing these RFQ documents, the Respondent is deemed to acknowledge that he/she
has made himself/herseif thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof, and Transnet
S0C Ltd will recognise no claim for relief based on an allegation that the Respondent
overlooked any such condition or failed properly to take it into account for the purpose of

calculating tendered prices or otherwise.

SIGNED at on this day of

20 \\

SIGNATURE OF WITNESSES ADDRESS (G WITNESSES

Name

N\
2 ¢

Name

SIGNATURE R NDENT'S AUTHORISED REPRESENTATIVE:

&

NAME.

DESIGNATION:

TELEPHONE:

CELL PHONE:

FACSIMILE:

Respondent’s Signatire Date & Company Stamp
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?R&N?xi’\éﬁ

RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND &QA
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 5: SUPPLIFR DECLARATION FORM

Respondents are to furnish the following docurmentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying bankin {detalls {with bank
stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Membe re applicable]

3. (Certified copies of the relevant company registration documents fro Ws and Intellectual
Property Commission {CIPC)

4. Certified copies of the company’s shareholding/director’s p
5. Criginal ietterhead confirm physical and postal addressgs
Original valid SARS Tax Clearance Certificate [RS only]

Certified copy of VAT Registration Certificate

A valid and original B-BBEE Verificatid
meeting the requirements for B-BBEE fompiiNugs

tities only]

wooNo;

cate / sworn affidavit or certified copy thereof
s per the B-BBEE Codes of Good Practice; Certified

copy of valid Company Registration CENgficay /i applicable]

Note: No agreement shalk varded (o any South African Respondent whose tax matters

have not been declargi M MNRI o be in order

imber Or 1D Number lf A Sole Propﬂetor

Trust Pty Lid Limited Partnership | Sole Proprietor

_C_ompar_]y Websute Address .

T e - Branch & Branch
Bank Name L :

S : code

Account + . Bank account

Respondent’s Signature Date & Company Stamp
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Holder -~

number

fPQétaI: _ g

Address

Code

::;Phyisii'car- S

}”Adc:ress

Code

;Contact Person e S

: Desrgnatlon

“Telephone -

Email

_Ar‘mual Tt.zrnovez Range (Last Fmancual Year)

< RS iVEllhon

;Does Your Company Provide

' Produ’c’:ts -

CHR35

‘million

Both - )

Area Of Dehve?y

National |

Local ..

Public .

Private

Yes

j% Black -

'Ownershlp

% Disabled person/s

ownership

Does your company havg

Yes

No

S'Permanent

“Parttime

'Desugnatmnf )

Signatwe

Date . B

Stamp And Signature Of Commissioner Of Qath™

‘Name

Date

' Signature

Telephong

Resporklent’s Signature

Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on ‘ that
FULL NAME(S) CAPACITY IGNATURF
in his/her capacity as indicated is/are hereby authorised to enter into, sign, execute and complete any
documents refating to iy ' and any subsequent Agreement for the provision of Services. A List of
those person(s} aut 0 ctiate on behalf of the abovementioned entity (if not the autherised
signatories) is also along with this Quotation together with their contact details.
F
SIGNATURE CHAIRMAN
&
S

FULL NAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. Iwe \\

do
hereby certify that Ifwe acquainted myself/ourselves with ali the do u%tion omprising this RFQ and

all conditions contained therein, as laid down by Transnet SCC ON{hCarrying out of the proposed

supply/service/works for which I/we submitted my/our Quotay

2. 1jwe furthermore agree that Transnet SOC Lid shall regognis im from me/us for relief based on an
allegation that I/we overlooked any RFQ/contract caagizhn or failed to take it into account for the purpose

of calculating my/our offered prices or ctherwis

3. I/We accept that an obligation rests on rify any uncertainties regarding this bid which I/we
may have, befora submitting the bid.£/We hat I/we will have no claim based on an allegation that

any aspect of this RFQ was unclear bula reglect of which I/we failed to obtain clarity.

4. I/we understand that the acc ing Bid will be disqualified if this Certificate is found not to be true and

complete in every resp

T

5. For the purpose Icate and the accompanying Bid, I/we understand that the word “competitor”

shalt include or organisaticn, other than the Bidder, whether or not affiliated with the Bidder,
wha:
een requested to submit a Bid in response to this Bid invitation;
could potentially submit a Bid in response to this Bid invitation, based on their qualifications,
\\ abilities or experience; and

c) provides the same Services as the Bidder and/or is in the same line of business as the Bidder

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without iimiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
9] geographical area where Services will be rendered {market aliocation]

c) methads, factors or formulas used to calculate prices;

Respondent’s Signature Date & Company Stamp
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10.

d) the intention or decision to submit or not to submit, a Bid;
e) the submission of a Bid which does not meet the specifications and conditions of the RFQ; or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Services to which this RFQ relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, pricr to the date and time of the official Bid openérz\& of the awarding of the
contract.

1fWe am/are aware that, in addition and without prejudice to any ot remedyNerovided to combat any
i will be reported to the

restrictive practices related to bids and contracts, Bids that are
Competition Commission for investigation and possible imposiigr istrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or

Authority [NPA] for criminal investigation andf/or mawybe €

reported to the National Prosecuting
d from conducting business with the
public sector for a period not exceeding 10 [ten in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any othe @ ableMegislation.

SIGNED at is day of 20

SIGNATURE OF WT

SIGNATURE OF RESPONDENT

ES

Respondent’s Signature

Date & Company Staimp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS —
SERVICES

{appended hereto as Appendix (i}]

NAME OF ENTITY:

I/We

do hereby certify that Ifwe acguainted myselffourselves with \

Bid Conditions - Services as received on finsert date] from Transnet SOC Lid for the
carrying out of the propased Services for which Ifw d my/our Proposal.

into account for the purpose of calgulatin®afur offered prices or otherwise.

I/We confirm having b hat & signed copy of this Schedule can be submitted in lieu of the entire

e adyv
General Bid Conditio&ﬂﬁ ation in terms of the Returnable Schedule.
smm@% on this day of 0

S

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

{appended hereto as Appendix (i)}

'\

NAME OF ENTITY:

[/We
do hereby certify that I/we acquainted myself/ourselves with

cumentation comprising the Terms
datef from Transnet SOC Ltd for the

our Proposal,

and Conditions of Contract as received on

carrying out of the proposed Services for which I/we subrflitted my

I/We furthermore agree that Transnet SOC Lkd cogiMee no claim from me/us for relief based on an

allegation that I/we averlocked any Terms angmegMons of Contract or failed to take it into account for the
ﬁ!# ise.

purpose of caiculating my/our offered pri

i/We also note the cbligations as set Wt ingllause 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [Appengj which reads as follows:

19.1  The Service Pglvi all ‘adhere to the Terms and Conditions of Contract issued with the Bid

Documen hepwith any schedule of “Special Conditions” or otherwise which form part of
the Bid Rpc
15.2 0 espondent find any conditions unacceptable, it should indicate which conditions are

urgogfable and offer alternatives by written submission on its company letterhead. Any such
ission shall be subiect 1o review by Transnet’s Legal Counsel who shall determine whether
e proposed alternative(s) are acceptable or otherwise, as the case may be.
&
S
I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 10: RFQ DECLARATION FORM

We

NAME OF ENTITY:

‘)\ereby certify that:

Transnet has supplied and we have received appropriate W to any/all questions [as
applicable] which were submitted by ourselves for RFQ C! ; TpOSes;

we have recelved afl information we deemed nece & the completion of this Reguest for

GQuotation {RFG];

at no stage have we received additional 4 atioWyrelating to the subject matter of this RFQ from
Transnet sources, other than informgs ally received from the designated Transnet contact(s)

as nominated in the RFQ docum

we are satisfied, insofar as oufyentitghis concerned, that the processes and procedures adopted by
Transnet in issuing this RN and the requirements requested from Bidders in responding to this RFQ

have been condu I and transparent manner; and

furthermore clagg that a family, business and/or social relationship exists / does not exist

[delete aRapNgab between an owner / member / director / partner / shareholder of our entity

and oy&®e or board member of the Transnet Group including any person who may be

in the evaluation and/or adjudication of this Bid.

ion, we declare that an owner f member / director / partner / sharehoider of our entity is f

ot [delete as applicable] an employee or board member of the Transnet Group.

If such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete the

following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Respondent’s Signature Date & Company Stamp
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Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will jead to the disqgualification of a

response and may preclude a Respondent from doing future business with Transnet]

We declare, to the extent that we are aware or become aware !ny relationship between

8.
ourselves and Transnet [other than any existing and appropri siness refationship with
Transnet] which could unfairly advantage our entity in the W adjudication process, we
shall notify Transnet immediately in writing of such circum

9. We accept that any dispute pertaining to this Bid will @ v through the Ombudsman process
and wili be subject to the Terms of Reference ¢f the Qgiaflisman. The Ombudsman process must
first be exhausted before judicial review of ion is sought.

10. We further accept that Transnet re e right to reverse an award of business or decision
based on the recemmendations of udsman without having to follow a formal court process
to have such award or decisiogfset

SIGNED at on this day of 20
For and on behgif o AS WITNESS:
duly ise reto
Name:
, Pos! Position:
Signature: Signature:
Date:
Place:

Respondent's Signature

Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a

Respondent have any material concern regarding an RFP process which meets this value

threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/ herself with the Terms of Reference

for the Transnet Procurement Ombudsman, details of which are avgilable for review at ||

Transnet's website www.transnet.net.

An official complaint form may be downleaded from this website an mitted, together with

any supporting documentation, within the prescribed period,

procurement.ombud@iransnet.net

For transactions below the R5,000,000.00 [five milliok
be lodged with the Chief Procurement Offjcer

Division/Specialist Unit.,

be made in good faith. If 3 complaint is made
such a bidder on its List of Excluded Bidders.

Respondents are to note that a complaint

in bad faith, Trensnet reserves the righ

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 11: BREACH OF LAW

NAME OF ENTTFY:

I/we ‘\

v

do hereby certify that J/we have/kave not been (delete as applicabl nd guilty during the preceding 5

the Competition Act, 89 of

[five] years of a serivus breach of faw, including but not limited C

1998, by a court of law, tribunal or other administrative bod & Ne of breach that the Respondent is
required to disclose excludes refatively minor offences or misd rs, e.g. traffic offences.

Where found guilty of such a serious breach, plea los

NATURE OF BREACH: QO

DATE OF BREACH:

Furthermore, & nge that Transnet SOC Ltd reserves the right to exclude any Respondent from
the bidding€brggess, Sould that person or entity have been found guiity of a serious breach of law, tribunal
"

or re ry tion.
&
S
SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 12: RFQ CLARIFICATION REQUEST FORM

RFQ No: DNR P14-04/13722

RFQ deadline for questions / RFQ clarifications: Before 16:00 3 days pri{‘to closing date

TO: Transnet SOC Ltd *
ATTENTION: Princess Ngubo V
EMAIL

princess.nguboc@transnet.net
DATE: O
FROM: !

‘ UEST FOR RFQ CLARIFICATION

Respondent’s Signature Date & Company Stamp



Transnet Request for Guotation No LSE P14-05/13875 Page 38 of 56

RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they will not
engage in any:

o Corrupt and fraudulent practices; \

o Anti-competitive practices; and \

o Act in bad faith towards each other.
Vthe remedies available to

Fa

The Integrity Pact also serves to communicate Transnet’s Gift Poli

Transnet where a Respondent contravenes any provision of the

Respondents are required to familiarise themselves with §e con of the Integrity Pact which is available

on the Transnet Internet site [www.transnet.net/Te es/default.aspx] or on request.

NAME OF ENTITY:

I/we

do
hereby certify that I/we giainted myselffourselves with all the documentation comprising the
Transnel Integrity Pgcly e agree to fully comply with all the terms and conditions stipulated in the

Transnet Suppiter Rte

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status Level ‘ontribut@on.

1.2 Failure on the part of a Bidder to filt in and/or to sign this form an it @ B-BBEE Verification

Weditation System [SANAS]
d of Auditors [IRBA] or an

'CCA] together with the bid will be

Certificate: from a Verification Agency accredited by the South

or a Registered Auditor approved by the Independent Re
Accounting Officer as contemplated in the Close Corpogfft

interpreted to mean that preference points for B-BBFE vel of Contribution are not claimed.

1.3 Traensnet reserves the right to require of a Bidde) either before & Bid is adjudicated or at any time
subsequently, to substantiate any claim garMyto preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” incluge valu ed tax, pay as you earn, inceme tax, unemployment insurance

fund contributions and velopment levies;

2.2 “B-BBEE” means a

Based Black ¢ Egipowerment Act;
2.3 "B-BBEE stat@s o ributor” means the B-BBFE status received by a measured entity based on its

overglf p nce using the refevant scorecard contained in the Cedes of Good Practice on Black

lack economic empowerment as defined in section 1 of the Broad-

Eco IC powerment, issued in terms of section 9(1) of the Broad-Based Black Economic
i ent Act;
id'$neans a written offer in a prescribed or stipulated form in response to an invitation by Transnet
\\Qﬂjr the provision of goods, works or services;

2.5 "Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 Tconsortium or joint venture” means an association of persens for the purpose of combining their
expertise, propetty, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME" means any enterprise with an annual total revenue of RS [five] million or less as per the 2007
version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total revenue

of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October 2013 in

Respondent's Signature {3ate & Company Stamp
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2.10

211

2.12
2.13

2.14
2.15

2.16

2.17

2.18

2.19

3. % ap

31

3.2

33
34

35

terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with tFres
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor

and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract:

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability,\\‘biléty and durability of a
service and the technical capacity and ability of a bidder:

*non-firm prices” means all prices other than “firm” prices;

"QSE” means any enterprise with an annual total revenue be
five] millien as per the 2007 version of the B-BBEE Codes o

5 Jve] milliors and R35 [thirty

ice and means any enterprise
with an annual total revenue of between R10 [ten] mj O {fifty] millien as per the Revised

overnment Gazette No. 36928;

Codes of Good Practice issued on 11 October 2013 in te
“person” inciudes reference to a juristic persaig
“rand value” means the total estimated of a fontract in South African currency, calcuiated at

the time of bid invitations, and includg able taxas and excise duties;

“subcontract” means the prigfry tor's assigning or leasing or making out work te, or

emplaying another person to sufgort giich primary contractor in the execution of past of a project in

terms of the contract;

“total revenue” e meaning assigned to this expression in the Codes of Good Practice

"Eruste arrangement through which the property of one person is made over or

trustee to administer such property for the benefit of another person; and

cr 10r such property to be administered for the benefit of another person.

ICATION USING A POINT SYSTEM
The Bidder obtaining the highest number of toted points for the evaluation criteria as enumerated in
Section 2 of the RFQ will be awarded the contract, unless cbjective criteria justifies the award to

another bidder.

Preference paoints shall be calculated after prices have been brought to a comparative basis taking
into account ali factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored equal

points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
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highest score for functionality.

3.6 Should two or more Bids be equal in alf respect, the award shall be decided by the drawing of lots.

Respondent’s Signature Date & Company Staimp
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4,

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

I terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a

Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10

2 G

3 8 \
4 5

5 4

6 3

7

8

Non-compliant contributor

Bidders who qualify as EMEs in terms of & 7 vel®ion of the Codes of Good Practice must submit
a certificate issued by an Accounting

o
accredited by SANAS or a Reg %

prerequisite for IRBA's approvalffor theppurpose of conducting verification and issuing EME’s with B-
BBEE Status Level Certificafgs.

Bidders who gualify as
2013 in terms of

annual basis genWNging ghat the entity has an Annual Total Revenue of R10 million or less and the

s contempilated in the CCA or a Verification Agency

tor. Registered auditors do not need to meet the

terms of the Revised Codes of Good Practice issued on 11 October
Vi t Gazette No. 36928 are only reguired to oblain a sworn affidavit on an

entity’s LeviQo cxOwnership.

In ter 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit

the@i and valid B-BBEE status level verification certificate or a certified copy thereof,
tanWyfling their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
nicy accredited by SANAS,

In terms of the Revised Codes of Good Practice issued on 11 Octeber 2013 in terms of Government

Gazette No. 36928, Bidders whe gualify as QSEs are only required to obtain a sworn affidavit on an

annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the

entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status

level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a

Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,

provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they

were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate

bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status fevel certificates
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4.9

4.10

4.11

in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subconiracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not quaiify for at least the same number of points that such
a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and ability
to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the vaiue
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME thgt has the capability and
ability to execute the subcontract. \

Bidders are to note that in terms of paragraph 2.6 of Statement 00 e Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gaagtie No. 28, any representation
made by an entity about s B-BBEE compliance must be w by suitable evidence or
documentation, As such, Transnet reserves the right to r U vidence or documentation from

Bidders in order to verify any B-BBEE recognition claim

5. B-BBEE STATUS AND SUBCONTRACTING

5.1

5.3

Bidders who claim points in respQ B-gBEE Status Level of Contribution must

compiete the following:

B-BBEE Status Level of Co ribuL = Fmaximum of 10 points]

Note: Paints clai i ect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4. agd must be substantiated by means of a B-BBEE certificate issued by a
Verification a¥Credited by SANAS or a Registered Auditor approved by IRBA or sworn affidavit

£ or Q5E.

Wil®any portion of the contract be subcontracted? YES/NO [delete which is not applicabie]

If YES, indicate:
(iy  What percentage of the contract wili be subcontracted? Yo

(i)  The name of the sUBCONLIECEON ..o e e
(i} The B-BBEE status levei of the subcontraccor
(iv) 1Isthe subcontractor an EME? YES/NO

Declaration with regard to Company/Firm

(i} Name of CompanyfFirm . e
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(iii)

{iv}

v)

(vi)

(vii}

Type of Company / Firm

oPartnership/Joint Venture/Consortium

aOne person business/sole propriety

oClose Corporations

olCompany (Phy) Lid

{TICK APPLICABLE BOX] \\

Describe Principal Business Activities V

Company Classification

oManufacturer
oSupplier
vProfessional Service

olother Service Providgrs, e.gylransporier, etc

[TICK APPLICA BO
Total@ ears the company/firm has been in business. ...

Respondent’s Signature

Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we
acknowledge that;

{i) The information furnished is true and correct.

(i} In the event of a contract being awarded as a result of points claimed as shown in
paragraph & above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

(i) If the B-BBEE status level of cortribution has been claimed or obtaineg onte frauduient basis
or any of the conditions of contract have not been fulfilled, Trans@ dditior: to any

other remedy it may have:

(c) cancel the contract and claim any dam hich it has suffered as a result of having

(a) disqualify the person from the bidding process;

{b) recover costs, losses or damages it has incu ered as a result of that

b

person’s conduct;

o make less favourable arrangem fo Mch canceilation;

(d) restrict the Bidder or contra reholders and directors, and/or associated

entities, or only the shar directors who acted in a fraudulent manner,

from obtaining business snet for a period not exceeding 10 years, after the

audys alteram partenfihear her side] rule has been applied; and/or

{e) forward the ma rirminal prosecution,
WITNESSES:
Y AP SR
\\ q SIGNATURE OF BIDDER
2. e

DATE:

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 15: CERTIFICATE OF ATTENDANCE OF INFORMATION BRIEFING

It is hereby certified that —

'\

2, V
anme of entity]

Representative(s) of
attended the RFQ briefing in respect of the propo%c&s to be supplied in terms of this RFQ on

2014
TRANSNET'S REPRESENT, @ RESPONDENT'S REPRESENTATIVE

DATE *é‘ DATE

R

Respondent's Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 16: CERTIFICATE OF ACQUAINTANCE WITH NON-DISCLOSURE AGREEMENT

'\

i/We
do hereby certify that I/we acquainted myself/ourselves with all Mtion cemprising the Non-

Disclosure Agreement [Appendix iv] for the carrying out of th pply for which Ifwe submitted

my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recdnise no claim from me/us for relief based on an
allegation that I/we overlooked any provisions g NoMgisclosure Agreement or failed to take it into

account for the purpose of submitting my/our bi

I/We confirm having been advised that of this Schedule can be submitted in lieu of the Non-

Risclosure Agreement as confirmation irgerms #f the Returnable Schedule,

SIGNED at % on this day of 20__

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 17: SCHEDULE OF MACHINERY AND EQUIPMENT

{Schedule of major machinery and equipment to be used in the execution of thi \}eemen% in terms of the

Agreement Conditions and specifications.

Machinery/Equipment immediately available/on order for i d for :
Please conf aqvyou? price quoted is efficient encugh to cover the costs as in Section 3 in this RFQ
docume@QagfMransnet will not entertain requests for additional fees over and above the monthly costs to
& NO
«, /
TENDERER :
DATE

Respondent's Signature

Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 18: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause Does Not

Nr Comply Comply Comments ‘

AB *
A7

Respondent's Signature Date & Company Stamp
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AT

A8

PARTB

B.11

B.2.1

B2121

B.2122

B2122

B.2.1.3.1

B2132

B.2.133

B.2.1.34

B.2.135

B22

B.23

B24

B25

B286

B27

B.3.1.1

B3.2

Respendent’s Signature

Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

i1

1.2

1.3

1.4

1.5

2.2 «,

2.3

Section 19: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
{ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Respondent and Transnet Limited (hereinafter refarred to as “Transnet”) ‘e individual employers,
each in its own right, with their respective duties and cbligations set out in e‘OccupatiOnal Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

The Respondent accepts, in terms of the General Conditions of Agr, nt and in terms of the Act, his
obligations as an employer in respect of all persons in his empl Wns on the premises or the

Site or place of work or on the work to be executed by hj nder his contrel.  He shall, before

commencement with the execution of the agreement work, with the provisions set out in the Act,
and shall implement and maintain a Health and SafetyWlan as Qescribed in the Construction Regulations,
2003 and as approved by Transnet, on the Site a f work for the duration of the Agreement.

The Respondent accepts his obligation fo ¢ ing fully with the Act and applicable Regulations

notwithstanding the omission of some of tife | of the Act and the Regulations from this document.

Transnet accepts, in terms of the A S oﬂ; as an employer of its own employees working on or
associated with the site or place of , agyl the Respondent and Technical Officer or his deputy shall at
all times, co-operate in respect & the health and safety management of the site, and shall agree on the
practical arrangements a r s to be implemented and maintained during execution of the Works.

In the event of any @Crepan between any legislaticn and this specification, the applicable legislation

will take precede

Definitigs
in e ton any word or expression to which a2 meaning has been assigned in the Construction

ons, shall have the meaning so assigned to it, uniess the context otherwise indicates: -
work included in this Agreement shall for the purposes of compliance with the Act be deemed to be
"Colistruction Work”, which, in terms of the Construction Regulations, 2003 means any work in
connection with: -
{a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition
to a building or any simifar structure;
{s)] the installation, erection, dismantling or maintenance of fixed plant where such work includes the
risk of a person falling;
{c) the construction, maintenance, demolition or dismartling of any bridge, dam, canal, road, railway,
runway, sewer or water reticuiation system or any similar civil engineering structure; or
(s)] the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of
work;
“competent persen” in relation to construction work, means any person having the knowiedge, training
and experience specific to the work or task being performed: Provided that where appropriate
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quafifications and training are registered as per the South African Qualifications Authority Act, 1995 these
qualifications and training shalt be deemed to be the required qualifications and training;

24 “respondent” means principal respondent as defined by the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of ali risks reiating to working from an elevated
position, considering the nature of work undertaken, and sefting out the procedures and methods applied
to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent form, containing the information
required to be kept on site in accordance with the Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addresses the hazagds identified and include

safe work procedures to mitigate, reduce or contral the hazards identified; \

2.8 “Risk Assessment” means a programme to determine any risk assagiat®d with any hazard at a
construction site, in order to identify the steps needed to be taken removewreduce or control such
hazard;

2.9 “the Act” means the Occupational Health and Safety Act No. 3.

3. Procedural Compliance

3.1 The Respondent who intends to carry out angfCoNstruc®en work shall, before carrying out such work,

Ction werk:-
eding a height of 3 metres; or

construction work; or

3.2 The notifigati e Provincial Director shall be on a form similar to Annexure A of the Construction

S

3.3 The%Respondent shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should alsc be retained on the heaith and safety file.

3.4 Subcontractors shall alsc make the above written appointments and the Respondent shali deliver copies
thereof to the Technical Officer.

3.5 In the case of a self-employed Respondent or any subcontractors who has the appropriate competencies
and supervises the work himself, the appointment of a construction supervisor in terms of regulation 6.1 of
the Construction Regulations, 2003 will not be necessary. The Respondent shall in such a case execute
and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and obligations of

the "Chief Executive Officer” in terms of section 16(1) of the Act.

3.6 The Respondent shall, before commencing any work, obtain from the Technical Officer an access certificate
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3.7

51

5.2

as in Annexure 4 executed and signed by him, permitting and timiting access to the designated site or
place of work by the Respondent and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
empioyers in their own right.  The Respondent shall furnish the Technical Officer with full particulars of
such subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's safety

requirements and procedures.

Special Permits

Where special permits are required before work may be carried out such as for {‘work, isolation permits,
work permits and occupations, the Respondent shall apply to the Techrical Offke? or the relevant authority

for such permits to be issued. The Respondent shall strictly comply with ditions and requirements

pertaining to the issue of such permits, V

Health and Safety Programme

The respondent shall, with his RFQ, submit a Healihy and Programme setting out the practical

arrangements and procedures to be implemented to ensure compliance by him with the Act and

Regulations and particularly in respect of: -

{1} The provision, as far as is reasonal

{ii} the execution of the agreemerfywaork i such a manner as to ensure in terms of section 9 of the Act

0se in Respondent's employment, who may be directly affected by

the agreement work a ereby exposed to hazards to their health and safety;

(i)  ensuring, as fayfasy nably practical, in terms of section 37 of the Act that no employee or
subcontra &) espendent does or omits to do any act which would be an offence for the
Responderfto r omit to do.

alth and Safety Programme shall be based on a risk assessment in respect of the

nd safety of his employees and other perscns under his control that are associated with

ary measures as are reasonable and practical in protecting the safety and health of such
veas and persons.

The Respondent shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme 1o be

applied on the site and shall include at least the following:

(a} The identification of the risks and hazards that persans may be exposed to,;
b} the analysis and evaluation of the hazards identified;
(c a documented Heaith and Safety Plan, including safe work procedures to mitigate, reduce or

control the risks identified;

(d} a monioring and review plan.
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5.4 The Heaith and Safety Plan shall include full particulars in respect of: -

{a) The safely management structure to be instituted on site or place of work and the names of the
Respondent's health and safety representatives and members of safety committees where
applicable;

{b) the safe working methods and procedures to be implemented to ensure the work is performed in

compliance with the Act and Regulations;

() the safety equipment, devices and clothing to be made available by the Respondent to his
employees;

(&} the site access control measures pertaining to health and safety to be i mented;

(e) the arrangements in respect of communication of health and safety rated matters and incidents

between the Respondent, his employees, subcontractors and the TechMgal Officer with particufar
reference to the reporting of incidents in compliance with 24gand General Administrative
Regulation 8§ of the Act and with the pertinent clause neral Conditions of Agreement

forming part of the Agreement and

(fy the introduction of control measures for egsurin the Safety Plan is maintained and

monitored for the duration of the Agreeme

3.4.1  The Health and Safety programme shali

consultation with the Respondent, or

to the Technicat Officer's approvai and he may, in

" ional and/or supplementary practical arrangements and
the Respondent or that different working methods or safety

procedures be implemented and mai

equipment be used or safety ci&pes be ed which, in the Technical Officer's opinion, are necessary 1o

ensure full compliance by th ondent with his obligations as an employer in terms of the Act and

Regulations. The Techffical r or ks deputy shall be allowed to attend meetings of the Respondent's

safety commitiee se

5.5 The Respondent sRa# asonable steps to ensure that each subcontractor’s Health and Safety Plan is
implementegpa intained on the construction site: Provided that the steps taken, shall include periodic
audits at | als nutually agreed to between the them, but at least once every manth.

5.6 The shall stop any subcontractor from executing any construction work, which is not in

¢ with the Respendent’s, and/or subcontractor’s Health and Safety Plan for the site or which

\\p a threat to the health and safety of persons.

57 The Respondent shall ensure that a copy of the Health and Safety Pian is available on site for inspection by
an inspector, Technical Officer, agent, subcontractor, employee, registered employee crganisation, health
and safety representative ar any member of the health and safety committee.

58 The Respondent shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk

Assessment.

5.9 The Respondent shall ensure that ali employees under his control are informed, instructed and trained by a
competent person regarding any hazard and the refated work procedures before any work commences, and

thereafter at such times as may be determined in the Risk Assessment.

Respondent’s Sighature Date & Company Stamp
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5.10  The Respondent shall ensure that all subcontractors are informed regarding any hazard as stipulated in the
Rislc Assessment before any work commences, and thereafter at such ftimes as may be determined in the
Risk Assessment.

5.11  The Respondent shall ensure that all visitors to a construction site undergoes health and safety induction
pertaining to the hazards prevalent en the site and shall be provided with the necessary personal protective

equipment.

Fall Protection Plan
6.1 In the event of the risk and hazard ideniification, as required in terms of clause 5 ‘)f this Specification,
revealing risks relating to working from an elevated position the respondent sh#dl 8ause the designation of a
competent person, responsible for the preparation of a fall protection plan;
6.2 The Respondent shall implement, maintain and monitor the fall ction pian for the duration of
Agreement. %
The Respondent shall also take such steps to ensure the cont erence to the fall protection plan.
6.3 The fall protection plan shall include:-

(a) A Risk Assessment of all work carried ouf fromfan elev position;

(b} the procedures and methods to address ntified risks per location;

(c) the evaluation of the employees physi d psychological fitness necessary to work at elevated
positions;
{d) the training of employees wofking evated positions; and
(e} the procedure addressing thinspeghion, testing and maintenance of ail fall protection equipment.
7. Hazards and Potenti dows Situations

The Respondent Teghnical Officer shall immediately notify one another of any hazardous or
ns which may arise during performance of the Agreement by the Respondent

. in partécular of such hazards as may be caused by the design, execution and/or

th'®nd Safely File
8. 1\ Thpespondent shall ensure that a health and safety file is opened and kept on site and shall include all

documentation required as per the Act and applicable regulations, and made available to an inspector, the
Technical Officer, or subcontractor upon request.

8.2 The Respondent shall ensure that a copy of the both his Heslth and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector, respondent or the
Technical Officer.,

8.3 The Respondent shali hand over a consolidated health and safety file to the Technical Qfficer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and
applicable Reguiations include a record of all drawings, designs, materials used and other similar

information concerning the completed structure.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF SERVICES FOR PERIODICAL EXAMINATION AND LOAD
TESTING OF MACHINERY AND EQUIPMENT @ LADYSMITH INFRA DEPOT

Section 20: BBD8210 VERSION 1 ~ E7/1 — SPECIFICATION TGO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE

EQUIPMENT *\\
N\/

Refeor to attathrm hereto

Respondent’s Signature Date & Company Stamp



TRANSNET FREIGHT RAIL

SPECIAL CONDITIONS OF CONTRACT FOR THE PERIODICAL EXAMINATION AND

LOAD TESTING OF LIFTING EQUIPMENT AND PLANT,MACHINERY AND

EQUIPMENT AT INFRA DEPOTS CONTROLLED BY DEPOT ENGINEER LADYSMITH

Al

A2

A3

A4

A6

N

PART A: GENERAL SPECIFICATION \

SCOPE OF WORK

This will be o maintenance contract for a 12 month period. It is |
other specilied equipment on the Ladysmith Infra Depot’s be examip
qualificd and registered Lifting Machinery Inspector accordigg to

COMPLETION OF WORK

v in Clause 4 of the Peity Contract, (TRANSNET
nt 1o the successiul contractor.

The work is 1o be completed with in the time periyg
286 ) and the letter indicating start and compl

SUCCESSFUL TENDERER

Please note thal pdgge x5 #he have not previously been awarded a Transnet contract, musi complete the
ANNEXURE v special atiention to page 9 ol this annexure. H you are awarded this contract and have

15 an g your company or banking details, this form nust be completed.
FWORK

The Contractor witl be required W commence work within 7 days of notification of acceptance of tender, failure o
do so, can fead 1o the contract being cancelled by Transnet.

ACCESS TO SITE

The contractor shall satisfy him/her self fully as to the nature and extent of the site and works during the site
mspection. Access to the site may only be done by means of established maintenance roads.

SITE ACCESS CERTIFICATE,

Before the contractor may commence with the contract, he must inform the Technical Officer of the intended
commencement date. On the intended day., a Site Access Certificate will be handed 1o him. A Safety Awareness
Briefing session & Safety Induetion will also be held with his/her stafll Also see clause AL 147 below,



AB

A9

A.18

AE3

SCHEDULE OF QUANTITIES
Rates 1o be submitted in Black ink against all scheduled Hems,
CONDITIONS OF CONTRACT

No tender will be considered unless the contractor certifies that he/she has acquainted him/hgrsel U with all these
documents and attended the site inspection. \

PRICE ABJUSTMENT

The tendered rates shall not he subject to escalation.

ENGINEER
For the purpose of this contract, the "Project Manager” shall be the 1 infer, Ladvsmith, or any persons
faw{uily acting in that capacty. Only instructions issued by hing to the tor is allowed.

INDEMNITIES AND INSURANCE

A2 Transnet will aftect ne insurance of the WorksY conlractor must arrange insurance o cover the
contact in the event ol a claim.

A 122 The contractor shall take every pregfutior cause damape to property or injury 10 any person as a
resull ol his exceution of the work!

Transnet property.

A.13.2  The Contractor shall comply with the provisions of the Occupational Health and Safety Act (Aot 85 of
1993). For the purpose of this Act. the site/s occupied by the Contractor is transferred, for the duration of
the Contract, o the control of the Contraclor, as if it is his/her property. As employer, he/she is in every

respect responsible Tor compliance with the provisions of this Act.

A113 The contractor shall, in particular, comply with the Compensation [or Oceupational Injuries and Discases
Act (Act 130 of 1993). The contractor shall produce proof of histher registration and good standing with

the Cempensation Commissioner of the act. This prool shall be submiticd with the retum of these

documents during the tender stage.

A 134 The BT/ Quly 1998 Speeification for Works On. Over, Under or Adjacent to Railway Hines and near

High Voltage Equipment. shall form an integral part of this contract,

A Tri®snet will not be held responsible for any losscs. damage or injury 1o workmen while working on



A5

A13.5 The contractor must at all tmes ensure that his staft” working pext to the raillway track. wear reflective
clothing. 1L i also recommended that a competent person s appointed who will keep all the contractors
stafl aware of train movements. [t is also recommended that he use @ warning device, c.g. a siren or a
whistle cte. The stafl must be made aware of the facl that the raibway tracks arc multi-directional.

A13.0 Before the successlul contractor can commence with this contract. a Safely Awareness Bricting and
Induction sesston will be held with himv/her and all stalt that will be working on this contract, On the
completion of the information session, the contractor will be asked o sign a dgeument indicating his
understanding of the dangers working next to the railway track and overhead ‘wn lines. Refusal to
sign this document can cause the contract to be cancelled by Transnet.

SITE BOOKS

A4l STTE INSTRUCTION BOOK

The success{ul contractor shall make available a Triplicate g N A4 sized book or shall have
numbered sheets for receiving and recording instructions {r cithical Officer and shall be clearly
marked “Site Tnstruction Book™. This book must be kept on times. 1tis an invaluable ol In
dealing with disputes, uncertaintics, extension of time Wnd any variation order. 1 is to be used as a two-
way communication between contractor and Trand ny verbal instructions must be conlirmed in
writing in the Site Instruction Book, On com of tIycontract, the book will hecome the property of
Transnei.

AG4.2 SITE DIARY

[1 15 recommended thal the successWl contggctor keep a daily record of all relevant information
concerning site conditions ar ep weather conditions, injuries ete.. This is for his/her sole use

and remains his‘her propegly.

A.143 AUTHORISED PL
Only persons z the Technical Officer or Contractor may make entries in the site books.

INCOMPETENT EMELOGEES

ved Dy ihe Contractor on the Works, whe is i the opinion of the Engineer, incompetent, or who
ocr manner. may be discharged from the Works by the Engineer. Such a person shall not

Work cn only be carried out during the davlight hours of the week. When the contractor intends performing work
on a weckend or a public holiday, the Project Manager or his designated representative must be notitfied well in
advance. The area where work will be performed must also be conveyed Lo him.

ACCOMMODATION

No stalf member of the contractor, is allowed 1o sleep on Transnet Property, afier normal working hours.

VALUE ADDED TAX

VAT at the ruling percentage shall be paid separately on an add-on basis on the value of work paid shouid
Contractor be registered.  Proof of VAT registration certificate to be submitted with tender.



TRANSNET FREIGHT RAIL

SPECIAL CONDITIONS OF CONTRACT AND SPECIFICATIONS

FOR THE PERIODICAL FXAMINATION AND LOAD 'I“ES"E‘ING\OF LIFTING

B.i

B.2

EQUIPMENT AND PLANTMACHINERY AND EQUIPME

SUT INFRA

DEPOTS CONTROLLED BY DEPOT ENGINEER L

PART B: PROJECT SPECIFICATI V

SMITH

S5COPE

B.1.1 Egquipment 1o be inspected and load tested 18 5
machinery.cquipment & plant used by Road Ry
and OHTE equipment.

Annual foud testing of lifting equipment
of Code of Practice Mo 29,

WG according to the periodic cycle.  includes all
raditional vehicles substations & signal perway

with provisions of Part 3 1 Equipment Instructions

WORK TO BE PERFORMED

B.2.1.  EXAMINATION PRO 5

B.2.1.2
B.2.4
\\ {h) Check the ram for hurrs.score marks and bumps to prevent damage 0 scals und scrappers when
retracted.

(¢} Cheek seals for leaks,body for cracks.base plales for deformationwhich prevent the jack from
standing on level surface.

(d) Check handles on jack for damage.

(¢} Apply light lubrication Lo slides and guides.

(¥) Check all bolts,grub screws ete. and secure.

B.2.1.2.2 TAMPERS,GRINDERS, DISC-CUTTERS,IMPACT WRENCHES, DRILLING MACHINE
RAIL SAWNUT SPLITTERJIM CROW & SLEEPER CHANGER

(&) Check operation of cquipment.

(b} Check powoer flow supply source of the hydrautic supply syslem.

{¢) Check pipe & hose couplings for leaks and damage.

(dy Cheek trigger mechanism.

{¢) Check all covers handles guards & dustcovers ele and secure.

(fy  Apply ight lubrication 1o control pins and linkages where applicable.



B.2.1.2.2 RRY AND TRUCK MOUNTEDR CRANED

() Check mounting bolts {or tightness .damage or missing

(b} Check general condition of structure- rusted,bent ete

(¢) Check for leaks on pipes and pump supply tank.

{(dy Cheek autriggers.eylinders.rams for damage ic score marks.

(£) Check pins.Jocking plates to ensure secure.

() Cheek supply for leaks to ensure sceure and corect operation.

(g} Check pressure reliel valve sealed.

(k) Check contro} levers for damage.bent broken plus light lubrice
smooth aperation,

() Yearly load/performance test 10% shove safe working los
under {ull maintenance lease from BIDVEST CAPI
CAPITAL appointed cxaminer and 1s for their accow

oMl pins.linkages,shafls o ensure

L he carried out fo all cranes
s tesl must be done by BIDVEST

B2I3LIFTING EQUIPMENT

B.2.1.3.1 HOOKS AND CLAMPS

(8) Cheek for cracks.nicks.gauging Ry Blarmation.

{ay Check for wear.
{b) Check pin for g
(¢ i
(d}
(¢}

B.2.1.33

L cracks.nicks.gauging wear and deformation.

sheave blocks for straighiness.

Cheek sheave wheebs lor cracks and damage.

Check groove diameter.

{¢) Check rope for damage and flaying.

(1) Light lubrication o ping.sheave wheels and swivel hook (o ensure free operation.

B.2.0.3.4 CHAIMS AND CHAIN SLINGS

{a) Samecas for B.2.1.3.1 and B.2.1.3.2

fh) Cheek each link for stretching.surface wear,deformation bending or shearing nicks,pauging  und
eracks.

(c) Check chain for corrosion. Lubricate Tightly.



B.2.1.3.5 FULL BODY HARNESS

{2) Check heoks for damage and correct smooth operalion,
(1) Check wehbing [0t tears, nics.abrasion,discolouration and exposure Lo chemicals or weld spatier.
(¢) Cheek the expiry date of hasness.shock absorber and lanyard.

(4} Cheek all stiteh patierns that they are not coming apart.

{2) Check alf hardware for deformation and smoeth correct operation.

() Check lor contamination of webbing and hardware ( paint.cement,chemicals and excessive dir)
{g) UV discolouration may indicate a deterioration of the strength of the \-vchhing\

\

B.2.2. DOCUMENTATION

The findings of cach item inspection musi be entered on the Loas L0 or 66 applicable to the
Hem examined.The date of the examination and the InspectoNg Megprc must be recorded on the
Fopsheetl,

Mote — Where no deficiencics or defects are apparent the I¢ st be endorsed © in good order” The

use of ditto or similar inscription marks on logshects ig not p

B.23  FILING

I'he examiner and Supervisor must g
replacement or repair of any torn

B.2.4
Ruppli®d with a complete Hst of items to be inspected together with the cycle period
he tnspecied. This Hist must be updated after every inspection regarding
erred equipment and must be kept updated.
B.2.5

o st ensure that machinery plant or equipment,.which they consider unsafe for usc.afler
2 Wion.is not used. A STOP CERTIFICATE form A-10 must be issued to the User .and the User
he advised thal the machinery,plant or equipment must not be used until repairs are aflected and the
~, Evaminer endorses the STOP CERTIFICATE that the item is {1t for use.

B.2.6 NON-—-AVAILABILTY OF MACHINERY , PLANT AND CQUIFMENT.

Where equipment is not available lor inspection the examiner must endorse the relevant Logsheet
accordingly.stating the reasons.and advise the Supervisor that he has not examined the said
equipment. The Supervisor must then immediately inform the Technical Support Manager that this
equipment was not available in order that suitable action be taken.



B.2.7 REGISTRATION OF EXAMINER/INSPECTOR
A copy of the registration of the Lifting Machinery Inspector with Department of Labour of all
competent stall according the Driven Machinery Regulations of the Occupational Health and Safety
Act must be forwarded with the tender application. {Certified copies of application (o register with BUSA
as a L.MI to be provided, i registration has not yet been approved)
The company registration number as a Lifting Machinery Entity must also be provided.

B.3 MEASUREMENT AND PAYMENT \\

B33, BASIC PRINCIPALS

B3.L1 The unit of measurement for inspection of all Plant. Machinge-Ngnd Equipment will be per item
inspected cach time as per schedule attached,
B.3.2 PAYMENT

onth end {or items inspecled and Toad tested.
L P21 procurement Policy.

Payment will be made on completion of cach quarterly
Payment will be processed within terms of Tradf®



TRANMSNET FREIGHT RAIL

SPECIAL CONBRITIONS OF CONTRACT AND SPECIFICATIONS
FOR THE PERIODICAL EXAMINATION AND LOAD TESTING OF LIFTING EQUIPMENT
AND PLANT,MACHINERY AND EQUIPMENT AT INFRA DEPOTS C(WR()LE,JED BY

DEPOT ENGINEER LADYSMITH

PART C: SCHEDULE OF QUANTITIF

ITEM DESCRIPTION WORK REQUIRED QUANTITY x/VEAR 43 RATE YEAR TOTAL
.1 Handhine 3mih Exam and log o3
2 Fandline Yearly load test o
3 Tackle Amth Exam and log ea
C4 Tackle Yearly load lest ca
C.5 Pull Bift 3mith Bxam and lgg 16 x4 ca
0.6 Pull it Yearly load 16 % 1 ea
.7 [>-shackie 51x4 ea
C.8 D-Shackle 51 x1 ea
9 Bow Shackle 112x4 ca
.10 | Bow Shackle garly foad {est 1iz2x 1 ea
O E| Boom P14 @ . Wimih Txam and log 20x 4 ea
kg
CU2  Magom PRYe 350 Yearly load test i RS ea
kg
C.13 ] Chain Sling 3mih Fxam and lop, 27 x4 ea
C.14 | Chuin Sling Yearly load test 27 x 1 ea
C15 1 Wire grip Amth Fxam and log 102 x4 e
C.1e Engine lift 3mth Exam and log 1x4 ea
C.17 Derrick Pole 3Inuth Exam and log a2y 4 ea
C.18 1 Shear legs Imith Exam and log x4 ea
C.19 § Full body harness omih Exam and log i x 2 £
L.




Flal web sling

Imih Exam and log

6xd ea
C.20 Endiess sling 3mth BExam and tog 95y 4 )
C.22 | Steel wire vape 3mith Bxam and log 6x4d oa
.23 ¢ Work platform 3mith Exam and log 4% 4 0a
OHTE RRY
.24 Snatch Block 3mth lixam and log 8% 4 ca \\
.25 Snatch Block Yearly Toad tost fx} ea
C.26 | Tirfor 3mth Iixam and log 4wvd oA
C.27 4 Tirfor Yearly foad test < 4
.28 {ranc Jmth Dxam and log
C.29 | Swing Jib Amth Exam and log i)
.30 | Chain block 3mth Exam and log 05
.31 Chain block Yeurly foad test 24
.32 Sleeper lifting end 3mth Fxam and log o
cap
.33 | Sleeper lifting end Yearly load test ea
cap
034 1 Sleeper lifting 19x4 ea
hooks
C.35 | Sleeper lilling 19x1 ea
hooks
.36 ftail lifting 217 x4d ca
bracket
.37 Yearly toad test 72 x 1 ea
(138 hMetal basket 3Imth Exam and log 13x4 o
.39 | Swivel hook Imih Exam and log 15x 4 ea
C.40 | Swivel hook Yearly load test i5x1 ea
.41 Tow bar 3mil Exam and log 7x4 ea
.42 Hose reel (Hyd) Imth xam and log 19 % 4 I
43 | Hose recl (gas) 3mith Bxam and log 2x 4 ea
A4 Ballast tamper Smth BExam and log 36x4 e

(Hyd)




.45 | Track jack (1ivd} 3mth Ixam and log 33 x4 e3

C.46 | tmpact wrench Jmth Lxam and log 37x 4 ea
{Liyd)

C.47 | Angle grinder 3mth Exam and log 14 x 4 ea
(Hyd)

.48 | Nut Splitter (Hyd) Fmth xam and log dx4 ea ‘

CA49 | Pump { lyd) 3mth Fxam and log x4 ea ‘

.50 | Rail Disc Cutller Jnth Uxam and log 15x4 ea
(Hyd)

.51 Sleeper Drill 3mth Exam and log 15x 4
{ilyd)

C.52 | Rail Drill (Hyd) Imih Exam and log 16 x4 23

C.53 | Power Pack (Hyd) Smith Exam and log 4% ea

.54 | Sleeper changer 3mith Exam and log £
& shackles

(.55 Bench viee Amth Exam and log 4 o

.56 | Load tester Smith Exam and lge 1x4 ea

.57 | Angle Grinder Imih Exam a 13x 4 £a
{lect)

(.58 | MP12 Grinder 4%x4 ea
(vd)

.59 MC2 Grinder 4x4 ©a
{1yd)

C.60 Imth Fxam and log 2x4d oa

C.01 3mith Fxam and log 4x4 £a

.62 | 4leg Chain Imth Exam and log Ix4 ca
assembly

C.63 | 4 leg Chain Yearly load test 3x 4 g
assembly

.64 § 2 lep Chain Jmith Exam and log Tx 4 eq
assembly

.65 2 lep Chain Yearly oad test Tx 1 e
assembly

C.60 Lifting beam & 3mith Exam and log 2 x4 )
erabs




C.67 | Lifting beam & Yearly load test Ix1 eq
grabs
C.68 | Lifting Imth Fxam and log Sx 4 e
beam,shackles &
slings
C.69 | Lifling Yearly load test 5x 1 ]
heam.shackles & \\
slings
C.70 1 Iist hooks 3mth Exam and log MMy 4 ea
.71 Fist hooks Yearly loud test
C.72 | Pandrol Hooks Imth Fxam and log
Cs Pandrol Hooks Yearly foad test A
C.74 | Bench grinder 3mith Exam and log ea
.75 1 Lye ol 3mith Exam and log 0a
C.76 | Eve Bolt Yearly load test ea
C7T | Logger Yearly load test ea
C.78 | Sleeper prab Imith Fxam and le 3
.79 5 Skeeper prab Yearly | e
C.80 | Load Buckat ea
.81 Load Bucket Ixti £a
SUB
TOTAL
+14%
YAT
Aé‘” TOTAL
WITMESSES
i.
CONTRACTOR
2. .

DATE
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Transnet General Bid Conditions — Services
{January 2014]

1 DEFINITIONS

Where the foliowing words or phrases are used in this Agreement, such words or phrases shall have the

meaning assignad thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / propesal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
i.3  Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Respondent{s) shall mean a respondent/bidder to a Bid Document; \\

1.5 RKFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation;
1.7 RFX shall mean RFP or RFQ, as the case may be; V
1.8 Services shall mean the services reguired by Transne@ fled in its Bid Document;

i.5 Service Provider shall mean the successful Respondd

1.10  Tax Inveice shall mean the document as reggl by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to
1.11  Transnet shall mean Transnet S0C ¥e Owned Company; and

1.12  WAT shall mean Value-Added gfax of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL

All Bid Documents angdfubseq™t cantracts and orders shalf be subject to the foliowing general conditions

as laid down by TrfRgne re to be strictly adhered to by any Respondent to this RFX

D DOCUMENTS

shall hereinafter include reference to an RFP or RFQ, shall be submifted te Transnet no
n the closing date and time specified in accordance with the directions issued in the Bid
uments. Late Bids will not be considered.

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where speciat forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

42  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.

Page 3 of 11



Transnet General Bid Conditions — Services
fJanuary 20147

10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX,

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of paymgnt when submitting their
A\

Bid will be considered.

VALIDITY PERIOD

6.1 Respondents must hold thelr Bid valid for acceptance by Tran M time within the reguested
validity period after the closing date of the RFX.

6.2  Respondents may be requested 0 extend their valicg Bd for a specified additional period. In

such instances, Respondents will not be allowed§ito chang® any aspect of their Bid, unless they are
able to demonstrate that the proposed ¢ is as a direct and unavoidable consequence of

Transnet's extension of the validity period?

SITE VISIT [ BRIEFING SESSION

Respondents may be reguested to atfgad (PPa site visit where it is considered necessary to view the site

prior to the preparation of B it) an RFX briefing sassion when Transnet deems it necessary te provide

Respondents with additi Hon relevant fo the compilation of their Bids. When such visits or

sessions are indicateglasgeo isory in the Bid Document, Respondents are obliged to attend these

meefings as failug do result in their disqualification.

CLARIFI FORE THE CLOSING DATE

be required on any aspect of the RFX before the closing date, the Respondent must

Ties to the contact person identified in the Bid Document.

COYMUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Counail.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acguisition Council, Respondents may at any time
communicate with the Secretary on any matter refating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acguisition Council or official of
Transnel during the pericd betweer the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has ocourred, could be disqualified.
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12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

121

12.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon o do so within suc\period as Transnet may
specify; or

b} accept an order in terms of the Bid;

c) furnish satisfactory security when called upon o do so gt fullipnent of the contract; or

d) comply with any condition imposed by Transnet,

o

proceed to accept any other Bid or, if it is necesgary (0%

Transnet may, in any such case, without prejudice ther legal remedy which it may have,
o, call for Bids afresh, and may recover

from the defaulting Respondent any addition nse incurred by Transnet in calling for new offers

or in accepting a less favourablz offer,

d/or concluded a contract with Transnet [hereinafter
n the capacity of agent or subcontractor who has been

associated with such Bid or con
a) has withdrawn guchQid after the adverlised date and hour for the receipt of Bids; or

b} has, after envnotified of the acceptance of its Bid, failed or refused to sign a contract

when ga pon to do so in terms of any condition forming part of the Bid Bocuments; or
) has% t any contract resulting from such Bid in an unsatisfactory manner or has
Qd ny condition of such contract; or
haggoffered, promised or given a bribe in relation to the obtaining or the execution of such

ntract; or

e has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or
) has made any misleading or incorrect statement either

(i} in the affidavit or certificate referred to in clause 18 [Aotice fo Unsuccessiuf

Respondenis], or
{ii) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
e it made the statement in good faith honestly believing it to be correct; and

s before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

G} caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

) has litigated against Transnet in bad faith;
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14

15

S

i6

B has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

i) has been included as a company or person prohibited from doing business with the public
sector on National Treasury's database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disgualified and the person, enterprise or company

[including any directors} shall, subject to clause 12.3 below, be disgualified from bidding for any

Transnet business through its "blackdisting” process.

12.3  Any person or enterprise or company against whom a dedsion to b[acklist(\s been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ud, whosdldecision shall be final.

12,4  Any disqualification [Blacklisting] imposed upcn any person Qr enferp8gg or company, may also
apply to any other enterprise under the same or different nam isqyalified persons or enterprise
or company [ar associates thereof] and may alse be applie gent or employee of the person

or enterprise or company concerned.

CURRENCY
Al monetary amounts referred to in 2 Bid resp ust Mg in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically i in the RFX.

PRICES SUBIECT 7O CONFIRMATION

14,1 Prices which are quoted sgbject irmation will not be considered.

14.2  Firm prices gusted for ation of any resulting order and/or contract will receive precedence over

prices which are gfib fluctuation if this is in Transnet’s best interests.

ALTERATIONS B E RESPONDENT TO BID PRICES

All alteratic v fhe Respondent {0 its Bid price{s) nrior to the submission of its Bid Documents must

be done eting the incorrect figures and words where required and by inserting the correct figures and

WOTY e items concerned. All such alterations must be initialled hy the person who signs the Bid
Wis. Faiure te observe this reguirement may resull in the particular item(s} concerned being

e ded in the matier of the award of the business.

EXCHANGE AND REMITTANCE

156.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respeondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3  The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment Is to be made.
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16.4  The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6  Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance

with the contract and Value-Added Tax Act no. 89 of 199] [VAT Ack].

ACCEPTANCE OF BID

17.1  Transnet does not bind itself to accept the lowest priced or any Bid. \\

17.2  Transnet reserves the right to accept any Bid in whoie or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be by ghese General Bid Conditions
and any contractual ferms and/or any schedule of "Spedia s or otherwise which form part
of the Bid Documents.

17.4  Where the Respondent has been informed by Tragsnet message or email of the acceptance of
its Bid, the acknowledgement of receipt tr. ed shall be regarded as proof of delivery to the
Respondent.

MOTICE TO UNSUCCESSFUL RESPO

Unsuccessful Respondents shall be a

possible after the closing date of §e Bid. award of business to the successful Respondent all unsuccessful

Respondents shall be informe name of the successful Respondent and of the reason as to why their

Bids have not been sucgfBsfiLlt

TERMS AND CORDINJONFOF CONTRACT

guld the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s} are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

70,1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form patt of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.%  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract urtil the final contract 15 signed.
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22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domiciium otandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respendent shall,
therefore, state in its Bid the name cof its authorised representative in the Republic of South Africa who is

empowered to sign any contract which may be entered info in the event of its Bid being accepted and to act

If the Respondent is & company, the full pames of the directors shall beqgiated in e Bid. If the Respondent
in Bid. If the Respondent is a

on its behalf in alf matters relating to the contract.

IDENTIFICATION

is a close corporation, the full names of the members shall be
partnership or an individual trading under a trade name, the fi orPhe pariners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1  The successful Respondent, when called@Quoj to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of £ (oW of order.  Such security shall be in the form of an
advanced payment guarantee | and/g¥ a performance hond [Performance Bond], as the case

may be, to be furnished by a

23.2

23.3
234

anted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate

effect.
23.5  Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 723 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender,

VALUE-ADDED TAX

25.1  In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately af the
standard rate on the Tax Invoice.

25.2  Inrespect of foreign Services rendered:

a) the invoicing by a South African Service Provider on hehalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and
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b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
26.1  Method of Payment

a) The attention of the Respondent is directed to the Terms and Cenditions of Contract which set
aut the conditions of payment on which Bid price(s) shall be based.
b} However, in addition to the afaregoing the Respondent is invited ‘submit offers based on

alternative methods of payment and/or financing proposals.

c} The Respondent is required to give full particulars of the at will be applicable to its

Wevaluated and taken into

alternative offer(s) and the financial merits there

consideration when the Bid is adjudicated.

of) The Respondent must, therefore, in the first ing
26.1a) above. Failure to comply with clayse

consideration.

NOTE: The successful Respondent [the

furnish a guarantee covering any ZAMERGEQayments, as set cut in clause 23 above [Contractual
Securities]. ‘

26.2 Conditional Discount

Respondents offering
a specific period g
Transnet of th@s ovider's month-end statement reflecting the relevant Tax Invoice(s) for
payment se ided the conditions of the order or contract have been fulfilied and the Tax
Invoicg is gre all respects in terms of the contract or order. Incomplete and/or incorrect Tax
be returned anc the conditional discount period will be recalculated from the date of

e correct documentation.

Y REQUIREMENTS

Period Contracts

Tt will be a condition of any resulting contract/order that the delivery period embodied therein will be

governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reporis
The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services,

273 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate defivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency cutside the contract if immediate

delivery can be offered from any other source. The “Tofal or Partial Faflure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circamstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the spedfications supplied by Transnet. \
Copyright \

Copyright in plans, drawings, diagrams, specifications and docurmi compiled by the Service

Pravider for the purpose of contract work shall be governed by Wﬁu&/ Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

294

Bids submitted by foreign principals may be fogwarded directy by the principals or by its South
African representalive or agent tc the Se the Acquisition Councit or to a designated official
of Transnet according to whichever offjger ecified in the Bid Documents.

@

representative or agent has bden dul

In the case of a representative ritten proof must be submitted to the effect that such
orised to act in that capacity by the principal. Failure to

submit such authorisationgy the entative or agent shail disqualify the Bid.

When legally authorise epare and submit Bids on behalf of their principals not domiciled in the

Republic of So A representatives or agents must compile the Bids in the names of such

principals angpst erg on behalf of the fatter,

South Afri I sentatives or agents of a successfd foreign Respondent must when so required

rmal contract in the name of their principals and must sign such contract on behalf of

n every such case a legal Power of Attorney from their principals must be furnished to

hy the South African represeniative or agents authorising them to enter into and sign such

tract.

a) Such Power of Altorney must comply with Rule 63 [Authentication of documents executed
putside the Repubiic for use within the Republic] of the Uniform Rutes of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid
Bocuments.

c) If a Power of Attarney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

dornicilium citandi ef executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider fi.e. the principal, or its South
African agent or representativel, must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in

South Africa, in which case the name and branch of such bank shall be furnished; or

b} funds are to be transferred to the credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT \\
Should a conflict arise hetween these Generai Bid Conditions and the Bid ent issued, the conditions
stated in the Bid Document shall prevail. V
0000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplier
of Services to Transnet {the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the assodiated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such wo B{ phrases shall have the

meaning assigned thereto in this clause, except where the context clearhageoWires otherwise:

yand[or annexures and/or

or the Services and such special

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 ABgreement means the Agreement and its associa
appendices, including the Work Order(s), speci
conditions as shall apply to the Agreement, togeth8 he General Tender Conditions and any

additional provisions in the associated bid doclBments tendered by the Service Provider [as agreed

in writing between the Parties], which e and exclusively govern the provision of Services

by the Service Provider to Transnet;

2.3 Background Intellectual Proferty nipans all Intellectuat Property introduced and required by

either Party to give effect ( their OMations under the Agreement owned in whole or in part by

or licensed to either P ffiliates prior to the Commencement Date or developed after

the Commencemen therwise pursuant to the Agreement;

2.4 Business

as proclaj i Africa;

2.5 Commegre t Date means [ e], notwithstanding the signature date of the Agreement;

2.6 oppide | Information means any information or cother data, whether in written, oral,

g i or in any other form such as in documents, papers, memecranda, correspondence,
%books, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

\\ plans, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

aj information relating to methods of operation, data and plans of the disclosing Party,

k) the contents of the Agreement;

) private and personal details of employees or dlients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d} any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e} information refating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

>
2.9
2.10
2.11
2.12

) information relating to the past, present and future research and development of the

disclosing Party;

g} information refating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h} information contained in the software and associated material and documentation

belonging to the disclosing Party,;

i) technical and scientific information, Know-How and trade secrets of a disclosing Parly

mncluding inventions, applications and processes; \\

) Copyright works;

9] commercial, financial and marketing information;

£} data concerning architecture, demonstrations, to quues, processes, machinery
and eguipment of the disclosing Party;

m) plans, designs, concepts, drawings, f @ and technical requirements and

specifications of the disclosing Party;

nj information concerning faults o cods, equipment, hardware or software or the

o) information concernin es, Fees and / or costs of the disclosing Party or its
authorised Subcontifgctors, heir methods, practices ar service performance leveis

actually achiev

Copyright means t in expressions, procedures, methods of operations or mathematical

concepts, cogfute ram codes, compilations of data or other material, literary works, musical
works, aggstiNgorkge sound recordings, broadcasts, prodram carrying signals, published editions,
photogroh s, or cinematographic works of the copyright owner to do or to authorise the

ain acts specified in respect of the different categories of works;
means any breach of the obligations of either Party [including but not limited to
mental breach or breach of a fundamental term] or any Default, act, omission, negligence or
tatement of either Party, its employees, agents or Subcontractors in connection with or in
refation to the subject of the Agreement and in respect of which such Party is liable to the other,
Detiverable(s) means any and ali works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;
Designs mean registered Designs and/or Design applications and wili include the menopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated crcuits
and integrated circuits;
Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
hy mutual agreement between the Parfies and in accordance with the provisions of the Agreement
from time to tme;
Foreground Intellectual Property means all Infellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technelogy, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and S\Th%rd Party Materials;
Parties mean the Parties to the Agreement together with their sulsidiaries, divisions, business
units, successars-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applicati C latter have proceeded to grant,

and Includes a right granted for any inventions, profi Of DIYcesses in all fields of technology;

order to enable such activity or p N accomplished;

)
Personnel means any pariffer, eNglgfee, agent, consultant, independent associate or supplier,

Subcontractor and the sta S Subcontracior, or other autharised representative of either

s official orders issued by an operating division of Transnet to the

Service Pr r the provision of Services;

Servics) [#], the Service(s) provided to Transnet by the Service Provider, pursuant to

der{s) in terms of the Agreement;
Level Agreement or SLA means the processes, deliverables, key performance
tors and performance standards relating fo the Services to be provided by the Service
rovider;
Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;
Subconiractor means the third party with whom the Service Provider enters inta a Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services,
Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time 1o time;
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2.28

2.28

Third Party Material means software, software development tools, methodoiogies, ideas,
methads, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
iogo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of ancther undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time; and

Work Order{s) means a detailed scope of work for a Service requi & by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Servic@to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION V

3.1

Clause headings in the Agreement are included for erence only and do not form part of

the Agreement for the purposes of interpretation O y other purpose. No provision shall be
construed against or interpreted to the disadyantage of either Party hereto by reason of such

Party having or heing deemed to have ure@ygr drafted such provision.

Any term, word, acronym ot phrg in the Agreement, other than those defined under the

e its plain English meaning, and those terms, words,

dreement will be interpreted in accordance with the generally

A reference 1o the sl incorporates a reference to the plural and vice versa.

A reference g n rsons incorporates a reference to legal persons and vice versa.

ement is an agreement under the terms and conditions of which the Service Provider will

. A refer 0 icular gender incorporates a reference o the other gender.
NATURFY A OPE
A

4,
Qﬂge for the provision te Transnet of the Services which meet the requirements of Transnet,
he delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shail be agreed between the Parties from time to time, subject to the terms

of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parfies can make written suggesticns for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 fAmendment and
Change Controf] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or @ Purchase Order, or where the Agreement is
sitent on the matter, the term, provision or condition in this Master Agreement shail prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadiines detailed in the relevant schedufe shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constifute or be deemed te constitu \‘artnership between the

Parties, or constitute or be deemed to constitute the Parties aMents or employees of one
another for any purpose or in any form whatsoever.
Neither Party shall be entitled to, or have the power or oVer into an agreement in the

_ undertaking on the other's behalf; or
S

name of the other; or give any warranty, represen

cregte any liability against the other or bind the redit in any way or for any purpose

whatsoever,

6 WARRANTIES

G.1
>

6.2

6.3

The Service Provider warrants to % at:
a) it has full capacity ag aul] pio enter into and to perform the Agreement and that the

Agreement is execut uly authorised representatives of the Service Provider;
b) it will dischgege s obligations under the Agreement and any annexure, appendix or
schedul 1% Wi all due skill, care and diligence;

) it solely responsible for the payment of remuneration and associated benefits, if

ersonnel and for withholding and remitting income tax for its Personnel in

oNorifiance with any applicabie laws and regulations;

ii, will procure licences for Transnet in respect of all Third Party Material detailed in the
Waork Crder(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e} the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it wil perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as nol to have an adverse effect on the
perfarmance of the Services. Without prejudice to clause 6.3 below, In the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Crder.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as scon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or casts incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] davs of being notified of that defect

by Transnet in writing,

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider, \

The Service Provider shall advise Transnet of the effects of any WYeps proposed by Transnet
pursuant to clause 5.5 above, including but not limited to any cost iyications or any disruption

or defay in the performance of the Services. The Parties a y changes to the Services,

including the charges for the Services or any timetables

In accordance with the change control procedur e
Change Controf].

The Service Provider warrants that: *
a) it has, using the most up-to-d are’available, tested for {and dejeted] ali commonly

r ail viruses known by the Service Provider at the date

of the Services, will be agreed

ut in clause 29 fAmendment and

b} at the time of deliveRgto Tinsnet, the Materials do not contain any frojan horse, worm,

ssist Transnet in reducing the effect of the virus and, particularly in the
event t uses loss of operational efficiency or loss of data, to assist Transnet to the

sSame e itigate such losses and 1o restore Transnet 1o its original operating efficiency.

Provider undeitakes to comply with South Africa’s general privacy protection in terms
oNgegMon 14 of the Bill of Rights in connection with the Agreement and shall procure that its
onnel shall observe the provisions of Section 14 [as applicable] or any amendmengs and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor hy the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safely-related activities,

inciuding the coordination of such activities across all parts of its organisation.
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7

TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet’s compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnel reasonable notice of any information it requires in

accordance with clause 7.1 above. \

Subject to dause 14 [Senvice Providers Personne/], Transnet agles to provide the Service

Provider or its Personnel such access to and use of its facilities as is ssary te aliow the Service

Provider to perform its obligations under the Agreement. V

GENERAL OBLIGATIONS OF THE SERVICE PROVIDE

8.1

8.2

The Service Provider shall:
a) respond promptly to ail complaints gpd Rnauiries from Transnet;

k) inform Transnet immediately o isput® or complaint arising in relation to the provision

a

e Progider’s Services;

of the Services;

o) conduct its business § bnal manner that will reflect positively upon the Service

Provider and the Se

d} keep full regord§ clearly indicating all transactions concluded by the Service Provider
ance of the Services and keep such records for at least 5 [five] vears

ach such transaction;

e} all times maintain in full force and effect, any and all licences, permits and
quired under applicable laws for the provision of the Services and the conduct of

usiness and activities of the Service Provider;
) bserve and ensure compliance with all requirements and obligations as set out in the

fabour and related legislation of South Africa, including the Qccupational Health and Safety
Act, 85 of 1993;

g} comply with all applicable environmental legislation and reguiations, and demonstrate
sound environmental policies, management and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition {o any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liabifity
and without prejudice t any cdaims which Transnet may have for damages against the
Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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d}
€)

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;

use Its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in dause 23 — fguality and Diversityl;

treat all enguiries from Transnet in connection with the Services with courfesy and respond
to ail engquiries promptly and efficiently, Where the Service P &jer is unable o comply

with the provisions of this clause, the Service Provider will advlle Transnet of the delay and

the reasons therefor and will keep Transnet informed of pr ss made regarding the
enquiry; N

when requested by Transnet, provide clear ang i formation regarding the Service

Provider's own policies and procedures, g Know-How and other Confidential

Information, except where a non-discipsure aking has been entered into between

the Parties;

not allow a conflict of interest @ =lop between its own interests [or the interests of any

of its other customers] an psts of Transnet;

not accept or offer ghor induce or promote the acceptance or offering of any

gratuity, enticement, ggengfe or gift that could reasonably be regarded as bribery or an

attempt to ofberWNse exert undue influence over the recipient;

{ or its officers, employees and stakeholders, whether by act or

e act in an unethical manner or do anything which could reasonably be

omi ’
b t
xRectdt to damage or tarnish Transnet’s reputation or business image; and

"BBEE AND
N
9.1 B-BBE
a)
b)
)

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

SOCIO-ECONOMIC OBLIGATIONS

£ Scorecard

Transnet fully endorses and supports the Broad-Based Black Fconomic Empowerment
Programme and is strongly of the opinion that 2l South African business enterprises have
an egual coblication to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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9.2

d)

e}

{1 a change in the Service Provider’s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

{iiy a corporate or internal restructure or change in controf of the Service Provider

which has or likely to impact negatively on the Service Provider's B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been refied upon or utilised by a verification agency or auditor for the purposes
of Issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days i}uch request. A failure to

provide such data shall constitute a Service Provider Defau d may be dealt with in

accordance with the provisions of clause 19Errort Refere urce not found..

In the event there is a change in the Service Providegs BEp status, then the provisions
of clause 19€rror! Reference source not foun %

B-BBEE Improvement Plan

a)

b}

)

Suppli

a

b}

¢

d)

Transnet encourages its Service Proviglers t tantly strive to improve their B-BBEE
levels. To this end, the Service P undertakes to provide Transnet with a B-BBEE
Improvement Plan to indicate & ent 17 which their B-BBEE status will be maintained or

improved over the contra JQS per Annexure ... of the RFP.

The Service ProvidergNaly e duration of the Agreement, comply with the B-BBEE

Improvement Pian.

The terms
h
Pre

B-BBEE Improvement Plan and monetary value of the commitments

thereun (unless otherwise agreed in writing) be less or less favourable than

the ¢ made by the Service Provider in such B-BBFF Improvement Pian.

% ent Implementation Plan
ddifion to the Supplier Development Plan which the Service Provider provided as part

of its bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider's compiiance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five} days as aforesaid (or such later date
as Transnel may consent to in writing}.

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time fimit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause
19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills developmert, Job creation, Job preservation, Small business promotionand

Rural integration and regional development.
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e)

The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not {unless otherwise agreed in writing) be iess or fess favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.

9.4  Green Economy/Carbon Footprint

2}

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider's position with regard fo issues such as waste

disposal, recycling and energy conservation. \\

9.5 Reporting

a)

b)

f)

The Service Provider shall monitor, audit, and recogd in an Wyditable manner, its own
implementation and compliance with the B-BBEE vegpent Plan and the Supplier

Development Implementation Plan and pro ontract Manager with such

information as the Contract Manager rowsonably  request concerning  the

implementation of the B-BBEE Imgroverig Plan and the Supplier Development

implementation Plan.

The Service Provider shall, e {thré®) months from the Commencement Date and

within 7 (seven) days of § the calendar month of that 3 (three) maonths period,

provide Transnet wig or monitoring purposes only) in respect of each of the

undertakings stipulatQd in thhs clause 9.5,

Sefice Provider shall attach adequate proof to enable Transnet to verify compliance

the B-BBEE Improvement Pian and Supplier Development Implementation Plan.

ost verification of the submitted report to Transnet, Transnet shall engage with the
Service Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet's Supplier Development division, must reparl to the Service Provider at the
end of every 6 {six} months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the infermation available to i, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

)] if the Contract Manager andfor Transnet's Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBLE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps hc reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;

Page 12 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

S

(i) If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

{#i)  Transnet may at any time reguest a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake
in order to remedy that non-compliance,
a) In the event the Service Provider is found not to have me\%e B-BBEE and Supplier

Bevelopment requirements agreed upon in the 8-BBEE Improfement Plan and the Supplier

Development Implementation Plan, and/or is found to dulent in submitting the

Ws provided for in clause 9.6
S 1 nd 19,

Njons, the Service Provider shall be

reports, then Transnet shall impese a non-complian

below or shall be entitled to terminate in terms oign

h} For the sake of completion of its contracyflal O
obliged to complete all the undertakings m&Ne ug

the Supplier Development Implement®&ion Plan 3 to 6 months before the Termination
Date.

er the B-BBEE Improvement Plan and

Penalties
MNon Compliance Penaltie

) If the Service ProviQgr failB, at any time, to achieve its commitments under and in

accordance wiltRy the B-BBEE Improvement Plan and the Supplier Development

("a NMon Compliance”), the Service Provider shall, subject 1o Clause
ance Pendglty Capl, pay a Non Compliance penalty ("Non Compliance

Ity Logfransnet in respect of such Non Compliance at the applicable rate (“Applicable

e

2 prescribed in clause 9.6(i) below.

p
e
@ Nen Compliance Penaltes shail be calculated as & percentage of the Contract Value

and accrue at the Applicable Rate per month until:

{iiy the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier
{iity  the Agreement being terminated.
Applicable Rates of Non Compliance Penalties (for Large Enterprises Gnly):

B) In refation to the Supplier Development Impiementation Plan, Non Cempliance Penalties

shall accrue at the following Applicable Rates:

{1 for the first month {or part thereof), a rate of 0.25% {one quarter per cent);
(&) for the second month (or part therecf), a rate of 0.5% (one half a per cent);
{ii)  for the third month (or part thereof), a rate of 1.0% (one per cent);

{ivy for the fourth month (or part thereof), a rate of 1.25% (one and one guarter per

cent); and

{v) for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a

haif per cent).

Page 13 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

c) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

(i) for the first month (or part thereof), a rate of 1.0% (one per cent);

{ii) for the second month (or pait thereof), a rate of 1.5% {one and a half per cent);
(i) for the third month {or part thereof), a rate of 2.0% (two per cent);

{ivl  for the fourth month (or part thereof}, a rate of 2.5% (two and a half per cent);

and

(v} for any periad of Non Compliance after the fourth month, a rate of 3% (three per
cent). \\
Nen Compliance Penalty Cap (for Large Enterprises):

d} The maximum amount of the Service Provider's lia 'IW on Compiiance Penalties

under this dause 9.6 shall not exceed:

(i) in the case of the Supplier Developm
the Contract Value; and

entation Plan, 5% (five per cent) of

(i in the case of the B-BBEE vement Plan, 5% (five per cent) of the Contract

Value, (each a Non Co e Ca

Applicable Rates of Non Complfds nalties (for QSEs and EMEs):

pment Implementation Plan, Non Compliance Penalties
shall apply annually 2gthe rghe of 0.5% (one half per cent);

) In relation tg the\8-BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the ra@one half per cent).
Mon Com @3 Ity Cap {for QSEs and EMEs):
Xi

a) ) m amount of the Service Provider's fiability to pay Non Compliance Penalties

cr Wis Clause 9.6 shali not exceed:
@ the case of the Supplier Development Implementation Plan, 1.5% (one and a half per

cent) of the Contract Value; and

€) In relation to the S e

) in the case of the B-BBEE Improvement Plan, 1.5% {one and a half per cent) of the
S

Contract Value, {each a Non Compliance Cap).

Mon Compliance Penalty Certificate:

i) if any Non Compliance Penally arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Campliance Penalty Certificate shall be prima facie proof of the matters to which it
refates, If the Service Provider disputes any of the amounts set out in a Non Compliance
Penaity Certificate:

)] the dispute shail be resolved in accordance with the provisicns of the Agreement;
and

(i} if pursuant to that referral, it is determined that the Service Provider owes any
amount o Transnet pursuant to the Non Compliance Penalty Certificate, then the

Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determinaticn made pursuant to such determination and an accompanying valid

Tax Invoice.

Payment of Non Compliance Penalties:

10

i1

B Subject to Clause kj, the Service Provider shail pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 {ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does nol issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be

carried forward to the next period. \

m) The Service Provider shall pay the amount due within 10 (tenldays after receipt of a valid
Tax Invoice from Transnet, failing which Transnet shall, wi t prejudice to any other
rights of Transnet under the Agreement, be entitledgoNgll fgg payment which may be in

any form Transnet deems reasonable and/or app

nj Should the Service Provider fail to pay aj pliance Penalties within the time

)
indicated in above (as applicabie), Trangnet 5

entitled to deduct the amount not paid

by the Service Provider from the a of the Service Provider in the ensuing menth,

o) The Non Compliance Penalties h in“this Clause 9.6 are stated exclusive of VAT. Any

VAT payable on Non Com Ities will be for the account of the Service Provider.

FEES AND EXPENSES

10.1  In consideration of th&provisiM of the Services, Transnet will pay to the Service Provider the

Fees detailed in the t schedule or Work Order.

10,2 Transnet wi iced for materials used in the provision of the Services save for those

materia! a out in the Work Order and accepted by Transnet or in any relevant Work

Order [WRICh W be invoiced to Transnet at cost].

10.3 ise agreed in a schedule or Work Crder, Transnet will reimburse to the Service

icl

all reasonable and proper expenses incuired directly and solely in connection with the

N7

sion of the Services, provided that all such expenses:

/?

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
<) are passed on to Transnet at cost with no administration fee; and

dj will only be reimbursed if supported by relevant receipts.

10.4 Al Tax Invoices relating to Fees, out of pocket expenses and, ¥ applicable, travel and
accommadation costs, will provide the detail for each of the Personnel carrying out the Services
and Incurring the expenses, and the Tax Invoice will, where approgpriate, include VAT as a

separate item.

INVOICING AND PAYMENT

11.1  Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

11.2  Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed

Tax Invoice together with the supporting documentation as specified in the Work Order appended
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11.3

114

115

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax [nvoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the

Services, in terms of clause 11.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shail be submitted together with a mornth-end statement. Payment against such month-end
statement shali he made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with alf valid and undisputed Tax Invoices and “mmng documentation.

Where the payment of any Tax Invoice, or any part thereof which is \pt in dispute, is not made in
accordance with this clause 11, the Service Provider shall be entitle charge fnterest on the
outstanding amount, at The Standard Bank of South Africa’QgriNg rapp of interest in force, for the

pericd from the due date of payment until the outstandi 5 naid.

12 FEE ADJUSTMENTS

12.t

12.2

12.3

Fees for Services rendered in terms of the Adkeement shail be subject to review as indicated in

the Work Order(s) annexed hereto fro

Ne fess than 2 [two] months pri

negotiations for Fees for the br as otherwise indicated and appended hereto.

Shoutd Transnet and the S&ice Pgpvider fail to reach an agreement on Fees for the successive

period, either Party shabe enlititd to submit this matter to dispute resoiution in accordance with

clause 26 of this Ma eement [Oispute Resolution).

i3 INTELLECTUA @RIGHTS
131 Title toC o tial Information

R

13.2

net will retain all right, titte and interest in and to its Confidential Information and

ckground Intellectuat Property and the Service Provider acknowledges that it has no

claim of any nature in and to the Confidential Information and Background Intellectual

Property that is proprietary to Transnet. For the avoidance of doubtf, all the Service
Provider's Background Intellectual Property shall remain vested in the Service Provider.

b} Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive

licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

C} The Service Provider shalt grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider's Background Inteflectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider’s Background
Intellectual Property on terms which shall be dong fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required.
Title to Intellectual Property

aj) All right, tile and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in
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"

13.4

Transnet and the Service Provider acknowledges that it has no daim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the terminatien or canceliation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

b) Transnet shall be entitied to seek protection in respect of the Foreground Intellectual
Property anywhere in the wortd as it shali decide in its own %t‘oiute discretion and the

Service Provider shall reasonably assist Transnet in attaining

Wthe Service Provider or its
c LS not to exercise its option to

cial support of the prosecution or

maintaining protection of

the Foreground Inteliectual Property.

c} Where the Foreground Intellectual Property was

researchers, agents and employees and where T
seek protection or decides to discontinue,
maintenance of any such protection, Trans! notify the Service Provider who shall

have the right of first refusal to fill or continue prosecution or maintain any such

applications and to maintain projgction issuing on the Foreground Intellectual
Property.
d) No consideration shall Laid bl Transnet to the Service Provider for the assignment of

any Foreground Int@lectua Operty from the Service Provider to Transnet, over and

above the sumg paya terms of the Agreement. The Service Provider undertakes to

sign all doc and do all things as may be necessary to effect, record and perfect the

assign reground Intellectual Property to Transnet.
e} Sigfie agything contrary contained in the Agreement and/or the prior written consent
T [which consent shall not be unreasonably be withheld or delayed], the Service

ider shall under no circumstances be entitled as of right, or to daim the right, to use

ransnet’s Background Intellectual Property and/or Fereground Intellectual Property.

o Improvements

ny improvements, developments, adaptations and/or modifications to the Foreground Tnteilectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shail be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or maodifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries t© Transnet and the Service Provider shatl
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shail promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonahly requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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13.5  Unauthorised Use of Intelleciual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applicstions of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action “ring any infringement of

ilegal use to an end.

C) The Service Provider shall cooperate to provide Transnet mptly with all relevant

ascerfainable facts.

d} If proceedings are commenced by Transnet aio net shall be responsible for all

expenses but shall be entitled to ail da ther awards arising ocut of such

proceedings. If proceedings are cogimendy both Parties, both Parties will be
responsible for the expenses and rties shall be entitled to damages or other awards

arising out of proceedings.

SERVICE PROVIDER'S PERSONN

14.1

14.2

14.3 e 5
A

The Service Provider's PefEonnelpshall be regarded at all times as employees, agents or

Subcontractors of the Qervice ider and no relationship of employer and empioyee shall arise

between Transnet Service Provider Personnel under any circumstances regardless of the

degree of su at may be exercised over the Personnel by Transnet.

premises upon which the Services are to be performed fincluding but not limited to security

Eeguiations, policy standards and codes of practice and health and safety requirements]. The

14.4

14.5

Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons whyl. The
reasonable exclusion of any such individual from such premises shall not relieve the Service
Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transhet advises that any such Personnel assigned are in any respect
unsatisfactery, including where any such Personnel are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and experience, and any such replacement shall be approved by Transnet prior to

commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

LIMITATION OF LIABILITY

151

15.2

153

154

15.5

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due 1o negligence; or
b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] \ny other loss, costs or

damage suffered hy Transnet to the extent that it results from an§ act of or omission by the

Service Provider or its Personnel in connection with the Agreement. Service Provider’s liability
arising out of this clause 15.2 shall be limited to a maxi ougt payable in respect of any
one occurrence or a series of related occurrences in a [eNidar year, such amount to be

agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 abpve, ity of either the Service Provider or
Transnel under or in connection with the ment, whether for negligence, misrepresentation,
breach of contract or otherwise, for d ss CWdamage arising out of each Default or series of

refated Defaults shall not excee one hundred per cent] of the Fees paid under the

schedule or Work Order to whj hlt(s) relates.

e

Subject to dause 15.1 abov& and gycept as provided in clauses 15.7 and 15.2 above, in no event

shall either Party be liRge to the ather for indirect or consequential loss or damage or including

indirect or consequ ss of profits, business, revenue, goodwili or anticipated savings of an

indirect natugfor Jo damage incurred by the other Party as a result of third party claims.

exclusion of labifity in clause 15.4 above is void or unenforceable, either

ity for all loss or damage under the Agreement shall be as provided in clause

in this clause 15 shall be taken as limiting the lability of the Service Provider in respect of

e 13 [Intellectual Property Rights] or dause 17 [Confiderntiality].

SURANCES

el

16.2

16.3

Witheut limiting the lability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of ali risks for which i is prudent for the Service Provider to
insure against, including any Eability it may have as a resull of ils activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider,

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transhet may afrange or purchase such insurance. The Service Provider
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shall prompily reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider’s liabifity. Transnet assumes no respensibility for such insurance being adequate

to protect all of the Service Provider’s liability.

164 In the

event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

availab

le upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafier either the Service

Provider or Transnet may ferminate the Agreement on giving the other Party not less than 30

[thuty]

days prior written nctice to that effect.

'\

17  CONFIDENTIALITY

17.1  The Parties hereby undertake the following, with regard to Coidential INformation:
Bl 4]

a)

b)
9
)
S
S
f
0

not fo divuige or disclose to any person whoms rm or manner whatscever,

°

with a statute, or by a court having Wurisdiction, or by any other duly authorised and

either directly or indirectly, any Confidentig tion of the other, without the prior

written consent of such other Party, other § bn called upon to do so in accordance

empowered authority or officia event the Party concerned shall do what is

reasonably possible to inform th er of such a demand and each shall assist the other in
seeking appropriate relief @v uting of a defensive action to protect the Confidential

information concernaff,

not to use, exploit, Fthe use of, directly or indirectly, or In any other manner

whatsoever e Confidential Information, disclosed to it as a result of the Agreement,
for any, } atsoever other than for the purpose for which it is disclosed or

strict compliance with the provisions in the Agreement;

1sclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose aof the Agreement, in which case

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, compenent de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to cxercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidentiai Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other parly used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concernad

and stipulated in writing for such information in such cases;

the Parties shall not make or permit o be made by any cther person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information:

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then anly to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is s(‘ect and the Party shall

ensure such employees or consultants honour such obligation

iy each Party shall notify the other Party of the name of eaC on or entity to whom any
Confidential Information has been disclosed as soon Wle after such disclosure;
i) each Party shall ensure that any person or ich it discloses Confidential

Information shall observe and perform all g g‘ ants the Party has accepted in the
Agreement as if such person or entity has s'Bg e Agreement. The Party disclosing the
Confidential Information shall be gespbnsible for any breach of the provisions of the

Agreement by the person or enj d

k) cach Party may by written he other Party specify which of the Party’s employees,

officers or agents are rga N ign a non-disclosure undertaking.,

17.2  The duties and obligaticns d to Confidential Information in this clause 17 shall not apply
where:

a) a Party cag d8 ate that such information is already in the public domain or becomes

avail% blic through no breach of the Agreement by that Party, or its Personnel;

b) wag riggliully in a Party’s possession prios to receipt from the other Party, as proven by the

] entionad Party’s written records, without an infringement of an obligation or duty of
nfidentiality; or
C

can be proved to have been rightfully received by & Party from & third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

17.3  This dause 17 shall survive termination for any reason of the Agreement and shal! remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, afl documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity eguipment including dyes, blocks, labels,

advertising matter, printing matter and the like,

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE QF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.
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19 TERM AND TERMINATION

18.1

18.2

19.3

15.4

Motwithstanding the date of signature hereof, the Commencement Date if the Agreement is [e]
and the duration shali be for a [®] [[®]] year period, expiring on [@], unless:

aj the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extended at Transnet's option for a further period to be agreed by the
Parties. \

gto the other Party where

the other Party has committed a material Default and, where s ault is capable of remedy,

has failed to remedy such Default within 30 [thirty] days of iving notice specifying the Default
and requiring its remedy.

Cither Party may terminate the Agreement forthwith by notice in wri

Either Party may ferminate the Agreement forthwit in writing to the other Party when

the other Party is unable to pay its debts as they or commits any act or omission which

would be an act of insclvency in terms of thdy Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, ame roceeding is made with regard to it for:

a) a voluntary arrangement o ion or reconstruction of its debts;

b) its winding-up or dissojghi

C) the appointment of aquidaper, trustee, receiver, administrative receiver or similar officer;
or

d) any simil NP rlication or proceeding in any jurisdiction te which it is subject.

ransnet ma@tggfhinal?? the Agreement at any time within 2 [two] months of becoming aware of

0 of the Service Provider by notice in writing to the Service Provider. For the

clause, “control” means the right to direct the affairs of a company whether by

shares, membership of the board of directors, agreement or otherwise.

\T'T t may cancel any schedule or Work Order hereto at any time on giving the Service
rovider 30 [thirty] days' written nofice.

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30

{thirty] days prior written nofice thereof to the other Party.

20 CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 /Termr and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of & Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

Teo the extent that any of the Deliverables and property referred to in clause 20.2 above are in

electronic form and contained on non-detachable storage devices, the Service Provider will provide
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20.4

20.7

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Terminationj, or in the event that 2 Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all cutstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or maiy"als, the Service Provider

will promptly deliver such goods and materials to Transnet or as it m irect.

The provisions of clauses 1 [Definitions], & [Warranties], 13 ual Property Rights], 15
[limitation of Liability], 17 [Confidentiality] 20 [Conse Vﬂermmatfonj 26 [Dispute
Resolution] and 30 [Governing [aw] shall survive termir @y of the Agreement.

If either Party [the Defaulting Party] commits a each of the Agreement and fails to
remedy such breach within 30 [thirty] Business @ ritten notice thereof, the other Party

thereinafter the Aggrieved Party], shall

Niitled, in addition to any other rights and remedies
that & may have in terms of the Agr , tO§erminate the Agreement forthwith without any
liability and without prejudice to s which the Aggrieved Party may have for damages

against the Defaulting Party,
Should:

a) the Service ProWder ¢ or attempt to effect 2 compromise or composition with its

creditors; or

b) eithegdFa

e ionally or finally; or
c} elmer y cease or threaten to cease o carry on its normal line of business or default or
mneten to default in the payment of its liabilities generally, or commit any act or omission

fch would be an act of insolvency in terms of the Insolvency Act, 24 of 1935 fas may be

rovisionally or finally liguidated or piaced under judicial management,

amended from time to time];
hen the other Party shall be enfitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment of novation and that it shall only be entitled 1o recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government adtion, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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24

'

26

controf of either Party, and fo the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

22.2  Fach Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as scon as practicable and will seek agreement to madification of the refevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Par(vay thereafter terminate

the Agreement with immediate notice.

EQUALITY AND DIVERSITY
23.1  The Service Provider will not victimise, harass or discrimj Mﬂy employee of either Party

to the Agreement or any applicant for employment vy

gender, race, disability, age, religious belief, sexua fHion or pait-time status. This provision

pgradifige work environment, demotion, transfer,

recruitment, recruitment advertising, teg Wi of employment, rates of pay or other forms of

23.2  Both Parties to the Agreement u tNat they will net, and shall procure that its employees,

amendments and re-enacim eof.

NON-WAIVER

24.1  Failure or ng@legpby Sher Party, at any time, to enforce any of the provisions of the Agreement,
shall n ner, be construed to be a waiver of any of that Party's rights in that regard

e Agreement.

24.2 &Lu
A ent, or prejudice the right of that Party to institute subsequent action.

or negiect shall not, in any manner, affect the continued, unaitered validity of the

RT9AL INVALIDITY
ny provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

26.1  Should any dispute of whatsoever nature arise between the Paries concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten} Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

26.3  Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbifrator aor

arbifrators appointed by AFSA,
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26.5

26.6

27  ADDRESSES FOR NOTICES

27.1

% (1i) For commercial matters: [#]
\
&

27.2

27.3

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Farties shall be entitled to withdraw from the provisions of this clause or claim

at any such proceedings that it is not bound by this clause 26.

This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason,.
This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate

wrisdiction, where grounds for urgency exist.

B’rile numbers, as detailed

hereafter, as their respective addresses for giving or sending an e provided for or required

in terms of the Agreement, provided that either Party sh Witled to substituie such other
OMEY

address or facsimile number, as may be, by written noti

The Parties to the Agreement select the physical addresses and fa

a) Transnet
(i) For legal notices: [@
Fax No. (el
Attention: Legal Counsel

(i) For commerc [o]

Fax No. [e]

Attention: [e]

b) vider

The Wi i
i lgfal notices: @}
Fax No. [@]

Aftention: [®]

Fax No. [e]

Attention: {#}
Any notice shali be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.
Any notice shalt be deemed to have been given:
a) il hand delivered, on the day of delivery; or
) if posted by prepaid registered post, 10 {ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postat facilities be available on that date, on the

next Business Day.
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249

30

WHOLE AND ONLY AGREEMENT

28.1  The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

28,2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

29.1  Any requirement for an amendment or change to the Agreement or §WGI’§( Order shall only be

valid if it is in writing, signed by both Parties and added to t cement as an addendum

Yn good faith seek to agree

in clause 26 [Dispute Resolution].

hereto,

29.2  In the event the Parties cannot agree upen changes, th

any propesed changes using the dispute resolution g

GOVERNING LAW
The Agreement is exclusively governed by and S in accordance with the laws of the Republic of

South Africa and is subiect to the jurisdiction courls of the Republic of South Africa,
30.1 Change of Law

In the Agreement, unless fhie con otherwise requires, references to a statutory provision
include references to iQat st provision as from time to time amended, extended or re-
enacted and any r ns made under if, provided that in the event that the amendment,
extension or ent of any statutory provision or introduction of any new statutory
provision atgrial impact on the obligations of either Party, the Parties will negotiate in

e such amendments to the Agreement as may be appropriate in the

es®lf, within a reasonable period of time, the Service Provider and Transnet cannot
agreement on the nature of the changes required ar on modification of Fees, Deliverables,
tes, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 /Dispute Resolution] above.

NTERPARTS
The Agreement may be signed in any number of counterparts, ail of which taken together shall constitute
one and the same instrument. Either Party may enter inte the Agreement by signing any such

counterpart.

oooQ00000
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THIS AGREEMENT is made between

Transnet SOC Lid | Transnet] [Registration No. 1990/000900/30]

whose registered office is at 48" Floor, Carlton Centre, 150 Commissionar Street, Johannesburg 2001,

and \\

the Company as indicated in the RFQ bid response hereto V

&

making available to the other such Information, the particamigi®ily agree that any dealings between them shall be

WHEREAS

Transnet and the Company wish to exchange Information [as defi

and it is envisaged that each party

may from time to time receive Information relating to the othgr in ¢ hereof. In consideration of each party

subject to the terms and conditions of this Agreement hem®ives will be subject to the parameters of the Bid

Document.
IT I5 HERERY AGREED

1. INTERPRETATION

In this Agreement:

i.1 Agents mean ciffs, officers, employees, agents, professional advisers, contractors or sub-
contractor y p member;
1.2 Bid or m&nt means Transnel’s Request for Information [RFI] Request for Proposal [RFQT or

Nyl and/or the business carried on or praposed or intended to be carried on by that party and
\\ which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following cral disclosure
and any other information otherwise made avaflable by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:
a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents confrary 1o the terms of this
Agreement]; or
b) was lawfully m the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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<) following such disclosure, becomes avallable to the Receiving Party or its Agents [as can be
demonstrated by is written recards or other reasonable evidence] from a scurce other than
the Disclosing Party or s Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any helding company and any subsidiary of any hoiding company of either
party; and

L.5 Informatien means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 Al Confidential Information given by one party to this Agreement [the Dfclosing Party] to the other
party [the Receiving Party} will be treated by the Receiving Party as secr nd confidential and will
not, without the Disciosing Party's written consent, directly e communicate or disclose
[whether in writing or orally or in any other manner] Con ormation to any other persen
other than in accordance with the ferms of this Agree Q

nforma for the sole purpose of technical and

commercial discussions between the parties i ion to the Bid or for the subseguent performance

of any contract between the parties in rel the

2.3 Notwithstanding clause 2.1 above, the ] Wty may disclose Confidential Information:

a) to those of its Agents need to know the Confidential Information for the sole

purpose set out in clausdQ2 gove, provided that the Receiving Party shall ensure that such

e prior to the disclosure of any part of the Confidential Information that

\\ Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Parfy may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shalf be copied, disclosed or used otherwise than as
permitied under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclasing Party of such event and if requested take such steps {including the institution of legal
oroceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unautharised copying, disclosure or use.

2.6 All Confidentiat Information shall remain the property of the Disclosing Party and its disclosure shall not
confer an the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b} expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed(‘the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as to N full compliance with the

requirements of clause 3.3 b) above.

4, ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any anpoun Por disclosure of its prospective interest

with the other party for publicity or

party.
5. DURATION Q

The obligaticns of each pa ks Agents under this Agreement shall survive the termination of any

rposes without the prior written consent of the other

in the Bid without the prior written consent of ;pe &her party.
4.2 Neither party shall make use of the other pa@ame any information acquired through its dealings
i K

discussions or negotiatio nWe parties regarding the Bid and continue thereafter for a period of 5

[five] years.

&. PRINCIPAL

Each party t it is acting as principal and not as nominee, agent or broker far any other person
and th sponsible for any costs incurred by it or its advisers in considering or pursuing the Bid
andd ) with the terms of this Agreement.

7. aenDYQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to i, either at law or in equity, for any such threatened or actual breach aof this

Agreement, inciuding specific performance, recovery of damages or otherwise.

B. PRIVACY AND DATA PROTECTION
8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the 8ill of Rights in connection with this Bid and shall procure that its personnel shall chserve
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.
8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures In place against unauthorised or uniawful processing of data relating to the Bid and against

accidental foss or dastruction of, or damage to such data held or processed by them.
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a. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a

court of competent jurisdiction or other applicable authority to be mwalid, void or otherwise

unenforceable, and the remaining provisions shall remain enforceable to th\fﬂ%iest extent permitted

by law.

9.4 This Agreement may only be modified by a written agreement duly sf y persons autharised on
behalf of each party. y

9.5 Nothing in this Agreement shall constitute the creation of a na j0Wht venture or agency between
the parties.

9.6 This Agreement will be governed by and construed i

irrevocably submit to the exclusive jurisdiction gf South African courts.
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1.0
11

20

SCOPE

This specification covers the network operator's requirements for general work and works on, over, under or
adjacent to raibway lines and near high voltage equipment.

DEFINITIONS
The following definitions shall apply:

‘Authorised Person” - A person whether an emplovee of the nefwork operaior or not, who has been
specially autharised lo undertake specific duties in terms of Transnet publication Eiectrical Safety
Instruglions, and who holds a cerlificate or letter of autharity to that effect,

“Bartier” Any device designed to restrict access {o “ive" high-voliage elecirical equip, &n.
"Bond” « A short cenductor installed to provide electrical cantinuity.
"Contractor” - Any person or organisation appointed by the network operator carry ouWwork on itz behalf.

“Contract Supervisar” - The person or juristic person appoinied by the netw or from time {o time as
the Contract Supervisor, to administer the Contractor's performance jon of the Works according
fo the powers and rights held by and obligations placed upon fact Supervisor in terms of the
Contract.

"Dead” - 1sclated and earthed.

"Electrical Officer (Confractsy” - The person appointe
specification as the person who shall be consuited

iting by the Project Manager in terms of this
acior in all elecirical matters fo ensure that

ork operator from time to fime as the Executive

“Executive Officer” - The person appointed :
by and obligations placed upon him in terms of the

Officer 10 act according to the rights and
Confract,

"High-Violtage” - A voltage normally excedlg 0 volts.

“Live” - A conductor is said to
conductor of the system of whic

" when it is af a polential different from that of the earth or any other
s & part.

"Near® - To be in such o) at a person's body or the tocis he is using or any equipment he is
handling may come wj elres of "live” exposed high-voltage electrical equipment,

“Cccupation” - An QUENgisa granted by the network aperator for work to be carried out under specified
conditions on, over, Wnde adjacent to railway lines.

*Occupatiopfe rains” - An pooupation during an interval between successive trains.

IPNECabp” - Burled or suspended composite cable containing oplical fibres used in:

cation networks for transmission of digital information and

appointed by the nelwork operalor from time o time as the Project Manager, to administer the Contract
according to the powers and rights held by and cbligations placed upen him in terms of the Contract,

“Responsible Representative” - The responsible person in charge, appointed by a coniracior, who has
undergene specific iraining {and holds a cerlificate) to supervise (general or direct) staff under his control
who perform general work or to work on, over, under or adjacent (o railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An cocupation for a pericd when trains are not to traverse the section of line covered by
the occupation.

"“Work on” - Work undertaken on or so close to the equipment that the specified working clearances o the
“live” equipment cannot be maintained.

“Work Permit” - A combined written applicalion and authority to proceed with work on or near dead electrical
equipment,

“Works” ~ The cordractual intent for the work to ba done as defined in the contract at a defined work site.
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5.0
5.1
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8.3

54

85

5.6

57

58

59

5.10

PART A - GENERAL SPECIFICATION
AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of the network operalor and shall comply with &l
instructions issued and restrictions impesed wiih respect to the Works which bear on the existence and
operation of the network operaior's railway fines and high-voltage equipment.

Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
network operator, having identified himself, may stop the work H, In his opinion, the safe passage of traing or
the safety of the network operator's assets or any person is affected. CONSIDERA ONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS. \

CONTRACTOR'S REPRESENTATIVES AND STAFF

The Confractor shall nominate Responsible Representatives of whom at feast one shalbe available al any
hiour for call-out in cases of emergency. The Contractor shall provide eQoniragt Supervisor with the
names, addresses and telephone numbers of the representatives,

The Confractor shall ensure that all contractor siaff receive
cormpetence training regarding safety as prescribed,

OLCCUPATIONS AND WORK PERMITS

Work 10 be done during total occupation or duggg ccupation betwaen frains or under a work permit
shall be done in a2 manner decided by the rvisor and at limes fo suit the network operator
requirements,

The Contractor shall organise the Worls In a ganner which will minimise the mumber and duration of
occupations and work permils reguired.

ab¥y for any financial or other loss suffered by the Contracior arising from
d during the pericd of an occupaltion or work permit,

The network operator will not b
his failure to complete any wgrk

niract Supervisor, in writing, requests for accupations or work permits
orkdn be undertaken, at least 21 days before they are required. The network
k rant an acoupation or work permit for any particular date, time or duration,

The Contractor shall subfit
together with details
operator does not

The network
during the

es the right to cancel any occupation or work permit at any time before or
cupation or work permit. If, due to cancellation or change in date or time, the

oniractor is notified tess than 2 hours hefore the scheduted starting fime that the occupation or

Ay permit is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of

S

workilg time up fo the time his labour and plant are employed on other work, but not exceeding the period
of the cancelled occupalion or work permit,

when the Contrastor is nolified less than 2 hours before the scheduled starling time, or during an
oceupation or work permit, that the duration of the occupation or work permil is reduced, he may claim
reimbursement of his direct finsncial losses caused by the ioss of working ime due to the reduced duration
of the occupation or work permit,

Reimbursement of the Contractor for any loss of working fime in terms of clause 5.6 and 5.7, shall be
subject o his claims being submitted within 14 days of the event with full details of labour and plant
invelved, and provided thal the Contract Supervisor ceriifies that no other work on which the labour and
plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall ebtain from the
Contract Supenvisor written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been amanged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is awars of the work boundaries within which
work may be undertaken. After the work for which the permit was granted has been completed, or when the
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work permit is due 1o be terminated, or if the permit is cancelied after the start, the same parson who signed
portion C shalf sign portion [ of the Work Permit, thereby acknowledging that he is aware that the electricat
equipment is to be made “live”. The Conitractor shall advise all his workmen accordingly.

6.0 SPEED RESTRICTIONS AND PROTECTION

6.1 When speed restrictions are imposed by the network aperator because of the Contractor's activities, the
Coniracter shall organise and carry out his work so as to permit the removal of the restrictions as soon as
possible.

6.2 When the Contract Supervisor considers profection 1o be necessary the Confractor shali, uniess otherwise
agreed, provide ali protection including flagmen, other personnel and al equipment for §e protection of the
network cperator's and the Contracior's personnel and assets, the public and includi ins.

6.2.1  The network operator will provide training free of charge of the Contractor's fl and other personnel
performing profection duties. The Confractor shall consult with the Contract Sup@yisor, whenever he
considers ihat protection will be necessary, taking into account the minim rmissible clearances set out
in the Manual for Track Maintenance (Document no. BBR0481):

s Drawing no. BE-97 Sheet 1; Horizontal Clearances: 10558mm gaycs 1 sheet 1)
» Drawing no. BE-97 Sheel 2! Vertica! Ciearances: 1065mm ga extre 1 sheet 2)

¢ Drawing no. BE-97 Sheet 3: Clearances: Platform (Annefure 1 5
s Drawing no. BE-97 Sheet 5: Clearances: 810mm G nnexvre 1 sheet 5)

6.3 The Confractor shall appoint a Respensible Repr ive {0 receive and transmif any instruction which
may be given by the network operafor personng

o profection.
7.0 ROADS AND RCGADS ON THE NETWORKS DR'S PROPERTY

7.1 The Contractor shali take every reasorflble pregaution (o prevent damage to any roads or bridges used
to obtain access to the sile, angd sha Pl routes, use vehicles, and restrict foads so that any
extraordinary traffic as may arise gm the moving of piant or material to o from the site shail be limited
as far as is reasonably possibl

imerfere in any way with the free use of any public or private road,
the Conitract Supervisor has obiained the approval of the road

7.2 The Coniractor shall not
right-of-way, path or egPunie
authority concerne

8.0 CLEARANCES

8.1 No temporggfwo il encroach on the appropriate minimum clearances set out in the Manual for Track
Maintena cument no. BBB0481):
. noGE-87 Sheet 1. Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1)

no, BE-97 Sheet 2. Verlical Clearances: 1065mm gauge (Annexure 1 sheet 2}
\\. awing no. BE-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)
¢ Drawing no. BE-Q7 Sheet &: Clearances: §10mm Gauge (Annexure | sheet 5)
8.0 S5TACKING OF MATERIAL

9.1 The Contractor shatl not stack any material closer than 3m from the centre fine of any raiiway line without
priot approval of the Contract Supervisor.

10.0  EXCAVATION, SHORING, DEWATERING AND DRAINAGE

10.1  Unless olherwise approved by the Coniract Supervisor any excavaiion adjacent 1o a railway line shali not
encroach on the hatched area shown in Figure 1.

E._i TRACK

Page b of 14



BBD8210 Version 1

102

10.3

10.4

10.5

1.8

112

120
12.1

130
13.1

13.2

14.0
14.1

4.6

4.7

14.8

The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

Where required by the Contract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shalf be submitied and permission to proceed, obiained before the excavalion is commenced.

The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Contract Supervisor,

The Contractor shali not block, ebstruct or damage any existing drains either above or below ground level
uniess he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES
any railway line shall

Drawings of falsework for the construction of any struciure over, under or adiacent
be submitied fo the Confract Supervisor and his permission fo procesd obtaing ore the Talsework is
ad by a registered

erected. Each drawing shall be given a tifle and a distinguishing number andghall be si
professional engineer certifying that he has checked the design of the fa %iﬁat the drawings are
correct and in accordance with the design.
L HES

Contract Supervisor a certificate signed by a registered professio @ eer certilying that he has checked
the falsework and that it has been erected in accordance wilh Wg gifwings. Tilles and numbers of the
drawings shall be stated in the cerfificale. Notwithstanding \germission given by the Contract Supervisor to
proceed, the Contractor shall be entirely responsible fo fety and adeguacy of the falsework.

PILING
The Contract Supervisor will specify the cc» er which piles may be installed on the network

After the falsework has been erected and before any load is 2 Contractor shall submil fo the

operator's property.
UNDERGROUND SERVICES

MNo pegs or stakes shail be driven
are no underground services wigich

tely to the Contract Superviser, or (o the official in charge at the
lter in the case of centralised fraffic control.

lf be carried out except with the prior written permission of the Contract Supervisor and
Pons as he may impose,

es the Contractor shall alse obtain the permission of the Electrical Officer (Contracts) bafore
Wit shall give at least 21 days notice of his intention to blast. No blasting shall be done in the

Thie Contractor shall arrange for the supply, transport storage and use of explosives.

The Contractor shall have labour, tools and plant, to the salisfagiion of the Coniract Supervisor, available
on the site o clear immediately any stones or debris deposited on the track or formation by blasting, and
1o repair any damage to the frack or formation immediately afisr blasiing. Repalrs o the track shall be
carried out only under the supervision of a duly authorised representative of the network gperator.

The Confractor shali nofify the Contract Supervisor of his intention to blasi at ieast 21 days before the
commencemeant of any blasting cperations.

Before any blasting is undertaken, the Confractor and the Contract Supervisor shall joinlly examine and
measure up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage to such struciures, sic. The Contractor, shall, subject to the
provisions stipulated in the Confract insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the
biasting.

After compiletion of the blasting the Contractor shall obtain a written clearance from each landowner in
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14.9

14.10

14.11

1412

1443

5.0

15.1

15.2

16.0
16.1

the vicinity of the blasting operations to the effect that aif claims for compensation In respact of damage
caused by the blasting operations to their respective properlies, have been setled.

The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10174 of
the Explosives Regulations (Aci 26 of 1956 as amended).

Blasting within 500m of a raitway line will only be permitled during intervals between trains. A person
appointed by the Contract Supervisor, assistad by flagmen with the hecessary protective eguipment, will be
in communication with the controlling railway station.

Only this person wilt be authorised to give the Coniractor permission o blast, and the Contractor shali obay
his instructions implicitiy regarding the time during which blasting may take place.

The flagmen described in clause14,10, where provided by the network operator, Afur the protection of
trains arxd the network aperator's property only, and their presence does not relievil the Contractor in any
manner of his responsibilities in ferms of Explosives Act or Reguiations, or any fion in terms of this

Contract.
The person described in clause 14.10 will record in a book provided i the network operator,
the dates and times:-

{i) when each reguest is made by him to the controlling station fo @

(i} when hlasting rmay take place;

oo blast;

{iii} when biasting actually takes place; and

(iv} when he advises the controlling station that the safe 1WOr the passage of trains.

3

21 ook, the details of the blast to be carrled cut, The
person who wiil do the blasting shall both sign the
ade.

Before each blast the Contractor shali record §
person appointed by the Contract Supervigol
book whenever an entry described in clayfe 14%

RAIL TROLLEYS

trQeys on a raflway fine for working on high voitage equipment will be
ot Supervisor and under the conditions stipulated by him.

The use of rail trolleys or tres
permitted only f approved by th

orking and any train prolection services requested by the Conlractor
tor, unless otherwise agreed.

All costs in connection
shail, be bome by the

179 7If 2R trains are delayed by the Contractor and the Contract Supervisor is satisfied that the delay was

18.0
18.1

18.2

avoidable, a penaity will be imposed on the Contracior as stipulated in the contract, for the period and
number of frains defayed.

SURVEY BEACONS AND PEGS

The Contractor shall not on any ascount move or damage any beacon, bench mark, reference mark,
signat or trigonomelrical station in the execution of the Works without the written approval of the Confract

Supervisor.

Should the Contracior be responsible for any such occurrence, he shall repor the circumstances (o the
Contract Supervisor who will arrange with the Direclor-General of Surveys for replacement of the beacon
or mark al the cosl of the Contractor.

The Contractor shall not rnove or damage any cadastral or mining beacon without the written approval of
the Confract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an internal beacon on creation of new boundarigs, shall not be moved
without the written approval of the Contract Supervisor,
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Should the Confractor move or damage any cadastral or mining beacon without authority, he shall be
responsible for having i replaced, at his cost, by a land surveyor,

18.3  The Contractor shall preserve all pegs and bench marks. Such survey points shafl not be removed
without the written approval of the Contract Supervisor. Should any peg or benchmark be removed
without authority, the Contract Supenvisor will arrange for its reptacement and the cost will be recovered
from the Contractor. Ne claim will be considered for delay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Contractor,

184  Where a new boundary has been eslablished, beacons on the fence line shall not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,8 m of any beacon without the
prior written approvat of the Contract Supervisor, \\

9.0 TEMPORARY LEVEL CROSSINGS

191 The Conlract Supervisor may, on request of the Gonfracior, and if necessary for Urpose of execution
of the Works, permit the construction of a temporary level crossing ova line at a position

approved by the Confract Supervisor and at the Contractor's cost, Thiae which the temporary
tevet crossing is permitied will be at the discretion of the Contract S ¢

he road over the track(s} and
within the raifway servilude at the level crossing, as well as ion of all road signs and height

18.2  The Contractor will provide protection and supervise the cons !&%
gauges. All cost to be borne by the applicant.

The Contractor shall exercise extreme caulion in canag ut this work, especially in respect of damage
te tracks, services, overhead power and communi s roWges and prevent contact with Ylive” averhead

slectricat equipment.
Lrovie
ical-,

19.3  The Contractor shall take all necess s including the provision of gates, locks and, where
necessary, watchmen to restrict thuse of the temporary level crossing to himself and his employees, his
subconiractors and thelr empl he staff of the network operator and to such other persons as the
Coniract Supervisor may whose identity the Conlractor wiil be advised, if so ordered by the
Coniract Supervisor, thgflogtr: shail provide persons to control road tratfic using the temporary level
crossing. Such pers stgp alf road traffic when any approaching train is within seven hundred and
fifly (750} metres 1 ary level crossing, and shall not allow road traffic to proceed over it until
the lines are clear.

19.4 The Conir
for the

service deviations or alterations to the network
lecommunications- and frain authorisation systems

Uniess otherwise agreed, the Contractor wi
operator's track-, structure-, drainage-,
t¢ accommodate the level crossing.

aintain the termporary level crossing within the railway servitude in good condition
use. A femporary agreement with ithe road authority to be concluded for the
tevel crossing outside the railway servitude.

e orary level crossing is ne longer required by the Contractor, or permilted by the network

‘@ cN\e Contracior shall at his own cost remove it and restore the site and the network operator's
A, NG~ structure-, drainage-, electrical-, telecommunications- and train authorisation systems to its
al condition. Work over the fracks and within the railway servitude will be supervised by the network
operalor.

20,6 COMPLETION OF THE WORKS

20.1  On completion of the works, the Coniractor shali remove ail the remaining construction plant and material
from the site, other than materiai which is the properly of the network operaior, and feave the site in a
clean, neal and tidy condition. If material and plant is required for the liability and maintenance period the
Contract supervisor must authorise if's retention on site.

21.0  PROTECTION OF PERSONS AND PROPERTY

211 The Contractor shall provide and maintain alt lighis, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any staiutory suthority, for the
protection of the Works and for the safety and convenience of the public,

Red, yellow, green or blue lights may not be used by the Contractor as they can be mistaken for signals,
Red, yeliow, green or white flags shall only be used for protection by the Contractor. Within the precingts
of a port the Contraclor shall obtain the permission of the Port Captain before instaliing any light.
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22

224
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231

232

S
3

The Contractor shall fake all the requisite measures and precautions during the course of the Works to:
{iy profect the public and property of the public,

(i protect the properly and workmen of both the network operator and the Condractor,

{iii}y avoid damage to and prevent trespass on adjoining properties, and

{iv} ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the confracl documents which affecls the satety of any
person or thing.

The network operator will provide, at its own cost, protection for the safe working «f lrains during such
operations as the Contract Supervisor may consider necessary. Protection by t twork eperator for
any purpose whatsoever, does not absolve the Contractor of his responsibitities irfefrns of the Contract,

The Contracter shall take all precautions and appoint guards, watchmen and < ound managers for
prevention of disorder amang and misconduct by the persons employed & the Works and by any other
persons, whether employees or nat, on the work site and for the preserval peace and protection
of persons and properly In the direct neighbourhood. Any relocatio s vecause of disorder shall
be at the Contractor's expense.

All operations necessary for the execution of the Works, incil & provision of any fernporary work
and camping sites, shall be carried ouf 50 as not to causegreld! Mgggfound and snvirenmental pallution,
soil erosfon or restriction of or interference with streams, Tows, draing and water supplies.

if the original surface of the ground is disturbed i
the Condractor to the satisfaction of the land own

5 o INNyise nolse and disturbance when carrying out the
al worling hours.

Dumping of waste or excess materidls by the Gontractor shall, in urban areas, be done under the
direclion and confrol of, and at siles vailable by the local authority, Dumping oulside local
authority boundaries shall be donRonly with the express permission and under the direstion and control
of the Contract Supervisor,

pier or responsible authority.

The Contractor shall take all reasonabie ste
Works, including work permitied outside

nvifonmental protection measures and specifications siipuiated by the
d environmental authorities.

The Contractor shall congfy W
Contract Supervisor as@logbcal
INTERFERENCE TWORK OPERATOR'S ASSETS AND WORK ON OPEN LINES

The Contractagghalynoi PMerfere in any manner whatsoever with an open fine, nor shall he carry out any
work or pegllr 1 which affects the security, use or safety of an open iine excepl with the authority
of the Supervisor and in the presence of a duly authorised representative of the network

shall not carry out any work or cperate any plant, or place any material whalsoever
r{ three melres from the centra line of any open line except with the written permission of the
ract Supervisor and subject fo such conditions as he may impose.

Care must be taken not to interfere with or damage any services such as overhead wire routes, cables or
pipes and optical fibre cable, except as provided for the work specified. The Contractor witl be held
responsible for any damage te or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all olher costs arising from any damage to services, shall
be borne by, and will be recovered from the Contractor.

Authority granted by the Contract Supervisor and the presence of an authorised representative of the
network operaior in terms herecf, shall not relieve the Contraclor of his duly to comply with this

specification,
ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where eniry onto the network operaior's property is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subject o the terms and conditions iaid down by the

network operator,

The Confractor shall arrange for campsites, workplaces and access thereto as well as for any right-of-
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233

234

24.0
241

243

way over private property to the sile of the Works, and for access within the boundaries of the nefwork
operator's property. The owners of private property fo be fraversed shail be approached and treated with
tact and courtesy by the Contracior, who shall, if necessary, obtain a letter of infroduction fo such
property owners from the Contract Supervisor,

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be traversed, the Confractor shall not cut, lower, damage, remove or ctherwise interfere
with any fence or gate which is eilher on the network cperator's property or on private property and which
restricts aceess to the Works. Where such approval has been given, the Contractor shall prevert enlry of
animals or unauthorised persons onto the network operator's or private propert d shali mske the
fences safe against trespass at the close of each day's work. y\

The Contractor shall take ali reasonable steps to confine the movement les and plant 1o the
approved right-of-way to minimise damage o property, crops and natural yegetatior®

niractor shall repair,

o the satisfaction of the
Contract Supenvisor and shall furnish the Contract Supsrvisor vwiiiing & signed by the owner and
oceupler of land over which he has gained access to a campfbile, W ace and the Works, cerifying
or orfhe network operator arising from

When access is no longer required, and pefore completion of the W
restore or replace any fence or gate damaged during execution

that the owner and occupier have no claim against the Conird
the Confractor's use of the jand. Should the Contractor e una™® obtain the required certificale, he
shall report the circumstances to the Contract Supervigor,

SUPERVISION

uperintendence of the Works, and may direct the
in respect of any measures which the Contract

The Contract Superviser will provide overali
onfra
\ etwork operalor, the safety of wrains, property and

Contractor in terms of the provisions of the
Supervisor may require for the operat

—

relieve the Conlractor of an h\ duties and liabiliies under the Conlract, and shall not imply any
assumption by the networ

of the Contractor in car Works
The Contract Supe lagate 1o any deputy or other person, any of his duties or functions under
the Contract. On i ice in writing of such delegation, the Contractor shall recognise and cbey

the deputy of hom any such duties or functions have been delegated as if he were the

Contract S

The Cont shalt exercise supervision over the Works at all times when work is performed or shall be
d agent having full power and authority t© act on behaif of the Contractor. Such ageni
mpcient and responsible, and have adequate experience in carrying oul work of a similar
the Works, and shall exercise personat supervision on behalf of the Conlractor. The Confract

\\ rvisor shall be notified in wriling of such appointment which will be subject to his approval.

24.4 The Tontractor or his duly authorised agent shall be avaifable on the site at all imes while the Works are
in progress to receive the orders and directions of the Contract Supervisor.

250 HOUSING OF EMPLOYEES

251 The Contractor shall, where necessary, mske his own amangements for suitable housing of his
employees. Where ternporary housing is permitied by the Contract Supervisor on any part of the site, the
Contractor shall provide suitable sanitation, lighling and potable water supplies in terms of the
requirements of the local authority or the current network cperator's specification; Minimuim Communal
Healih Requirements in Areas outside the Jurisdiction of a Local Authority - £.4B, as applicable.

252  Fouling the ares inside or outside the network operator's boundaries shall be prevenied. The Contractor
will be called upon by the Contract Supervisor to dispose of any foul or wasie malter generated by the
Coentractor.

26.0 OPTICAL FIBRE CABLE ROUTES

26.1  The Contractor shall not handle, impact, move or deviate any optical fibre cable without prior approval.

28.2  Works that in any way affect the optical fibre cable requires prior approval from the Cﬁntrac(‘Supewisor
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210
271

27.2
27.3

27.4

275

278
277

27.8
280
28.1

28.2

28.3

PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT
GENERAL

This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contractor for the
duration of the contract,

These instructions apply to aff work near "live” high-voltage equipment maintained and/or operated by the
network operator, and the onus rests on the Contractor fo ensure thai he oblains a copy.

This specification must be read in conjunction with and not in liew of the Eleciricat Saf structions.

The Contractor's atfention is drawn in particular to the contents of Parl |, Sections Wand 2 of the Electrical
Safety Instructions.

The Electrical Safety Instructions cover the minimum safety precautions whi ust be {aken te ensure safe
working on or near high-voltage elestrical equipment, and must be obsel i es. Should additional
salely measures he considered necessary because of peculiar local : nese may be ordered by
and al the discretion of the Electrical Officer (Confracts).

ts) before any work is done which
2 is using or any equipment he is

The Contractor shall obtain the approval of the Electrical Officer
causes or could cause any portion of a person's body
handiing, to come within 3 metres of any "live” high-voltage

ply with the requirements of the Electricai Officer
to be protacted is undertaken by the Contractor.

Before any work is carri mcasurements are taken on any part of a building, fixed structure or
d level situated within 3 metres of "live” high-voltage eguipment, the
| be consulted o ascerlain the conditions under which the work may be

comiply with the requirements of the Elecirical Officer (Contracts) shall be used as

temporary, i uttering for any part of the Works.
The sl ridge piers, abutments, retaining walls or parapels adjacent to or over any track may be
perdited e as a barrier, provided that it extends af least 2,5 meires above any working level in the

abuiments and retaining walls and 1,5 metres above any working level in the case of

-, )
29;& ¥ DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLCADING

294 No person may stand, climb or work, whilst on any platiorm, surface or foothold:

2811 higher than the normal unreskricted access way, namely -

29111 external walkways on diesel, sieam and electric ioccomofives, steam heat vans, etc. and

29.1.1.2 waikways between coaches and locomotives.

28.1.2 of restricted access ways in terms of the Eleclrical Safety Instructions namely -

29.1.2.1 the floor level of open wagens

29122 external walkways or decks of road-rail vehicles, on-irack maintenance machines and material
frains,

29.1.3 Unauthorised staff working on these platforms must be directly supervised by duly authorised

persens in terms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
attend the relevant efectrical safely module fraining. A letter of training must then be issued by an
accredited fraining authority. A Category C Certificate of Authority must be obtained from the
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locat depot examining officer.

49,2 When in the above positions no person may raise his hands or any eguipment he is handling above his
head.

28.3  Incases where the Contracior operates his own rail mounted equipment, he shall arrange for the walkways
on this plant 1o be inspected by the Electrical Officer {Cantracts) and approved, before commencement of
work,

294 The nandling of fong lengths of material such as metal pipes, reinforcing bars, etc should be aveided, but if
essential they shali be handled as nearly as possible In a horizontal position below hea{eigh[.
r

A

29.5  The Responsible Representative shall warn all persons under his control of the da f being near "live’

high-voitage equipment, and shall ensure thai the warning is fully understood,

286  Where the conditions in clauses 30.1 to 30.4 cannot be chserved the Electrical Offl Contracts), shall be
nolifiied. He will arrange for suitable Safety measures to bo taken. The Fl ab Officer (Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitable the Contractor {0 be
specially frained by the network operator and at the Confractor's o thorised Person lo work
closer than 3 metres from “live” overhead conductors and under as may be imposed by the
senior responsible electrical engineer of the network operalor,

3006 USEOF EQUIPMENT
301 Measurng Tapes and Devices

30.1.1 Measuring tapes may be used near “live” high-va
30.1.2 nwindy conditions the distance shall be inc

30.1.3 Special measwing devices longer than
non-conducting matertal and apprfed by responsible Electrical Engineer of the network operalor, but
these devices mus{ not be usedgilM 3 metres of “live” high-voliage equipment in rainy or wet conditions.

30.1.4 The assistance of the El icel(Confracts) shall be requested when measurements within the limits
defined in clauses 21.1 1. e required.

211 1o 31.1.3 do not apply on a bridge deck bebween permanent parapets
karrier effectively prevents contact with the “ive" high-voltage equipment,

30.1.5 The restrictions d
fier in other situati

30.2
30.2.1 fadder longer then 2 melres may only be used near "live” high-voltage equipment under
ion of the Responsible Representalive. He shall ensure that the ladder is always used in
that the distance from the base of the ladder to any "live" high-voltage equipment is greater
Iy extended length of the ladder plus 3 metres. Where these conditions cannot be observed, the
\\ Tficer {Contracts) shall be advised, and he will arrange for suilable safety measures to be tzken.
310  CARRYING AKD HANDLING MATERIAL AND EQUIPMENT

311 Pipes, scaffolding, iron sheets, reinforeing bars and other malterial which excesds 2 metres in length shall
be carried complefely below head height near “live” high-voltage equipment. For maximum safety such
material should be carried by two or more persons so as fo maintain it as nearly as possible in a horizontal
position. The uimost care must be taken to ensure that no part of the material comes within 3 metres of any
“ive" high-voliage equipment.

31.2  Long lengths of wire or cable shall never be run out in condifions where a part of a wire or cable can come
within 3 metres of any "live” high-voltage equipment uniess the Electrical Officer {Contracts) has been
advised and has approved appropriate safely precautions.

31,3 The presence of overhead power Hnes shall always be {aken account of especially when communications
lines or cables or aerial cables, stay wires, efc. are being erecled above ground level.

320 PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

321 A pole may be handled for the purpose of erection of removal near high-voltage equipment under the
following conditions:
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322

32.3

33.0
331

34.0
341

34.2

343

344

345
35.0

35,1

35.2

36.0
36.1
6.2

36.3

- &lecirical equipmenti

(i_} I the distance between the point at which the pole is 10 be erected or removed and the nearest *five”
high-voltage equiprment is mora than the fength of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative.

(i} ¥ the distance desoribed in {1} is less than the length of the pole plus 3 metres, the Siecirical Officer
{Contracts} shall be consulted to arrange for an Authorised Person fo supervise the work and 10 ensure that
the pole is earthed where possible. The pole shall be kept in contact with the point of erection, and
adequate precaulions shall be taken to prevent contact with “live” high-voltage equipment.

The cost of supervision by an Authorised Person and ihe provision of earthing shall, unless otherwise
agreed, be borne by the Confracior.

The provisions of clauses 33.1 and 33.2 shall atso apply o the erection or remow, &soiumns, antennae,
trees, posts, efc.

USE OF WATER
No water shall be used in the form of a jet if it can make contact with a Mvoiiage equipment or

with any person working on such equipment,
USE OF CONSTRUCTION PLANT

"Construction plant* entails ail types of plant including cranes, p @ es, boring machines, excavators,
draglines, dewatering equipment and road vehicles with or ithouit wtguipment.

sible for construction plant or its load fo come
icer {Coniracts) shall be consulted. He will
nd ic ensure that the plant is adequatlely earthed.
r safety measures are necessary.

When work is being undertaken in such a position that i
within 3 metres of “live” high-voltage equioment, th
arrange for an Authorised Person {o supervise the
The Electrical Officer (Contracts) will decide wh

rope hand iines shall be used, affixed to such loads so as
to prevent their swinging and copin®ithin 3 metres of “live” high-voliage eguipment,

Clauses 35.1 to 35.4 shall a
WORK PERFORMED

utandis 1o the use of mainlenance machines of any nature.
CONDITIONS UNDER COVER OF A WORK PERMIT

ve finds that the work cannot be done in safety with the high-voltage

be {aken.
if a work % issued the Responsible Represeniative shall-

ement of work ensure that the limits within which work may be carried out have been
w1 by the Authorised Person who issued the permit to nim, and that he fully understands

(iit) explain to alt persons under his controf the limits within which work may be carried out, and ensure that
they fully understand these limits:;

(v} care for the safety of all persons undert his control whilst work is in progress; and

{v} withdraw ail personne! undar his conirol from the equipment on compietion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCLATS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Breken ralls with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditicns, are potentiaily lethal, The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultaneously until rendered safe by the netwark operalor personnel.

The Contractor shall not break any permanent bonds between rails or between rails and any structure. He
shall give the Confract Supervisor at least 7 days written nolice when removal of such bonds is necessary.
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364

370

Ne work on the track which involves interference with the traction return rail cireuit either by cutting or
removing the rails. or by removal of bonds shall be dons unless the Elecirical Officer (Contracts) is
consulted. He will fake such precautions as may be necessary o ensure continuity of the return circuit
before permitting the work to be commenced.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED ANDIOR OPERATED BY THE
NETWORK OPERATOR

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained andfor
operaled by the network operator, the Cecupationat Health and Safety Acl No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act {Act 29 of 1996), shall apply.

Such equipment includes:- \
(i) Eskom and municipal equipment;

{if) The Contractor's own power supplies; and

(i) Electricat equipment Peing instailed but not yet laken over from the Con N

ERD
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