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RFQ FOR THE SUPPLY OF AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN

1 INVITATION TO BID

FOR A PERIOD OF TWO (2) YEARS

Section 1 : NOTICE TO BIDDERS

Responses to this RFQ [hereinafter referred to as a Bid or a Quotation] are requested from persons,

companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder].

DESCRIPTION

Supply and delivery of fresh floral arrangements for the Blue Train for a period of
two years

BID FEE AND
BANKING DETAILS

This RFQ is issued free of charge.

The office of Transnet Freight Rail Advice Centre,
Inyanda House 1

INSPECT /
COLLECT Ground.ﬂoor
DOCUMENTS FROM | 21 Wellington road
Parktown
Johannesburg

ISSUE DATE AND
COLLECTION DATE
DEADLINE

Between 09:00 and 15:00 fr@m 1 September 2014 until 15 September 2014,

COMPULSORY/NON
COMPULSORY
BRIEFING SESSION

No

CLOSING DATE

10:00 on Tuésday 16 September 2014
Bidders must,ensure that bids are delivered timeously to the correct address.

As a generalwule,"if a bid is late or delivered to the incorrect address, it will not be
accepted foreansideration.

Any additional informatien orclarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING

A formal briefing session will not be held but should Respondents have specific queries they should email

these to the, Fransnet employee(s) indicated in paragraph 6 [Communication] below:

3 QUOTATION SUBMISSION

Quotations must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFQ No: ERACYS1983-15367

Description SUPPLY AND DELIVER OF FRESH FLORAL ARRANGEMENTS FOR THE
BLUE TRAIN FOR A PERIOD OF TWO YEARS

Closing date and time: 16 September 2014, 10h00

Closing address

[Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse side.

Respondent’s Signature

Date & Company Stamp
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4 DELIVERY INSTRUCTIONS FOR RFQ

4.1  Delivery by hand

If delivered by hand, the envelope must be deposited in the Transnet tender box which is located in

the foyer on the ground floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and

must be addressed as follows:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG 2001

a) The measurements of the "tender slot" are 500mm“wide x 100mm high, and
Respondents must please ensure that response decuments or files are no larger than
the above dimensions. Responses which are too Bulky [i.e. more than 100mm thick]
must be split into two or more files,qand placed in separate envelopes, each such

envelope to be addressed as required.in'paragraph 3 above.

b) It should also be noted that thefabove tender box is located at the main entrance and
is accessible to the public 24sA6uss aday, 7 days a week.

4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT,

TRANSNET ACQUISITION:COUNCIL
INYANDA HOUWSEW

21 WELLINGTON, ROAD
PARKTOWN

JOHANNESBURG 2001

4.3  If responses areviot delivered as stipulated herein, such responses will not be considered.

4.4  Nofemail or faxed responses will be considered, unless otherwise stated herein.

4.5 4, The responses to this RFQ will be opened as soon as possible after the closing date and time.

4.6  Transnet shall not, at the opening of responses, disclose to any other company any confidential

details pertaining to the Quotations / information received, i.e. pricing, delivery, etc. The names and

locations of the Respondents will be divulged to other Respondents upon request.

4.7  Envelopes must not contain documents relating to any RFQ other than that shown on the envelope.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government’s objective of Broad-Based Black Economic

Empowerment and it is strongly of the opinion that all South African business enterprises have an equal

obligation to redress the imbalances of the past.

Respondent’s Signature

Date & Company Stamp
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Transnet would therefore prefer to do business with enterprises who share these same values and who are
prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.
5.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note that the following preference point systems are

applicable to all bids:

e the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable
taxes included); and

e the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

e Bidders are to note that if the 80/20 preference point systemis stipulated in this RFQ and all
Bids received exceed R1 000 000.00, the RFQ must bemeancelled. Similarly, if the 90/10
preference point system is stipulated in this RFQ @nd all, Bids received are equal to or below
R1 000 000.00, the RFQ must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included); and
therefore the 80/20 system shall be applicables

When Transnet invites prospective suppliers, toysubmit Quotations for its various expenditure
programmes, it requires Respondents tothave their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53
of 2003.

The Department of Trade and, Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette "Noy 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes ofy@ood Practice issued on 9 February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013. During the transitional period, companies may
elect to be measuredyin terms of the Revised Codes or the 2007 version of the Codes. After the first
year of thelimplementation of the Revised Codes, B-BBEE compliance will be measured in terms of
the Reyised Code§ without any discretion. Companies which are governed by Sector-specific Codes
will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE certificates issued
based on the Revised Codes.

Respondents are required to complete Section 14 [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain
preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy thereof

at the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

Respondent’s Signature Date & Company Stamp
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5.2

5.3

B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RFQ as a Joint Venture [JV] or consortium with B-
BBEE entities, must state their intention to do so in their RFQ submission. Such Respondents must
also submit a signed JV or consortium agreement between the parties clearly stating the percentage
[9%] split of business and the associated responsibilities of each party. If such a JV or consortium
agreement is unavailable, the partners must submit confirmation in writing of their intention to enter
into a JV or consortium agreement should they be awarded business by Transnet through this RFQ
process. This written confirmation must clearly indicate the percentage [%] split of business and the
responsibilities of each party. In such cases, award of business will only take place once a signed

copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs @r consortiums as required
by Section 14 [the B-BBEE Preference Point Claim Form] and submit it togéther with proof of their B-
BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE
status.

Note: Failure to submit a valid and original B-BBEE certificaté¥ar the JV or a certified copy thereof at
the Closing Date of this RFQ will result in a score of zero being allacated for B-BBEE.

Subcontracting

Transnet fully endorses Government’s transformation “and empowerment objectives and when
contemplating subcontracting Respondentssare,requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any compafies desighated as B-BBEE Facilitators®.

If contemplating subcontracting), please note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its QUetation that such Respondent intends subcontracting more than 25%
[twenty-five percent] of gthe Walue of the contract to an entity/entities that do not qualify for at least
the same points that, the Respandent qualifies for, unless the intended subcontractor is an EME with

the capability to execute theicontract.

A person awardedya _contract may not subcontract more than 25% [twenty-five percent] of the value
of the contractfto any other enterprise that does not have an equal or higher B-BBEE status level than
the person)conéérned, unless the contract is subcontracted to an EME that has the capability and

abilityato €xecute the subcontract.

Ity terms of Section 14 of this RFQ [the B-BBEE Preference Point Claim Form] Respondents are
required to indicate the percentage of the contract that will be sub-contracted as well as the B-BBEE

status of the sub-contractor/s.

' The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp
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5.4

5.5

B-BBEE Improvement Plan

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE
scorecard to be assessed as detailed in paragraph 5.1 above, in addition to such scoring, Transnet
also requests that Respondents submit a B-BBEE improvement plan. Respondents are therefore
requested to indicate the extent to which they will maintain or improve their B-BBEE status over the

contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an additional document with
their Quotations by completion of Annexure (iv) appended hereto. [Refer to Section 17 and

Annexure (iv) for further instructions]

Supplier Development Initiatives

Historically in South Africa there has been a lack of investment ifinfrastructure, skills and capability
development and inequality in the income distribution and wealth=0f, a significant portion of the
population. There have been a number of Government initiatives developed to address these
challenges. In particular, the New Growth Path [NGP] andiNew Development Plan [NDP] aligns and
builds on previous policies to ensure the achievement of Government’s development objectives for
South Africa.

Transnet fully endorses and supports Gowvernmént’s economic policies through its facilitation of
Supplier Development [SD] initiatives. Hence Respondents are required to submit their commitments

with regard to Supplier Development/nitiativés“over the duration of this contract.

6 COMMUNICATION

6.1

6.2

6.3

For specific queries relating to, thisSy)RFQ, an RFQ Clarification Request Form should be submitted
before 12:00 3 days prior to'closing date, substantially in the form set out in Section 12 hereto.
In the interest of faitness,and transparency Transnet’s response to such a query will then be made
available to the other Réspendents who have collected RFQ documents. For this purpose Transnet will
communicateswithaREspondents using the contact details provided to the Secretariat on issue of the
bid documentation, to the Respondent. Kindly ensure that you provide the Secretariat with the
correct contactidetails, as Transnet will not accept responsibility for being unable to contact a bidder

who"Brovided incorrect contact details.

Afterithe closing date of the RFQ, a Respondent may only communicate with the Secretariat of the
Transnet Acquisition Council, at telephone number 011 544 9486, email

prudence.nkabinde@transnet.net on any matter relating to its RFQ Quotation.

Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Quotation will be liable to disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ

between the closing date and the date of the award of the business. Furthermore, Respondents found to be

in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

Respondent’s Signature Date & Company Stamp
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7 INSTRUCTIONS FOR COMPLETING THE RFQ
7.1 Quotations must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

7.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must

be a copy of the original signed Quotation.
7.3 Both sets of documents are to be submitted to the address specified in paragraph 4 above.

7.4  All returnable documents tabled in the Quotation Form [Section 4] must be returned with

your Quotation.

7.5  Unless otherwise expressly stated, ail Quotations furnished pursuant to this RFQ shall be deemed to
be offers. Any exceptions to this statement must be clearly and specifically jfidicated.

7.6 Any additional conditions must be embodied in an accompanying letter, Subject only to clause 15
[Alterations made by the Respondent to Bid Prices] of the General Bid Conditions, alterations,
additions or deletions must not be made by the Respondent to the actualhRFQ documents.

8 COMPLIANCE

The successful Respondent [hereinafter referred to as the Supplier],shall be in full and complete compliance

with any and all applicable laws and regulations.

9 DISCLAIMERS

Respondents are hereby advised that Transnet lis not eommitted to any course of action as a result of its
issuance of this RFQ and/or its receipt of QUotatiohs=In particular, please note that Transnet reserves the
right to:

9.1  modify the RFQ’s Goods and request Respondents to re-bid on any such changes;

9.2  reject any Quotation whichydoes not conform to instructions and specifications which are detailed

herein;
9.3  disqualify Quotatians submitted after the stated submission deadline [closing date];
9.4  not necessarilysaccept thé lowest priced Quotation or an alternative bid;
9.5 reject all Quotations, if it so decides;
9.6  withdraw the RFQ on good cause shown;
9.7 award\a contract in connection with this Quotation at any time after the RFQ’s closing date;

9.8 4.awardya contract for only a portion of the proposed Goods which are reflected in the scope of this
RFQ;

9.9  split the award of the contract between more than one Supplier; or
make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of law
during the past 5 [five] years in Section 11 /Breach of Law].

Respondent’s Signature Date & Company Stamp
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10

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFQ process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed
in this RFQ document.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Transnet reserves the right to lower the threshold for Technical by 10% [ten percent] if no Bidders pass the

predetermined minimum threshold in respect of Technical.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Quotation, whether or not the Respondent is awarded a contract.

LEGAL REVIEW

A Quotation submitted by a Respondent will be subjected to reView ‘and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the generalpublic to report any fraud or corruption to

TIP-OFFS ANONYMOUS ; 0800 003 056

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

The Blue train is a provider of luxury travel services. Every attempt is made to create an impression of
luxuriousness and style. To the extent that is reasonably possible, the respondent*will be required to

maintain this standard in all aspects of its service, via creative and innovative floral'decorations.

2 EXECUTIVE OVERVIEW

The selected Supplier(s) will share in the mission and business objectives'efslransnet. These mutual goals
will be met by meeting contractual requirements and new challefigestin ‘ap environment of teamwork,
joint participation, flexibility, innovation and open communications:y In this spirit of partnership, Transnet
and its Supplier(s) will study the current ways they do business to enhance current practices and support
processes and systems. Such a partnership will allow Transnetyto reach higher levels of quality, service
and profitability.

Specifically, Transnet seeks to benefit from this partnership in the following ways:

2.1  Transnet must receive reduced cost of acquisition and improved service benefits resulting from the

Supplier's economies of scale and streamlined service processes.

2.2 Transnet must achieve appropriate ‘availability that meets user needs while reducing costs for both

Transnet and the chosen Stipplick(s).

2.3 Transnet must receive Prodctive improvements from the Supplier with respect to supply of Goods

and related processes.

2.4  Transnet's overall,competitive advantage must be strengthened by the chosen Supplier’s leading

edge technglogy’and service delivery systems.

2.5  Transnet end usefs must be able to rely on the chosen Supplier's personnel for service enquiries,

recommendations and substitutions.

2.6 . Transdet must reduce costs by streamlining its acquisition of Goods, including managed service

processes on a Group basis.

3 SCOPE OF REQUIREMENTS
3.1 GENERAL STANDARD OF SERVICE AND REQUIREMENTS

The BLUE TRAIN is a provider of luxury travel services. Every attempt is made to create an
impression of luxuriousness and style. To the extent that is reasonably possible, the supplier will
be required to maintain this standard in all aspects of its service, via creative and innovative floral

decorations.

Respondent’s Signature Date & Company Stamp
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3.2 DESCRIPTION OF SERVICES
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3.2.1  Supply, delivery and set-up of creative and innovative floral arrangements to The Blue Train in

the supplier’s own vases and arrange flowers in the specimen vases provided for the rooms and

dining room table

3.2.2  Remove all old and wilted flowers when replenishing with fresh flower arrangements

3.2.3  Flower Arrangements need to be similar as per attach pictures provided

3.2.4  All flower arrangements must last at least a week

3.3 QTY OF FLOWERS

The quantity required is dependent on the guest occupancy at the time. The Train'Manager will phone

to inform the supplier of the number of rooms that are occupied per trips

It must be noted that there will be times when the two trains arestravelling, simultaneously and the

supplier should be able to service both trains accordingly.

The quantities in the RFQ are based on a weekly delivery 6f'the flower arrangements and are only

estimated quantities and can be more or less. It is given to prospective respondents as a guideline of

what the Blue Train will use and Transnet will ngt be“bound in any way to purchase these quantities.

3.4 ITEM LOCATION AND QUANTITIY
3.4.1 DINING ROOM
1 x Mass Arrangement
1 x Medium Arrangement

14 x Specimen Vases for Dining Tables

3.4.2 LOUNGE CAR ONBOARD THE TRAIN
1 x Mass Bar Asrangement

3.4.3 ROOMS

1.x Specimen Vases

3.4.4 CONFERENCE CAR ONBOARD

1 x Mass Arrangements

3.4.5 CLUB CAR BAR AREA ONBOARD
1 x Mass Bar Arrangement

Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation No ERACYS1983-15367 Page 14 of 48

3.5 DELIVERY SCHEDULE OF FLORAL ARRANGMENTS:

Fresh floral arrangements to be delivered to the train and collect old and wilted flowers as per attached
Train Schedules for 2014 & 2015.

¢ The Blue Train Yard Monday mornings prior to departure @ 06h30
Q)] The Blue Train schedule should be adhered to, however, should unforeseen circumstances
occur or chartered trips be confirmed and flowers are required, or not required, The Blue

Train will timeously inform the supplier.

Pretoria — Cape Town Pretoria Route 2014

PRETORIA TO CAPE TOWN
2014

Selected Mondays, Wednesdays, Fridays
January 6,13, 20
February 5,10,17, 24
March 5,10, 17, 24 D
11 April 7,14, 23, 28
May 5,12, 19
12 June 2,9, 16
13 July 9,614, 21,28
August 4, 11, 18)25
September 1, 8415, 29_
October 6, 13,.15,20, 29
November Na /10719, 24
December 1,8,15,17
14 Departure Time: Pretoria: 08:30 (am)
Arrival Time: Cape Town: 12:00 (noon)
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Pretoria — Cape Town - Pretoria Route 2015

PRETORIA TO CAPE TOWN
2015

Selected Mondays, Wednesdays, Fridays

January 5,12, 19, 26, 31
February 9,16, 23

March 2,11,16, 25

15 April 13, 20, 27

May 4,13, 18,25

16 June 1, 8,15, 22,29
17 July 8, 13, 20, 27
August 3, 10, 19, 24, 31
September 7,23, 30
October 5,12, 19, 26
November 2,11, 16, 23, 30
December 7,14, 21

18 o

19 Departure Time: Pretoria: 08:30 (am)
Arrival Time: Cape Town: 12:00 (noon)

4 GREEN ECONOMY./ CARBON FOOTPRINT

Transnet wiskes to_have an understanding of your company’s position with regard to environmental
commitmefits, lincluding key environmental characteristics such as waste disposal, recycling and energy

consewvation:\Please submit details of your entity’s policies in this regard.

5 GENERAL SUPPLIER OBLIGATIONS

5.1 The Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons

directly or indirectly employed by them.
5.2 The Supplier(s) must comply with the requirements stated in this RFQ.

6 “AS AND WHEN REQUIRED"” CONTRACTS

6.1 Purchase orders will be placed on the Supplier(s) from time to time as and when Goods are

required.
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6.2 Transnet reserves the right to place purchase orders until the last day of the contract for
deliveries to be effected, within the delivery period / lead time specified, beyond the expiry date

of the contract under the same terms and conditions as agreed upon.

6.3 Delivery requirements may be stipulated in purchase orders and scheduled deliveries may be
called for. However, delivery periods and maximum monthly rates of delivery offered by the
Respondents will be used as guidelines in establishing lead times and monthly delivery

requirements with the Supplier.

6.4 Where scheduled deliveries are required, the delivery period(s) specified must be strictly
complied with, unless otherwise requested by Transnet. Material supplied earlier than specified
may not be paid for or may be returned by Transnet, with the Supplier being held liable for all

expenses so incurred, e.g. handling and transport charges.

6.5 If the delivery period offered by the Respondents is subject to a magimum monthly production
capacity, full particulars must be indicated in Section 3 /Pricing an@\Delivery Schedule]

6.6 The Respondent must state hereunder its annual holiday closedown périod [if applicable] and

whether this period has been included in the delivery lead time offered:

6.7 Respondents are required to indicate below themactiontthat the Respondent proposes to take to
ensure continuity of supply during non-working days or holidays and periods occupied in
stocktaking or in effecting repairs to plant or'in overhaul of plant which would ordinarily occur

within the stated delivery lead time/§:

7 RESPONDENT’'S SAMPLES

7.1 A shortlist of Respondentsfwill be requested to submit an arrangement of each item to be
inspected. A week notiee will be given to all respondents. The arrangements must be delivered

on or beforé théwdeadline date and address that will be provided.

7.2 Failure to sébmitsthe arrangement (s) in due time may result in a Quotation being rejected.

7.3 Arrangements will be tested for durability ~ Arrangements should be able to last for a week

8 INSPECTION DETAILS

The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for

inspection purposes only:

8.1 Local Supplier(s)

RFQ ITEM NO. NAME BUSINESS ADDRESS

Respondent’s Signature Date & Company Stamp
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9 NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
[the Supplier] shall ensure that the Goods to be supplied to Transnet, under the terms and conditions of
a contract between the parties, comply fully with the specifications as set out in this RFQ, and shall also
adhere to railway safety requirements and/or regulations [as applicable]. Permission for the engagement
of a subcontractor by the Supplier, as applicable, both initially and during the course of a contract, shall
be subject to a review of the capability of the proposed subcontractor to comply with the specified railway
safety requirements and/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
during the term of the contract, to review any safety-related activities, including the coordination of such

activities across all parts of the organisation.

Accepted:

B

10 SERVICE LEVELS
10.1 An experienced national account representative(s) is reqfliredto Werk with Transnet’s
procurement department. [No sales representatives are needed for individual department or
locations]. Additionally, there shall be a minimal number of people, fully informed and
accountable for this agreement.
10.2 Transnet will have quarterly reviews witli thexSupplier’s account representative on an on-going
basis.

10.3 Transnet reserves the right to request that’any member of the Supplier’s team involved on the

Transnet account be replaced ifideemed not to be adding value for Transnet.
10.4 The Supplier guarantegStthat'it will achieve a 95% [ninety-five per cent] service level on the
following measures:
10.4.1 Random checkson compliance with quality/quantity/specifications
10.4.2 On-timedelivery
10.5 The Supplief must provide a telephone number for customer service calls.
10.6 Failre of the Supplier to comply with stated service level requirements will give Transnet the
right to cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice
to the Supplier of its intention to do so.

Acceptance of Service Levels:

YES

| NO

11 TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES
11.1 Respondents shall indicate whether they would be committed, for the duration of any contract
which may be awarded through this RFQ process, to participate with Transnet in its

continuous improvement initiatives to reduce the total cost of ownership [TCO], which will

Respondent’s Signature Date & Company Stamp
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reduce the overall cost of transportation services and related logistics provided by Transnet’s

operating divisions within South Africa to the ultimate benefit of all end-users.

Accepted:

YES NO

If “yes”, please specify details in paragraph 11.2 below.

11.2 Respondents must briefly describe their commitment to TCO and continuous improvement
initiatives and give examples of specific areas and strategies where cost reduction initiatives
can be introduced. Specific areas and proposed potential savings percent@ should be

included. Additional information can be appended to the Respondent’ tation if there is

>

place by their entity, which would mitigate

insufficient space available below.

12 RISK

Respondents must elaborate on the control measure

the risk to Transnet pertaining to potential non-pe e by a Supplier, in relation to:

12.2 Continuity of sup \

12.3 Compli ith the Occupational Health and Safety Act, 85 of 1993:

12.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

12.5 Compliance with the National Railway Safety Regulator Act, 16 of 2002:
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Please indicate below the company names and contact details of previous and/or existing customers

whom Transnet may contact to seek third party evaluations of your service levels:

Company Nature of work Value of

Name

work

IContact

person

Contact

details

Year

completed

S

14 FINANCIAL

Resp n

re required to submit their audited financial statements for the past 3 years with their

Quotation in order to enable Transnet to establish financial stability.

Respondent’s Signature
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15 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1 Stage 2 Stage 3 Stage 4 Stage 5

Administrative | Substantive
Responsiveness! Responsiveness
|

80% Minimum

Threshold Scoring /100 1 (if applicable) requesting

Respondents to provide
best & final offer.
Final evaluation in terms
| of 80/20.
. EQnal award of contract

Weighted ¢ Post tender negotiation
|
»

Do

& SCHEDULES & FINAL AWARD

fn e © o
=4 - i
' , I il
7 | |
POST TENDER
RETURNABLE 1 PRE- ; TECHNICAL/ NEGOTIATION, FINAL
DOCUMENTS  'QUALIFICATION | FUNCTIONALITY
| :
! |

| WEIGHTED SCORE
:
1

RFQ Reference

Section 1 paragraph 3

e  Whether all Returna u ts and/or schedules [where Section 4
applicable] were and returned by the closing
date and time

eturnable documents Section 4, page 24 and 25

Theltest for administrative responsiveness [Stage One] must be passed for a

‘s Quotation to progress to Stage Two for further pre-qualification

/)
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15.2 STAGE TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include the following:

Check for substantive responsiveness RFQ Reference

«  Whether any general pre-qualification criteria set by | Section I paragraphs 2.2, 6,
Transnet, have been met 10.3
Section 4 — validity period
Section 8, General Bid
Conditions clause 19

Sections 10, 11

»  Whether the Bid contains a priced offer Section 3

e Whether the Bid materially complies with the scope and/or 059‘770’75
specification given

The test for substantive responsiveness [Stage Two e passed for a

Respondent’s Quotation to progress to Stage Th rther evaluation

15.3 STAGE THREE: Minimum Threshold of 80% for Te Criteria and Functional

Requirements
The test for the Technical/Functional threshold williincludexthe following:
Technical Evaluation Criteri % RFQ Reference
f Weightings
. Presentation and Iﬁ)nl;rability < ’ 100 Section 2, paragraph 3.2
otal Weighting: 100%
Minim g score required: 80

a will be utilised when scoring each criterion mentioned above:

I_ni:erpretation

Non Responsive

Poor
Average

Good
Very good
Excellent

The minimum threshold for technical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Quotation to progress to Stage Four for final evaluation

15.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 80 points]:

Evaluation Criteria RFQ Reference

. Commercial offer Section 3
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Transnet will utilise the following formula in its evaluation of Price:

Ps =80 (1 -7
TN Pmin
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

N

b) Broad-Based Black Economic Empowerment criteria [Weight Xore 20 points]
»  B-BBEE - current scorecard / B-BBEE Preference Points Clai [Section 14]

Preference points will be awarded to a bidder for attaining the B- w level of contribution
FQ.

in accordance with the table indicated in Section 14, paragraph

15.5 SUMMARY: Applicable Thresholds and Final Eval @ eightings

Threshold imum Percentage [%]
Technical / functionality 80
Evaluation Criteri Final Weighted Scores
Price 80
B-BBEE - Scorecard 20
AL SCORE: 100

15.6 STAGE FIVE: Negotiations (if applicable)

Transnet reserves the right onduct post tender negotiations with a shortlist of Respondent(s). The shortlist

could comprise of one o Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to provide thei best and final offers to Transnet based on such negotiations. A final evaluation
will be conducted_i f 80/20 and the contract will be negotiated and awarded to the successful

Respondent(s
Q
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Item Total price
No Description of Item . Quantity | Rate per unit | Rate per unit | over a period
Unit over a of two years
3 (Year 1) (Year 2)
period of s (ZAR)
one year
1 Mass Arrangements ea 200
2 Medium Arrangements ea 50
3 Specimen Vases ea 2700
TOTAL exclusive of VAT:
VAT:
OTAL PRICE, inclusive of VAT:
Notes to Pricing:
1 All Prices must be quote rican Rand, exclusive of VAT
2 To facilitate like-for-like col son bidders must submit pricing strictly in accordance

with this pricing and not utilise a different format. Deviation from this pricing

schedule could r in a bid being declared non responsive.
3 Quantitj % estimates only. Any orders resulting from this RFQ will be on an
“as andwwh quired” basis.
4 ices be quoted on a delivered basis to Salvokop in Pretoria.
5 %ote that should you have offered a discounted price(s), Transnet will only
ider such price discount(s) in the final evaluation stage if offered on an
\\ unconditional basis.

6 Prices quoted must be held valid until 30 November 2014

7 Delivery lead time calculated from date of receipt of purchase order: days
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 4 : QUOTATION FORM

I/We
[hame of  entity, company, close corporation or  partnership]  of [full  address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Members o, Cettificate of Partners, as
per Section 6 of this RFQ (a certified copy of which is annexed hefet6)=hereby offer to supply the
abovementioned Goods at the prices quoted in the schedule of prices indaccokdance with the terms set forth in

the documents listed in the accompanying schedule of RFQ documents.

I/We agree to be bound by those conditions in Transnet’s:
0] Terms and Conditions of Contract - Goods;
(i) General Bid Conditions — Gogds; ahd

(iii)  any other standard or spécial‘gonditions mentioned and/or embodied in this Request

for quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this
Quotation [and, if any, its covering letter, and any subsequent exchange of correspondence], together with
Transnet’s acceptance thereof shall canstitiite a binding contract between Transnet and me/us.

Should Transnet decide that a fokmalteontract should be signed and so inform me/us in a letter of intent [the
Letter of Intent], this QUetation [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet

and me/us until the fafmal contract is signed.

I/We further agi€e that ify after I/we have been notified of the acceptance of my/our Quotation, I/we fail to
enter into a fermal centract if called upon to do so, or fail to commence the supply of Goods within 4 [four]
weeks thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from
me/us any expense to which it may have been put in calling for Quotations afresh and/or having to accept any

less favourable Quotation.
I/We accept that any contract resulting from this offer will be for a period of two (2) years only,

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non compliance with material terms of this RFQ including the delayed delivery of

the Goods due to non-performance by ourselves, failure to meet Supplier Development and/or B-BBEE
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Improvement Plan commitments. A penalty of up to 100% of the outstanding portion of the Supplier
Development commitment will be applied and Transnet reserves the right to set this off against any payment due
to the Respondent. In addition, I/we agree that non compliance with any of the material terms of this RFQ,
including those mentioned above, will constitute a material breach of contract and provide Transnet with cause

for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFQ. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Foreign Respondénts shall, therefore,
state hereunder the name of their authorised representative in the Republic of South Affica who has the power
of attorney to sign any contract which may have to be entered into in the event™®fstheir Quotation being
accepted and to act on their behalf in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandi hereunder:

Name of Entity:

Facsimile:

Address:

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the“eontract(s), the successful Respondent [the Supplier] will be
informed of the acceptance of its Quotdtion. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier and the reaSon ‘as tofwhy their Quotations have been unsuccessful, for example, in the

category of price, delivery period,‘guality,8-BBEE status or for any other reason.

VALIDITY PERIOD
Transnet requires a validity periéd until 30 November 2014 against this RFQ.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must¥disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] on whose behalf the RFQ is submitted.

0] Registration number of company / C.C.

(ii) Registered name of company / C.C.

(ii)  Full name(s) of director/member(s) Address/Addresses ID Number(s)
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CONFIDENTIALITY

All information related to this RFQ is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement
[Appendix iii] appended hereto. All information related to a subsequent contract, both during and after
completion thereof, will be treated with strict confidence. Should the need however arise to divulge any
information gleaned from provision of the Goods, which is either directly or indirectly related to Transnet’s

business, written approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NO

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stampétandidated by the Respondent.

Returnable Documents means all the documents, Sections and Annexufes, as, listed in the tables below.
a) Mandatory Returnable Documents

Failure to provide all mandatory Returnable Docuiments at the closing date and time of this
tender will result in a Respondent’s disqualification. Bidders are therefore urged to ensure

that all these documents are returned with theinQuetations.

Please confirm submission of the mandatory Returnable’Documents detailed below by so indicating [Yes

or No] in the table below:

MANDATORY REFURNABLE DOCUMENTS SUBMITTED
\ [Yes/No]

SECTION 3 : Pricing and Delivery Schedule

b) Essential Returnable Decuments
In addition to the requirements of section (a) above, Respondents are further required to submit with

their Quotations the,following essential Returnable Documents as detailed below.

Failure to {rovide_all essential Returnable Documents may result in a Respondent’s
disqualification-at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these,documents are returned with their Quotations.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders
SECTION 2 : Background, Overview and Scope of Requirements
SECTION 4 : Quotation Form
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SECTION 5 : Supplier Declaration Form
Original cancelled cheque or bank verification of banking details

Certified copies of 1Ds of shareholder/directors/members [as applicable]

Certified copies of the relevant company registration documents from Companies
and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’s portfolio

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate
Valid and original B-BBEE Verification Certificate or certified copy thereof [Large
Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the RFQ will result in an automatic score of zero for preference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy theregf from
auditor, accounting officer or SANAS accredited Verification Agency [EMEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the RFQ will result in an automatic score of zero beingsallecated for
preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or wr|tten
confirmation of the intention to enter into a Joint Venture Agreement

- Financial Statements signed by your Accounting Officer ok, Audited Financial
Statements for previous 3 years

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFQ Documents

SECTION 8 : Certificate of Acquaintance with General Bid Comditions ~ Goods
SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract
SECTION 10 : RFQ Declaration Form N
SECTION 11 : Breach of Law Form

SECTION 12 : RFQ Clarification request Form
SECTION 13 : Supplier Integrity Pact \

SECTION 14: B-BBEE Preference Points Claim Form

SECTION 15 : Certificate of Acquainta;:e with Specifications

SECTION 16 : Certificate of Acquaintance with Non-Disclosure Agreement

Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificatg/for each party]

c) Additional Documents
In additionsteythe,requirements of paragraphs (a) and b) above, Respondents are further requested to

submit4witiztheir Quotations the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No] in the table below:

SUBMITTED
[Yes or No]

ADDITIONAL DOCUMENTS

ANNEXURE 17 : B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract

emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to present
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Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

By signing these RFQ documents, the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFQ, including those
contained in any printed form stated to form part hereof, and Transnet SOC Ltd will recognise no
claim for relief based on an allegation that the Respondent overlooked any such condition or failed
propetly to take it into account for the purpose of calculating tendered prices or otherwise.
N
N
A\
S

SIGNED at on this day of 20

5\

SIGNATURE OF WITNESSES ADDRESS OF WIT!
1
Name

2

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPR|

NAME:
DESIGNATION: $
S
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp}
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [whére applicable]
3. Certified copies of the relevant company registration documents from Companies\and Intellectual
Property Commission (CIPC)
Certified copies of the company’s shareholding/director’s portfolio
Original letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate [RSA entities only]
Certified copy of VAT Registration Certificate [RSA entities anly]

® N o 0 b

A valid and original B-BBEE Verification Certificate ¥} sworn affidavit or certified copy thereof
meeting the requirements for B-BBEE compliance as,pefithe B-BBEE Codes of Good Practice;

9. Certified copy of valid Company Registration Certificate [if applicable]

Note: No contract shall be awarded to any South African Respondent whose tax matters have not

been declared by SARS to be in order.

Company Trading Name

Company Registered Name l

A 8 Vv
Company Registration Numbemeer If A Sole Proprietor

y == = = =
Form of entity CGC T rust ‘ Pty Ltd Limited Partnership | Sole Proprietc

How many years h ow
company been &
VAT numb ‘ih{istefed)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Branch & Branch
Bank Name

code
Account - Bank account
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Holder number

Postal

Address Code
Physical

Address Code

Contact Person

Designation

Telephone

Email é
SNES
Annual Turnover Range (Last Financial Year) | < R5 Million R5-35 million

Is Your Company A Public Or Private Entity Private

million
Does Your Company Provide Products Ser@ Both
Area Of Delivery National i Local
0
Yes

Does Your Company Have A Tax Directive Or IRP30 Certific No

Main Product Or Service Supplied (E.G.: Stationery/Con <@

BEE Ownership Details ‘
% Black % Black womef@ % Disabled person/s

Ownership ownership ownership

Does your company have a BEE cerific Yes No

What is your broad based BEE s Level 1 to 9/ Unknown)

How many personnel does t loy Permanent Part time

Transnet Contact Per

Contact number

Transnet oper: ision

&
Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY NATURE

documents relating to this Quotation and an

in his/her capacity as indicated above is/are fereb orised to enter into, sign, execute and complete any
ubsequent Agreement for the supply of Goods. A list of those

person(s) authorised to negotiate on behalf of the abovementioned entity [if not the authorised signatories]

is also submitted along with this Quo gether with their contact details.
FULL NAME R g !
% SIGNATURE CHAIRMAN
FULL NA E
\\ SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. I/We

do hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFQ
and all conditions contained therein, as laid down by Transnet SOC Ltd for‘the carrying out of the

proposed supply/service/works for which I/we submitted my/our Quetatien.

2. I/we furthermore agree that Transnet SOC Ltd shall recognise_noelaim from me/us for relief based on
an allegation that I/we overlooked any RFQ/contract condifion orfailed to take it into account for the

purpose of calculating my/our offered prices or otherwige.

3. I/We accept that an obligation rests on me/us to clarify"any uncertainties regarding this bid which I/we
may have, before submitting the bid. I/We agree, that I/we will have no claim based on an allegation
that any aspect of this RFQ was unclear butfin respecbof which I/we failed to obtain clarity.

4, I/we understand that the accompanyinlg Bid will'be disqualified if this Certificate is found not to be true

and complete in every respect.

5. For the purposes of this Certificate, and the accompanying Bid, I/we understand that the word
“competitor” shall includesny iRdividual or organisation, other than the Bidder, whether or not affiliated
with the Bidder, who:

a) has beeh requested to submit a Bid in response to this Bid invitation;

b) colild “potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Goods or Services will be rendered [market allocation];
) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;
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e) the submission of a Bid which does not meet the specifications and conditions of the RFQ;

or

f) bidding with the intention not winning the Bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Goods or Services to which this RFQ relates.

9. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of

the contract.

10. I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspiciousiwill be reported to the
Competition Commission for investigation and possible imposition of,administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may besteported to the National Prosecuting
Authority [NPA] for criminal investigation and/or may be restricted*from conducting business with the
public sector for a period not exceeding 10 [ten] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

SIGNED at onthis day of 20___

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Rocnnndant’'c Qinnah ira Nata & FAmnany Ctamn
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARSFOR THE SUPPLY OF

Section 8 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS

[appended hereto as Appendix (i)]

NAME OF ENTITY:

I/We

B do
hereby certify that I/we acquainted myself/ourselves with all the,doeumentation comprising the General
Bid Conditions - Goods as received on [insert date] from Transnet SOC Ltd for the

carrying out of the proposed supply for which I/we submitted myjedr Quotation.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any terms and conditions of the General Bid Conditions or failed to take it

into account for the purpose of calculatingsfyjfour offered prices or otherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire General Bid Conditions as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Pacnnndant/c Qinnatiira Nata & Camnany Ckamn
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the doegumentation comprising the Terms

and Conditions of Contract as received on [ifisertsdate] from Transnet SOC Ltd for

the carrying out of the proposed supply for which I/we submittéd my;/our Quotation.

I/We furthermore agree that Transnet SOC Ltd shall recognise néwelaim from me/us for relief based on an
allegation that I/we overlooked any Terms and Conditions of Contract or failed to take it into account for

the purpose of calculating my/our offered prices opotherwise.

I/We also note the obligations as set out in €lause’d9 FTerms and Conditions of Contract] of Transnet’s

General Bid Conditions [Appendix (i)] whigh reads as follows:

19.1 The Supplier shall adhere to “thesTerms and Conditions of Contract issued with the Bid
Documents, together with“any schedule of “Special Conditions” or otherwise which form part

of the Bid Documents.

19.2  Should the Respendentsfind any conditions unacceptable, it should indicate which conditions
are unacceptable,and offer alternatives by written submission on its company letterhead. Any
such sdibmissien shall be subject to review by Transnet’s Legal Counsel who shall determine

whétherthe proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
entirefTerms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Pacnnndant’c Qinnatiira Nate &/ CAamnany Stamn
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 10 : RFQ DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as
applicable] which were submitted by ourselves for RFQ Clarification pukposes;

2. we have received all information we deemed necessary for the €ompletion of this Request for
quotation [RFQ];

3. at no stage have we received additional information relatifigste.the subject matter of this RFQ
from Transnet sources, other than information formally régeived from the designated Transnet
contact(s) as nominated in the RFQ documents;

4. we are satisfied, insofar as our entity is coneernéd, that the processes and procedures adopted
by Transnet in issuing this RFQ and thegequirements requested from Bidders in responding to
this RFQ have been conducted in a fairfand transparent manner; and

5. furthermore, we declare that agfamilyy, business and/or social relationship exists / does not
exist [delete as applicable] between an owner / member / director / partner / shareholder of
our entity and an employee,or board member of the Transnet Group including any person who
may be involved in the evaluation and/or adjudication of this Bid.

6. In addition, we déclare that an owner / member / director / partner / shareholder of our entity
is / is not [délete asvapplicable] an employee or board member of the Transnet Group.

7. If such a@'felationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete
the féllowing section:

FULL NAME,OFOWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman

process must first be exhausted before judicial review of a decision is sought.

10. We further accept that Transnet reserves the right to reverse an award of business or decision
based on the recommendations of the Ombudsman without having te follow a formal court

process to have such award or decision set aside.

SIGNED at on this day of \ 20

For and on behalf of AS \7VITNES§:

duly authorised hereto

Name: Name:
Position: Position:
Signature: ) Signature:
Date:

Place: y

IMPBRTANT NOTICE TO RESPONDENTS
Transnet has appointed@a, Procurement Ombudsman to investigate any material complaint in
respect of RFQs exceéding R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent

have any matefial concern regarding an RFQ process which meets this threshold, a complaint may

be lodged with)the Ombudsman for further investigation. The Ombudsman reserves the right to

refer the‘complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF

the Ombudsman which are available for review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief
Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in

bad faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 11 : BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that I/we have/have not been [delete as applicable]\&lnd guilty during the
preceding 5 [five] years of a serious breach of law, including but not limited to a breach of the

Competition Act, 89 of 1998, by a court of law, tribunal or other administrativi y. The type of breach

that the Respondent is required to disclose excludes relatively min nces)or misdemeanours, €.g.
traffic offences. é

Where found guilty of such a serious breach, please disclose: O

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowled Transnet SOC Ltd reserves the right to exclude any Respondent

from the bidding proc shaul
tribunal or regulatory abligation.
SIGNED % on this day of 20

at person or entity have been found guilty of a serious breach of law,

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Racnnndantic Qinnatiira Nate & Camnany Stamn
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 12 : RFQ CLARIFICATION REQUEST FORM

RFQ No: ERACYS1983-15367

RFQ deadline for questions / RFQ Clarifications: 3 days prior closing date
TO: Transnet SOC Ltd

ATTENTION:

EMAIL

DATE:

FROM:

RFQ Clarification No [to be inserted by Transnet] Os
| REQUEST FOR RFwICATION

ch
&
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any:

e  Corrupt and fraudulent practices;

e  Anti-competitive practices; and

e Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift Policy as well,as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity, Pact.

Respondents are required to familiarise themselves with the contents®of the Integrity Pact which is

available on the Transnet Internet site [www.transnsnet.net/TendersfPages/default.aspx] or on request.

NAME OF ENTITY:

I/We

do hereby certify that I/we have acquailited myself/ourselves with all the documentation comprising the
Transnet Integrity Pact. I/We agree to fully"€omply with all the terms and conditions stipulated in the
Transnet Supplier Integrity Pact.

I/We furthermore agreesgthat(Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we Gverloeked any terms and conditions of the Integrity Pact or failed to take it into

account for the pdfpese‘ef submitting my/our offer.

I/We confirm Jhaving been advised that a signed copy of this Schedule can be submitted in lieu of the
entirefTransnet, Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Dacnnndant’c Qianatiira Nata R Camnany Qtamn
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM
This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System
[SANAS] or a Registered Auditor approved by the Independent ‘Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close®Corporation Act [CCA] together
with the bid will be interpreted to mean that preference points for B-BBEE Status Level of

Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claim in regafd to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” include value=added tax, pay as you earn, income tax, unemployment

insurance fund contributions and skills deyelopment levies;

2.2 “B-BBEE"” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black EconomieEmpowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall performance asing the relevant scorecard contained in the Codes of Good Practice
on Black EcoriemichEmpowerment, issued in terms of section 9(1) of the Broad-Based Black

Economic Empowerment Act;

2.4  “Bid” means a_ written offer in a prescribed or stipulated form in response to an invitation by
Transnet forthe provision of goods, works or services;

2.5 4"Broad:Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
2.8  “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “"EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total

revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
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October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

2.14 “QSE” means any enterprise with an annual total revenue between R5 [five] million and R35
[thirty five] million as per the 2007 version of the B-BBEE Codes, of,Good Practice and means any
enterprise with an annual total revenue of between R197Ttén] million and R50 [fifty] million as per
the Revised Codes of Good Practice issued on 11 Octaber 2013 in terms of Government Gazette
No. 36928;

2.15 “rand value” means the total estimated value, of a%eontract in South African currency, calculated

at the time of bid invitations, and includes allapplicable taxes and excise duties;

2.16 “subcontract” means the primary contracter’s assigning or leasing or making out work to, or
employing another person to support suehspfimary contractor in the execution of part of a project
in terms of the contract;

2.17 “total revenue” bears the 'same meaning assigned to this expression in the Codes of Good
Practice on Black Economie, Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Achand promulgated in the Government Gazette on 9 February 2007;

2.18 “trust” meansfthe arrapgement through which the property of one person is made over or
bequeathed to ajtruste€ to administer such property for the benefit of another person; and

2.19 “trusteé” means‘any person, including the founder of a trust, to whom property is bequeathed in
orderfor suchproperty to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

341~ The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award
to another bidder.

3.2  Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored

equal points including equal preference points for B-BBEE, the successful Bid will be the one
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scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1  In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to

a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points
[Maximum 20]

1 I 20
2 18
i 3 16
. 4 12
s 8
6 6
7 4

8 2
Non-compliant contributor 0

4.2  Bidders who qualify as EMEs in terms of the2007 version of the Codes of Good Practice must
submit a certificate issued by an Accaunting Officer as contemplated in the CCA or a Verification
Agency accredited by SANAS or @ Registered Auditor. Registered auditors do not need to meet
the prerequisite for IRBA’s approval forhe purpose of conducting verification and issuing EME’s
with B-BBEE Status Level Certificates.

4.3  Bidders who qualify as EMEs imsterms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on
an annual basis gonfifmingsthat the entity has an Annual Total Revenue of R10 million or less and
the entity’s Level of Black ownership.

4.4  In terms of the,2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their ofiginal and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating” their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

4.5, ‘Infterms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.

4,6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
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they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.8  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal, or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

4.11 Bidders are to note that in terms of paragraph 2.6 of Statement, 000,0f the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Govermment Gazette No. 36928, any
representation made by an entity about its B-BBEE gémpliance, must be supported by suitable
evidence or documentation. As such, Transnet reserves the right to request such evidence or

documentation from Bidders in order to verify any'\B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraphe4.1%above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Ageney accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavitfin the,case of an EME or QSE.

5.2  Subcontracting:

Will any portion’of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES{indi€ate:
(i) ¥ What percentage of the contract will be subcontracted? Y%
(i)  The name of the sUbCONTrACIOr ... .iiiiieceie e s
(iiy The B-BBEE status level of the subcontraccor L
(iv) Isthe subcontractor an EME? YES/NO

5.3  Declaration with regard to Company/Firm
(i) Name of CompPany/FilMM.......c.coiiiaiiieei i sreesase e e s
(i) VAT registration NUMDE...........ooieiiiiiiicoeenn i s e
(i)  Company registration NUMDBEF...........c.cconiiiiiriice i
(iv) Type of Company / Firm [TICK APPLICABLE BOX]
oPartnership/Joint Venture/Consortium
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uOne person business/sole propriety
aClose Corporations
oCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

oManufacturer
aSupplier
aProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in businesshy,. ¥ ....ccoovveveviiniveiiiais

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authotisedyto Mo so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE statussleével of contribution indicated in
paragraph 4 above, qualifies the company/firm for the preferepce(s)shown and I / we acknowledge that:

(i)  The information furnished is true and correct,

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor_may beyrequired to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iii)  If the B-BBEE status level of conttibution has been claimed or obtained on a fraudulent
basis or any of the conditions of/ contract have not been fulfilled, Transnet may, in
addition to any other remedy ibmay have:

(a) disqualify théperson from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
persoh’s €enduct;

(c) caneelfthe contract and claim any damages which it has suffered as a result of
having t6& make less favourable arrangements due to such cancellation;

¢d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 15 : CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

I/We

do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the

Specifications for the carrying out of the proposed supply for which I/we submil{\my/our Quotation.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim fro us for relief based on an
allegation that I/we overlooked any provisions of the Specifications or failed to takerit into account for the
purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed copy of thi e can be submitted in lieu of the

Specifications as confirmation in terms of the Returnable Sche

SIGNED at OIQ day of 20_

SIGNATURE OF WITNESS%& SIGNATURE OF RESPONDENT

Racnnndant’e Qinnatiira Nata & FAamnany Skamn
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RFQ FOR THE SUPPLY AND DELIVERY OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARSFOR THE SUPPLY OF

Section 16 : CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We
do

hereby certify that I/we acquainted myself/ourselves with ali the documentation comprising the Non

Disclosure Agreement [Appendix i¥] for the carrying out of the proposed supply for which I/we submitted

my/our Quotation.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim frem me/us for relief based on an
allegation that I/we overlocked any provisions of the Non DisclostiresAgreement or failed to take it into

account for the purpose of submitting my/our bid.

I/We confirm having been advised that a signed copy of this Seghedule can be submitted in lieu of the

Non Disclosure Agreement as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Dacnnndant’c Qinnatira Nata &/ CAamnany Stamn
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RFQ FOR THE SUPPLY AND DELIVER OF FRESH FLORAL ARRANGEMENTS FOR THE BLUE TRAIN
FOR A PERIOD OF TWO (2) YEARS

Section 17 : B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requested to indicate whether they

will maintain or improve their BBBEE status over the contract period.
Additional contractual requirements

Should a contract be awarded through this RFQ process, the successful Respondent{s) may be contractually
committed, /inter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require certain ddditionsior updates in order to ensure
that Transnet is satisfied that developmental objectives will be mgt.

b) The Supplier will need to ensure that the relevant mechanismsfand procedures are in place to allow
Transnet access to information to measure andwverify the Supplier's compliance with its stated B-

BBEE Improvement commitments.
c) The Supplier will be required to provide:
(i) quarterly status reports for Trapsnet; and

(i) a final B-BBEE Improvement Planteport, to be submitted to Transnet prior to the expiry date of
the contract, detailingedelivery, implementation and completion of all B-BBEE Improvement

components.

d) All information provided, 8y the Supplier in order to measure its progress against its stated targets
will be auditable.

Respondents are requestedute, submit their B-BBEE Improvement Plan as an additional document with their
Quotations by completionfof Annexure (iv) appended hereto.

Dacnnndant’e Qinnatura Nate & Camnany Stamn
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Transnet General Bid Conditions — Goods

[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

11
1.2
1.3
14
1.5
1.6
1.7
1.8

1.9
1.10

1.11

Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Goods shall mean the goods required by Transnet as specified in its Bid Document;

Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Supplier shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 dfithe Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Transnet shall mean Transnet SOC Ltd, a State Owned Company;and

VAT shall mean Value-Added Tax chargeable in terms ofithe Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

Day shall mean any day other than a Saturday, Sundayer, public holiday

2 GENERAL

All Bid Documents and subsequent contractsg@nd erders shall be subject to the following general conditions

as laid down by Transnet and are to be strictly adhefed to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shall hereinafteminclude reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing“date and time specified in accordance with the directions issued in the Bid
Documents. Late Bids'will net be considered.

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents'witi'the Bid number and subject marked on the front of the envelope.

The ReSpondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID,FORMS

4.1

4.2

4.3

Where Special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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10

11

12

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1  The Respondents must hold their Bid valid for acceptance by Transnet at any time within the

requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed to change any aspect ofiitheir Bid, unless they are
able to demonstrate that the proposed change/s is as a direct and URavoidable consequence of

Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briefing session where it is necessary to view the site
in order to prepare their Bids, or where Transnet deems itgnecessaryto provide Respondents with further
information to allow them to complete their Bids properly.,Where such visits or sessions are indicated as
compulsory in the RFX Document, Respondents are gbliged to attend these meetings as failure to do so will
result in their disqualification.

CLARIFICATION BEFORE THE CLOSING/DATE

Should clarification be required on any aspectief.the Bid before the closing date, the Respondent must direct
such queries to the contact person listed'in the RFX Document in the stipulated manner.

COMMUNICATION AFTER THE CLOSING DATE

After the closing date of a_Bid (i.e, during the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretarof the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bids arg submitted, Respondents may at any time communicate with the Secretary on any matter
relating toits, Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of

which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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12.2

a)

b)

<)
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid;

when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract fith' Transhet [hereinafter

referred to as the Supplier], or in the capacity of agent or subcontractoriwho has been associated

with such Bid or contract:

a)
b)

<)

d)

e)

9)

h)

)

has withdrawn such Bid after the advertised date and hour fag theyreceipt of Bids; or

has, after having been notified of the acceptance of its Bidyfailed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from¢such Bid“in an unsatisfactory manner or has

breached any condition of such contract; or

has offered, promised or given a bribéjin relation to the obtaining or the execution of such

contract; or

has acted in a fraudulent orgimprepersmanner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

has made any misleading ‘or incorrect statement either:

(i in the affidavit\or*certificate referred to in clause 18 [Notice to Unsuccessful

Respondents]; or
(ii) in any“ether‘document submitted as part of its bid submission

and is unablejto prove to the satisfaction of Transnet that:

D it made the statement in good faith, honestly believing it to be correct; and
. before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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13

14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose

decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to confirmation will not be considered.

14.2  Firm prices quoted for the duration of any resulting order and/or‘eontract will receive precedence over

prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(S)prior te the submission of its Bid Documents must
be done by deleting the incorrect figures and words, whefe required and by inserting the correct figures and
words against the items concerned. All such alterations\must be initialled by the person who signs the Bid
Documents. Failure to observe this requifementemay result in the particular item(s) concerned being

excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent shouldgiote thatiwhere the whole or a portion of the contract or order value is to be
remitted overseas, Franshet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign pringipal or manufacturer of such percentage of the contract or order value as
may be stipulatédyby the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Responident give favourable consideration to obtaining forward exchange cover on the
for€igm, currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17

18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part

of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the

acknowledgement of receipt transmitted shall be regarded as proof of deliverjato the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids havey,not been accepted as soon as
possible after the closing date of the Bid. On award of business to the successfuliRespondent all unsuccessful
Respondents must be informed of the name of the successful Respendent and of the reason as to why their

Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Terms and @onditions of Contract issued with the Bid Documents,
together with any schedule of “Special 4J€ondifions” or otherwise which form part of the Bid

Documents.

19.2 Should the Respondent find any canditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ altefnatives by written submission on a company letterhead.
Any such submission shall be,subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed améndments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents Will comprise these General Bid Conditions, the Terms and Conditions of
Contract andfany séhedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioneéd documents together with the Respondent’s Bid response will constitute the
contract, between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent,) subject to all additional amendments and/or special conditions thereto as agreed to by the
parties:

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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22

23

24

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents4n orbefdre the closing date of the

Bid. Failure to submit samples by the due date may result in th€ fejection of a Bid.

23.2 Transnet reserves the right to retain samples furnished by Respendents in compliance with Bid

conditions.

23.3 Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality andgWorkmanship of Goods delivered in execution of a

contract.

23.4 If Transnet does not wish to retain unsuceessful]Respondents’ samples and the Respondents require
their return, such samples may be collected by the Respondents at their own risk and cost.

SECURITIES

24.1 The successful Respondent, when“called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of‘a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation cakrying on business in South Africa.

24.2 The securityfmay béwapplied in whole or part at the discretion of Transnet to make good any loss or

damage whicéli Tragsnet may incur in consequence of a breach of the contract or any part thereof.
24.3  Such securitypif required, shall be an amount which will be stipulated in the Bid Documents.

24.4 Fom,the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

29

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices for Goods to be imported frem “all sources to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, to efidudestination in South Africa, unless
otherwise specified in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subfjéetsto the issue of an export licence in the country
of origin or supply. If required, the Supplier's manufaéurer or forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods,offeredushall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must deléte, itemsfor which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

In respect ofdocal supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, orgimported, supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be ex¢lusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

o)) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier’'s month-end statement reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fulfilled%and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the conditional period will be recalculated from the dateef receipt of the correct
documentation.

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

3141

31.2

Contract Quantities

a) It must be clearly understood that althoughi\Transnet does not bind itself to purchase a
definitive quantity under any contract which®may be entered into pursuant to this Bid, the
successful Respondent nevertheless untlertakes to supply against the contract such quantities
as may be ordered against the cghtract, which orders are posted or delivered by hand or
transmitted electronically on or befoke the/expiry date of such contract.

b) It is furthermore a condition\that Transnet will not accept liability for any material/stocks
specially ordered or carriéd, by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of thesBid Documents. For avoidance of doubt the estimated quantities are
estimates and Twansnet reserves the right to order only those quantities sufficient for its
operatiofalrequirements.

Delivery Period

a) Period Contracts and Fixed Quantity Requirements

It wilk be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

C) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The T7ota/ or Partial Failure to
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.3

324

Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the

Terms and Conditions of Contract.
Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent éhould note that, unless
notified to the contrary by Transnet or a designated official by means of af official amendment to the
Bid Documents, it is required to tender for Goods strictly in accordan€e=with the drawings and/or
specifications supplied by Transnet, notwithstanding that it may,be aware that alterations or

amendments to such drawings or specifications are contemplated by fransnet.

Respondent’s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
Foreign specifications

The Respondent quoting for Goods in accardanee with foreign specifications, other than British and
American standards, is to submit translated copigs of such specifications with the Bid. In the event of
any departures or variations betweeni the féreign specification(s) quoted in the Bid Documents, full
details regarding such departures or“ariations must be furnished by the Respondent in a covering

letter attached to the Bid. Non-compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

33.1

33.2

33.3

334

Bids submitted by foreigh prificipals may be forwarded directly by the principals or by its South
African representative oragent to the Secretary of the Acquisition Council or to a designated official
of Transnet according\to whichever officer is specified in the Bid Documents.

In the casenof a representative or agent, written proof must be submitted to the effect that such
represéntative of agent has been duly authorised to act in that capacity by the principal. Failure to
submitysueh authorisation by the representative or agent shall disqualify the Bid.

Whenylegally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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33.5
33.6
34

regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

C) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicifium citandi et executand,

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Suppliekls a¢count at a bank in South

Africa, in which case the name and branch of such banK'shallsbefurnished; or

b) funds are to be transferred to the credit of its South African ‘agent or representative, in which

case the name and branch of such bank shall be furnishedt

The attention of the Respondent is directed to clause 24 above [Securities] regarding the provision of
security for the fulfilment of contracts and ordefs and the’manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General,Bid/Conditions and the issued RFX document, the conditions

stated in the RFX document shall prevail.

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or
appendices, and/or schedules, including the Schedule of Requirements, the technical specifications
for the Goods and such special conditions as shall applydtesthevAgreement, together with the
General Tender Conditions and any additional provisiéhs, ih, the associated bid documents
tendered by the Supplier [as agreed, in writing, between the Parties], which collectively and
exclusively govern the supply of Goods and prdvision of ancillary Services by the Supplier to

Transnet;

Background Intellectual Property means all Intellectual Property introduced and required by
either Party to give effect to their obligations, under the Agreement owned in whole or in part by
or licensed to either Party or theig@ffiliates prior to the Commencement Date or developed after

the Commencement Date otherwise pursyant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays
as proclaimed in South Africa;

Commencement Datemeans [ @], notwithstanding the signature date of the Agreement;

Confidential Znfermation means any information or other data, whether in written, oral,
graphic or_in amy other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans,formulag) patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the Jother Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.19

2.11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
j) Copyright works;
k) commercial, financial and marketing information;

1) data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional’, @nde technical requirements and

specifications of the disclosing Party;

n) information concerning faults or defects in Goodspequipment, hardware or software or the

incidence of such faults or defects; and

0) information concerning the charges, fees and/or costs of the disclosing Party or its
authorised Subcontractors, or their “methods, practices or service performance levels

actually achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer program,codes,\eempilations of data or other material, literary works, musical
works, artistic works, sound reeordings, broadcasts, program carrying signals, published editions,
photographic works, omginématographic works of the copyright owner to do or to authorise the
doing of certain act$ spetified in respect of the different categories of works;

Designs mean ‘egistered Designs and/or Design applications and will include the monopoly right
granted for_the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated€ircuits;
Expiry Date means [e®];

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Goods means [@], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.21

2.22

2.23
224

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once 4heslatter have proceeded to
grant, and includes a right granted for any inventions, produdets or processes in all fields of

technology;

Permitted Purpose means any activity or process toshe, undertaken or supervised by a Staff
member of one Party during the term of the Agreement, for which purpose authorised disclosure
of the other Party’s Confidential Information or Intellectual*Property is a prerequisite in order to

enable such activity or process to be accomplished;

Price(s) means the agreed Price(s) for thelGoads to be purchased from the Supplier by Transnet,
as detailed in the Schedule of Requireméntspissued in accordance with the Agreement, as
amended by mutual agreement between the Parties and in accordance with the terms and

conditions in the Agreement from'time totime;

Purchase Order(s) meansVofficial orders issued by an operating division of Transhet to the

Supplier for the supply of Gooeds'er ancillary Services;

Services means SenVices previded to Transnet including activities such as consultation, advisory
services, implementation sefvices and day-to-day assistance provided by the Supplier, pursuant to
the Schedule ofyRequirements in terms of the Agreement;

Staff means“any\\partner, employee, agent, consultant, independent associate or contractor,
Subcontragtor and the staff of such Subcontractor, or other authorised representative of either
Paity;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.
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3 INTERPRETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such

Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause
heading "Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted

meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons\and vice versa.

A reference to a particular gender incorporates a reference to the other"gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

The Agreement is an agreement under the terms and conditiohs of which the Supplier will arrange
for the supply to Transnet of the Goods which meet therequirements and specifications of
Transnet, the delivery of which is controlled by means®ef Purchase Orders to be issued by

Transnet and executed by the Supplier in accordance with the Agreement.

Such Purchase Orders and deliveries to Transnet shall be agreed between the Parties from time to
time, subject to the terms of the Scheddle 6f Reguirements.

Each properly executed Purchase @fdekforms an inseparable part of the Agreement as if it were
fully incorporated into the body ofithe Agkeement.

During the period of the Agréement, both Parties can make written suggestions for amendments
to the Schedule of Requirementsin accordance with procedures set out in clause 28 /Amendment
and Change Controlf.’ A_Party, will advise the other Party within 14 [fourteen] Business Days, or
such other periodras'mutually agreed, whether the amendment is acceptable.

Insofar as any ‘term,yprovision or condition in the Schedule of Requirements conflicts with a like
term, provisinyoricondition in the Agreement and/or a Purchase Order, the term or provision or
conditibn, i this, Master Agreement shall prevail, unless such term or provision or condition in this
Master )Agreéément has been specifically revoked or amended by mutual written agreement
bétween the Parties.

5 AUTHORITY OF PARTIES

51

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

C) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.
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6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]

and the duration shall be for a [@] [[®]] year period, expiring on [®], unless:

a)

b)

the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Notwithstanding clause 16 [Breach and Termination], either Party may cancel the Agreement

without cause by giving 30 [thirty] days prior written notice thereof todthe other Party, provided

that in such instance, the Agreement will nevertheless be applicable in respect of all Purchase

Orders which have heen placed prior to the date of such cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

The Supplier shall:

a)
b)

0)

d)

e)

g)

h)

respond promptly to all complaints and enquiriesifrom Jransnet;

inform Transnet immediately of any disput@ or complaint arising in relation to the storage

or delivery of the Goods;

conduct its business in a professienal Manner which will reflect positively upon the Supplier

and the Supplier’s products;

keep full records clearly indicating,all transactions concluded by the Supplier relating to the
delivery of the Goods, and keepssuch records for at least 5 [five] years from the date of

each such transactien;

obtain, and atsalltimes maintain in full force and effect, any and all licences, permits and
the like regdired’under applicable laws for the provision of the Goods and ancillary Services

and theLonduct'ef the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
lébour and related legislation of South Africa, including the Occupational Health and Safety

Act,\8540f 1993, as may be amended from time to time;

comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against

the Supplier.
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7.2

7.3

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

d)
e)

f)

9)

h)

)

k)

m)

render the supply of the Goods and ancillary Services and perform all its duties with

honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary

Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairness afid courtesy and respect

for their human rights;

practice and promote its own internal policies aimed at prohibiting, and preventing unfair
discrimination;

treat all enquiries from Transnet in connection with=theysupply of the Goods and/or
ancillary Services with courtesy and respond £0 allyenguiries promptly and efficiently.
Where the Supplier is unable to comply with theyprovisions of this clause, the Supplier will
advise Transnet of the delay and the reasons therefor and will keep Transnet informed of

progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except wherefa nonsdistlosure undertaking has been entered into between
the Parties;

not allow a conflict of interest to develop between its own interests [or the interests of any
of its other customers] and the interests of Transnet;

not accept £r offer, nor allow, induce or promote the acceptance or offering of any
gratuity, senticerent, incentive or gift that could reasonably be regarded as bribery or an

attempt te otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not=ctherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
8.4

8.5

8.6

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the

Goods ordered, in terms of clause 8.4 below.
All Prices set out in the Agreement and the Schedule of Requirements héreto are exclusive of VAT.

Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end statement. ‘RayMment against such month-
end statement shall be made by Transnet within 30 [thirty] days a@fter date of receipt by Transnet
of the Supplier's statement together with the relevant validyand undisputed Tax Invoice(s) and

supporting documentation.

Where the payment of any Tax Invoice, or any,part.of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, thé Supplier®shall be entitled to charge interest on the
outstanding amount, at The Standard Bank ofi§outh Africa’s prime rate of interest in force, for the

period from the due date of payment until theé outstanding amount is paid.

The Supplier shall remain the owner of, all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods]sprovided to Transnet until Transnet has paid in full for the
Supplier's Goods, it beinggspecifically agreed that Transnet shall acquire no rights [including liens]
of whatsoever nature,imysuch Supplier's Goods until date of final payment by Transnet. Subject to
the aforegoing, alll risk” and "benefit to the Supplier's Goods shall pass from the Supplier to
Transnet on delivery ofithé Supplier’s Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

Prices forGoods supplied in terms of the Agreement shall be subject to review as indicated in the

Schedule of Requirements annexed hereto.

Nojlessithan 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency

and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its

designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

25 of the Master Agreement /Dispute Resolution].
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10

11

12

9.5

9.6

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii) continue

purchases under the Agreement.

If during the period of the Agreement the Supplier sells any materials\ which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, thendhe*Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within€30=[thitty] calendar days so that the
Price is the same or lower than the total delivered costsof stighthird party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Stpplier hereunder shall be reduced accordingly;
or (ii} terminate the Agreement without ‘@ny /penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement, Date of the Agreement or at any time Transnet so
requests, the Supplier shall certifyfwiiting 4o Transnet that it is in compliance with this clause
and shall provide all information, that Jransnet reasonably requests in order to verify such

compliance.

WARRANTIES

The Supplier warrants that:

10.1

10.2

10.3

pursuant to clause 2.3 [General Obligations of the Supplier], the Goods will be manufactured in
accordancemwith\the® specifications appended hereto at Schedule 1, or the manufacturer’s
specifications, as agreed in writing by both Parties;

thesxecution@and performance of the Agreement by the Supplier does not infringe any rights of a
third ‘party or breach any obligation of the Supplier to any third party; and

it\has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has

appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

12.1

Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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13

12.2

12.3

12.4

12.5

12.6
12.7

12.8

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all\test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase“@rder, @nd render all reasonable

assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis'and other inspection procedures shall be
adhered to strictly in accordance with the terms of theyAgfeement or Purchase Order and the

conditions of any specifications and drawings quoted therein.
Inspection will be arranged by the Staff of Fransnet, as indicated in the Purchase Order(s).

When Goods are ready for inspectioft, the “Supplier shall apply promptly to the appropriate
authority for instructions regarding,such inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to*thé authorised inspector appointed by Transnet to carry out
such inspection.

Transnet shall have the fightito recover from the Supplier the cost of inspection of any Goods that
have been rejected bysits authorised inspector in terms of this clause 12.

DEFECTIVE GOODS

13.1

13.2

13.3

Notwithstanding ‘any certificate and/or receipt that may have been issued by or on behalf of
Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at
theyport=of- shipment, as specified in the Agreement, only as regards outward condition of
packagés and Transnet retains the right to reject the Goods supplied, on or after arrival at the
plage to which they are consigned, or after they have been placed in use in South Africa, should
they be found defective.

If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier

shall bear all expenses incurred by Transnet in carrying out such necessary operations.
If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier’s works in South Africa to the named destination where the Goods have been

rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or

other inland transport costs from the South African port to the place where the Goods have
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13.4
13.5
13.6
13.7
14

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make goodwsuch defects within a
reasonable time or to request Transnet to do so, Transnet may progeed to remedy or make good
such defects and thereafter recover from the Supplier all, such costs and expenses as
aforementioned.

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whale or in part from any monies in the

hands of Transnet which are due for payment to the Supplier

TOTAL OR PARTIAL FAILURE TO PERFORM THE:SCOPE,OF SUPPLY

141

14.2

14.3

In the case of Goods to be specially manufactufed for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s opinion, that manufacturing will commence within a

reasonable time; or

b) delivery of any ofgthe ‘Goods is being or is likely to be delayed beyond the promised
delivery date(s);%and there is little or no prospect of the Purchase Order(s) being carried
out within re@sarfable adherence to the promised delivery rate(s) or time(s),

then Transnet gnayy,irrespective of the cause of the delay, by notice to the Supplier, cancel as
from a future date specified in such notice the whole or any part of the Agreement or Purchase
Order indrespect of‘which the Goods to be supplied have not been completed by that date, without
incurring any liability by reason of such cancellation except as provided in this clause.

The ‘Supplier shall thereupon, as soon as possible after such date, deliver to Transnet the Goods
Lif any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.
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15

16

17

RIGHTS ON CANCELLATION

151

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Total or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.

BREACH AND TERMINATION

16.1

16.2

16.3

16.4

16.5

If either Party [the Defaulting Party] commits a material bfeachnef the Agreement and fails to

remedy such breach within 10 [ten] Business Days of writtéhmnotice thereof, the other Party

[hereinafter the Aggrieved Party], shall be entitled, i additiomto any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Either Party may terminate the Agreement farthwith by notice in writing to the other Party when

the other Party is unable to pay its debts as they fall due or commits any act or omission which

would be an act of insolvency in terms ofsthie Insolvency Act, 24 of 1936 [as amended from time

to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up dhdisselution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) anyssimila action, application or proceeding in any jurisdiction to which it is subject.

Transnét may terminate the Agreement at any time within 2 [two] months of becoming aware of

a chiange ofycontrol of the Supplier by notice in writing to the Supplier. For the purposes of this

clause, control means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30

[thirty] days prior written notice thereof to the Service Provider.

The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19

[Confidentiality], 21 [Limitation of Liability], 22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION

17.1

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and
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17.2

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

18.2

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaultsgpdelays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated fer any such performance
shall be reasonably extended.

Each Party will take all reasonable steps by whateverawfulymeans that are available to resume
full performance as soon as practicable and will seek ‘agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree with such madifications proposed by the other Party within
90 [ninety] days of the act of force majeurefirst occurring, either Party may thereafter terminate

the Agreement with immediate notice,

19 CONFIDENTIALITY

19.1

The Parties hereby undertakéthe following with regard to Confidential Information:

a) not to divulge or disclesgyto any person whomsoever in any form or manner whatsoever,
either directly” or indirectly, any Confidential Information of the other without the prior
written conseht of sich other Party, other than when called upon to do so in accordance
with a ‘statUte, .or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
feasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Tnformation concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disctosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the

Page 14 of 21



Transnet’s Terms and Conditions of Contract — Goods

[April 2013]

19.2

19.3

e)

f)

g)

h)

)

k)

composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose €onfidential Information
with regard to any matter related to the Agreement, unlessawsitten authorisation to do so

has first been obtained from the Party first disclosing suchyinformation;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employeeswer consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or®eénsultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentialitysteywhich such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

each Party shall notify the other Barty of the name of each person or entity to whom any

Confidential Informatign has beeh disclosed as soon as practicable after such disclosure;

each Party shall €nsure, that any person or entity to which it discloses Confidential
Information shall*ebserve and perform all of the covenants the Party has accepted in the
Agreement as,if’such person or entity has signed the Agreement. The Party disclosing the
ConfidentialyInformation shall be responsible for any breach of the provisions of the

Agreement by such person or entity; and

gachdParty may by written notice to the other Party specify which of the Party’s employees,

officersfor agents are required to sign a non-disclosure undertaking.

Fhe didties and obligations with regard to Confidential Information in this clause 19 shall not apply

where:

a)

b)

<)

d)

a Party can demonstrate that such information is already in the public domain or becomes

available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
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20

21

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising

matter, printing matter and the like.

INSURANCES

20.1

20.2

20.3

20.4

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirelfaat the discretion of the
Supplier.

The Supplier shall arrange insurance with reputable insurers and will, produce to Transnet
evidence of the existence of the policies on an annual basis within, 30 Jthirty] days after date of
policy renewals.

Subject to clause 20.4 below, if the Supplier fails to effect adequate insurance under this clause
20, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase'\such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paidgprovided such insurance protects the Supplier’s
liability. Transnet assumes no responsibilityferSuch insurance being adequate to protect all of the
Supplier’s liability.

In the event that the Supplier recéives Writtén notice from its insurers advising of the termination
of its insurance cover referred to'in clause 20.1 above or if the insurance ceases to be available
upon commercially reasonable, terms, the Supplier shall immediately notify Transnet in writing of
such termination and/or unavailability, where after either the Supplier or Transnet may terminate
the Agreement on giving thesother Party not less than 30 [thirty] days prior written notice to that
effect.

LIMITATION OF.\LIABILITY

21.1

21.2

21.3

The Sugplief’s liability under this clause 21 shall be in addition to any warranty or condition of any
kind; €éxpresssor implied by law or otherwise, relating to the Goods or ancillary Services, including
the “quality of the Goods or ancillary Services or any materials delivered pursuant to the
Agreement.

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other

|II

Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the

principal by third parties.
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21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22 INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

22.2

a)

b)

<)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty freefznon-exclusive licence to
use Transnet’s Background Intellectual Property only for the\\Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty“fre€, non-exclusive licence to
use the Supplier’s Background Intellectual Property fog thé*Permitted Purpose. This licence

shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Stpplier's Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foregrguind, Intellectual Property, to the extent that such

access is required.

Title to Intellectual Property

a)

b)

<)

d)

All right, title and interestlin and to Foreground Intellectual Property prepared, conceived
or developed by the Supplier, its researchers, agents and employees shall vest in Transnet
and the Supplier a¢knowledges that it has no claim of any nature in and to the Foreground
Intellectual Propérty. TThe Supplier shall not at any time during or after the termination or
cancellation€ef the Agreement dispute the validity or enforceability of such Foreground
IntellectialProperty, or cause to be done any act or anything contesting or in any way
impairingWor tending to impair any part of that right, title and interest to any of the

Foreground-Intellectual Property and shall hot counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Stipplier shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

Page 17 of 21



Transnet's Terms and Conditions of Contract — Goods

[April 2013]

22.3

22.4

22.5

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Suppfier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s

Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to,act om,or use in any way any Confidential
Information belonging to Transnet whether or Rot such party is aware of such Confidential
Information, and shall promptly notify TranShet of the information if it becomes aware of any
party so acting, and shall provide Transnetythe information with such assistance as Transnet
reasonably requires, at Transnet’s cost and eXpense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Propérty

a) The Supplier agrees te notify rahsnet in writing of any conflicting uses of, and applications
of registrations ofgRatehnts, Designs and Trade Marks or any act of infringement, unfair
competition or‘passing off involving the Intellectual Property of Transnet of which the
Supplier acquire§ knowledge and Transnet shall have the right, as its own option, to
proceed againstiany party infringing its Intellectual Property.

b) It shall beywithin the sole and absolute discretion of Transnet to determine what steps shall
bé taken against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of

lllegal use to an end.

C) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

23  NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.
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23.2 Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
24  PARTIAL INVALIDITY

25

26

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be maodified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

251

25.2

25.3

25.4

25.5

25.6

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [tend, Business Days of such
dispute arising.
If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which, procgedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with®the“sules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled toswithdraw from the provisions of this clause or claim
at any such proceedings that it is not boundiby/this clause 25.

This clause 25 is severable from the rest of the ‘Agreement and shall remain in effect even if the
Agreement is terminated for any réason.

This clause 25 shall not preclude eithersParty from seeking urgent relief in a court of appropriate
jurisdiction, where grounds forurgency exist.

ADDRESSES FOR NOTICES

26.1

The Parties to the Agreemient select the physical addresses and facsimile numbers, as detailed
hereafter, as their reéspective addresses for giving or sending any notice provided for or required
in terms of the,Agreement, provided that either Party shall be entitled to substitute such other

address-er facsimile number, as may be, by written notice to the other:

a) Transnet
(" For legal notices: [®]
Fax No. [e]
Attention: Legal Department
(ii) For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Supplier
(i For legal notices: [®]
Fax No. [®]

Attention: [@]
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26.2
26.3
27

28

29

(i) For commercial notices: [e]
Fax No. [e]

Attention: [e]
Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be, confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, should no postal facilities be

available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties hereby confirm that the Agreement constitutes, the “whole and only agreement
between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces all"other agreements which exist or may
have existed in any form whatsoever betweenshem, with regard to the subject matter dealt with
in the Agreement, any annexures appended‘hereto and the Schedule of Requirements.

AMENDMENT AND CHANGE CONTROL
Any amendment or change of any natufe madeé=té the Agreement and the Schedule of Requirements

thereof shall only be valid if it is in writing, sighed by both Parties and added to the Agreement as an

addendum hereto.

GENERAL

29.1

29.2

Governing Law,

The Agreementiis exelusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

Change.of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution] above.,
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
the Company as indicated in the RFQ bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information [as defined belowyand it'is envisaged that each party
may from time to time receive Information relating to the other in respect thereof. In consideration of each party
making available to the other such Information, the parties jointly agree thatsany dealings between them shalil be
subject to the terms and conditions of this Agreement which themselves will be subject to the parameters of the Bid

Document.
IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officerSp,employees, agents, professional advisers, contractors or sub-

contractors, or any Group’member;

1.2 Bid or Bid Documentsmeahs Transnet’s Request for Information [RFI] Request for Proposal [RFQ] or
Request for Quotation [REQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party [the Disclosing
Party] and/er the business carried on or proposed or intended to be carried on by that party and
which 45 made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by.the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
andYany other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disglosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as seeret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly communicate or disclose
[whether in writing or orally or in any other manner] Confidentiahlnfarniation to any other person

other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for\the sole purpose of technical and
commercial discussions between the parties in relatign to thésBid or for the subsequent performance

of any contract between the parties in relation to the Bid.
2.3 Notwithstanding clause 2.1 above, the Receiving £arty. may disclose Confidential Information:

a) to those of its Agents who strictly need to, know the Confidential Information for the sole
purpose set out in clause 2.2 above, proyvided that the Receiving Party shall ensure that such
Agents are made aware prior'to the disclosure of any part of the Confidential Information that
the same is confidential @nd that"they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall‘@tyalljtimes remain liable for any actions of such Agents that would

constitute a breach ofithis, Agreement; or

b) to the extent,required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 belov

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in accordance
with clause, 2488 b) above, it shall promptly notify the Disclosing Party and cooperate with the
Discloging WPartyafegarding the form, nature, content and purpose of such disclosure or any action

whichythe Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In“the“event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as_ to its full compliance with the

requirements of clause 3.3 b) above.

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcemént ogdiselosure of its prospective interest
in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name ok any information acquired through its dealings
with the other party for publicity or marketing puposes Without the prior written consent of the other

party.

DURATION
The obligations of each party and its Agents undér this Agreement shall survive the termination of any
discussions or negotiations between thé parties regarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL

Each party confirms that it i§,actifigfas principal and not as nominee, agent or broker for any other person
and that it will be responsible foF any costs incurred by it or its advisers in considering or pursuing the Bid
and in complying with the térms of this Agreement.

ADEQUACY OF DAMAGES
Nothing centained,in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other femedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the BIll of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of

any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted

by law. \

9.4 This Agreement may only be modified by a written agreement duly signed\by persons authorised on

i Wﬂture or agency between

outh African law and the parties

behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partners

the parties.

9.6 This Agreement will be governed by and construed in accord

irrevocably submit to the exclusive jurisdiction of the Sout courts.
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APPENDIX (iv): B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the

contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an addition{Idocument with their

Proposals. N

Respondents are to insert their current status (%) and future targets (%) for the B- mprovement Plan [i.e.
not the % change but the end-state quantum expressed as a percentage] in th WW. This will indicate how
you intend to sustain or improve your B-BBEE rating over the contract perio ment, this will represent a

binding commitment to the successful Respondent.
Transnet reserves the right to request supporting evidence to substant@comm/tments made in the B-BBEE

Improvement Plan.

~ Current | Future
_ Status (%) | Target (%)

OWNERSHIP INDICATOR Required R @. ses
ed on the extent

7 bé
% hands of Black

vercentage of total ownership
'on would be sustained or

1.  The percentage of the Provide a commiti
business owned by Black® to which ownes
persons. persons as a

Increased over the contract period.
2.  The percentage of your Provi mitment based on the extent
business owned by Black {i Z ership in the hands of Black

women.

a percentage of total ownership
e arganisation would be sustained or

3. The percentage of the vide a commitment based on the extent
business owned by B to which ownership in the hands of Black
youth? youth as a percentage of total ownership

of the organisation would be sustained or

increased over the contract period.

0 e Provide a commitment based on the extent
by Black to which ownership in the hands of Black
disabilities | disabled persons as a percentage of total
ownership of the organisation would be
sustained or increased over the contract

4. The percenta

busines
person&sﬁng y

period.
5. New Entrants® (Early stage Provide a commitment based on the extent
business) to which new entrants will be supported

over the contract period.

1 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act, 53 of 2003

2 "Black youth” means Black persons from the age of 16 to 35

3 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically 3
years old or less.

Respondent’s Signature Date & Company Stamp
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MANAGEMENT CONTROL Required Responses Current Future
INDICATOR Status (%) | Targets (%)
6. The percentage of Black Provide a commitment based on the extent
Board members in relation to | fo which the number of Black Board
the total number of Board members, as a percentage of the total
members Board, would be sustained or increased
over the contract period.
7. The percentage of Black Provide a commitment based on the extent
female Board members in to which the number of Black female Board
relation to the total number members, as a percentage of the total
of Board members Board, would be sustained or increased
over the contract period. %
8.  Black Executives directors as Provide a commitment based on the extent
a percentage of all executive to which the number of Black executive
directors Directors as a percentage of all Executive
Directors would be sustained or increased
over the contract period.
9. Black female Executives Provide a commitment based on the ex
directors as a percentage of to which the number of Black female
all executive directors executive Directors as a percentag w
Executive Directors would be sustained.o
Increased over the contract périod.
Current |  Future
Other Executive Management | Required Response ’ Sh;gg%fg%) § 3&*::%&1%).
10. Black Executive Management | Provide a commi @ ed on the extent
as a percentage of all to which the ber.of Black executive
executive directors Managers as\a percentage of all Executive
e sustained or increased
11. Black Female Executive mitment based on the extent
Management as a percentage he number of Black female
of all executive directors anagers as a percentage of all
cutive Directors would be sustained or
sed over the contract period.
.  Current |  Future
Senior Manageme Required Response . | Status (%) g T arge!s (%)
12. Black employeesg Provide the percentage of Blacks that
Management age | would be appointed or retained by the
of all senior, ment Board and would be operationally involved
in the day to day senior management of
\\ the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.
13. Black female employees in Provide the percentage of Black females
Senior Management as a that would be appointed or retained by the
percentage of all senior Board and would be operationally involved
management in the aday to day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.
Middle Management | Required Response =~ Current Future

Respondent’s Signature

Date & Company Stamp
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INDICATOR

G
S

IR o | status(%) | Targets (%)
14. Black employees in Middle Provide the percentage of Blacks that
Management as a percentage | would be retained or appointed by the
of all middle management organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual responsibility for a
particular area within the business and
actively involved in the day to day
management of the organisation, over
the contract period.
15. Black female employees in Provide the percentage of Blacks females
Middle Management as a that would be retained or appointed by the
percentage of all middle organisation in the middle management
management cadre and would be operationally involved
in the day to day management of the
business, with individual responsibility for
particular area within the business and:
actively involved in the day to day
management of the organ/sat/o
the contract period.
- Current Future
Junior Management Raquired Response  Status :”:(Z’/o) Targﬁeﬁ%ﬁ(“/o)
16. Black employees in Junior Provide a commitment Q d on the extent
management as a percentage | to which the numb Blagk Junior
of all junior management Managers as a pe of the total
Junior Manag > sustained or
increased ove the contract period.
17. Black female employees in Provide a commitment based on the extent
Junior management as a ! number of Black female Junior
percentage of all junior percentage of the total
management agers, would be sustained or
ver the contract period.
~ Current : Future
Employees with disabilities ired Response ‘Status (%) | Targets (%)
18. Black employees wit Provide a commitment based on the extent
disabilities as a per e to which the percentage of Black disabled
all employees employees, in relation to the total of all
employees in the organisation, would be
sustained or increased over the contract
period.
PREFERENTIAL WEI Current Future
PROCUREMENT h i Requ:ired@espénses. Status (%) | Targets (%)

19. B-BBEE procurement spend
from all Empowering
Suppliers’® based on the B-
BBEE procurement

Provide a commitment based on the extent
to which B-BBEE spend from all
Empowering Suppliers would be sustained
or increased over the contract period.

4 "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it is a

Large Enterprise or one if it is a QSE.

(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Black employees since the immediate
prior verified B-BBEE Measurement is maintained.
(c) At least 25% transformation of raw material/beneficiation which include local manufacturing, production angy/or assembly,

andyor packaging.

(d) Skills transfer - at least spend 12 days per annum of productivity deployed in assisting Black EMEs and QSEs beneficiaries
to increase their operation or financial capacity.

Respondent’s Signature

Date & Company Stamp
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recognition level as a
percentage of total measured
procurement spend

20. 20 B-BBEE procurement Provide a commitment based on the extent

spend from all Empowering to which B-BBEF spend from Empowering
Suppliers QSEs based on the | Supplier QSEs would be sustained or
applicable B-BBEE Increased over the contract period

Procurement Recognition
Levels as a percentage of
Total Measured Procurement

Spend

21. B-BBEE procurement spend Provide a commitment based on the extent
from Exempted Micro- to which B-BBEE spend from EMEs would
Enterprise based on the be sustained or increased over the contract
applicable B-BBEE period

procurement recognition
Levels as a percentage of
Total Measured Procurement

Spend

22. B-BBEE procurement spend Provide a commitment based on the extént
from Empowering Suppliers to which spend from Empowering Suppliets
that are at least 51% black who are more than 51% Black-owned
owned based on the would be maintained or increased over the
applicable B-BBEE contract period.

Procurement Recognition
Levels as a percentage of
Total Measured Procurement

Spend .
23. B-BBEE procurement spend Provide a commitment based on the extent
from Empowering Suppliers to which spend\fromt Empowering Suppliers

that are at least 30% black who arémore than 30% Black women-
women owned based on the ownedwould be maintained or increased
applicable B-BBEE over the contract period.

Procurement Recognition
Levels as a percentage of
Total Measured Procurement

Spend
24. B-BBEE Procurement Spent Provide a commitment based on the extent
from Designated Grodp® to which spend from suppliers from
Suppliers that are at'least Designated Group Suppliers that are at
51% Black owngd least 51% Black owned would be
maintained or increased over the contract
period.

) "Designated Groups” means.

a) unemployed black people not attending and required by law to attend an educational institution and not awaiting admission
to an educational institution,;

b)  black people who are youth as defined in the National Youth Commission Act of 1996,

¢) black people who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employment Equity Act;

d) black people living in rural and under developed areas; and

e} black military veterans who qualifies to be called a military veteran in terms of the Military Veterans Act 18 of 2011.

Respondent’s Signature Date & Company Stamp
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Current Future
SUPPLIER DEVELOPMENT e ; Sy
INDICATOR Required Response Status (%) | Target (%)
25. Annual value of all Supplier Provide a commitment based on the
Development® Contributions percentage in your organisation’s annual
made by the Measured entity | spend on Supplier Development initiatives,
as a percentage of the target | will be maintained or improved over the
contract period.
ENTERPRISE DEVELOPMENT Required Response Current Future
INDICATOR Status (%) | Target (%)
26. The organisation’s annual Provide a commitment based on the
spend on Enterprise retention or increase in your organisation’s \
Development’ as a annual spend on Enterprise Development \
percentage of Net Profit after | /nitiatives, as a percentage of its Net Profit
Tax [NPAT] after Tax, over the contract petiod.

® “Supplier Development' means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Entity, with the objective of contributing to the development sustainability and financial and

operational independence of those beneficiaries:

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnel’s Supplier

Development Initiatives. Whereas the former relates to the definition above, the latter relates to improving the socio-economic

environment through initiatives that are committed to as part of a contract award that contribute to the development of a

competitive supplier base in relation to a particular industry.

“Enterprise Development” means moneltary and non-monetary contributions carried out for the following beneficiaries, with

the objective of contributing to the development, sustainability and financial and operational independence of those

beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at least

51% Black owned or at least 51% Black women owned,

Respondent’s Signature Date & Company Stamp
















