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Section 1

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Tender Box, delivery by hand and dispatch by courier

CLOSING VENUE: The Secretary \\

Transnet Freight Rail Acquisition Council
Ground Floor
Inyanda House 1

21 Wellington Road
Parktown

S

Respondent’s Signature

Responses to RFQ

Responses to this RFQ [Quotations] mus incl documents or reference relating to any other
quotation or proposal. Any additional congli ust be embodied in an accompanying letter.
Broad-Based Black Economic Effipo nt [B-BBEE]

Transnet fully endorses andgsupp e Government’s Broad-Based Black Economic Empowerment

Programme and it would e prefer to do business with local business enterprises who share these

same values. Trans cordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certjfi Il grocurement transactions will be evaluated accordingly.

2.1 B-%;:o card and Rating
%r?sc ed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2

nd its Regulations, Respondents are to note that the following preference point system is
applicable to all bids:

o the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable
taxes included).

e Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and
all Bids received exceed R1 000 000.00, the RFQ must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic

Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for

Date & Company Stamp
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a one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After
the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in
terms of the Revised Codes without any discretion. Companies which are governed by Sector-

specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes. \

Respondents are required to complete Annexure A [the B-BBEE Prefdgence Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated | e Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B- ificate or a certified copy
thereof at the Closing Date of this RFQ will r core of zero being allocated for
B-BBEE.

[Refer clause 1919 below for Returnable nts required]

2.2 B-BBEE Improvement Plan Q
Transnet encourages its Su @ e Providers to constantly strive to improve their B-BBEE

rating. Whereas Responderfs will e allocated points in terms of a preference point system based
on its B-BBEE scorecfd to b&™®5sessed as detailed in paragraph 2.1 above, in addition to such

scoring, Transnet equests that Respondents submit a B-BBEE improvement plan.

Respondentggfire ore requested to indicate the extent to which the extent to which they will
[

maintaingr INErovgptheir B-BBEE status over the contract period.

Respon§ent requested to submit their B-BBEE Improvement Plan as an additional document

t @Proposals by completion of Annexure A appended hereto. [Refer fo Annexure A for
: ‘heginstructions]

e ommunication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
Transnet in respect of this RFQ between the closing date and the date of the award of the
business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries
relating to the RFQ to the following Transnet employee:

Name: Sophie Goldstone Email:  Sophie.Goldstone@transnet.net

¢) Respondents may also, at any time after the closing date of the RFQ, communicate with
Procurement Manager on any matter relating to its RFQ response:

Name: Lizelle Smith Email Lizelle.Smith@transnet.net

Respondent’s Signature Date & Company Stamp
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10

Tax Clearance

The Respondent’s original and valid Tax Clearance Certificate must accompany the Quotation. Note that
no business shall be awarded to any Respondent whose tax matters have not been declared by SARS to
be in order.

VAT Registration

The valid VAT registration number must be stated here: _ [if applicable].

Legal Compliance \

The successful Respondent shall be in full and complete compliance with y\and all applicable national

and local laws and regulations.

Changes to Quotations V
; after

Changes by the Respondent to its submission will not be ¢ the closing date and time.
Pricing
All prices must be quoted in South African Ran ed price basis, excluding VAT.

Prices Subject to Confirmation
Prices quoted which are subject to I % will not be considered.

Negotiations
Transnet reserves the_rig ndertake post-tender negotiations with selected Respondents or any
number of short-lis 3 ents.

Binding Off

Any Q nished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
state mugt be clearly and specifically indicated.
iSglaimers

ransnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt
of a Quotation in response to it. Please note that Transnet reserves the right to:
3 modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;
. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

not necessarily accept the lowest priced Quotation;
° reject all Quotations, if it so decides;

o place an order in connection with this Quotation at any time after the RFQ’s closing date;

award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

split the award of the order/s between more than one Supplier/Service Provider; or

make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria

justify the award to another bidder.

13 Transnet’s supplier integrity pact
Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiarise themselves with the contents of thg Integrity Pact which is

available on the Transnet Internet site [www.transnet.net/Tenders/PagesS&ault.aspx] or on request.

Furthermore, Respondents are required to certify that they have ac d themselves with all the
documentation comprising the Transnet Integrity Pact and that thW y with all the terms and

conditions stipulated in the Transnet Supplier Integrity Pact as fgllo

v | Q

Should a Respondent need to declare prgsig

@

nsgressions or a serious breach of law in the preceding

5 years as required by Annexure Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

14 Evaluation Criteria

Transnet will utilise

Provider, if so re

Criterion/Criger planation

Completeness of response and returnable documents

Prequalification criteria, if any, must be met and whether the Bid materially

complies with the scope and/or specification given.

~ nctionality As prescribed in terms of the Preferential Procurement Policy Framework Act
Threshold (PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note that
functionality is included as threshold with a prescribed percentage threshold of
70%.

Specification Compliance, Risk Assessment , Technical Capacity/resources,
Programing Schedule, Regional footprint, will be considered as part of the

technical evaluation [refer to Annexure C for Technical Questionnaire]

Respondent’s Signature Date & Company Stamp
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Final weighted e  Pricing and price basis [firm] - whilst not the sole factor for consideraﬁon,
evaluation based competitive pricing and overall level of unconditional discounts! will be critical
on 80/20 e  B-BBEE status of company - Preference points will be awarded to a bidder for
preference point attaining the B-BBEE status level of contribution in accordance with the table
system as indicated in Annexure A.

indicated in

paragraph Error!

Reference source

not found. \

15 Validity Period

Transnet desires a validity period of 90 [ninety] days from the clo f this RFQ.
This RFQ is valid until

16 Banking Details O

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Registration

Registration number of co C.C.

Registered name of C.
18 Disclosure % ted

Respon t ifidicate here whether Transnet may disclose their quoted prices and conditions to

other ndents:

Es | Ino| |

49 eturnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.

a) Respondents are required to submit with their Quotations the Mandatory Returnable

Documents, as detailed below.

Failure to provide all these Mandatory Returnable Documents at the Closing Date and
time of this RFQ may result in a Respondent’s disqualification. Respondents are

therefore urged to ensure that all these Documents are returned with their Quotations.

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these Mandatory Returnable Documents by so indicating

[Yes or No] in the table below:

SUBMITTED

Mandatory Returnable Documents
i [Yes or No]

SECTION 2: Quotation Form

ANNEXURE C : Technical Submission/Questionnaire

b) Respondents are required to submit with their Quotations the Returnablg‘gocuments, as detailed

below.

Failure to provide all these Returnable Documents at the Closi te and time of this RFQ
may result in a Respondent’s disqualification. Respond Werefare urged to ensure

that all these Documents are returned with their Qu.

Ali Sections, as indicated in the footer of each pag igned, stamped and dated by the
Respondent. Please confirm submission of these Rgturn cuments by so indicating [Yes or No] in

the table below:

Submitted
[Yes or No]
SECTION 1 : Notice to Bidders
- Valid and original B-BBEE Vel Certificate or certified copy thereof [Large Enterprises
and QSEs]

Note: failure to provi vali BEE Verification Certificate at the closing date and time

au matlc score of zero for preference

rtlflcate/sworn afﬂdawt or certified copy thereof from audltor
S accredited Verification Agency [EMEs]

e a valid B-BBEE Verification Certificate at the closing date and time
ult in an automatic score of zero being allocated for preference

SECTION 2 : Quotation Form

SECTION 3: Vendor Appllcatlon Form
o Orlglnal cancelled cheque or bank verlﬁcatlon of banklng deta|ls
. Cert|f|ed cop|es of IDs of shareholder/d|rectors/members [as apphcable]

o Certlﬂed copies of the reIevant company reglstratlon documents from Compames and
InteIIectuaI Property Comm|55|on (CIPC)

e  Certified copy of valid Company Registration Certificate [if appllcable]

Respondent’s Signature Date & Company Stamp
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Returnable Documents

Submitted
[Yes or No]

SECTION 4: Compulsory Briefing Session

ANNEXURE A: B-BBEE Preference Points Claim Form

ANNEXURE B: Scope of work

ANNEXURE D: General Bid Conditions

ANNEXURE E: Terms and Conditions of contract for the provision of Services to Transnet

ANNEXURE F: Non-Disclosure

ANNEXURE G: E7/1 Working near Railway line or OHTE

\

Respondent’s Signature
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Section 2

QUOTATION FORM

I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance
with the conditions related thereto. \

I/We agree to be bound by those terms and conditions in: \

the Standard Terms and Conditions for the Supply of Goods of Ser%§ ransnet [available on

request]; and

any other standard or special conditions mentioned anddied in this Request for Quotation.
I/We accept that unless Transnet should oth ide and so inform me/us, this Quotation [and, if

any, its covering letter and any subseque hange of correspondence], together with Transnet’s

@

I/We further agree that if, after I/Wg havgl been notified of the acceptance of my/our Quotation, I/we fail

acceptance thereof shall constitute a bi ct between Transnet and me/us.

to deliver the said goods/gervRe/s within the delivery lead-time quoted, Transnet may, without prejudice

it may have, cancel the order and recover from me/us any expenses

to any other legal re

incurred by Trans for Quotations afresh and/or having to accept any less favourable offer.

Respondent’s Signature
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Pricing Schedule

Page 10 of 29

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding

Delivery Lead-Time ategof purchase order:
Notes to Pricing:

uoted in South African Rand, exclusive of VAT

a)  AlPri

discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature

VAT:
o REFERENCE
CLAUSE
ITEM DESCRIPTION UNIT | QTY RATE AMOUNT
C1 B.6.1 Cutting of Grass Ha 148.56 R ‘\ R
Chemical Treatment of i
C.2 B.6.2 Verges meter | 33600 R
C3 B.6.3 | Clearing of Trees each 2320
Chemical Treatment of
C4 B.6.4 Road signs each
C.5 B.6.5 Pruning of trees eagh R
C.6 B.6.6 Day work During normal worlg ours
B.6.6 Supervisor P 10 R R
B.6.6 General worker 10 R R
| SubTotal R
14 % VAT R
TOTAL TR R
[days/weeks]

e-for-like comparison bidders must submit pricing strictly in accordance with this price

ease note that should you have offered a discounted price(s), Transnet will only consider such price

Date & Company Stamp



Transnet Request for Quotation No ERACSG508-15239 Page 11 of 29

Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelied cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Mil‘bers [where

applicable] !
3. Certified copies of the relevant company registration docu%sfr Companies and

Intellectual Property Commission (CIPC)

4. Certified copies of the company’s shareholding/dj ortfolio

5. A letter on the company’s letterhead confirm p ysi@postal addresses

6. Original valid SARS Tax Clearance Cettifi

7. Certified copy of VAT Registration Ce te

8. A valid and original B-BBEE Vd @ ertificate / sworn affidavit or certified copy
thereof meeting the requirem@nts fo["®*BBEE compliance as per the B-BBEE Codes of Good
Practice

9. Certified copy of yali any Registration Certificate [if applicable]

< Em trading name
any registered name
\\Qtlompany Registration Number or ID Number if a Sole Proprietor
Form of entity [V] (@C Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code

Account holder Bank account number

Postal address

Respondent’s Signature Date & Company Stamp
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Code
Physical Address
Code
Contact person
Designation
Telephone
Email \\
Annual turnover range [last financial year] < R5m R5-35 >R35m
Does your company provide Products Service Both
Area of delivery National M Local
Is your company a public or private g ublic Private
Does your company have a Tax Directive or IRP30 Cert % Yes No
Main product or services [e.g. Station nsulting]
Complete B-BBEE Ownership Detalls:
% Black % Black women % Disabled % Youth
ownership ownership Black awnership ownership
Does your entity have 3g&BREE certificate Yes No
our B-BBEE status [Level 1 to 9 / Unknown]
the entity employ Permanent Part time

How many pex
If you are an eRglinoendor with Transnet please complete the following:

et gontact person

Contact number

ransnet Operating Division
S Qi

Duly authorised to sign for and on behalf of Company / Organisation:

Name Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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Section 4: CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING

It is hereby certified that -

\!

Representative(s) of Wf entity]
attended the RFQ briefing in respect of the proposed Service dered in terms of this RFQ on

TRANSNET’S REPRESENTATIVE QO RESPONDENT'S REPRESENTATIVE

DATE DATE

R

Respondent’s Signature Date & Company Stamp
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SCOPE OF WORK
(ANNEXURE B)

A: GENERAL

A1 SCOPE OF WORK

This contract covers the following work in Vryheid East Marshalling Yard: -

= Cutting of grass alongside the roadway. \
- Chemical control of grass alongside the roadway. \
- Clearing of grass from around established trees.

- Clearing of grass from around road signboards.

- Clearing of the cut grass from the drains.

- Cutting of grass at Provincial Road junctions. V

= Pruning of trees alongside the roadway

- Removal of all cut vegetative matter from side ¢ oN*the roadway

A.2 SCHEDULE OF QUANTITIES AND PRICES

The quantities shown in the schedule are estimatedand may be more or less than stated. The schedule
is to be completed in Black Ink and all items riced.

A3 VALUE ADDED TAX Q
VAT at the ruling percentage sh cNg cparately by Transnet Freight Rail on an add-on basis on
the value of work paid. Proof of QAT regjstration is to be submitted with the tender.

A4 MANAGER

For the purpose iN coftract, the “Manager” shall be the Depot Engineer, Infrastructure
Maintenance, Vreigfr any person lawfully designated by him to act in that capacity.

A5 CO RIOD
The ract period shall be twenty four (24) months commencing from award of Contract.

OR®ER AND PRIORITY OF WORK

A6.1 During the contract period, it is envisioned that the grass will be cut twelve (12) times in the
Vryheid East Marshalling yard area. The time of cutting will be dependent on the amount of
plant growth that has occurred. Cutting is to be done once every six weeks, except between

the months of June, July and August.

A6.2 The treatment of curbstones and verges will take place Four (4) times during the contract
period. This treatment to be done during the active growing season, and in the months of
October and February of each year.

A.6.3 The clearing of grass around trees is envisioned to take place Four (4) times during the
contract period. The Contractor is to do this at the beginning of the contract period, after the
first cut and September of the second year.

Respondent’s Signature Date & Company Stamp
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A.6.4 The chemical treatment of all Road Sign poles is to take place Four (4) times during the
contract period. This treatment to be done during the active growing season, and in the

months of October and February of each year.

A.6.5 Trees to be pruned once yearly during contract period to coincide with cutting of grass during

the month of September. Trees to be pruned after the grass have been cut.

A.6.6 The work listed in A.10.1 — A.10.4 is to be completed within ten working days (10) after
commencement of the work. \\

A7 CONTRACT PRICE ADJUSTMENT

A7.1 A contract price adjustment factor to be determined i Mith the formula described in

A.7.2 The contract price adjustmenj
£+0,15%+0,252—1
$x) Lo Mo Do
Whe &%Id

, Mg'and D, are respectively labour, material and petrol fuel indices ruling for the calendar
nth two (2) month prior to closing date of the tender;

\\ L, M; and D, are respectively labour, material and petrol fuel indices ruling for the calendar
month two (2) months prior to the date of measurement.

A7.3 The indices to be used shall be those for the Consumer Price Index as obtained from the
monthly Statistical News Release published by STATS South Africa.

A7.3.1 Lo and Lt shall be the labour indices for KwaZulu Natal, other urban areas (PO
141.1 Table A).

A.7.3.2 Mo and Mt shall be the price indices for material, item chemical products in table 1 (PO 142,
Table 2)

A.7.3.3 Do and Dt shall be the price indices of "Diesel” (PO 151 Table 4).

Respondent’s Signature Date & Company Stamp
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A.7.4  When the value of an index at the time of calculation is not known the latest available index shall
be used and any correction necessary shall be made by addition or subtraction in subsequent

monthly payment certificates.

A7.5 The amounts to be added to or subtracted from the monthly payment certificates shall be
calculated by multiplying the amount certified for payment for that month (but excluding
amounts not subject to price adjustment) by the contract price adjustment factor for that

month.
Correction in terms of clause A 8.4 wiil not be subject to further r&e adjustment.

Adjustment to measurements of previous months' qu ies will be included in calculation of
the amount certified for payment and will therefo 0 the price adjustment factor

of the measurement month.

be deemed to have made full allowance for all

A7.6 Any additions to or deductions from thefamount Payable, brought about by the application of
the contract price adjustment fa

increases or decreases in cost fr y cause whatsoever, including all overhead costs as well

as any increases and decrg @ , and profit.

A.7.7 Value added tax shall Bg excffded from individual payment item rates and price adjustment

indices as it will added to the total of the month's measurement, after price adjustment

have be a rms hereof.

A.8 PENALTIE

A.8.1
of R100-00 per working day for each day where the grass has not been cut, after a ten (10)
ing day period since notification to cut is issued. Working days defined as being Mondays to and
\\ including Fridays, but excluding any statutory or public holidays that may fall in this period.

A.8.2 Chemical Control

A penalty of R10-00 per day per meter, when 10 days after spraying has been completed, the
vegetation is still growing and control has not been achieved.

A.8.3 Clearing of Trees

A penalty of R50-00 per tree for all trees not cleared after fourteen (14) days of instruction for trees to
be cleared.

A.8.4 Treatment of Road Signs

A penalty of R50-00 per sign for each sign where control has not been achieved as per specification
after 14 days of instruction for signs to be treated.

Respondent’s Signature Date & Company Stamp
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A9.

AS.1

A9.2

A9.3

A.10

S

A.8.5 Tree pruning
Penalty of twice the rate charged per tree per day where the pruning is not completed after a five (5)

working day period after completion of cutting of grass in September of each year, or the period when
grass cutting takes place closest to September.

TO BE PROVIDED BY THE CONTRACTOR

In addition to all labour materials, plant, equipment and incidentals needed to complete the work; the
Contractor shall provide all accommodation and toilet facilities for his/her employees.

The Contractor shall provide safe and secure storage facilities for all herbi*es or chemicals brought
onto and in use on the site. Such facilities shail be capable of ensuring t~ unauthorised persons or

animals cannot gain access to such chemicals. !

The Contractor shall provide at his/her own cost any security meadgres he/sf® may deem necessary for
safe and effective execution of the work within the contract area:

The Contractor shall provide his/her employees with hig i arments. The high visibility garments
is to be worn by the employees at all times when on sit

DAYWORKS

A.10.1 The Project Manager may org ditional or substituted work be executed on a day work
@ uted, the Contractor shall be paid in accordance with the

day works schedules afd at thg rates and prices quoted by him in the Schedule of Quantities

basis. For work so orde

and Prices.
A.10.2 The Conjfict Il submit to the Project Manager by Tuesday of each week, a detached
stategre triplicate, covering the work done on a day works basis during the preceding

we idnight on Saturday. This statement shall show the actual time worked, the

Aﬁ pay, the actual amounts earned by the workmen and the material and plant used on

he, work. It shall be counter-signed the Project Manager and shall be the sole source of
ormation used to calculate payments due for such work.

A.10.3 No work is to be carried out as a charge to day works without prior written authority from the
Project Manager. No payment will be made for such work if the abovementioned condition is
not adhered to. Provisional items for day works are included in the Schedule of Quantities and
Prices, which shall form part of the total tendered price of the contract. Rates tendered shall
include the cost of transporting employees to the place of work as well as the use of the

contractor’s hand tools, supervision and for any disruption or inconvenience that may arise.

Respondent’s Signature Date & Company Stamp
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B. PROJECT SPECIFICATION

B.1 SCOPE

Further to Clause A.1 of this specification the following is also to take place:

B.1.1  Cutting of grass alongside the roadway.

B.1.2  Chemical control of grass alongside the roadway.

B.1.3  Clearing of grass from around established trees.

B.1.4  Clearing of grass from around road signboards.

B.1.5 The clearing of all vegetative matter in side drains and within the tarred surface by chemical
means and other.

B.1.6  Provincial road junctions into Vryheid East from the R34 (Vryhei elmoth road) and R601
(Vryheid — Hlobane road).

B.1.7 Pruning of trees and dispose of vegetative matter from site.V
B.2 DEFINITIONS Os

B.2.1 Areas

The areas to be cut are defined as re Al and A2 attached. The areas are
measured from the edge of the r

B.2.2 Roadway

The roadway being all t&red rgpds that may or may not include a kerb.

B.2.3 Side drain

Side drajfs bei drainage channels created due to the erection of curb stones, and any
other gir e channel within the areas that are to be cut.

B.2.4 Qci Road Junctions

he grass is to be cut on the LHS and RHS of the road coming out of Vryheid East as indicated
ingdiagram 2.

B.2.5 Pruning
>

B.2.5.1 Removal of side branches from existing tree flush with the tree trunk, not more than 10mm cut

branch should be left on the tree trunk.

B.3.1 The Contractor shall be responsible for the supply and safe storage of all material required
completing the work. The Contractor shall submit for the approval of the Project Manager

details of herbicides or any chemicals he may intend using.

B.3.2 The Contractor shall take cognizance of all agricultural and environmental factors, which may be
affected by the use of any chemical, and he shall take all necessary precautions to ensure safe
and effective use thereof.

Respondent’s Signature Date & Company Stamp
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Notwithstanding the Project Manager’s approval for the use of any type of chemical substance,
the Contractor shall be solely responsible for any damage whatsoever that may arise through

it’s use.

The Contractor is to use a chemical which active ingredient is glyphosate, and to be applied at

the recommended dosage rates for use along road verges and curb.

B.4 CONSTRUCTION

be required on the side slopes of embankments and / or cuttings. ontractor shall make due

allowance for work being carried out on steep slopes. V
B.4.1 Sign boards s
Placement of road signboards warning traffic o @ tting during construction of work must

be placed at least 50m from where the Rvork is taking place. The signs to be placed and

Further to what is stated in clause B.1 of the specification, maintenance o!g‘assed areas may normally

visible to traffic from both directio

B.4.2  Grass cutting

Grass to be cut down t@gexceedng 100 mm.
B.4.3 Tree pruning
Shape an b hes that obstruct motorists view at intersections and which encroach
into th 4
b

Trgs ned to a height of 2.5m above ground level and not more than 10mm of cut
ra

esdn the trunk/stem must remain.

%mical control

.1 The Contractor is to apply an application of a chemical herbicide which active ingredient is

glyphosate, or any other product with the same effectiveness subject to approval of the
Project Manager to all road signs and verges as the Specified in B.1.2 and B.1.4.

B.4.4.2 The road verge and kerbing will be sprayed so as to have effective control along the entire
length for a width of not less than 100 mm and not more than 150 mm. Acceptable control
will be when there exist no grass growth within the tar, kerbing and no actively growing grass
for a width of 100 mm from the edge of the curb or the edge of the roadway.

B.4.5. Clearing of Trees
The grass is to be cleared for a diameter of 1 meter around each tree. The areas will be
acceptable when there exists no vegetation within this area. The area is to be cleared so as

to form a bowl shape around each tree.

Respondent’s Signature Date & Company Stamp
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B.4.6 Treatment of Road Signs

The treatment of road signs is to take place as per product specifications and the approval of
the Project Manager.

The area will be accepted when evidence of the product is visible on the surface of the poles,
or on the ground depending on the product used and approved by the Project Manager.

B.4.7 Side Drains

The cleaning of all vegetative matter within side drains and from t e\!red surface alongside
the drains. Failure to clear the cut grass will result in non-complianfe of clause A.8.1 and may
result in penalties being apptied.

B.4.8 Provincial Road Junctions V

The grass is to be cut at these junctions at the N of each cut in Vryheid East.

B.5 TOLERANCES

All herbicides and chemicals shall comply wj 3 1947 amended, where applicable.

B.6. MEASUREMENT AND PAYMEN

B.6.1 Grass cutting

The unit of measur tN§haWbe per hectare (Ha). The rate will include all the costs of labour and

equipment nec or the cutting of grass as per item B.4.2.

B.6.2 Chem'%r
TheQg#fof measurement shall be per linear meter (m) treated. The rate will include all the costs of
@ icals and equipment necessary for the chemical control of grass as per item B.4.4.

. Clearing of Trees
N

he unit of measurement will be per each tree cleared of grass. The rate will include all labour and
materials necessary for the clearing of grass from around trees as per item B.4.5.

B.6.4 Treatment of Road Signs

The unit of measurement shall be per each Road sign pole treated. The rate will include all the costs
for labour and chemicals necessary for the treatment of all road signs as per item B.4.6.

B.6.5 Tree pruning

Unit of measurement will be per tree pruned.

B.6.6 Day works
The unit of measurement shall be the hour and quantities are provisional.

Respondent’s Signature Date & Company Stamp
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B.6.7  Provincial Road Junctions
The unit of measurement will be per hectare (Ha) cut. No separate measurement and payment will be

done for this. This will be paid for under item C.1 of the Schedule of Quantities and Prices.

C. SCHEDULE OF DIAGRAMS

Annexure Al — VRYHEID EAST DIAGRAM \
Annexure A2 — LIST OF AREAS AS PER DIAGRAM
Annexure A3 — PROVINCIAL ROAD JUNCTION DIAGRAM

\/
>

s

SoRISIn=

\\ _ Vryheid East
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ANNEXURE A2: LIST OF AREAS AS PER DIAGRAM
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Respondent’s Signature

Lhs Lhs Rhs Rhs
Wi Ar wid Ar TOTAL TOTAL
Portion Length dth ea Length th ea AREA AREA
METRE
S METRES METRES METRES
LHS m2 RH S m? m? HA
A 153 8 1224 153 6 918 2142 021
B 960 8 7680‘ a o o _961_ T 8 7688 15368 1.54
c 28 8 224 - 28 | 5 140 3684 004
D 380 8 3040 72 7 504 3544 0.35
E 60 8 480 60 6 840 008
F 240 6 1440 240 65 3000 0.30
G 288 6 1728 288 8 4032 0.40
H 22 6 132 22 6 264 0.03
| 268 6 1608 268 35 2546 0.25
J 613 6 3678 613 6 7356 074
K 392 4.5 1764 392 6 4116 041
L1 655 58 3799 0 3799 0.38
L2 0 0 0 50 00 3200 0.32
L3 1886 10 1860 0 0 1860 0.19
220 3 660 220 660 1320 0.13
N 402 3 1206 402 3618 4824 0.48
01 253 6.5 1644 .5 53 6 15618 3162.5 0.32
02 230 17.5 4025 0 0 0 4025 0.40
P 77 6 462 11 5 570 1032 0.10
Q 600 6 3600 600 5 3000 6600 066
R 450 8 3600 800 4 3200 6800 068
S 98 6 588 98 4 392 980 0.10
T 300 6 1800 300 95 2850 4650 047
u 1300 6 7800 1300 6 7800 15600 1.56
v 850 6 5100 850 6 5100 10200 1.02
w 0 0 86 8 688 6688 0.07
X 24 2400 0.24
TOTAL 615 53170.0
s 843550 8170.00 0 114712 .50 11.471260
\ ¥ = level crossings and
enterances 2500 0.25 11500 1.15
1 0
11.2312
VRYHEID EAST GRASS AREA: 112312.5 5 112313 11.23
ROAD EDGES ONE SPRAY: 16.60
ROAD SIGNS: 72
TREES: 580
OTHER AREAS: L]
114812
Total For Cutting Once: 5 12.38

Date & Company Stamp
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— PART D: ANNEXURE A 3: PROVINCIAL ROAD JUNCTION

Page 23 of 29

PROVINCIAL ROAD

\!

GHASS AREAT LIL: ur [ GRASSAREATD BE CUT

250 m

250 m

Respondent’s Signature

Date & Company Stamp
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PROVISION FOR THE CUTTING OF GRASS BENEATH THE OPTIC FIBRE BETWEEN
MAVIRISTAD AND VRYHEID EAST MARCHALLING YARD FOR PERIOD OF 2 YEARS

ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION \\

1.1 Atotal of 20 preference points shall be awarded for B-BBEE Statu Leve*ntribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form Vit a B-BBEE Verification
Certificate from a Verification Agency accredited by the "Sgu rican Accreditation System
[SANAS] or a Registered Auditor approved by the flefit Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplategl in tiw@®se Corporation Act [CCA] together
with the bid will be interpreted to mean eference points for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to requirg A, either before a Bid is adjudicated or at any time
subsequently, to substantiate g i@y regard to preferences, in any manner required by
Transnet.

GENERAL DEFINITIONS

2.1

2.2

2.3 B tatus of contributor” means the B-BBEE status received by a measured entity based

its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4  “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6  “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8  “contract” means the agreement that results from the acceptance of a bid by Transnet;



2.9

2.10

2,11

2.12
2.13
2.14

2.15

2.16

2.17

2.19

“EME"” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract; \\

“functionality” means the measurement according to predetermine%s, as set out in the bid

documents, of a service or commodity that is designed to be practicalNod useful, working or
operating, taking into account, among other factors, the qualithw®&gbiliy, viability and durability
of a service and the technical capacity and ability of a bidde

“non-firm prices” means all prices other than “firm”

“person” includes reference to a juristic person;

“"QSE” means any enterprise with an ann
[thirty five] million as per the 2007 versio

enterprise with an annual total reve

revenue between R5 [five] million and R35
e B-BBEE Codes of Good Practice and means any
% en R10 [ten] million and R50 [fifty] million as per

edgon 11 October 2013 in terms of Government Gazette

the Revised Codes of Good Pragfice
No. 36928

“rand value” means t
at the time of bid i

| estimated value of a contract in South African currency, calculated
d includes all applicable taxes and excise duties;

i

“subcontra s the primary contractor’s assigning or leasing or making out work to, or

employing on to support such primary contractor in the execution of part of a project

in ter

“t evenue” bears the same meaning assigned to this expression in the Codes of Good
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
ck Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of ancther person.

ADJUDICATION USING A POINT SYSTEM

3.1

3.2

3.3

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.



3.4

3.5

3.6

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.



POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.4

4.6

4.7

4.8

In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

BEEE S?atus Level of C;ntributor Number of Points
[Maximum 20]

1 20

2 18 N

3 16

4 12 \\

5 8 o s
6 6

7 4

8 2

Non-compliant contributor 0 6

submit a certificate issued by an Accoun icer as contemplated in the CCA or a Verification
Agency accredited by SANAS or a Reg
prerequisite for IRBA’s approvalgfOr
B-BBEE Status Level Certificate

Bidders who qualify as EMIB in terms of the Revised Codes of Good Practice issued on 11 October

Bidders who qualify as EMEs in terms of i: version of the Codes of Good Practice must

ﬁ itor. Registered auditors do not need to meet the
RLowpose of conducting verification and issuing EME’s with

2013 in terms of Ggyer azette No. 36928 are only required to obtain a sworn affidavit on

an annual basisgonfFm hat the entity has an Annual Total Revenue of R10 million or less and
the entity’s | ownership.

In terms o &7 version of the Codes of Good Practice, Bidders other than EMEs must submit
igl nd valid B-BBEE status level verification certificate or a certified copy thereof,

g their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
on Agency accredited by SANAS.

IM¥terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level



certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability
and ability to execute the subcontract.

4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted t“n EME that has the
capability and ability to execute the subcontract.

4.11 Bidders are to note that in terms of paragraph 2.6 of Statement 000 Revised Codes of Good

t Gazelte No. 36928, any

;\&e supported by suitable

ight to request such evidence or

Practice issued on 11 October 2013 in terms of Gover]

representation made by an entity about its B-BBEE compl

evidence or documentation. As such, Transnet reseryg

e
B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in res QB-BBEE Status Level of Contribution must
complete the following: 6

B-BBEE Status Level of Contribulor

documentation from Bidders in order to verify any B-BB hnition claimed.

= [maximum of 20 points]

Note: Points claimed in gspect is paragraph 5.1 must be in accordance with the table

reflected in paragraph ove and must be substantiated by means of a B-BBEE certificate

issued by a Verifj ncy accredited by SANAS or a Registered Auditor approved by IRBA or

a sworn affid

5.2  Sub g?

ill pggtion of the contract be subcontracted? YES/NO [delete which is not applicable]

indicate:

' (i)  What percentage of the contract will be subcontracted? . %

(i)  The name of the SUBCONIFACION ...cvovviii i
(iiiy The B-BBEE status level of the subcontractor
(iv) Is the subcontractor an EME? YES/NO

5.3  Declaration with regard to Company/Firm
(i) Name of Company/FirM.. ..o e
(i) VAT registration NUMDEr.........oco ot s
(ii)  Company registration NUMDEN.......c...c.oiiviiiiiiinii e e e ens
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

OPartnership/Joint Venture/Consortium
[JOne person business/sole propriety

[IClose Corporations



[JCompany (Pty) Ltd

(v)  Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

[OManufacturer
LISupplier

[IProfessional Service Provider
COther Service Providers, e.g Transporter, etc y
(vii) Total number of years the company/firm has bee

BID DECLARATION
I/we, the undersigned, who warrants that he/she is§duly authorised to do so on behalf of the
company/firm, certify that points claimed, base e EE status level of contribution indicated in

paragraph 4 above, qualifies the company/firgs preference(s) shown and I / we acknowledge that:

(i) The information furnished,idg i Correct.

(iiy In the event of a cg g awarded as a result of points claimed as shown in
paragraph 6 abgqve, th actor may be required to furnish documentary proof to the
satisfaction net that the claims are correct.

(i)  If the level of contribution has been claimed or obtained on a fraudulent
ba ny of the conditions of contract have not been fulfilled, Transnet may, in

ny other remedy it may have:

a\\ di€qualify the person from the bidding process;

(b)™ recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of

a, having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the aud/i alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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Transnet General Bid Conditions — Services
[January 2014]

1

2

3

4

S

DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3  Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5  RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation;

1.7  RFXshall mean RFP or RFQ, as the case may be; V

1.8 Services shall mean the services required by Transne ied in its Bid Document;

1.9  Service Provider shall mean the successful Respond

1.10 Tax Invoice shall mean the document as rgguir@d by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to '

1.11 Transnet shall mean Transnet SOC e Owned Company; and

1.12 VAT shall mean Value-Added

amended from time to time.

of the Value-Added Tax Act, 89 of 1991, as may be

GENERAL
All Bid Documents an bse t contracts and orders shall be subject to the following general conditions
as laid down by Tra€sne¥g@ndgre to be strictly adhered to by any Respondent to this RFX.

SUBMISS IDDOCUMENTS

31 A high shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
rt the closing date and time specified in accordance with the directions issued in the Bid
cuments. Late Bids will not be considered.

3. Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of paymgnt when submitting their

Bid will be considered. \
VALIDITY PERIOD \
6.1  Respondents must hold their Bid valid for acceptance by Tranév time within the requested

validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their valid for a specified additional period. In
chafy

such instances, Respondents will not be allowedg§to any aspect of their Bid, unless they are
able to demonstrate that the proposed ¢ is as a direct and unavoidable consequence of

Transnet’s extension of the validity perio

SITE VISIT / BRIEFING SESSION

Respondents may be requested to atfgnd (i)a site visit where it is considered necessary to view the site

prior to the preparation of Bids, &(ii) an briefing session when Transnet deems it necessary to provide

Respondents with additio, tion relevant to the compilation of their Bids. When such visits or

sessions are indicatedgfas 40 Isory in the Bid Document, Respondents are obliged to attend these

meetings as failur d g result in their disqualification.

CLARIFIC FORE THE CLOSING DATE

Should ¢l atigp be required on any aspect of the RFX before the closing date, the Respondent must

dire les to the contact person identified in the Bid Document.

9.5 MUNICATION AFTER THE CLOSING DATE

S

10

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

121

12.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so within suil\period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) furnish satisfactory security when called upon to do so Went of the contract; or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice ther legal remedy which it may have,

proceed to accept any other Bid or, if it is necegary 0, call for Bids afresh, and may recover
from the defaulting Respondent any additio ense incurred by Transnet in calling for new offers

or in accepting a less favourable offer,

If any Respondent, who has submif b d/or concluded a contract with Transnet [hereinafter
n the capacity of agent or subcontractor who has been

a) has withdrawn

b) has, after otified of the acceptance of its Bid, failed or refused to sign a contract

do so in terms of any condition forming part of the Bid Documents; or

when
c) haSycalW t any contract resulting from such Bid in an unsatisfactory manner or has
ed @ny condition of such contract; or

as, offered, promised or given a bribe in relation to the obtaining or the execution of such

d)
% ntract; or
has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or
f) has made any misleading or incorrect statement either

() in the affidavit or certificate referred to in clause 18 [Notice to Unsuccessful

Respondents], or
(ii) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
o it made the statement in good faith honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

qg) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

h) has litigated against Transnet in bad faith;
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13

14

15

i) has been found guilty by a court of law, tribunal or other administrative body of a serious

breach of any law, during the preceding 5 [five] years;

) has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

12.3  Any person or enterprise or company against whom a decision to bIacinst‘* been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, w%sion shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person Qr enterp or company, may also
apply to any other enterprise under the same or different nam®§0oNglisgyelified persons or enterprise
or company [or associates thereof] and may also be applie gent or employee of the person

or enterprise or company concerned. O

CURRENCY
All monetary amounts referred to in a Bid respg, ust B¢ in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically i in the RFX.

PRICES SUBJECT TO CONFIRMATJON

14.1 Prices which are quoted sygbject irmation will not be considered.

14.2  Firm prices quoted for ation of any resulting order and/or contract will receive precedence over

bj

prices which are fluctuation if this is in Transnet’s best interests.

ALTERATIONS B E RESPONDENT TO BID PRICES

16

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be

stipulated by the Respondent in its Bid Documents.

16.2 Itis Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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17

18

19

20

16.4 The South African Reserve Bank’'s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID \
17.1 Transnet does not bind itself to accept the lowest priced or any Bid. \
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be 8QUNg byghese General Bid Conditions
and any contractual terms and/or any schedule of “Specia ps or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Tragsnet message or email of the acceptance of
its Bid, the acknowledgement of receipt tr ed shall be regarded as proof of delivery to the
Respondent.

NOTICE TO UNSUCCESSFUL RESPO

Unsuccessful Respondents shall be aQvised ip writing that their Bids have not been accepted as soon as

possible after the closing date of¢he Bid. award of business to the successful Respondent all unsuccessful
Respondents shall be informe name of the successful Respondent and of the reason as to why their

Bids have not been sucgfSs

OF CONTRACT

uld the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicifium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

IDENTIFICATION
If the Respondent is a company, the full names of the directors shall bew e Bid. If the Respondent

on its behalf in all matters relating to the contract.

is a close corporation, the full names of the members shall be gate Bid. If the Respondent is a
partnership or an individual trading under a trade name, the fi or the partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, when called to dd so, shall provide security to the satisfaction of

or order. Such security shall be in the form of an
gd/g¥ a performance bond [Performance Bond], as the case
may be, to be furnished by arg@pproyed bank, building society, insurance or guarantee corporation
Africa.

Transnet for the due fulfilment of

advanced payment guarantee

carrying on business in So

23.2  The security may
damage which

whole or part at the discretion of Transnet to make good any loss or

y incur in consequence of a breach of the contract or any part thereof.
23.3 d, shall be an amount which will be stipulated in the Bid Documents.

23.4 | R&pondent shall be required to submit to Transnet or Transnet’s designated official

anted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate

N, effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23 will be for the account of the Service Provider,

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and
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b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the

Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1
26.2
27
,
& 27
27.2
27.3

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited\l\ submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the term t will be applicable to its

alternative offer(s) and the financial merits there Wevaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first in
26.1a) above. Failure to comply with clayse bove may preclude a Bid from further
consideration. {)

NOTE: The successful Respondent [the e vider], where applicable, shall be required to

furnish a guarantee covering any yments, as set out in clause 23 above [Contractual

Securities].
Conditional Discount < '

Respondents offering which are subject to a conditional discount applicable for payment within

er strictly in accordance with clause

a specific period a at the conditional period will be calculated from the date of receipt by

Transnet of thg SegriceWrovider's month-end statement reflecting the relevant Tax Invoice(s) for

payment ided the conditions of the order or contract have been fulfilled and the Tax

Invoic all respects in terms of the contract or order. Incomplete and/or incorrect Tax
e returned and the conditional discount period will be recalculated from the date of

ofghe correct documentation.

VEQY REQUIREMENTS
Period Contracts
It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.
Progress Reports
The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate

delivery can be offered from any other source. The “7ota/ or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT
28.1 Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications supplied by Transnet. \
28.2 Copyright \

Copyright in plans, drawings, diagrams, specifications and docume compiled by the Service
Provider for the purpose of contract work shall be governed by tellegtual Property Rights section

in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1 Bids submitted by foreign principals may be fdgwarded directly by the principals or by its South
African representative or agent to the Se ONghe Acquisition Council or to a designated official

of Transnet according to whichever offj ecified in the Bid Documents.

@

representative or agent has bgen dul

29.2 In the case of a representative ritten proof must be submitted to the effect that such
orised to act in that capacity by the principal. Failure to

submit such authorisationgy the entative or agent shall disqualify the Bid.

29.3 When legally authoris
A
principals angsi enp on behalf of the latter.

epare and submit Bids on behalf of their principals not domiciled in the

Republic of So representatives or agents must compile the Bids in the names of such

29.4 South Afri ragpsentatives or agents of a successful foreign Respondent must when so required

rmal contract in the name of their principals and must sign such contract on behalf of

n every such case a legal Power of Attorney from their principals must be furnished to
by the South African representative or agents authorising them to enter into and sign such
tract.

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in

South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT \\

Should a conflict arise between these General Bid Conditions and the Bid ent issued, the conditions

ooooOOOOooOE

stated in the Bid Document shall prevail.
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Standard Terms and Conditions of Contract
Services [January 2014]

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such w A}r phrases shall have the

meaning assigned thereto in this clause, except where the context clear! ires otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa; y

2.2 Agreement means the Agreement and its associ s and/or annexures and/or
appendices, including the Work Order(s), speci§€d or the Services and such special
conditions as shall apply to the Agreement, toget! m he General Tender Conditions and any
additional provisions in the associated bid dodments tendered by the Service Provider [as agreed
in writing between the Parties], which I and exclusively govern the provision of Services

by the Service Provider to Transnet;

2.3  Background Intellectual Pro eans all Intellectual Property introduced and required by
either Party to give effect t@ their ations under the Agreement owned in whole or in part by
or licensed to either Pgrty o yaffiliates prior to the Commencement Date or developed after

the Commenceme

otherwise pursuant to the Agreement;

2.4  Business D3f(s ns Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaj i South Africa;

2.5 Comm§nc t Date means [®], notwithstanding the signature date of the Agreement;

ial Information means any information or other data, whether in written, oral,
or in any other form such as in documents, papers, memoranda, correspondence,

books, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

' plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

>
2.9
2.10
2.11
2.12

f) information relating to the past, present and future research and development of the

disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes; \\
b)) Copyright works;
k) commercial, financial and marketing information;

)} data concerning architecture, demonstrations, t a iques, processes, machinery

and equipment of the disclosing Party;
m) plans, designs, concepts, drawings, and technical requirements and

specifications of the disclosing Party;

n) information concerning faults cts W, goods, equipment, hardware or software or the

incidence of such faults or dage nd

0) information concerni jes, Fees and / or costs of the disclosing Party or its

authorised Subcontf@actors, their methods, practices or service performance levels

actually achiev

Copyright means t in expressions, procedures, methods of operations or mathematical

concepts, ¢ u gram codes, compilations of data or other material, literary works, musical
works, afistiS€&vorig, sound recordings, broadcasts, program carrying signals, published editions,
photoggph s, or cinematographic works of the copyright owner to do or to authorise the

rtain acts specified in respect of the different categories of works;

means any breach of the obligations of either Party [including but not limited to
mental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

W

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and ‘\Third Party Materials;

Parties mean the Parties to the Agreement together with their sulsidiaries, divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; V

Patents mean registered Patents and Patent applicatj latter have proceeded to grant,

C
and includes a right granted for any inventions, pr pfocesses in all fields of technology;

Permitted Purpose means any activity or pocess € undertaken or supervised by Personnel

or employees of one Party during th
disclosure of the other Party’s Confid

f the Agreement, for which purpose authorised
nformation or Intellectual Property is a prerequisite in
accomplished;

Personnel means any parjher, gee, agent, consultant, independent associate or supplier,

Subcontractor and the sta S Subcontractor, or other authorised representative of either

Party;

Purchase O s official orders issued by an operating division of Transnet to the
Service Pr, or the provision of Services;

Servicq(s s [e], the Service(s) provided to Transnet by the Service Provider, pursuant to

rder(s) in terms of the Agreement;

Level Agreement or SLA means the processes, deliverables, key performance
jCators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service requ{ & by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Servic§ to Transnet, which may be
appended to the Agreement from time to time.

INTERPRETATION V

3.1  Clause headings in the Agreement are included for aference only and do not form part of
the Agreement for the purposes of interpretation & y other purpose. No provision shall be
construed against or interpreted to the disa@vantage of either Party hereto by reason of such
Party having or being deemed to have ur r drafted such provision.

3.2 Any term, word, acronym or phrzse in the Agreement, other than those defined under the
clause heading “Definitions” @ en its plain English meaning, and those terms, words,
acronyms, and phrases usefl in the Ateement will be interpreted in accordance with the generally
accepted meanings acgorde 0.

3.3  Avreference to the incorporates a reference to the plural and vice versa.

3.4  Avreference g ngiu ersons incorporates a reference to legal persons and vice versa.

3.5 Arefer to icular gender incorporates a reference to the other gender.

NATU OPE

4, e ement is an agreement under the terms and conditions of which the Service Provider will

ge for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

4.3  Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

4.4  During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

Nothing in the Agreement will constitute or be deemed to constitut ‘}ar’cnership between the
Parties, or constitute or be deemed to constitute the Parties nts or employees of one

another for any purpose or in any form whatsoever,

name of the other; or give any warranty, represen 2
create any liability against the other or bind the @ redit in any way or for any purpose

whatsoever.

Neither Party shall be entitled to, or have the power or 0 er into an agreement in the
undertaking on the other's behalf; or

6 WARRANTIES
The Service Provider warrants to ={Qat:

6.1

C ii o enter into and to perform the Agreement and that the

Agreement is executeq§by gluly authorised representatives of the Service Provider;

a) it has full capacity agll au

b) it will disc eN\its obligations under the Agreement and any annexure, appendix or
schedu € all due skill, care and diligence;
c) it wi solely responsible for the payment of remuneration and associated benefits, if

ygf W Personnel and for withholding and remitting income tax for its Personnel in
forfhance with any applicable laws and regulations;

will procure licences for Transnet in respect of all Third Party Material detailed in the

Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.
The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any

modification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider. \

The Service Provider shall advise Transnet of the effects of any §eps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost ications or any disruption
or delay in the performance of the Services. The Parties a at gny changes to the Services,
including the charges for the Services or any timetable of the Services, will be agreed

in accordance with the change control procedun eWNut in clause 29 fAmendment and
Change Control].

The Service Provider warrants that:

a) it has, using the most up-to-d are available, tested for [and deleted] all commonly

@

b) at the time of delivey to nsnet, the Materials do not contain any trojan horse, worm,

known viruses in the Matg

r all viruses known by the Service Provider at the date
of the relevant Work

logic bomb, tim&bomb, back door, trap door, keys or other harmful components.
i s that, in the event that a virus is found, it will at its own expense use

ssist Transnet in reducing the effect of the virus and, particularly in the
event a uses loss of operational efficiency or loss of data, to assist Transnet to the
same eXgent itigate such losses and to restore Transnet to its original operating efficiency.

Provider undertakes to comply with South Africa’s general privacy protection in terms

6.8 hepSe
%on 14 of the Bill of Rights in connection with the Agreement and shall procure that its

onnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.
The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above. \

Subject to clause 14 [Service Provider’s Personnel], Transnet adgfees to provide the Service
Provider or its Personnel such access to and use of its facilities as is ssary to allow the Service

Provider to perform its obligations under the Agreement.

8 GENERAL OBLIGATIONS OF THE SERVICE PROVID

8.1

8.2

The Service Provider shall:
a) respond promptly to all complaint: nquiries from Transnet;

b) inform Transnet immediately @ @\ dispt®e or complaint arising in relation to the provision
of the Services;

c) conduct its businessg @ ional manner that will reflect positively upon the Service

Provider and the SeNgce Prgvider’s Services;

d) keep full reco clearly indicating all transactions concluded by the Service Provider
rmance of the Services and keep such records for at least 5 [five] years

each such transaction;

at all times maintain in full force and effect, any and all licences, permits and

business and activities of the Service Provider;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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<)

d)
e)

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination [as further referred to in clause 23 — Equality and Diversity];

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service P‘&jer is unable to comply
with the provisions of this clause, the Service Provider will advige Transnet of the delay and
the reasons therefor and will keep Transnet informed of pr ss made regarding the
enquiry; V

when requested by Transnet, provide clear ang.a

&
Information, except where a non-disgosure W
the Parties;

formation regarding the Service
Provider's own policies and procedures, g *Know-How and other Confidential

aking has been entered into between

not allow a conflict of interest @

of its other customers] anfl

elop between its own interests [or the interests of any

psts of Transhet;

not accept or offergf/nor %
gratuity, enticement,Qgcenyve or gift that could reasonably be regarded as bribery or an

attempt to ise exert undue influence over the recipient;

ise act in an unethical manner or do anything which could reasonably be

t
Q@ d to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

\\ -BBEE AND SOCIO-ECONOMIC OBLIGATIONS

9.1 B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event
there is:
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(i) a change in the Service Provider’s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(i a corporate or internal restructure or change in control of the Service Provider

which has or likely to impact negatively on the Service Provider’s B-BBEE status.

d) Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days ‘§uch request. A failure to
provide such data shall constitute a Service Provider Defa nd may be dealt with in

accordance with the provisions of clause 19Error! Refere urce not found..

e) In the event there is a change in the Service ProvidgsQBBEE status, then the provisions

of clause 19Error! Reference source not fou
B-BBEE Improvement Plan

a) Transnet encourages its Service Pro§ders stantly strive to improve their B-BBEE
levels. To this end, the Service Wk undertakes to provide Transnet with a B-BBEE
Improvement Plan to indicate @

ent t® which their B-BBEE status will be maintained or

S per Annexure ............ of the RFP.

b) The Service Provid a e duration of the Agreement, comply with the B-BBEE

Improvement Plan.

c) The terms B-BBEE Improvement Plan and monetary value of the commitments

thereu t (unless otherwise agreed in writing) be less or less favourable than

made by the Service Provider in such B-BBEE Improvement Plan.

the
Supplier Bgv ment Implementation Plan
ddftion to the Supplier Development Plan which the Service Provider provided as part

of its bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting

out the nature, extent and monetary value of the Service Provider’s commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider’s compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

b) The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

c) If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

19Error! Reference source not found. shall apply.

d) The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills development, Job creation, Job preservation, Small business promotion and

Rural integration and regional development.
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9.4

e) The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.
Green Economy/Carbon Footprint

a) In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an

understanding of the Service Provider’'s position with regard to issues such as waste

disposal, recycling and energy conservation. \\

Reporting

a) The Service Provider shall monitor, audit, and record in an itable manner, its own
implementation and compliance with the B-BBEE vegfent Plan and the Supplier
Development Implementation Plan and prov ontract Manager with such

information as the Contract Manager @ onably request concerning the
implementation of the B-BBEE ImgroverWygtgPlan and the Supplier Development

Implementation Plan.

b) The Service Provider shall, e¥ @
within 7 (seven) days of

(thré8) months from the Commencement Date and

the calendar month of that 3 (three) months period,
provide Transnet wi or monitoring purposes only) in respect of each of the

undertakings stipulatgd in this clause 9.5.

o)) Transnet, throu® its Supplier Development division, shall, every 6 (six) months from the
Commengem e, review and verify the Service Provider’s undertakings stipulated in
this glau espect to B-BBEE and Supplier Development commitments, based on the

iceQoyier's report.

d) e S¥ice Provider shall attach adequate proof to enable Transnet to verify compliance

Service Provider on the findings. The Contract Manager, assisted by the relevant specialist

the B-BBEE Improvement Plan and Supplier Development Implementation Plan,
% ost verification of the submitted report to Transnet, Transnet shall engage with the

from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
f) Without prejudice to the Transnet’s rights under the Agreement:

(i) if the Contract Manager and/or Transnet's Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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a)

i) If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

(i)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compliance.

In the event the Service Provider is found not to have me\\e B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Improf§ement Plan and the Supplier

Development Implementation Plan, and/or is found to dulent in submitting the
reports, then Transnet shall impose a non-complian Ws provided for in clause 9.6
below or shall be entitled to terminate in terms and 19.

For the sake of completion of its contrag
obliged to complete all the undertakings m&ge ugler the B-BBEE Improvement Plan and
the Supplier Development ImpIe@n Plan 3 to 6 months before the Termination

Date.

ions, the Service Provider shall be

Penalties 2
Non Compliance Penaltigg”

If the Service Provijer falls, at any time, to achieve its commitments under and in

accordance . wig the B-BBEE Improvement Plan and the Supplier Development

Implem ("a Non Compliance”), the Service Provider shall, subject to Clause

fiance Penalty Cap], pay a Non Compliance penalty (*"Non Compliance

s prescribed in clause 9.6(i) below.

at
9.6 Vopp C
& ransnet in respect of such Non Compliance at the applicable rate ("Applicable
te’

Non Compliance Penalties shall be calculated as a percentage of the Contract Value

% and accrue at the Applicable Rate per month until:

(i)  the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE
Improvement Plan (as applicable); or if earlier

(i)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue at the following Applicable Rates:

0] for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
(ii) for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(iiiy ~ for the third month (or part thereof), a rate of 1.0% (one per cent);

(iv)  for the fourth month (or part thereof), a rate of 1.25% (one and one quarter per
cent); and

(v)  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a
half per cent).
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) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

(i) for the first month (or part thereof), a rate of 1.0% (one per cent);

(i) for the second month (or part thereof), a rate of 1.5% (one and a half per cent);
(iiy  for the third month (or part thereof), a rate of 2.0% (two per cent);

(iv)  for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent);
and

(v)  for any period of Non Compliance after the fourth montr\a rate of 3% (three per

cent).
Non Compliance Penalty Cap (for Large Enterprises):

d) The maximum amount of the Service Provider's liakgili®ato pay Non Compliance Penalties

under this clause 9.6 shall not exceed:

(i) in the case of the Supplier Develop entation Plan, 5% (five per cent) of
the Contract Value; and

(i) in the case of the B-BBE vement Plan, 5% (five per cent) of the Contract
.
Applicable Rates of Non Co enalties (for QSEs and EMEs)

e) In relation to the SyPplie
shall apply annually 8 the grte of 0.5% (one half per cent);

f) In relation -BBEE Improvement Plan, Non Compliance Penalties shall apply annually

at the . one half per cent).

erThis Clause 9.6 shall not exceed:

the case of the Supplier Development Implementation Plan, 1.5% (one and a half per
cent) of the Contract Value; and

i) in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the

\\ Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

b)) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance

Penalty Certificate:

0 the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(ii) if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the

Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax Invoice.

Payment of Non Compliance Penalties:

10

11

)} Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be
carried forward to the next period. \

m) The Service Provider shall pay the amount due within 10 (tenQdays after receipt of a valid
Tax Invoice from Transnet, failing which Transnet shall, wi t prejudice to any other
rights of Transnet under the Agreement, be entitle®{oNgl! fgr payment which may be in

any form Transnet deems reasonable and/or app

n) Should the Service Provider fail to pay a @ pliance Penalties within the time
indicated in above (as applicable), Tragsnet & entitled to deduct the amount not paid

by the Service Provider from the a of the Service Provider in the ensuing month.

0) The Non Compliance Penaltie Brth in this Clause 9.6 are stated exclusive of VAT. Any

VAT payable on Non Com galties will be for the account of the Service Provider.

FEES AND EXPENSES

10.1 In consideration of th&provisiOn of the Services, Transnet will pay to the Service Provider the

Fees detailed in the t schedule or Work Order.

10.2 Transnet wigFn

i if out in the Work Order and accepted by Transnet or in any relevant Work
ic | be invoiced to Transnet at cost].

rwise agreed in a schedule or Work Order, Transnet will reimburse to the Service

oiced for materials used in the provision of the Services save for those

all reasonable and proper expenses incurred directly and solely in connection with the

a) are agreed by Transnet in advance;

&vision of the Services, provided that all such expenses:

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
C) are passed on to Transnet at cost with no administration fee; and
d) will only be reimbursed if supported by relevant receipts.

10.4 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

11.1 Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

11.2 Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
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12

13

11.3

11.4

11.5

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the
Services, in terms of clause 11.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with all valid and undisputed Tax Invoices and‘&porting documentation.

Where the payment of any Tax Invoice, or any part thereof which is §ot in dispute, is not made in

accordance with this clause 11, the Service Provider shall he entitle®yto charge interest on the
outstanding amount, at The Standard Bank of South Africa rgpe of interest in force, for the

period from the due date of payment until the outstan tis paid.

FEE ADJUSTMENTS

12.1

12.2

INTELLECTU

13.1

13.2

Fees for Services rendered in terms of t reement shall be subject to review as indicated in

the Work Order(s) annexed hereto fr e togme.

No less than 2 [two] months prij proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the dyor as otherwise indicated and appended hereto.

Should Transnet and the ice @rovider fail to reach an agreement on Fees for the successive
period, either Party sh§ll be entitled to submit this matter to dispute resolution in accordance with
clause 26 of thig M reement /Dispute Resolution].

RIGHTS

Title t& Co! ntial Information

snet will retain all right, title and interest in and to its Confidential Information and
ackground Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

c) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider's Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider’'s Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent
that such access is required.

Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in
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13.4

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own Sl‘olute discretion and the
Service Provider shall reasonably assist Transnet in attaining §n& maintaining protection of

the Foreground Intellectual Property.

) Where the Foreground Intellectual Property was Wthe Service Provider or its

researchers, agents and employees and where s not to exercise its option to
seek protection or decides to discontinu ird\gcial support of the prosecution or
maintenance of any such protection, Tran | notify the Service Provider who shall
have the right of first refusal to fig or continue prosecution or maintain any such
applications and to maintai pr&gction issuing on the Foreground Intellectual

Property.

d) No consideration sha Transnet to the Service Provider for the assignment of

any Foreground Infg Property from the Service Provider to Transnet, over and

above the sungg payas terms of the Agreement. The Service Provider undertakes to

sign all doc and do all things as may be necessary to effect, record and perfect the
assigpgfte e Foreground Intellectual Property to Transnet.
0 gything contrary contained in the Agreement and/or the prior written consent

vider shall under no circumstances be entitled as of right, or to claim the right, to use

e) je
!%n t [which consent shall not be unreasonably be withheld or delayed], the Service

ransnet’s Background Intellectual Property and/or Foreground Intellectual Property.

to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection
of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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13.5

Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the

right, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action t\\ing any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet mptly with all relevant
ascertainable facts. V

d) If proceedings are commenced by Transnet alo net shall be responsible for all

expenses but shall be entitled to all da reother awards arising out of such
both Parties, both Parties will be

responsible for the expenses and rties shall be entitled to damages or other awards

proceedings. If proceedings are cogmence

arising out of proceedings.

SERVICE PROVIDER’S PERSONN

141

14.2

14.3

14.4

14.5

The Service Provider's Pefgsonnelpshall be regarded at all times as employees, agents or

Subcontractors of theQervice ider and no relationship of employer and employee shall arise

between Transnet Service Provider Personnel under any circumstances regardless of the

at may be exercised over the Personnel by Transnet.

The Se idg® warrants that all its Personnel will be entitled to work in South Africa or any
other cqnt which the Services are to be performed.
e ) Provider will ensure that its Personnel comply with all reasonable requirements made

wngto the Service Provider by Transnet concerning conduct at any Transnet premises or any
I premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and experience, and any such replacement shall be approved by Transnet prior to
commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

15  LIMITATION OF LIABILITY

15.1

15.2

15.5

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] ny other loss, costs or
damage suffered by Transnet to the extent that it results from arfy act of or omission by the

Service Provider or its Personnel in connection with the Agreement. Service Provider’s liability
arising out of this clause 15.2 shall be limited to a maxi oupt payable in respect of any
one occurrence or a series of related occurrences in dar year, such amount to be

agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 ahove, ility of either the Service Provider or
Transnet under or in connection with th ement, whether for negligence, misrepresentation,

breach of contract or otherwise, for ¢i oss @ damage arising out of each Default or series of

related Defaults shall not excecgmmgQ

schedule or Work Order to whj @ ault(s) relates.

Subject to clause 15.1 abo@xcept as provided in clauses 15.2 and 15.3 above, in no event
shall either Party be

indirect or conseq

If for re
Party’s Yotal'§
hig8 in this clause 15 shall be taken as limiting the liability of the Service Provider in respect of
se 13 [Intellectual Property Rights] or clause 17 [Confidentiality].

[one hundred per cent] of the Fees paid under the

le to other for indirect or consequential loss or damage or including

oss of profits, business, revenue, goodwill or anticipated savings of an

r damage incurred by the other Party as a result of third party claims.

e exclusion of liability in clause 15.4 above is void or unenforceable, either

ility for all loss or damage under the Agreement shall be as provided in clause

a SURANCES

16.1

16.2

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider’s liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider’s liability.

16.4 In the

event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

availab

le upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafter either the Service

Provider or Transnet may terminate the Agreement on giving the other Party not less than 30

[thirty]

days prior written notice to that effect.

'\

17  CONFIDENTIALITY

171 ThePa

b)

e)

1))

rties hereby undertake the following, with regard to C

idential IMformation:
ANy’ form or manner whatsoever,

ation of the other, without the prior

not to divulge or disclose to any person whom

e

jurisdiction, or by any other duly authorised and

either directly or indirectly, any Confidentiz

written consent of such other Party, other len called upon to do so in accordance

with a statute, or by a court havin
empowered authority or offici ih event the Party concerned shall do what is
reasonably possible to inform t er of such a demand and each shall assist the other in
seeking appropriate relie uting of a defensive action to protect the Confidential

Information concerndd;

loit, the use of, directly or indirectly, or in any other manner

he Confidential Information, disclosed to it as a result of the Agreement,
hatsoever other than for the purpose for which it is disclosed or
strict compliance with the provisions in the Agreement;

ot Wy mMe any notes, sketches, drawings, photographs or copies of any kind of any part

he®disclosed Confidential Information, without the prior written consent of such other

Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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18

with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is SL@eCt and the Party shall

ensure such employees or consultants honour such obligation

i) each Party shall notify the other Party of the name of ea on or entity to whom any
Confidential Information has been disclosed as soon Wble after such disclosure;

)] each Party shall ensure that any person or ich it discloses Confidential
Information shall observe and perform al! v%

Agreement as if such person or entity has

ants the Party has accepted in the

e Agreement. The Party disclosing the
Confidential Information shall be_resfonsible for any breach of the provisions of the

Agreement by the person or enjg nd

k) each Party may by writte the other Party specify which of the Party’s employees,

officers or agents are kign a non-disclosure undertaking.

17.2  The duties and obligations Wth regerd to Confidential Information in this clause 17 shall not apply

where:

a) a Party trate that such information is already in the public domain or becomes
availgfle ublic through no breach of the Agreement by that Party, or its Personnel;

b) &mlly in a Party’s possession prior to receipt from the other Party, as proven by the

mentioned Party’s written records, without an infringement of an obligation or duty of

Q%onﬁdential'ty; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

17.3  This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.

Page 21 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

19 TERM AND TERMINATION

19.1

19.2

19.3

19.4

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [@] [[®]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Either Party may terminate the Agreement forthwith by notice in wri§iny to the other Party where

the other Party has committed a material Default and, where s fault is capable of remedy,
has failed to remedy such Default within 30 [thirty] days o Wo ice specifying the Default

and requiring its remedy.
ice in writing to the other Party when

Either Party may terminate the Agreement forthwij

the other Party is unable to pay its debts as theyN\g or commits any act or omission which

would be an act of insolvency in terms of tfg Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, a ioNQ proceeding is made with regard to it for:
a) a voluntary arrangement ition or reconstruction of its debts;
b) its winding-up or dissgiat

c) the appointment of Q liquidptor, trustee, receiver, administrative receiver or similar officer;

or
d) any similgr al pplication or proceeding in any jurisdiction to which it is subject.
Transnet ind% the Agreement at any time within 2 [two] months of becoming aware of

a cha of the Service Provider by notice in writing to the Service Provider. For the

clause, “control” means the right to direct the affairs of a company whether by

f shares, membership of the board of directors, agreement or otherwise.

et may cancel any schedule or Work Order hereto at any time on giving the Service

vider 30 [thirty] days' written notice.

Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

20 CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 20.2 above are in

electronic form and contained on non-detachable storage devices, the Service Provider will provide
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22

20.4

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or mai"als, the Service Provider

will promptly deliver such goods and materials to Transnet or as it m irect.

The provisions of clauses 1 [Definitions], 6 [Warranties], 13 ual Property Rights], 15
[Limitation of Liability], 17 [Confidentiality], 20 [Conse V ermination], 26 [Dispute
Resolution] and 30 [Governing Law] shall survive terming of the Agreement.

each of the Agreement and fails to

ritten notice thereof, the other Party
titled, in addition to any other rights and remedies

If either Party [the Defaulting Party] commits g
remedy such breach within 30 [thirty] Busingss D
[hereinafter the Aggrieved Party], shall
that it may have in terms of the Agr, t,

liability and without prejudice tcO s which the Aggrieved Party may have for damages

erminate the Agreement forthwith without any

against the Defaulting Party.

Should: < '
a) the Service Pr&ider € or attempt to effect a compromise or composition with its

creditors; or

b) eith y provisionally or finally liquidated or placed under judicial management,
rgfsionally or finally; or

hich would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be

th
c) er YBrty cease or threaten to cease to carry on its normal line of business or default or
%/ ten to default in the payment of its liabilities generally, or commit any act or omission

amended from time to time];
then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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24

S

control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

22.2  Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Pa ay thereafter terminate
the Agreement with immediate notice. “

EQUALITY AND DIVERSITY
23.1 The Service Provider will not victimise, harass or discrimj yny employee of either Party

to the Agreement or any applicant for employment s r to the Agreement due to their

@ tion or part-time status. This provision

applies, but is not limited to employment, Wpgradif®; work environment, demotion, transfer,

gender, race, disability, age, religious belief, sexud

recruitment, recruitment advertising, t of employment, rates of pay or other forms of

compensation and selection for traini

23.2 Both Parties to the Agreement @ p Mat they will not, and shall procure that its employees,
agents and Subcontractorg will freach any applicable discrimination legislation and any
amendments and re-epactm@gts tgereof.

NON-WAIVER

24.1 Failure or legk by ®Rher Party, at any time, to enforce any of the provisions of the Agreement,
shall n a nner, be construed to be a waiver of any of that Party's rights in that regard
a

n@: he Agreement.
24. ugh fai or neglect shall not, in any manner, affect the continued, unaltered validity of the

2
% ent, or prejudice the right of that Party to institute subsequent action.
A /ARNEAL INVALIDITY

any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.

DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in

Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.
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26.4

26.5

26.6

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim

at any such proceedings that it is not bound by this clause 26.

This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

27  ADDRESSES FOR NOTICES

27.1

27.2

27.3

The Parties to the Agreement select the physical addresses and fi s‘nile numbers, as detailed
hereafter, as their respective addresses for giving or sending an e provided for or required
in terms of the Agreement, provided that either Party sh We to substitute such other
address or facsimile number, as may be, by written noti er

a) Transnet

Q)] For legal notices: [®

Fax No. [@]

Attention: Legal Counsel

(i) For commerc [e]

Fax No. [e@]

Attention: [@]

b)  The Sy
gal notices; [®]
& Fax No. [@]
% Attention: [@]
% (i) For commercial matters: [®]
S

Fax No. [@]

Attention: [@]

Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.

Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the
next Business Day.
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29

30

WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

28.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended
hereto.

AMENDMENT AND CHANGE CONTROL

29.1 Any requirement for an amendment or change to the Agreement or ! Work Order shall only be
valid if it is in writing, signed by both Parties and added to t eement as an addendum

hereto V
29.2 In the event the Parties cannot agree upon changes, tl shall in good faith seek to agree
any proposed changes using the dispute resolutlon ) in clause 26 [Dispute Resolution).

GOVERNING LAW
The Agreement is exclusively governed by an d in accordance with the laws of the Republic of
courts of the Republic of South Africa.

South Africa and is subject to the jurisdicti
30.1 Change of Law Q
In the Agreement, unless@he co otherwise requires, references to a statutory provision

include references toghat s provision as from time to time amended, extended or re-
enacted and any ions made under it, provided that in the event that the amendment,
extension orgPe- ent of any statutory provision or introduction of any new statutory
provision majerial impact on the obligations of either Party, the Parties will negotiate in

ith ree such amendments to the Agreement as may be appropriate in the

good
i tagces. If, within a reasonable period of time, the Service Provider and Transnet cannot
agreement on the nature of the changes required or on modification of Fees, Deliverables,
ties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 [Dispute Resolution] above.

UNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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Transnet Non Disclosure Agreement — Services
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

\!

the Company as indicated in the RFQ bid response hereto V

@ wsand it is envisaged that each party

may from time to time receive Information relating to the othgr in rfSma# thereof. In consideration of each party
making available to the other such Information, the partie%agree that any dealings between them shall be
subject to the terms and conditions of this Agreement hem
Document.

IT IS HEREBY AGREED ‘ |:

1. INTERPRETATION
In this Agreement:

and

WHEREAS

Transnet and the Company wish to exchange Information [as defi

Ives will be subject to the parameters of the Bid

1.1 Agents mean rs,, officers, employees, agents, professional advisers, contractors or sub-

y up member;

1.2 Bid or, ment means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

1.3 al Information means any information or other data relating to one party [the Disclosing
1 and/or the business carried on or proposed or intended to be carried on by that party and
\\ which is made available for the purposes of the Bid to the other party [the Receiving Party] or its

Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this

Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disciosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [the D¥closing Party] to the other
party [the Receiving Party] will be treated by the Receiving Parfy as secr&and confidential and will
Si eo?

not, without the Disclosing Party’s written consent, directly communicate or disclose

[whether in writing or orally or in any other manner] Con nformation to any other person

other than in accordance with the terms of this Agree

nfor for the sole purpose of technical and

commercial discussions between the parties ion to the Bid or for the subsequent performance

2.3 Notwithstanding clause 2.1 above, the @ rty may disclose Confidential Information:

a) to those of its Agents gtho sSaf” need to know the Confidential Information for the sole
purpose set out inclaus ove, provided that the Receiving Party shall ensure that such
Agents are madg,agre prior to the disclosure of any part of the Confidential Information that
the same | e and that they owe a duty of confidence to the Disclosing Party. The
Receivir@g Pgfty sifell at all times remain liable for any actions of such Agents that would

ch of this Agreement; or

congli
b) Ae nt required by law or the rules of any applicable regulatory authority, subject to
@w .4 below.
e

2.4 that the Receiving Party is required to disclose any Confidential Information in accordance
ith clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
\\ Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed\i& the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a diregor as toWg full compliance with the

requirements of clause 3.3 b) above.
4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any agnoun or disclosure of its prospective interest

in the Bid without the prior written consent ofgtheWther party.

4.2 Neither party shall make use of the other p ame®r any information acquired through its dealings
with the other party for publicity or i urposes without the prior written consent of the other
party.

5. DURATION

The obligations of each pa its Agents under this Agreement shall survive the termination of any
discussions or negotiati envthe parties regarding the Bid and continue thereafter for a period of 5
[five] years.

6.  PRINCIPAL x

ir at it is acting as principal and not as nominee, agent or broker for any other person
responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

ing with the terms of this Agreement.

79 A UACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to tr‘fullest extent permitted

by law.

9.4 This Agreement may only be modified by a written agreement duly by persons authorised on

behalf of each party. y
9.5 Nothing in this Agreement shall constitute the creation of a pa nt venture or agency between
the parties.

9.6 This Agreement will be governed by and construed jn acc with South African law and the parties
irrevocably submit to the exclusive jurisdictioof §e South African courts.
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1.0
1.1

2.0

SCOPE

This specification covers the network operator’s requirements for general work and works on, over, under or
adjacent to railway lines and near high voltage equipment.

DEFINITIONS
The following definitions shall apply:

“‘Authorised Person” - A person whether an employee of the network operator or not, who has been
specially authorised to undertake specific duties in terms of Transnet' publication Electrical Safety
Instructions, and who holds a certificate or letter of authority to that effect.

“Barrier” Any device designed to restrict access to "live" high-voltage electrical equipn‘&

“Bond" - A short conductor installed (o provide electrical continuity.

“Contractor” - Any person or organisation appointed by the network operator to car work on its behalf,
“Contract Supervisor” - The person or juristic person appointed by the ne erghor from lime to time as
the Contract Supervisor, to administer the Contractor’s performance € of the Works according
to the powers and rights held by and obligations placed upon the upervisor in terms of the
Contract.

"Dead" - Isolated and earthed.

"Electrical Officer (Contracts)" - The person appointed in Writing by the Project Manager in terms of this
specification as the person who shalt be consulted b ntractor in all electrical matters to ensure that
adequate safety precautions are taken by the Con

“Executive Officer” - The person appointed
Officer to act according to the rights and pof§
Contract.

work operator from time to time as the Executive
and obligations placed upon him in terms of the

“Live” - A conductor is said to be Qve" wh is at a potential different from that of the earth or any other
conductor of the system of whigN

“Near’ - To be in such
handling may come wi

a person's body or the tools he is using or any eguipment he is
f “live” exposed high-voltage electrical equipment.

“Occupation” - An ranted by the network operator for work to be carried out under specified

ect Manager” — As defined in the special conditions of the contract. The person or juristic person
app®inted by the network operator from time to time as the Project Manager, to administer the Contract
according to the powers and rights held by and obligations placed upon him in terms of the Contract,

“Responsible Representative” - The respensible person in charge, appointed by a contractor, who has
undergone specific training (and holds a certificate) to supervise (general or direct) staff under his control
who perform general work or to work on, over, under or adjacent to railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An occupation for a period when trains are not to traverse the section of line covered by
the occupation.

"Work on” - Work undertaken on or so close to the equipment that the specified working clearances to the
“live" equipment cannot be maintained.

“Work Permit” - A combined written application and authority to proceed with work on or near dead electrical
equipment.

“Works" — The contractual intent for the work to be dene as defined in the contract at a defined work site.

Page 3 of 14
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PART A - GENERAL SPECIFICATION
3.0 AUTHORITY OF OFFICERS OF TRANSNET

31 The Contractor shall co-operate with the officers of the network operator and shall comply with all
insfructions issued and restrictions imposed with respect to the Works which bear on the existence and
operation of the network operalor's railway lines and high-voltage equipment.

3.2 Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
network operator, having identified himself, may stop the work if, in his opinion, the safe passage of trains or
the safety of the network operator's assets or any person is affected. CONSIDERATIONS OF SAFETY

SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS. \
4.0 CONTRACTOR'S REPRESENTATIVES AND STAFF \
41 The Contractor shall nominate Responsible Representatives of whom at least Il be available at any

hour for call-out in cases of emergency. The Contractor shall provide thg Contracleupervisor with the
names, addresses and telephone numbers of the representatives.

4.2 The Contractor guarantees that he has satisfied himself that the
conversant with this specification and that he shalf comply with all

Representative is fully
Sgtions in respect thereof.

)

43 The Contractor shall ensure that all contractor staff receivig pnt awareness, educational and

competence training regarding safety as prescribed.
5.0 OCCUPATIONS AND WORK PERMITS

5.1 Work to be done during total occupation or duri ccupdtion between trains or under a work permit
shall be done in @ manner decided by the C pervisor and at times fo suit the network operator
requirements.

52 The Contractor shall organise the Wogfls in er which will minimise the number and duration of

occupations and work permits required.

5.3 The network operator will not be li
his failure to complete any wo

5.4 The Contractor shall sub ontract Supervisor, in writing, requests for occupations or work permits
together with details of@Qe glork e undertaken, at least 21 days before they are required. The network
operator does not g togrant an occupation or work permit for any particular date, time or duration.

e for any financial or other loss suffered by the Contractor arising from
led during the period of an occupation or work permit.

5.5 The network oper: es the right to cancel any occupation or work permit at any time before or

Contractor is nofified less than 2 hours before the scheduled starting time that the occupation or

it is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of

&, " wORgng time up to the time his labour and plant are employed on other work, but not exceeding the period
of the cancelled occupation or work permit,

5.7 When the Contractor is notified less than 2 hours before the scheduled starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced duration
of the occupation or work permit.

5.8 Reimbursement of the Contractor for any loss of working time in terms of clause 5.6 and 5.7, shall be
subject to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Contract Supervisor certifies that no other work on which the labour and
plant could be employed was immediately available.

59 Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Contract Supervisor written confirmation of the date, time and duration of the cccupation.

510  Before starting any work for which a work permit has been arranged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is aware of the work boundaries within which
work may be undertaken. After the work for which the permit was granted has been completed, or when the
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6.0
6.1

6.2

6.2.1

6.3

7.0
7.1

7.2

8.0
8.1

work permit is due to be terminated, or if the permit is cancelled after the start, the same person who signed
portion C shall sign portion D of the Work Permit, thereby acknowledging that he is aware that the electrical
equipment is to be made “live”. The Contractor shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restriclions are imposed by the network operator because of the Contractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as soon as
possible.

When the Contract Supervisor considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and ail equipment for the protection of the
network operator's and the Contractor’s personnel and assets, the public and includin‘ ins,

The network operator will provide training free of charge of the Contractor's flagm
performing protection duties. The Contractor shall consult with the Contra

considers that protection will be necessary, taking into account the minimun%issi

and other personnel
rvisor, whenever he
clearances set out
in the Manual for Track Maintenance (Document no. BBB0481):

» Drawing no. BE-97 Sheet 1: Horizontal Clearances: 1065mm gaug g1 sheel 1)

¢ Drawing no. BE-87 Sheet 2: Vertical Clearances: 1065mm ga re 1 sheet 2)

» Drawing no. BE-97 Sheet 3: Clearances: Platform (Annexure

» Drawing no. BE-97 Sheet 5: Clearances: 610mm G
The Contractor shall appoint a Responsible Repr ive ®receive and transmit any instruction which
may be given by the network operator personnel pro protection.

ROADS AND ROADS ON THE NETWORK ( PR'S PROPERTY

The Contractor shall take every reasonfible pr® on to prevent damage to any roads or bridges used
to obtain access to the site, and sh®{ selefk routes, use vehicles, and restrict loads so that any
extraordinary traffic as may arise gom th ing of plant or material to or from the site shall be limited
as far as is reasonably possibl

nnexure 1 sheet 5)

rfere in any way with the free use of any public or private road,
the Contract Supervisor has obtained the approval of the road

The Contractor shall not
right-of-way, path or ely U
authority concerned,

CLEARANCES
No tempora all*encroach on the appropriate minimum clearances set out in the Manual for Track
cu

Maintena { no. BBB0481);

-97 Sheet 1: Horizontal Clearances: 10656mm gauge (Annexure 1 sheet 1)
. BE-97 Sheet 2: Vertical Clearances: 1065mm gauge (Annexure 1 sheet 2)

¢ D
)
\\- awing no. BE-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)

9.0
9.1

10.0
10.1

+ Drawing no. BE-97 Sheet &: Clearances: 610mm Gauge (Annexure 1 sheet 5)
STACKING OF MATERIAL.

The Contractor shall not stack any material closer than 3m from the centre line of any railway line without
prior approval of the Contract Supervisor.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwise approved by the Contract Supervisor any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.

—§ TRATK
s N O —
Pl ’:"J g e we
EACIIRA il ey
- -» /)J R R e B b
L A 28 RN
e’ s T
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10.2

10.3

10.4

10.5

11.0

12.0
121

13.0
131

13.2

14.0
141

14.2

14.3

~

The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

Where required by the Contract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed, obtained before the excavation is commenced.

The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Contract Supervisor.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground fevel
unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES \

Drawings of falsework for the construction of any structure over, under or adjacent§io¥any railway line shall
be submitted to the Contracl Supervisor and his permission to proceed obtajged Wefore the falsework is
erected. Each drawing shall be given a title and a distinguishing humber and shal igned by a registered
professional engineer certifying that he has checked the design of the fajs8ork and tRat the drawings are
correct and in accordance with the design.

After the falsework has been erected and before any load is applie tracior shall submit to the
Contract Supervisor a certificate signed by a registered professigfial ERgiIMgr certifying that he has checked
the falsework and that it has been erected in accordance wit % pwings. Titles and numbers of the
drawings shall be stated in the certificate. Notwithstanding permjgg#liven by the Contract Supervisor to
proceed, the Contractor shall be entirely responsible for thesafety and adequacy of the falsework.

PILING

The Contract Supervisor will specify the congil der which piles may be installed on the network
operator's property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or anWgxcaytion made before the Contractor has established that there
are no underground services whicgnay be 0amaged thereby.

iately to the Contract Supervisor, or to the official in charge at the
rin the case of centralised traffic control.

Any damage shall be repgrte
nearest station, or to the

BLASTING AND U XPLOSIVES

When blasting wilgin Q0 a railway line, the Contractor shall observe the requirements stipulated in
this specificafign.

No blasti arried out except with the prior written permission of the Contract Supervisor and
under ilons as he may impose,

and shall give at least 21 days notice of his intention to blast. No blasting shall be done in the
ty orelectrified lines unless a member of the network operator's efectrical personnel is present.

1!&' The¥ontractor shall arrange for the supply, transport storage and use of explosives.

14.5

14.6

14.7

14.8

The Contractor shall have labour, tools and plant, to the satisfaction of the Contract Supervisor, available
on the site to clear immediately any stones or debris deposited on the track or formation by blasting, and
to repair any damage to the track or formation immediately after blasting. Repairs to the track shall be
carried out only under the supervision of a duly authorised representative of the network operator.

The Contractor shall notify the Contract Supervisor of his intention to blast al least 21 days before the
commencement of any blasting operations.

Before any blasting is undertaken, the Contractor and the Contract Supervisor shall jointly examine and
measure up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage to such structures, etc. The Contracior, shall, subject to the
provisions stipulated in the Contract Insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the
blasting.

After completion of the blasting the Contractor shall obtain a written clearance from each landowner in
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14.9

14.10

14.11

14.12

14.13

15.0

151

15.2

16.0
16.1

16.2

17.0

the vicinity of the blasling operations to the effecl that all claims for compensation in respect of damage
caused by the blasting operations to their respective properties, have been settled.

The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of
the Explosives Regulations (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will only be permitled during intervals between trains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary protective equipment, will be
in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall obey
his instructions implicitly regarding the time during which blasting may take place.

The flagmen described in clause14.10, where provided by the network operator, 3’ the protection of
trains and the network operator's property only, and their presence does nol relievil the Contractor in any
manner of his responsibilities in terms of Explosives Act or Regulations, or a ation in terms of this

Contract.
The person described in clause 14.10 will record in a book provided and Wthe network operator,
the dates and times:-

(i) when each request is made by him to the controlling station for, % to blast;

(il) when blasling may take place;

e book, the details of the blast to be carried out. The
rson who will do the blasting shall both sign the
ade.

Before each blast the Contractor shall record i
person appointed by the Contract Superviso
book whenever an entry described in clayp®1

RAIL TROLLEYS

The use of rail trolleys or trestle
permitted only if approved by t

(iii) when blasting actually takes place; and
(iv) when he advises the controlling station that the Qfafe the passage of trains.

All costs in connection
shall, be bome by the trgltor,

SIGNAL TRACK

ess otherwise agreed.

Where signal re installed, the Contractor shall ensure that no material capable of conducting
an electric kes contact between rails of railway line/lines.

No siggal negpions on track-circuited fracks shall be severed without the Contract Supervisor's
kno nsent.

N FOR DELAYS TO TRAINS

17¢|f trains are delayed by the Contractor and the Contract Supervisor is satisfied that the delay was

18.0
18.1

18.2

avoideble, a penalty will be imposed on the Contractor as stipulated in the contract, for the period and
number of trains delayed.

SURVEY BEACONS AND PEGS

The Contractor shall not on any account move or damage any beacon, bench mark, reference mark,
signal or trigonometrical station in the execution of the Works without the written approval of the Contract
Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Contract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor.

The Contractor shall nol move or damage any cadastral or mining beacon without the written approval of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an internal beacon on creation of new boundaries, shall not be moved
without the written approval of the Contract Supervisor.
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18.3

18.4

19.0
191

19.2

19.3

19.4

19.5

S

20.0
201

21.0
211

Should the Contractor move or damage any cadastral or mining beacon without authority, he shall be
responsible for having it replaced, at his cost, by a land surveyor.

The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the writlen approval of the Contract Supervisor. Should any peg or benchmark be removed
without authority, the Contract Supervisor will arrange for its replacement and the cost will be recovered
from the Contractor. No claim will be considered for detay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Contractor.

Where a new boundary has been established, beacons on the fence line shall not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,6 m of any beacon without the
prior written approval of the Contract Supervisor.

TEMPORARY LEVEL CROSSINGS \\

The Contract Supervisor may, on request of the Contractor, and if necessary purpose of execution
of the Works, permit the construction of a temporary level crossing over a railw line at a position
approved by the Contract Supervisor and at the Contractor's cost. Th jod for which the temporary
level crossing is permitted will be at the discretion of the Contract Su

f the’road over the track(s) and
of all road signs and height

The Contractor will provide protection and supervise the cons
within the railway servitude at the level crossing, as well as
gauges, All cost to be borne by the applicant.

electrical equipment.

Unless otherwise agreed, the Coniractor wily@d®he service deviations or alterations to the network
operator's track-, structure-, drainage-, eleq
to accommodate the level crossing.

The Contractor shall take all neces stabs including the provision of gates, locks and, where
necessary, watchmen to restrict tg use temporary level crossing to himself and his employees, his
subcontractors and thelr emp the staff of the network operator and to such other persons as the
Contract Supervisor may pgrm f whose identity the Contractor will be advised. If so ordered by the
Contract Supervisor, th r shall provide persons to control road traffic using the temporary level
crossing. Such perso Il road traffic when any approaching train is within seven hundred and
fifty (760) metres ry level crossing, and shall not allow road traffic to proceed over it until
the lines are clea

The Contra agmaftain the temporary level crossing within the railway servitude in good condition
for the i use. A temporary agreement with the road authority to be concluded for the
maintena level crossing outside the railway servitude.

Wh orary level crossing is no longer required by the Contractor, or permitted by the network
the Contractor shall at his own cost remove it and restore the site and the network operator’s

-, sWucture-, drainage-, electrical-, telecommunications- and train authorisation systems to its
orgjpal condition. Work over the tracks and within the railway servitude will be supervised by the network

operator.
COMPLETION OF THE WORKS

On completion of the works, the Contractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operator, and leave the site in a
clean, neat and lidy condition. If material and plant is required for the liability and maintenance period the
Contract supervisor must authorise it’s retention on site.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and malntain all lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any statutory authority, for the
protection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Contractor as they can be mistaken for signals.
Red, yellow, green or white flags shall only be used for protection by the Contractor. Within the precincts
of a port the Contractor shall obtain the permission of the Port Captain before installing any light.

Page 8 of 14



BBD8210 Version 1

21.2

21.3

21.4

21.5

21.6

21.7

21.8

22.0
22.1

222

~
23

22.4

23.0
231

23.2

The Contractor shall take all the requisite measures and precautions during the course of the Works to:
0 protect the public and property of the public,

(i) protect the property and workmen of both the network operator and the Contractor,

it} avoid damage to and prevent trespass on adjoining properties, and

(iv) ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any
person or thing.

The network operator will provide, at ils own cost, protection for the safe working of trains during such
operations as the Contract Supervisor may consider necessary. Protection by th twork operator for
any purpose whatsoever, does nol absolve the Contractor of his responsibilities i &ms of the Contract.

The Contractor shall take all precautions and appoint guards, watchmen a pound managers for
prevention of disorder among and misconduct by the persons employed gn the W and by any other
persons, whether employees or not, on the work site and for the presengt®g.of thg peace and protection
of persons and property in the direct neighbourhood. Any relocatio ause of disorder shall
be at the Contractor's expense.

All operations necessary for the execution of the Works, inclf
and camping sites, shall be carried out so as not to cause veld
soil erosion or restriction of or interference with streams,

vision of any temporary work
gyound and environmental poliution,
s and water supplies.

If the original surface of the ground is disturbed in
the Contractor to the satisfaction of the land owne

jon with the Works, it shall be made good by
responsible authority.

ise noise and disturbance when carrying out the
hours.

The Contractor shall take all reasonable steps™R
Works, including work permitted outside no

Dumping of waste or excess materigfs by ontractor shall, in urban areas, be done under the
direction and control of, and at siteymadeavailable by the local authority. Dumping outside local
authority boundaries shall be dorgg only e express permission and under the direction and control
of the Contract Supervisor.

The Contractor shall co
Contract Supervisor ayffor

onmental prolection measures and specifications stipulated by the
d environmental authorities.

TWORK OPERATOR'S ASSETS AND WORK ON OPEN LINES

INTERFERENCE H

The Contractor shq noNgterfere in any manner whatsoever with an open line, nor shall he carry out any

work or pe ct Which affects the security, use or safety of an open line except with the authority
)

of the tr. rvisor and in the presence of a duly authorised representative of the network

shall not carry out any work or operate any plant, or place any material whatsoever
an three metres from the centre line of any open line except with the written permission of the
ract Supervisor and subject to such conditions as he may impose.

Car@®must be taken not to interfere with or damage any services such as overhead wire routes, cables or
pipes and optical fibre cable, except as provided for the work specified. The Contractor will be held
responsible for any damage to or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage to services, shall
be borne by, and will be recovered from the Contractor.

Authority granted by the Contract Supervisor and the presence of an authorised representative of the
network operator in terms hereof, shall not relieve the Contractor of his duty to comply with this
specification.

ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto the network operator's property is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subject to the terms and conditions laid down by the
network operator,

The Contractor shall arrange for campsites, workplaces and access thereto as well as for any right-of-
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way over private property (o the site of the Works, and for access within the boundaries of the network
operator's property. The owners of private property to be traversed shall be approached and treated with
tacl and courtesy by the Contractor, who shall, if necessary, obtain a letter of introduction to such
property owners from the Contract Supervisor.

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be traversed, the Contractor shall not cut, lower, damage, remove or otherwise interfere
with any fence or gate which is either on the network operator’s property or on private property and which
restricts access to the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onto the network operator's or private property, and shall make the
fences safe against trespass at the close of each day's work. i

23.3 The Contractor shall take all reasonable steps to confine the movement of ve
approved right-of-way to minimise damage to property, crops and natural veg

the Conlractor shall repair,
e satisfaction of the
o igned by the owner and

lace and the Works, certifying

tor ofghe®network operator arising from
e toghbtain the required certificate, he

les and plant to the

23.4  When access is no longer required, and before completion of the Wi
restore or replace any fence or gate damaged during execution of the
Contract Supervisor and shall furnish the Contract Supervisor with
occupier of land over which he has gained access to a campgj
that the owner and occupier have no claim against the Contrs
the Contractor's use of the land. Should the Contractor be un
shall report the circumstances to the Contract Supervisor.

240 SUPERVISION

24.1  The Coniract Supervisor will provide overall tech perintendence of the Works, and may direct the
Contractor in terms of the provisions of the in respect of any measures which the Coniract
Supervisor may require for the operation etwork operator, the safety of trains, property and
workmen of the network operator, and of other property and persons. The Contractor shall
carry out the directions of the Contr: isor. The superintendence exercised by the Contract
Supervisor, including any agreemgent, , refusal or withdrawal of any approval given, shall not
relieve the Contractor of any of duties and liabilities under the Contract, and shall not imply any

r by the Contract Supervisor of the legal and other responsibilities

rks.

242  The Contract Supervi
the Contract. On refgivi
the deputy or peon
Contract Supggiso

ate to any deputy or other person, any of his duties or functions under
e in writing of such deiegation, the Contractor shall recognise and obey
wlOm any such duties ar functions have been delegated as if he were the

24.3 ctggshall®xercise supervision over the Works at all times when work is performed or shall be

y agragent having full power and authority to act on behalf of the Contractor. Such agent
om nt and responsible, and have adequate experience in carrying out work of a similar
Works, and shall exercise personal supervision on behalf of the Contractor. The Contract

shall be notified in writing of such appointment which will be subject to his approval.

in progress to receive the orders and directions of the Contract Supervisor.
25.0 HOUSING OF EMPLOYEES

251 The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitted by the Contract Supervisor on any part of the site, the
Contractor shall provide suitable sanitation, lighting and potable water supplies in terms of the
requirements of the local authority or the current network operator's specification; Minimum Communal
Health Requirements in Areas outside the Jurisdiction of a Local Authority - E.4B, as applicable.

252  Fouling the area inside or outside the network operator's boundaries shall be prevented. The Centractor
will be called upon by the Contract Supervisor to dispose of any foul or waste matter generated by the
Contractor.

26.0 OPTICAL FIBRE CABLE ROUTES

26.1  The Contractor shall not handle, impact, move or deviate any optical fibre cable without prior approval.

26.2  Works that in any way affect the optical fibre cable requires prior approval from the Contract Supervisor
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who will determine the work method and procedures to be foliowed.
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PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT
27.0 GENERAL

271 This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contractor for the
duration of the contract.

These instructions apply to all work near "live” high-voltage equipment maintained and/or operated by the
network operator, and the onus rests on the Contractor to ensure that he obtains a copy.

27.2  This specification must be read in conjunction with and not in lieu of the Electrical Safetglnstructions.

27.3  The Contractor's attention is drawn in particular to the contents of Part |, Sections d 2 of the Electrical
Safety Instructions.

working on or near high-voltage electrical equipment, and must be obse es. Should additional
safety measures be considered necessary because of peculiar local RN Nflese may be ordered by
and at the discretion of the Electrical Officer (Contracts).

27.5  The Contractor shall obtain the approval of the Electrical Office
causes or could cause any portion of a person's body or the $g
handiing, to come within 3 melres of any "live” high-voltagefequipme

27.4  The Electrical Safety Instructions cover the minimum safety precautions whigh must b&gaken to ensure safe
all i
NN

before any work is done which
is using or any equipment he is

27.6  The Contractor shall regard all high-voltage equipme " unless a work permit is in force,

27.7  Safety precautions taken or barriers erected sha
(Contracts), and shall be approved by him beg :l% g

ply with the requirements of the Electrical Officer
rk to be protected is undertaken by the Contractor.
e Cost of the provision of the barriers and other safety
etwork operator’s staff where this is necessary.

The Contractor shall unless ctherwise agree
precautions required, including the attengf@nc

27.8  No barrier shall be removed unless autigsed lif the Electrical Officer (Contracis).
28.0 WORK ON BUILDINGS OR FIXEIRSTRUCTURES

28.1  Before any work is carrig
earthworks of any kin
Electrical Officer (C shall
carried out.

surements are taken on any part of a building, fixed structure or
nd level situated within 3 metres of "live” high-voltage equipment, the
e consulted to ascertain the conditions under which the work may be

28.2  No barrier ergcte cOpbly with the requirements of the Electrical Officer (Contracts) shall be used as

temporary g huttering for any part of the Works.
28.3  The shutl®Ng forridge piers, abutments, retaining walls or parapets adjacent to or over any track may be
to

per as a barrier, provided that it extends at least 2,5 metres above any working leve! in the
= r abutments and retaining walls and 1,5 metres above any working level in the case of
9
g
20, RK DONE ON OR QUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

29.1  No person may stand, climb or work, whilst on any platform, surface or foothold:

29.1.1 higher than the normal unrestricted access way, namely -

29.1.1.1 external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

29.1.1.2 walkways between coaches and locomotives.

29.1.2 of restricted access ways in terms of the Electrical Safety Instructions namely -

29.1.2.1 the floor level of open wagons

29.1.2.2 external walkways or decks of road-rail vehicles, on-track maintenance machines and material
frains.

29.1.3 Unauthorised staff working on these platforms must be directly supervised by duly authorised

persons in terms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
atiend the relevant electrical safety module training. A letter of training must then be issued by an
accredited training authority. A Category C Certificate of Authority must be obtained from the
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29.2

29.3

29.4

295

29.6

30.0
30.1
30.1.1

30.1.2

30.1.3

30.1.4

30.1.6

30.2
30.2.1

31.2

31.3

32.0
321

local depot examining officer.

When in the above positions no person may raise his hands or any equipment he is handling above his
head.

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways
on this plant to be inspected by the Electrical Officer (Contracts) and approved, before commencement of
wark,

The handling of long lengths of material such as metal pipes, reinforcing bars, efc should be avoided, but if
essential they shall be handled as nearly as possible in a horizontal position below head height.

The Responsible Representative shall warn all persons under his control of the dan‘\of being near "live”
high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in clauses 30.1 to 30.4 cannot be observed the Electrica {Contracts), shall be
notified. He will arrange for suitable Safety measures to be taken. The Elegtical Offic®{Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitable ee gf the Contractor to be
specially trained by the network operator and at the Contractor's cogl. aNgn orised Person to work
closer than 3 metres from “live” overhead conductors and under such as may be imposed by the
senior responsible electrical engineer of the network operator.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near “live" high-vg, equilgient provided that no part of any tape or a
person's body comes within 3 metres of the "live” e nt.

In windy conditions the distance shall be inc

fasedy Msure that if the tape should fall it will not be blown
nearer than 3 metres from the "live” high; e equpment.

Special measuring devices longer than gmetregysuch as survey sticks and rods may be used if these are of
non-conducting material and appigved esponsible Electrical Engineer of the network operator, but
these devices must not be useg witin 3 metres of “live” high-voltage equipment in rainy or wet conditions.

The assistance of the Ele Contracts) shall be requested when measurements within the limits
defined in clauses 31.1, h re required.

The restrictions degfibe®@n 3201.1 to 31.1.3 do not apply on a bridge deck between permanent parapets
nor in other situati er arrier effectively prevents contact with the “live" high-voltage equipment.

fon of the Responsible Representative. He shall ensure that the ladder is always used in
at the distance from the base of the ladder to any "live" high-voltage equipment is greater

CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material which exceeds 2 metres in length shall
be carried completely below head height near “live” high-voltage equipment. For maximum safety such
material should be carried by two or more persons so as to maintain it as nearly as possible in a horizontal
position. The utmost care must be taken to ensure that no part of the material comes within 3 metres of any
“live" high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any "live” high-voltage equipment unless the Electrical Officer (Contracts) has been
advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be faken account of especially when communications
lines or cables or aerial cables, stay wires, etc. are being erected above ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

A pole may be handled for the pumpose of erection or removal near high-voitage equipment under the
following conditions:
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32.2

32.3

33.0
33.1

34.0
34.1

34.2

34.3

34.4

34.5
35.0
35.1

35.2

S

36.0
36.1
36.2

36.3

(i) If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voltage equipment is more than the length of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative.

(ii) If the distance described in (i) is less than the length of the pole plus 3 metres, the Electrical Officer
{Contracts) shall be consulted to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kept in contact with the point of erection, and
adequale precautions shall be taken to prevent contact with “live" high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor.

The provisions of clauses 33.1 and 33.2 shall also apply to the erection or removal ‘&olumns, antennae,
with any person working on such equipment.

trees, posts, efc.
W-voltage equipment or
USE OF CONSTRUCTION PLANT

USE OF WATER

No water shall be used in the form of a jet if it can make contact with a

"Construction plant" entails all types of plant including cranes, Nes, boring machines, excavators,
draglines, dewatering equipment and road vehicles with or i

When work is being undertaken in such a position that jgis Mossible for construction plant or its load to come
within 3 metres of "live" high-voltage equipment, the Officer (Contracts) shall be consulted. He will
arrange for an Authorised Person to supervise the '@ land 10 ensure that the plant is adequately earthed.

The Electrical Officer (Contracts) will decide wj ther safety measures are necessary.
e
When loads are handled by craneg, no t rope hand lines shall be used, affixed to such loads so as
to prevent their swinging and comiNg within 5 metres of "live” high-voltage equipment.

Clauses 35.1 to 35.4 shall
WORK PERFORMED

The cost of any supervision by an Authog and the provision of earthing shall, unless otherwise

agreed, be borne by the Contractor.

[s mulandis to the use of maintenance machines of any nature.
D CONDITIONS UNDER COVER OF A WORK PERMIT

ive finds that the work cannot be done in safety with the high-voltage

electrical equipm shall consult the Electrical Officer (Contracts) who will decide on the action to

be taken.

If a work is i d the Responsible Representative shall-

(i) b co
e
its,

(INglon portion C of the permit before commencement of work;

cement of work ensure that the limits within which work may be carried out have been
by the Authorised Person who issued the permit to him, and that he fully understands

(iit) explain to all persons under his control the limits within which work may be carried out, and ensure that
they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditions, are potentially lethal. The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultaneously until rendered safe by the network operator personnel.

The Contractor shall not break any permanent bonds between rails or between rails and any structure. He
shall give the Contract Supervisor at least 7 days written notice when removal of such bonds is necessary.
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36.4  No work on the track which involves interference with the traction return rail circuit either by cutting or
removing the rails, or by removal of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such precautions as may be necessary to ensure continuity of the return circuit
before permitting the work to be commericed.

37.0 HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY THE
NETWORK OPERATOR

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained and/or
operated by the network operator, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Heaith and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes:- \\
(i) Eskom and municipal equipment;

(ii) The Contractor's own power supplies; and

(iii) Electrical equipment Being installed but not yet taken over from the C %

END
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