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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA APPARATUS
CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE JURISDICTION OF THE
DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO YEARS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFQ [hereinafter referred to as a Bid] are requested from persons, companies, close

corporations or enterprises [hereinafter referred to as an entity, Respondent or "dder].

For the design, supply, installation and mainte VE apparatus case security
DESCRIPTION Alarm system on lease agreement under isdiction of the Depot Engineer,

Koedoespoort for a period of two yearO

This RFQ is issued free of

The office of Transn dWt Rail Advice Centre

INSPECT / Ground Floor

COLLECT Inyanda sel
DOCUMENTS | 21 @wd
FROM Fon
x sburg
ISSUE DA

COLL N Between 09:00 and 15:00 from 02 September 2014 till 08 September 2014

YES

INSPECTION Refer to paragraph 2 formal briefing below for details.
SESSION

10:00 on Tuesday 16 September 2014

Bidders must ensure that bids are delivered timeously to the correct address.
CLOSING DATE

As a general rule, if a bid is late or delivered to the incorrect address, it will not be

accepted for consideration.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING

2.1 A compulsory information session will be conducted at Transnet Freight Rail, Koedoespoort Depot

Boardroom, Depot Engineer’s Building, no.8 Trans Road, Koedoespoort, Pretoria, on

Respondent’s Signature Date & Company Stamp
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Tuesday 9 September 2014, at 9h00am (Respondents to provide own transportation and
accommodation) A Certificate of Attendance in the form set out in Section 15 hereto must be
completed and submitted with your Quotation as proof of attendance is required for a compulsory site
meeting and/or RFQ briefing.

2.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will be disqualified.

2.3 The briefing session will start punctually at 9h00am and information will not be repeated for the
benefit of Respondents arriving late.

2.4 Reflective protective clothing and shoes must be worn when visiting the site. Without

the safety clothing, respondents won't be allowed at the site mee"v.

Contact person for technical enquiries and directions:

Mr. Sumika Maharaj on telephone (012) 842 5206 and Cell no: W4

Mr. Thabo Mohokare on telephone (012) 842 5258 and Cell 1419

As the briefing session will be held in an operational area of T || people entering the
premises may be subjected to a substance abuse test.

3 QUOTATION SUBMISSION *

Quotations (inclusive of attachments) in dupli ust reach the Secretary, Transnet Acquisition Council
before the closing hour on the date show @ must be enclosed in a sealed envelope which must

have inscribed on the outside:
RFQ No: E 984-15399

Description For the design, supply, installation and maintenance of Rocla Apparatus
case security alarm system on lease agreement under the jurisdiction of

the Depot Engineer’s, Koedoespoort for a period of two years.

Closing daf§ a 16 September 2014, 10h00
Clogffg [Refer options in paragraph 4 below]

All enyalopdgmuge reflect the return address of the Respondent on the reverse side.

4 Y INSTRUCTIONS FOR RFQ
« 4, Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is located in
the foyer on the ground floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and
should be addressed as follows:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

Respondent’s Signature Date & Company Stamp
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a) The measurements of the "tender box slot" are 500mm wide x 100mm high, and Respondents
must please ensure that response documents or files are not larger than the above
dimensions. Responses which are too bulky [i.e. more than 100mm thick] must be split into
two or more files, and placed in separate envelopes, each such envelope to be addressed as

required in paragraph 3 above.,

b) It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.

4.2 Dispatch by courier
If dispatched by courier, the envelope must be addressed as follows anx‘elivered to the Office of
The Secretary, Transnet Acquisition Council and a signature obtained fro! that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL V
INYANDA HOUSE 1
21 WELLINGTON ROAD O

PARKTOWN
JOHANNESBURG
2001

4.3  If responses are not delivered as stipula ein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

4.4  No email or facsimile responsegfwill b dered, unless otherwise stated herein.

4,5 The responses to this REQ wi ened as soon as possible after the closing date and time.

Transnet shall not, ai@gheNppening of responses, disclose to any other company any confidential

details pertainin tions / information received, i.e. pricing, delivery, etc. The names and

locations of t ondehts will be divulged to other Respondents upon request.

5 BROAD-BASED CONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS
Transne endOrses and supports the Government’s objective of Broad-Based Black Economic
Em e d it is strongly of the opinion that all South African business enterprises have an equal

0 redress the imbalances of the past.

~

G,  Tragsnet would therefore prefer to do business with enterprises who share these same values and who are
prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint
Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

5.1  B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000

and its Regulations, Respondents are to note that the following preference point systems are
applicable to all bids:

o the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable
taxes included); and

o the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

Respondent's Signature Date & Company Stamp
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e Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and all
Bids received exceed R1 000 000.00, the RFQ must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFQ and all Bids received are equal to or below
R1 000 000.00, the RFQ must be cancelled.

The value of this bid is estimated to be less than R 1 000 000 (all applicable taxes
included); and therefore the 80/20 system shall be applicable.

When Transnet invites prospective Service Providers to submit Quotations for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economi\‘npowerment Act No. 53
of 2003.

2013 [Government Gazette No. 36928]. The Revised
Empowerment Codes of Good Practice issued on 9 Feh

The Department of Trade and Industry recently revised the Codgs of Goo¥ Practice on 11 October
: place the Black Economic

007°®'he Revised Codes provide for a

one year transitional period starting 11 October 2013 @ the transitional period, companies may
007 version of the Codes. After the first

year of the implementation of the Revised B-BBEE compliance will be measured in terms of

elect to be measured in terms of the Revised Cofles or

the Revised Codes without any discreti panies which are governed by Sector-specific Codes

As such, Transnet will accept

also continue to accept B-BBE ifigates issued in terms of the 2007 version of the Codes provided

losing Date of this RFQ will result in a score of zero being allocated for B-BBEE.
-~ BEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RFQ as a Joint Venture [JV] or consortium with B-
BBEE entities, must state their intention to do so in their RFQ submission. Such Respondents must
also submit a signed JV or consortium agreement between the parties clearly stating the percentage
[%] split of business and the associated responsibilities of each party. If such a JV or consortium
agreement is unavailable, the partners must submit confirmation in writing of their intention to enter
into a JV or consortium agreement should they be awarded business by Transnet through this RFQ
process. This written confirmation must clearly indicate the percentage [%] split of business and the
responsibilities of each party. In such cases, award of business will only take place once a signed

copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as required
by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-
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BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE
status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof at

the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

5.3  Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitator*\

If contemplating subcontracting, please note that a Respond | not be awarded points for

than 25% [twenty-five per cent] of the value of the co ogfh entity/entities that do not
qualify for at least the same points that the Regp

B-BBEE if it is indicated in its Quotation that such Respwdent in(8pds subcontracting more

€ alifies for, unless the intended

subcontractor is an EME with the capability to e ontract.

A person awarded a contract may not sulcontra ore than 25% [twenty-five per cent] of

the value of the contract to any oth ise that does not have an equal or higher B-BBEE

status level than the person coan unless the contract is subcontracted to an EME that
QU

he subcontract.

has the capability and ability
In terms of Section{l4 o RFQ [the B-BBEE Preference Point Claim Form]

Respondents arqreq o indicate the percentage of the contract that will be
sub-contract ell as the B-BBEE status of the sub-contractor/s.

6 COMMUNICATION

6.1  For specifi§ qiie ating to this RFQ, an RFQ Clarification Request Form should be submitted to
Edwi e, ail Edwin.senne@transnet.net before 16:00, 3 days prior the closing
tially in the form set out in Section 12 hereto. In the interest of fairness and

spondents who have collected RFQ documents. For this purpose Transnet will communicate with
~, Respondents using the contact details provided to the Secretariat on issue of the bid documentation
to the Respondent. Kindly ensure that you provide the Secretariat with the correct contact details, as
Transnet will not accept responsibility for being unable to contact a bidder who provided incorrect
contact details.

6.2  After the closing date of the RFQ, a Respondent may only communicate with the Secretariat of the
Transnet Acquisition Council, at telephone number 011 544 9486, email

prudence.nkabinde@transnet.net on any matter relating to its RFQ Quotation.

6.3  Respondents are to note that changes to its submission will not be considered after the closing date.

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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Respondents are warned that a Quotation will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ
between the closing date and the date of the award of the business. Furthermore, Respondents found to be
in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFQ
7.1  Quotations must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

7.2 Sign one set of original documents [sign, stamp and date the bottom of ich page]. This set will

serve as the legal and binding copy. A duplicate set of documents is re This second set must

be a copy of the original signed Quotation.
7.3 Both sets of documents are to be submitted to the address spe iWa aph 4.1 above.

7.4  All returnable documents tabled in the Quotation Fo 10 4] must be returned with

your Quotation.

rsuant to this RFQ shall be deemed to

be offers. Any exceptions to this statement myst R clearly and specifically indicated.

7.5  Unless otherwise expressly stated, all Quotations, furni%g

7.6 Any additional conditions must be embq
[Alterations made by the Respondg
additions or deletions must not bgeo he Respondent to the actual RFQ documents.

8 COMPLIANCE
The successful Respondent fter referred to as the Respondent] shall be in full and complete
compliance with any andgl abl€ laws and regulations.

9 DISCLAIMERS

&dvised that Transnet is not committed to any course of action as a result of its

Respondent h
issuance RFQ and/or its receipt of a Quotation in response to it. In particular, please note that

Tra es the right to:
dify the RFQ’s Services and request Respondents to re-bid on any changes;

Reject any Quotation which does not conform to instructions and specifications which are detailed

herein;
9.3  Disqualify Quotations submitted after the stated submission deadline;
9.4  Not necessarily accept the lowest priced Quotation;
9.5 Reject all Quotations, if it so decides;
9.6  Withdraw the RFQ on good cause shown;

9.7 Award an agreement / place an order in connection with this Quotation at any time after the RFQ’s

closing date;
9.8  Award only a portion of the proposed Services which are reflected in the scope of this RFQ;
9.9  Split the award of the agreement / order between more than one Respondent; or

9.10 Make no award of an agreement.
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In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found quilty of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of law
during the past 5 [five] years in Section 11 [Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFQ process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any

number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed

in this RFQ document. \\

Transnet reserves the right to award the business to the highest scoring ki /s unless objective criteria
justify the award to another bidder.

Transnet reserves the right to lower the threshold for T '\ﬁo% [ten percent] if no
Bidders pass the predetermined minimum threshold in f Technical.

Kindly note that Transnet will not reimburse any Regpond any preparatory costs or other work
performed in connection with its Quotation, whether the Respondent is awarded a contract.

10 LEGAL REVIEW

A Quotation submitted by a Respond subjected to review and acceptance or rejection of its
proposed contractual terms and condiflons by, Ttansnet’s Legal Counsel, prior to consideration for an award

of business. &

Trans| g clients, Respondents and the general public
tore d or corruption on the part of Transnet employees to

TIP-OFFS ANONYMOUS: 0800 003 056

&
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF
TWO YEARS

Section 2: SCOPE OF REQUIREMENTS

1.1 This specification covers the requirements for the design, supply, installation, and maintenance of a

security alarm system in ROCLA apparatus cases based on a Lease agreement.

\!

2.0 SERVICE CONDITIONS

2.1 Environmental Conditions %V
The equipment/material shall be designed for operati@ following conditions

2.1.1  Altitude — 0 to 1800m above sea level
2.1.2  Ambient Temperature — Minus (-) 10°C (+)¥B°C

2.1.3  Relative Humidity — As high as 90%,
2.1.4  Lighting ~ More than 10 flashes, @ m

3.0 Power Supply
3.1 The equipment pable of working off an auxiliary supply with a poor waveform caused by
thyristor-copgr locgmotives, line switching and lightning induced surges.
o otafhari@bnic voltage distortion figure of 27% must be catered for,
o pegal attention must be paid to lightning protection.

Q ﬁespondents are to provide comprehensive details of protection circuitry,

e  The battery backup shall be able to provide power to the alarm system circuitry for at least 3
(three) days  without being charged.

4.0 INSTALLATION AND WIRING

4.1 All wiring shall comply with SANS10142.

4.2 All materials and components used shall be of high quality and installation work shall be of a high
standard of workmanship, carried out under proper supervision of experienced and competent
officers.

4.3 All materials and components used for the installation shall comply with the SANS requirements.

4.4 Components or materials that do not bear the SANS mark shall be approved by the Transnet Freight

Rail prior to installation.
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4.5 The route of trenches shall be approved by a Transnet Freight Rail representative.

4.6 Care shall be taken not to damage the existing materials, including contaminating ballast stones,
during excavation.

4.7 The minimum depth for trenches shall be 600mm.

4.8 The complete electrical installation shall be properly earthed, in accordance with the requirements of
the standard regulation for the wiring of premises SANS10142,

4.9 Where the breaker room is separate to the main substation house, number of canisters shall be
stated and the locations.

4.10 The respondent shall ensure that the pepper gas spray alarm system interfaces with the existing

installation, where there is a newly installed alarm system.

'\

5.0 ARMING AND DISARMING

5.1 Arming and disarming of the alarm system shall be via Tra%ys).
P

5.2 Valid tags shall be able to arm or disarm the alarm sy aced near the receiver.
5.3 It should be possible to deactivate lost tags.

5.4 The transponder shall have an indication light tofghow w er it is been activated or not.
5.5 The number and position of the transpon rs required per site shall be determined at the
site meeting.

5.6 The transponder should have a limi % iy range of 50m as different sites could be situated
close to each other.

6.0  DESIGN @
6.1  COMPO !@
6.1.1 neti r entry detection devices supplied, shall be suitable for indoor use.

otign detector should monitor all four side walls and the roof of the ROCLA apparatus case,
stem shall use cellular and/or telecontrol infrastructure.

nly authorised users using designated sim cards shall able to access the system via SMS.
The system shall allow programming either via SMS (remotely) or on site.
6.1.6 Each Tag shall have a unique identity which will enable the control box to identify the user.

6.2 CONTROL BOX

6.2.1  The Control Box shall able to send signals via SMS and Telecontrol
6.2.2  If an alarm is activated, the control box shall:-

e Activate the Siren, (shall be on for 3 minutes and off for 1 minutes) until it is reset
manually or via an SMS signal.
e Activate the Strobe Light on top of the building, for the duration of the Siren.
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6.2.3

6.2.4

6.2.5

6.2.6

6.2.7
6.2.8

6.3

6.3.1

6.3.2
6.3.3
6.3.4
6

6.4.1
6.4.2
6.4.3
6.4.4
6.4.5

Page 14 of 69

e Send a signal (indicating the name and location of the site) to the dedicated Cell
phones, Response Teams and to the Server (Computer) located at electrical
control room,.

e Activate the gas actuators to release the Pepper Gas.
Control Box shall be able to monitor and report on the following:-

e lLow Battery
e  Power Failure
e Low level of Pepper Gas( to be deduced from number of previous activations)

o Low Air Time \\

e Any fault

Should it occur that the alarm is not armed when all doors are Wno movement of persons is
detected in any of the protected zones, the control box sh automatically arm the system

after a period of twenty (20) minutes has lapsed?
The control box shall be able to log events chronologi e server located at electrical control

room.

The control box shall be capable of runni D to W additional transponder receivers as these

maybe required to arm and disarm the

@ d ®r the system (over-voltage, over-current, etc.)
Control Box shall have enoughffree sPugs

from more than one point.

Adequate circuit protection shall bef

0 expand the system for future plans.

CANISTER AND PERRERGAS

The canister sigll & of refillable /replaceable gas cylinder type and shall comply with
SANS102

as Prmula shall be SANS approved and proof must be submitted, with the RFQ offer,
s shall not have any effect on the substation equipment.
r gas shall be of the non-flammable type.
halation, skin and eye contact with the pepper gas shall be highly irritating.
e pepper gas effects shall last up to 1 hour.

NETWORK

Cellular network to be used shall be approved by Transnet Freight Rail.

Cellular network should have stable coverage on specified sites.

Messaging service shall not be of the general public service.

The tele control/CS90 system shall be used as a backup to the cellular network.

In case of cellular network failure, alarm signals shall be relayed by use of the tele control/CS90

system.

Respondent’s Signature Date & Company Stamp
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6.5

6.5.1
6.5.2
6.5.3
6.5.4
6.5.5

6.5.6

7.0

7.1

7.2

8.0

8.1

8.2

8.3

8.4

9.2

10.

10.1,

10.2.
10.3.

HARDWARE AND SOFTWARE REQUIREMENTS

Software is subject to Transnet Freight Rail’s approval.
The software shall have full report writing capabilities.
Respondents are to provide details of software and hardware requirements with their RFQ offers.
10 transponder (tags) shall be issued.
Provision shall be made for the supply, installation and testing of the SMS receiver at the control
room.
The data that will be traversed along the network in the event of an intrusion should be easily

modifiable according to Transnet Freight Rail’s requirements

LEASING AGREEMENT \

The respondent shall enter into a leasing agreement with Tra Wt ail for a minimum period
of 2(two) years.

The respondent shall ensure that the alarms are fully i and functional at all times.

TENDERING PROCEDURE

Respondents shall indicate clause-by- Qmpliance with this specification as well as the relevant
equipment specifications.

Respondents may submit alterffative for equipment considered being equal to or better
standard compared to that spe§ied @ this specification, however, approval of this shall be of
i n.

i0

Transnet Freight Rail

Such offers shall ied by a full, detailed documentation indicating the suitability of the

ONAL INFORMATION

Respondent shall submit detailed descriptive literature, specifications, equipment schedules, layout of
the equipment, etc., covering the equipment offered.
The respondent shall clean the relay room if the pepper gas over sprayed.

SAFETY

The Respondent will issue all workers employed by him with the necessary protective clothing
applicable to the type of work being performed.

Stay a safe distance from high Voltage lines.

Safety awareness training is required for all workers who will work in the vicinity of the railway line.
This is done once-off by Transnet Freight Rail free of Charge, and is thereafter the responsibility of

the Respondent.

Respondent’s Signature

Date & Company Stamp
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10.4.  No making of fires will be permitted on site. Any claims arising from the making of such fires will be
for the cost of the respondent.

10.5.  Closed gates must be closed after it had been used.

10.6.  The workplace must be cleaned of scrap material (i.e. papers, cable off cuts, tins etc.) after every

workday.

11.0 TESTS AND COMMISSIONING

111 All prescribed tests shall be carried out on equipment as well as the testing of installation, by the
respondent, before commissioning.

11.2 Transnet Freight Rail representative shall be present to witness such tests\(‘ the equipment and
installation.

11.3 The respondent shall list commissioning tests to be conducted on c nts offered.

11.4 The respondent shall give Transnet Freight Rail a notice of 5 Wj efore the day of tests.

12.0 TRAINING

12.1 The respondent will provide all the necess, % to the client’s personnel with regards to the
technology assistance. Q

0% of the times.

13.2  Our pre-qualificg#fon jlability is 90% where the system has been implemented.

14.0 MAINT N&\LARM SYSTEM

14.1 The

13.0 RELIABILITY AND AVAILABIL

13.1 The system must b

nance of Rocla apparatus case security alarm system should include the following.

fill Wgas
Il outs
Transport
e Labour
s  Spares

Respondent’s Signature Date & Company Stamp
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15.0 ROCLA Apparatus Case Layout

REINFORCED CONCRETE CUBICLE WITH SAFE DOOR FOR HOUSING OF SOPHISTICATED
AND EXPENSIVE EQUIPMENT TO PROTECT IT AGAINST THEFT AND VANDALISM

15.1 SPECIFICATIONS
15.1.1 Dimension
15.1.1.1 Height:

Internal: 2070 mm
External: 2260 mm

\!

15.1.1.2 Width/Depth

Internal: 1860 mm

External: 2040 mm V
15.1.1.3 Thickness Os

Wall: 90 mm
External: 2040 mm

15.1.1.4 Door Opening

Height: 2003
Width: 950m

15.1.1.5 Service Hol

in. diameter 150mm and not exceeding 250mm diameter

12

ilation Holes on the sides

Diameter: Maximum 50mm Diameter

Quantity: 2 on each side

\S.S. Reinforcing

15.1.2.1 Two Layers of reinforcing Mesh per side, Bottom and top is required. One layer inside inner
side of the concrete wall roof and one layer inside the outer side of the concrete walls, roof and
floor.

15.1.2.2 Outer Steel
Y8mm high tensile steel

Mesh 70mm crs

15.1.2.3 Inner Steel

Y8mm high tensile steel

Mesh 70mm crs

Respondent’s Signature Date & Company Stamp
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15.1.2.4 Corner Steel

Mesh Sheets for each should be joined at all the corners by Y12 bars best in an “L" form with equal
legs at the least 140 crs allowing enough bond length but not less than 400mm along both faces of

the two surfaces it connects.

15.1.3. Concrete
15.1.3.1 Concrete should have strength of 60mpa after 28 days.
15.1.4. Safe Doors
15.1.4.1 Similar to the one in operation. \\

15.1.4.2 The Key should also be similar to the one in use.

1.16 MINIMUM PLANT AND EQUIPMENT REQUIRED V
1.16.1 1 Ton bakkie

1.16.2  Tool box with basic tools O

1.16.3  System test equipment !

2 GENERAL SERVICE PROVIDER OBLlQ:NS
2.1 The Service Provider(s) shall be full @ to Transnet for the acts and omissions of persons

directly or indirectly employed §#y the

2.2 The Service Provider(s) ngust co ith the requirements stated in this RFQ.
3.
3.1
3.2
ing basis.
\\. Transnet reserves the right to request that any member of the Service Provider’s team involved on
the Transnet account be replaced if deemed not to be adding value for Transnet.
3.4 The Service Provider guarantees that it will achieve a 95% [ninety-five per cent] service level on the

following measures:
a) Random checks on compliance specifications
b) On-time deliverables
3.5 The Service Provider must provide a telephone number for customer service calls.
3.6 Failure of the Service Provider to comply with stated service level requirements will give Transnet the
right to cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to

the Service Provider of its intention to do so.

Respondent’s Signature Date & Company Stamp
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Acceptance of Service Levels:

YES NO

4, RISK
Respondents must elaborate on the control measures put in place by their entity, which would mitigate

the risk to Transnet pertaining to potential non-performance by a Respondent, in relation to:

4.1 Quality of Services required:

N

4.2 Continuity of Services:

4.3 Compliance with the Odgupatipnal Health and Safety Act, 85 of 1993:

5@@

S

Respondent’s Signature Date & Company Stamp
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5. REFERENCES
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Please indicate below the company names and contact details of previous and/or existing customers

whom Transnet may contact to seek third party evaluations of your current service levels:

Company Name

Nature of work

Value of

work

Contact

person

IContact

details

Year

completed

<

S

"

Respondent’s Signature
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6. EVALUATION METHODOLOGY
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Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if

so required:
! i !
Stage 1 ' | Stage 2 :1 Stage 3 Stage 4 5 Stage 5
Administrative | Substantive E 60 % Minimum Weighted  * Post tender negotiation
Responsiveness! Responsiveness' Threshold Scoring /100 | (if applicable) requesting

B = Pri %)

v

i | __
RETURNABLE |  PRE- | TECHN % EIGHTED
DOCUMENTS | QUALIFICATION | SCORE
& SCHEDULES ! |
| |

‘BBEE (20%)
. ) ard

i Respondents to provide
| best & final offer.

¢ Final evaluation in terms
| of 80/20

:» Final award of contract

POST TENDER
NEGOTIATION, FINAL
WEIGHTED SCORE

& FINAL AWARD

1.1  STAGE ONE: Test for Admi @ e Responsiveness

The test for administrativgrespomsiveness will include the following:

ponsiveness check

RFP Reference

ime Section 1 paragraph 3

able documents and/or schedules were completed Section 4
ind’ date and time.
eted clause by clause statement of compliance to
e validity of all returnable documents Section 4

The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification

Respondent’s Signature
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1.2  STAGE TWO: Test for Substantive Responsiveness to RFQ
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The test for substantive responsiveness to this RFQ will include the following:

Check for substantive responsiveness RFP Reference
o Whether any general pre-qualification criteria set by Transnet, have Section 1 paragraphs 2.2
been met Section 4 — validity period
Appendix (i), General Bid Conditions
clause 19
Sections 10, 11
o Whether the Bid contains a priced offer Section 3
s  Whether any Technical pre-qualification set by Transnet have been Section 4 gMandatory returnable
met as follows: ! L&}ents/schedu/es
The test for substantive responsivenes; [Stagg Two] nNist be passed for a
Respondent’s Proposal to progress to St r further evaluation
ria

1.3  STAGE THREE: Minimum Threshold 60 % fi @ | Crite

The test for the Technical and Functional thgeshold W include the following:

Technical Criteria

RFP Reference

e Previous experience (Areas where the syst Section 2 page 20
implemented)
o  Plant and equipment to be used in thR§ projegt as 30% Section 2, page 18
per specification
e Design of the system offered (IRWYEY design) 40% Section 2 page 12-18
al Weighting: 100%
Mini g score required: 60 %

wihg applicable values will be utilised when scoring each cri

terion mentioned above:

- Interpretation

Non Responsive

Poor

Average

Good

Very good

Excellent

gD WIN =

exceeded for a Respondent’s Proposal to progress to Stage

The minimum threshold for technical/functionality [Stage Three] must be met or

Four for final evaluation

1.4  STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 80 points]:

Evaluation Criteria

RFP Reference

. Commercial offer

Section 3

Respondent’s Signature
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Transnet will utilise the following formula in its evaluation of Price:

Pt—Pmin’

PS = 80(1 - — IOR
Pmin
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

b) Broad-Based Black Economic Empowerment criteria [Weighted score 20 points]

=  B-BBEE - current scorecard / B-BBEE Preference Poin &alms Form [Section 14]

e Preference points will be awarded to a bidder for attaining the B-BB us level of contribution in
accordance with the table indicated in Section 14, paragraph V
1.5 SUMMARY: Applicable Thresholds and Fin d Weightings
Thresholds Minimum Percentage [%]
Technical / functionality 60 %
Evaluati Final Weighted Scores

Price 80
20

TOTAL SCORE: 100

er Negotiations (if applicable)

2  STAGE FIV%
Transnet reserges tig righl to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comgffisegof ofM®or more Respondents. Should Transnet conduct post tender negotiations, Respondents

will b u o provide their best and final offers to Transnet based on such negotiations. A final

e conducted in terms of 80 and the contract will be negotiated and awarded to the successful

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF
TWO YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are to complete the table below:

~ GREENVIEW-PANPOORT STATION 8 SITES

‘Ttem | Description - Qty | Unit | Price | Rate per Sub Rate ger Sub Total | Total
Per unit year 1 | Total \Sar 2 | Year 2 amount
month Year 1 for 2
years
1 ASSET NUMBER A4937
1.1 Installation cost/site 1 Sum
1.2 De-installation cost /site 1 Sum
1.3 Monthly Rental and 24 months
Maintenance
2 ASSET NUMBER A 4938
2.1 Installation cost/site Once
off
costs
2.2 1 | Sum
2.3 24 | months
3 ASSET NUMBER A 4940
3.1 Installation cost/site 1 Sum | Once ]
off
costs
3.2 De-installation cost /site 1 Sum
3.3 | Monthly Rental and 24 months
Maintenance

Respondent’s Signature
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Respondent’s Signature

4 ASSET NUMBER A
4940A
4.1 | Installation cost/site 1 Sum Once
off
costs
4.2 De-installation cost /site 1 Sum
4.3 Monthly Rental and 24 | months
Maintenance
5 | ASSET NUMBER A A
4940B \\
5.1 Installation cost/site 1 Sum Once
off
costs
5.2 De-installation cost /site 1 Sum
5.3 Monthly Rental and 24 months
Maintenance
6 ASSET NUMBER A 4941
6.1 Installation cost/site 1 Sum ce
o)
costs
6.2 De-installation cost /site 1
6.3 Monthly Rental and 2 onths R
Maintenance
7 ASSET NU 944
<>
7.1 Installation cost/site 1 Sum Once
off
costs
7.2 De-installation cost /site 1 Sum
7.3 Monthly Rental and 24 months
Maintenance
8 ASSET NUMBER A4945
8.1 | Installation cost/site 1 | Sum Once
off
costs

Date & Company Stamp



Transhet Request for Quotation No ERACES1984-15399

8.2

De-installation cost /site

1

Sum

8.3

Monthly Rental and

Maintenance

24

months

Total price

Vat (14%)

Notes to Pricing:

a)

b)

0)

d)

Prices must be quoted in South African Rand, exclusive of VAT

Gross Total

\!

Prices quoted must be held valid until 31 DECEMBER 2014
To facilitate like-for-like comparison bidders must submit pricing ictly in accordance with

This pricing schedule and not utilise a different forma V

could result in a bid being declared non respogaiige

Please note that should you have offered a

)

from this pricing schedule

bd price(s), Transnet will only consider

such price discount(s) in the final evaI:&tion stage if offered on an unconditional basis.

Please note that the quantities 4 bo

Respondent’s Signature

are only an estimate
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF
TWO YEARS

Section 4: QUOTATION FORM
I/We

[name of entity, company, close corporation or partnership]

of [full address]

carrying on business under style or title of /trading as]

represented
by

in my capacity as

being duly authorised thereto by a Resolution of @ ard oY Directors or Members or Certificate of Partners,

as the case may be, dated a certified copy of which is annexed hereto,

hereby offer to supply the above-me ces at the prices quoted in the schedule of prices in

accordance with the terms set forth if§ the ggcompanying letter(s) reference

and dated [if any] and the documents listed in the accompanying
schedule of RFQ documents
I/We agree to be boun%& nditions in Transnet’s:

ndard Terms and Conditions of Agreement [Form ST&C — Services];

(i)  any other standard or special conditions mentioned and/or embodied in this

@%Genera Bid Conditions — Services; and

Request for Quotation.

- cce®t that unless Transnet should otherwise decide and so inform me/us in the letter of award, this

~ QuoMion [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet’s acceptance thereof shall constitute a binding agreement between Transnet and me/us.

Should Transnet decide that a formal agreement should be signed and so inform me/us in a letter of intent
[the Letter of Intent], this Quotation [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet’s Letter of Intent, shall constitute a binding agreement between

Transnet and me/us until the formal agreement is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail to
enter into a formal agreement if called upon to do so, or fail to commence the supply of Services within 4
[four] weeks thereafter, Transnet may, without prejudice to any other legal remedy which it may have,
recover from me/us any expense to which it may have been put in calling for Quotations afresh and/or having

to accept any less favourable Quotation.

Respondent’s Signature Date & Company Stamp
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I/We accept that any agreement resulting from this offer will be for a period of ............. only.
Furthermore, I/we agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non-compliance with material terms of this RFQ including the delayed delivery
of the Goods due to non-performance by ourselves, failure to meet Supplier Development and/or B-BBEE
Improvement Plan commitments. A penalty of up to 100 % of the outstanding portion of the Supplier
Development commitment will be applied and Transnet reserves the right to set his off against any payment
due to the Respondent. In addition, I/we agree that non-compliance with any of the material terms of this
RFQ, including those mentioned above, will constitute a material breach of agreement and provide Transnet

with cause for cancellation.

ADDRESS FOR NOTICES \

The law of the Republic of South Africa shall govern any agreement created by§he acceptance of this RFQ.
The domicilium citandi et executandi shall be a place in the Republic of Sou ica to be specified by the
Respondent hereunder, at which all legal documents may be served VOndent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Afi igW Respondents shall, therefore,

& ublic of South Africa who has the

ed into in the event of their Quotation
being accepted and to act on their behalf in all matters relRting to such agreement.

state hereunder the name of their authorised representative

power of attorney to sign any agreement which may have to B

Respondent to indicate the details of its domiciliug @ di elexecutandi hereunder:

Name of Entity:

Facsimile:

Address:

NOT, T F AWARD OF RFQ

possible after approval to award the agreement(s), the successful Respondent [the Respondent]
euw e informed of the acceptance of its Quotation. Unsuccessful Respondents will be advised in writing of
the name of the successful Respondent and the reason as to why their Quotations have been unsuccessful,

for example, in the category of price, delivery period, quality, B-BBEE status or for any other reason.

VALIDITY PERIOD
Transnet requires a validity period up to 31 DECEMBER 2014 against this RFQ.

Respondent’s Signature Date & Company Stamp
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NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of

the company or close corporation [C.C.] on whose behalf the RFQ is submitted.

0] Registration number of company / C.C.

(i) Registered name of company / C.C.

(i)  Full name(s) of director/member(s) Address/Addresses ID Number(s)

\!

CONFIDENTIALITY

All information related to a subsequent agreement, both during and tion, is to be treated with

strict confidence. In this regard Respondents are required to comp turn a signed copy of Certificate

of Acquaintance with the Non-Disclosure Agreement in Sectig information related to a subsequent

agreement, both during and after completion thereof, wi} be t ith strict confidence. Should the need

however arise to divulge any information gleaned ft ovision of the Services, which is either directly or

indirectly related to Transnet’s business, written @ al tddivulge such information must be obtained from

Transnet.

DISCLOSURE OF PRICES TENDER

Respondents must indicate here wghethe snet may disclose their tendered prices and conditions to other

Respondents:

YES NO

ENTS AND SCHEDULES

ated in the footer of each page, must be signed, stamped and dated by the Respondent.

cuments means all the documents, Sections and Annexures, as listed in the tables below.
Mandatory Returnable Documents

Failure to provide all mandatory Returnable Documents at the closing date and time of

this RFQ will result in a Respondent’s disqualification. Bidders are therefore urged to

ensure that all these Documents are returned with their Quotations.

Please confirm submission of the mandatory Returnable Documents detailed below by so indicating

[Yes or No] in the table below:

Respondent’s Signature Date & Company Stamp
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MANDATORY RETURNABLE DOCUMENTS SUBMITTED
[Yes/No]

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

SECTION 21 : Clause by clause statement of compliance to project specification

o A fully completed clause by clause statement of compliance to project

\!

specification

b) Essential Returnable Documents

In addition to the requirements of section (a) above, Responde

figfther required to submit with
their Quotations the following essential Returnable Do (S detailed below.

Failure to provide all essential Returnable @ may result in a Respondent’s

disqualification at Transnet’s sole discretioR Biddels are therefore urged to ensure that
all these documents are returned with otations.
Please confirm submission of these e i turnable Documents by so indicating [Yes or No] in the

table below:

ESSENTIAL RETURNGBLADOCUMENTS & SCHEDULES SUBMITTED

[Yes or No]

ertified copies of IDs of shareholder/directors/members [as applicable]

« Certified copies of the relevant company registration documents from Companies
and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’s portfolio

- Entity’s letterhead

Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificate or certified copy thereof [Large
Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing date

and time of the RFQ will result in an automatic score of zero for preference

Respondent’s Signature Date & Company Stamp
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- Valid and original B-BBEE certificate/sworn affidavit or certified copy thereof from
auditor, accounting officer or SANAS accredited Verification Agency [EMEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing date

and time of the RFQ will result in an automatic score of zero for preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or written
confirmation of the intention to enter into a Joint Venture Agreement. Original
and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificate for each party]

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFQ Documents

\

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Services

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFQ Declaration Form
SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 15 : Certificate of attendance of informa briefing and site inspection

SECTION 16: Certificate of Acquaintance isclosure Agreement

SECTION 17 : Schedule of Plant and E

SECTION 18 : E4B — Minimumggon®gunal Health Requirements

SECTION 19 : E4E — Saf erments and Procedural compliance (Act 85 of 1993) and

applicable regulatio
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CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but
not limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any
contract emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and
fail to present Transnet with such renewals as and when they become due, Transnet shall be entitled, in
addition to any other rights and remedies that it may have in terms of the eventual Agreement, to terminate
such Agreement forthwith without any liability and without prejudice to any claims which Transnet may have
for damages against the Respondent.

By signing these RFQ documents, the Respondent is deemed to ack “Iedge that he/she has
made himself/herself thoroughly familiar with all the conditions ing this RFQ, including
f, and Yransnet SOC Ltd will
ent overlooked any such

those contained in any printed form stated to form part he

recognise no claim for relief based on an allegation that
condition or failed properly to take it into account for t se of calculating tendered prices

or otherwise.
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SIGNED at on this day of
20
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES
1
Name
2
Name
SIGNATURE OF RESPONDENT'S AUTHORISE SENTATIVE:
NAME: ‘ '
DE TION:
T NE:

x PHONE:
é FACSIMILE:

S

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 5: SUPPLIER DECLARATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying b‘\ng details [with bank

stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Memgers [whe¥e applicable]

3. Certified copies of the relevant company registration document nies and Intellectual

Property Commission (CIPC)
Certified copies of the company’s shareholding/directgr’s p

4.

5. Original letterhead confirm physical and postal ad S

6. Original valid SARS Tax Clearance Certificate Qtitie only]

7. Certified copy of VAT Registration Certif ntities only]

8. A valid and original B-BBEE Verifi ffCate / sworn affidavit or certified copy thereof meeting
the requirements for B-BBEE cgmpli per the B-BBEE Codes of Good Practice; Certified copy of
valid Company Registration iate /if applicable]

Note: No agreemen, e dwarded to any South African Respondent whose tax matters
have not been d by SARS to be in order

Company Trading Nam

Company Regigr

Company umber Or ID Number If A Sole Proprietor

Trust Pty Ltd Limited Partnership | Sole Proprietor

company been in business

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Branch & Branch
code

Bank Name

Respondent’s Signature Date & Company Stamp
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Account Bank account

Holder number

Postal Address —————— = I

Code

Physical
Address [ Code
Contact Person
Designation B
Telephone
Email 1
Annual Turnover Range (Last Financial Year) < R5 Million g R_35

million
Does Your Company Provide Products Both
Area Of Delivery National Local
Is Your Company A Public Or Private Entity Private o
Does Your Company Have A Tax Directive Or IREZQ N ficate Yes No
Main Product Or Service Supplied (E.G.: Statig sulting)

BEE Ownership Details

% Black % Disabled persan/s
Ownership ownership
Yes No
tatus (Level 1 to 9 / Unknown)
Permanent Part time

TramshetQgerating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO

YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

\!

FULL NAME(S) CAPACITY SIGNATURE

%\/

in his/her capacity as indicate is/are hereby authorised to enter into, sign, execute and complete any
documents relating to t jon and any subsequent Agreement for the provision of Services. A List of
those person(s) a to gegotiate on behalf of the abovementioned entity (if not the authorised

ittt a

u
signatories) is als & long with this Quotation together with their contact details.

SIGNATURE CHAIRMAN
S

FULL NAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. I/We

_ do
tation comprising this RFQ and

M OCT

hereby certify that I/we acquainted myself/ourselves with all thée

all conditions contained therein, as laid down by Transnef or the carrying out of the proposed

supply/service/works for which I/we submitted my/ourgQuota®
2. I/we furthermore agree that Transnet SOC Ltd %nise no claim from me/us for relief based on an
ndition or failed to take it into account for the purpose

allegation that I/we overlooked any RFQ/cop

of calculating my/our offered prices or ot %

3. I/We accept that an obligation rest§ on mg/us to clarify any uncertainties regarding this bid which I/we

may have, before submitting tig bid. e agree that I/we will have no claim based on an allegation that

any aspect of this RFQ was but in respect of which I/we failed to obtain clarity.

4. I/we understand t| accommpanying Bid will be disqualified if this Certificate is found not to be true and

individual or organisation, other than the Bidder, whether or not affiliated with the Bidder,

shalld
aE has been requested to submit a Bid in response to this Bid invitation;

b) could potentially submit a Bid in response to this Bid invitation, based on their qualifications,

complete in ev e
5. For th% this Certificate and the accompanying Bid, I/we understand that the word “competitor”
C a

abilities or experience; and

C) provides the same Services as the Bidder and/or is in the same line of business as the Bidder

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;

b) geographical area where Services will be rendered [market allocation]
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10.

) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid;
e) the submission of a Bid which does not meet the specifications and conditions of the RFQ; or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Services to which this RFQ relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid openin{‘r of the awarding of the

contract.

I/We am/are aware that, in addition and without prejudice to any otler remedWyprovided to combat any
restrictive practices related to bids and contracts, Bids that areNguUSNc will be reported to the
Competition Commission for investigation and possible impositio
section 59 of the Competition Act No 89 of 1998 and/or
Authority [NPA] for criminal investigation and/or may be

inistrative penalties in terms of

ported to the National Prosecuting
ed from conducting business with the
public sector for a period not exceeding 10 [te rs in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any otQicab legislation.

SIGNED at < his day of 20_

N

SIGNATURE QF N SIGNATURE OF RESPONDENT

&

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS —
SERVICES

[Appended hereto as Appendix (i)]

\!
NAME OF ENTITY: !
I/We %
do

all t cumentation comprising the General
[insert date] from Transnet SOC Ltd for the

bmitted my/our Proposal.

hereby certify that I/we acquainted myself/ourselves wi

Bid Conditions - Services as received on

carrying out of the proposed Services for which

I/We furthermore agree that Transnet‘OCQ recognise no claim from me/us for relief based on an

allegation that I/we overlooked apy te conditions of the General Bid Conditions or failed to take it

into account for the purpose gigaulating my/our offered prices or otherwise.
I/We confirm having b
entire General Bi N
on this day of 20__
S

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

adyised that a signed copy of this Schedule can be submitted in lieu of the
as confirmation in terms of the Returnable Schedule.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[appended hereto as Appendix (ii)]

\!

NAME OF ENTITY:

I/We
do
cumentation comprising the Terms
insert date] from Transnet SOC Ltd for

€ mitted my/our Proposal.

hereby certify that I/we acquainted myself/ourselves with a

and Conditions of Contract as received on

the carrying out of the proposed Services for whi

I/We furthermore agree that Transnet SOC % cognise no claim from me/us for relief based on an

allegation that I/we overlooked any Te % ditions of Contract or failed to take it into account for
the purpose of calculating my/our oﬁe@s or otherwise.

t out in clause 19 [Terms and Conditions of Contract] of Transnet’s

I/We also note the obligatio

General Bid Conditions [ hich reads as follows:

19.1 The Seryge shall adhere to the Terms and Conditions of Contract issued with the Bid

DocumBats, Nggether with any schedule of “Special Conditions” or otherwise which form part

t iADocuments.

the Respondent find any conditions unacceptable, it should indicate which conditions
are unacceptable and offer alternatives by written submission on its company letterhead? Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20___

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

'\

0 hereby certify that:

yo any/all questions [as

tion purposes;

1. Transnet has supplied and we have received appropri

applicable] which were submitted by ourselves for RF,

2. we have received all information we deemed geces the completion of this Request for
Quotation [RFQ];

3. at no stage have we received additio rmation relating to the subject matter of this RFQ

from Transnet sources, other tha n formally received from the designated Transnet

contact(s) as nominated in t F ents;

4. we are satisfied, insofafgs our is concerned, that the processes and procedures adopted

by Transnet in issuin INRFQ and the requirements requested from Bidders in responding to

this RFQ have Jf€en cted in a fair and transparent manner; and

5. further % are that a family, business and/or social relationship exists / does not
i ete agapplicable] between an owner / member / director / partner / shareholder of

d an employee or board member of the Transnet Group including any person who
volved in the evaluation and/or adjudication of this Bid.

addition, we declare that an owner / member / director / partner / shareholder of our entity
«, are / are not [delete as applicable] an employee or board member of the Transnet Group.

7. If such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete
the following section:

Respondent’s Signature Date & Company Stamp
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Page 42 of 69

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in thig gthe disqualification of a

isting and appropriate business relationship with

4',

entity in the forthcoming adjudication process, we

10. We furt t Transnet reserves the right to reverse an award of business or decision

bas ommendations of the Ombudsman without having to follow a formal court
C ve such award or decision set aside.
SIGNED at on this day of 20
a, FORgnd on behalf of AS WITNESS:
duly authorised hereto
Name: Name:
Position: Position:
Signature: Signature:
Date:
Place:

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5, 000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of

Reference for the Transnet Procurement Ombudsman, details of which are available for

review at Transnet’'s website www.transnet.net. \

An official complaint form may be downloaded from this website bmitted, together

with any supporting documentation, within the prescribed p , to
procurement.ombud@transnet.net

For transactions below the R5, 000,000.00 [five mi % ANRand] threshold, a complaint
may be lodged with the Chief Procurement icelg e relevant Transnet Operating

Division/Specialist Unit.

Respondents are to note that a compla Bust be made in good faith. If a complaint is
made in bad faith, Transnet reserves RN to place such a bidder on its List of Excluded
Bidders.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 11: BREACH OF LAW
NAME OF ENTITY:

I/We ‘\

do hereby certify that [/we have/have not been (delete as app ica&wd guilty during the
preceding 5 [five] years of a serious breach of law, including b limiped to a breach of the
Competition Act, 89 of 1998, by a court of law, tribunal or other a jve body. The type of breach

that the Respondent is required to disclose excludes reIativ@r ences or misdemeanours, e.g.

traffic offences. !
Where found guilty of such a serious breach, plchlose.
NATURE OF BREACH: < O

N\

DATE OF BREAC

Furthermo /wg acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent

fro i process, should that person or entity have been found guilty of a serious breach of law,
a 4@ al'W regulatory obligation.
S
SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 12: RFQ CLARIFICATION REQUEST FORM

RFQ No: ERACES1984-15399
RFQ deadline for questions / RFQ clarifications: Before 16:00 3 days pl‘& to closing date

TO: Transnet SOC Ltd
ATTENTION: Edwin Senne

EMAIL Edwin.Senne@transnet.net
DATE:

FROM: Q{

RFQ Clarification No /to be /‘nse/te<y et]

EST FOR RFQ CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 13: SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they will not
engage in any:

o Corrupt and fraudulent practices; \\

o Anti-competitive practices; and

o Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift Poli as the remedies available to

Transnet where a Respondent contravenes any provision of t

Respondents are required to familiarise themselv the contents of the Integrity Pact which is

available on the Transnet Internet site [www.trag .@ et/ nders/Pages/default.aspx] or on request.

NAME OF ENTITY:

I/We

do hereby certify that@w; cquainted myself/ourselves with all the documentation comprising the
Transnet Integri : agree to fully comply with all the terms and conditions stipulated in the
Transnet Supglier IjtegrP¥ Pact.

I/W, er| agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
that I/we overlooked any terms and conditions of the Integrity Pact or failed to take it into
\\a unt for the purpose of submitting my/our offer.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
entire Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

\!

Level of ¥ontribution.

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of 20 preference points shall be awarded for B-BBEE Stat

mit a B-BBEE Verification
th African Accreditation System

1.2 Failure on the part of a Bidder to fill in and/or to sign this

Certificate from a Verification Agency accredited b

[SANAS] or a Registered Auditor approved by the dent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplat®§d in the Close Corporation Act [CCA] together
with the bid will be interpreted to mea at weference points for B-BBEE Status Level of

Contribution are not claimed.

1.3 Transnet reserves the right to re uid er, either before a Bid is adjudicated or at any time
Cld

subsequently, to substantiate fany regard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITION

include value-added tax, pay as you earn, income tax, unemployment

Wutions and skills development levies;

s Droad-based black economic empowerment as defined in section 1 of the Broad-

lack Economic Empowerment Act;

2.3 atus of contributor” means the B-BBEE status received by a measured entity based on

overall performance using the relevant scorecard contained in the Codes of Good Practice on
&

«, Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;
2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
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2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract; \

2.11 “functionality” means the measurement according to predetermin s, as set out in the bid
documents, of a service or commodity that is designed to be%ical/ d useful, working or

operating, taking into account, among other factors, the gq gy, viability and durability
of a service and the technical capacity and ability of a bjgslgL;

)

2.13 “QSE” means any enterprise with an annual t(§al revenue between R5 [five] million and R35

2.12  “non-firm prices” means all prices other than “firm”

[thirty five] million as per the 2007 versig, the BEE Codes of Good Practice and means any
een R10 [ten] million and R50 [fifty] million as per
ot 11 October 2013 in terms of Government Gazette

enterprise with an annual total revenygso
the Revised Codes of Good Practicd @
No. 36928;

2.14 “person” includes referegce to Nyuwiflic person;

2.15 “rand value” means | estimated value of a contract in South African currency, calculated

at the time of bigfnvi s, and includes all applicable taxes and excise duties;

2.16 “subcontrg@t” Weangthe primary contractor’s assigning or leasing or making out work to, or
employing §no person to support such primary contractor in the execution of part of a project
contract;

2.17 gito nue” bears the same meaning assigned to this expression in the Codes of Good
on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
k Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

2.13% “trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

2.19 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2  Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
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3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

\!
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4.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.5

4.6

In terms of the Preferential Procurement Requlations, 2011, preference points shall be awarded to

a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 20]
1 20
- 2 e 18 ] \

3 16
4 . 12
5 8
6

B
8 2

Non-compliant contrib_ ) 0—

Bidders who qualify as EMEs Rterm@ of the 2007 version of the Codes of Good Practice must
submit a certificate issuedQpy an Accounting Officer as contemplated in the CCA or a Verification
Agency accredited or a Registered Auditor. Registered auditors do not need to meet
the prerequisitgfforgR| approval for the purpose of conducting verification and issuing EME’s

with B-BB atg Lol Certificates.
Bidders wh§ quMy as EMEs in terms of the Revised Codes of Good Practice issued on 11 October

of Government Gazette No. 36928 are only required to obtain a sworn affidavit on

asis confirming that the entity has an Annual Total Revenue of R10 million or less and
y’s Level of Black ownership.

erms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.
In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.
A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

Respondent’s Signature
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4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor |$\% EME that has the
capability and ability to execute the subcontract.

4,10 A person awarded a contract may not subcontract more than 25% -five per cent] of the
value of the contract to any other enterprise that does not havgaMequalor higher B-BBEE status
level than the person concerned, unless the contract is to an EME that has the
capability and ability to execute the subcontract.

000 of the Revised Codes of Good

Practice issued on 11 October 2013 in terfs of Government Gazette No. 36928, any

representation made by an entity aboutg

4,11 Bidders are to note that in terms of paragraph 2.6 of

BB, compliance must be supported by suitable

evidence or documentation. As suc et reserves the right to request such evidence or

documentation from Bidders in orde y any B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRAWRLIN

5.1 Bidders who claim in respect of B-BBEE Status Level of Contribution must

complete the fgito

B-BBEQ% of Contributor = [maximum of 20 points]

tePoMts claimed in respect of this paragraph 5.1 must be in accordance with the table

d in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
-, issted by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
sworn affidavit in the case of an EME or QSE.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
()  What percentage of the contract will be subcontracted? vereresrensaaes SO
(i) The name of the SUDCONTIACION .....c.ooveiiiii i s e e
(i) The B-BBEE status level of the subcontraccor L
(iv) Isthe subcontractor an EME? YES/NO
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5.3  Declaration with regard to Company/Firm

Page 52 of 69

(i) Name of COMPANY/FIMN. .. ioeiiiriecriieee it beseies

(i) VAT registration NUMDbEer...........cioiiiiiiiiii i,

(i)  Company registration NUMDET.. ... s

(iv) Type of Company / Firm

oPartnership/Joint Venture/Consortium \\

oOne person business/sole propriety

oClose Corporations k
oCompany (Pty) Ltd V
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

(vi) Company Classificatio

oManufacturer

oSupplier

oProfession e Provider

oOthegBe roviders, e.g. Transporter, etc.
[T LICABLE BOX]

| fimber of years the company/firm has been in bUSINESS...........cccorrvrreieierririines

Respondent’s Signature
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BID DECLARATION

Page 53 of 69

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct.

basis or any of the conditions of contract have not been fulfille

\

snet may, in

(i) If the B-BBEE status level of contribution has been claimed or obtaineds a fraudulent

addition to any other remedy it may have:
(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurr,

erson’s conduct;
(4

(d) restrict the Bidder or contracto
entities, or only the shareholt

from obtaining businessffrom

ired as a result of that

(c) cancel the contract and claim any damaggs which it has suffered as a result of
having to make less favourable arr enwgdue to such cancellation;

eholders and directors, and/or associated
ectors who acted in a fraudulent manner,
et for a period not exceeding 10 years, after

the audi alteram pgrtem e other side] rule has been applied; and/or

(e) forward the magger § criminal prosecution.

WITNESSES:

<KX

SIGNATURE OF BIDDER

COMPANY NAME: usuiissaminsindsissiise i aibsisieiomsniataiiin

Respondent’s Signature
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 15: CERTIFICATE OF ATTENDANCE OF INFORMATION BRIEFING AND SITE
INSPECTION

It is hereby certified that -

1- é

3 %

Representative(s) of [name of entity]

attended the RFQ briefing in respect of the prQ SeNjces to be supplied in terms of this RFQ on

(JO

TRANSNET'S REPRESEQUANIVE RESPONDENT’S REPRESENTATIVE

~N

DATE DATE

R
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH NON-DISCLOSURE
AGREEMENT

I/We

Disclosure Agreement [Appendix iv] for the carrying out of the proposed su which I/we submitted

do hereby certify that I/we acquainted myself/ourselves with all the documenti&comprising the Non-

my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise ng me/us for relief based on an
allegation that I/we overlooked any provisions of the Non-D @ reement or failed to take it into

account for the purpose of submitting my/our bid.
I/We confirm having been advised that a sign olNbis Schedule can be submitted in lieu of the

e
Non- Disclosure Agreement as confirmation i che Returnable Schedule.

SIGNED at $(J on this day of 20

R\
&
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 17: SCHEDULE OF PLANT, EQUIPMENT AND LABOUR

Schedule of major plant and equipment to be used in the execution of this agreement in terms of the
Agreement Conditions and specifications. The respondent must state which plant l\mmednately available

and which will be ordered for

(i) Plant immediately available for work tendered for: EV

(ii) Plant on order and whi available for work tendered for:

R

(iii) Plant to be acquired for the work tendered for:
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 18: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR RESPONDENT'S PERSO‘ EL

1. CAMPS

11 Prior to the erection of any camp, the Respondent shall subMy t echnical Officer, for his

approval, details of his Quotations as to the site, wate itation, and size and type of
buildings. Where the site is on private land, the RE hall submit the written approval
for the use of the site of the relevant statutory auth fnd of the owner and occupier of the

land (as applicable).

1.2 Camps must not be erected on land in with fleld rodents.

1.3 Adequate drainage shall be provi off storm and waste water.

1.4 Buildings shall be built to a gffat anag€rly pattern.

1.5 All buildings shall havegmoo , impervious floors, graded to provide effective drainage and

to permit washing.

1.6 Camps shall b#m jned by the Respondent at his own expense in a clean and tidy condition.
The Resgen shall take such steps as the Technical Officer and landowner/occupier may
deman§to Wgevemt the creation of a nuisance.

1.7 structed by the Technical Officer, the Respondent shall, at his own expense, erect

ablg screens between the camp and any public road, thoroughfare or railway line.

1, removal of a camp, the Respondent shall, at his own expense, restore the site to its original
condition to the satisfaction of the Technical Officer and of the landowner and occupier where
& the site is on private land.
2 HOUSING

2.1 Every living room shall have cross ventilation, both constant and occasional. Where only one

window is provided, it shall not be in the same wall as the door.

2.2 Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11
cubic metres of air space for each person over the age of 10 years. The floor area of any living

room shall not be less than 7, 8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2, 6 metres above the floor

with a minimum height above floor of 3 metres at the top of the pitch.
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2.4 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and

shall be capable of opening to at least half their full area.
2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.
2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a

weatherproof material, approved by the Technical Officer to a height of at least 1m above

ground level.
2.7.1  Sleeping quarters shall not accommodate more than 8 persons per room.

2.7.2  Pegboards shall be carried on metal or concrete supports an“wll be separated by
partitions not less than 0, 4 metres high extending to within §50mm of the end of the

bunk. Pegboards shall be removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACILITIES %V
3.1 The Respondent shall ensure that an adequate and t situated supply of potable water
is provided.
3.2 Separate buildings for ablution facilities rovided. Where approval has been obtained
for the housing of both males and fe . separate facilities for each sex shall be provided.
The proportion shall be 1 cubicle ns.
3.3 Waste water shall be hygienjfally of,
4, SANITATION
4.1 Separate buj trine facilities shall be provided. Where housing are provided for both

males afe@les geparate facilities for each sex shall be provided. The proportions shall be at
least oy s jiig seat for every 15 persons or less in the case of pit latrines, or one for every

p or less in case of pail latrines.

ringgshall be fly proof and sited at least 10 metres from any other building, and shall not face
y public road, thoroughfare, railway line or residential property. Pits shall not be less than
2, 5 metres deep and sited not less than 120 metres from nearest underground water source.

~ 4. Latrines shall be so constructed, situated and maintained, and night soil so disposed of as to

prevent access by animals, breeding of flies, pollution of streams and domestic water supplies,
and other nuisances. Where a night soil removal service is operated by a competent authority,
use of such service shall be obligatory, and the use of pit latrines and atria pits will not be
permitted.

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each building.
Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-

4.4.1  Where the number of persons living at the camp is 20 or less - one unit.

4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.
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4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered
over daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents

and the breeding of flies.

4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of

disease. Any instructions of a competent health authority shall be carried out promptly and

implicitly.
4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
4.8 The Respondent shall permit and facilitate inspection of the camp and structures on the site by

the staff of Transnet or any other competent authority, and shall comply with any reasonable
request by such staff or any other competent authority to eliminate an anitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported nically and confirmed in

writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted. V
4.11 The Respondent shall have on hand at the camp tl ﬂ tools, disinfectants and cleaning

materials to maintain and clean the sanitary facilities

5. RATIONS

Rations, where supplied by the Respond astored in a suitable and rodent proof building with
sufficient shelving. (
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOGESPOORT FOR A PERIOD OF TWO
YEARS

Section 19: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General \\

1.1 The Respondent and Transnet Limited (hereinafter referred to as “"Transnelelre individual employers,
each in its own right, with their respective duties and obligations set in the upational Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations. OV

1.2 The Respondent accepts, in terms of the General Condition

gement and in terms of the Act, his
obligations as an employer in respect of all persons in his efg ther persons on the premises or the

Site or place of work or on the work to be executed$y him, " under his control. He shall, before

commencement with the execution of the agre rk, comply with the provisions set out in the

Act, and shall implement and maintain a H

Regulations, 2003 and as approved by T,
Agreement.,

1.3 The Respondent accepts his obligdon tQpcomplying fully with the Act and applicable Regulations

nd Safety Plan as described in the Construction

the Site and place of work for the duration of the

notwithstanding the omission some of the provisions of the Act and the Regulations from this

document.

1.4 Transnet accepts, i r
or associated wiWtheit place of work, and the Respondent and Technical Officer or his deputy
shall at all time%&rate in respect of the health and safety management of the site, and shall

ical arrangements and procedures to be implemented and maintained during

Works.

Act, its obligations as an employer of its own employees working on

1.5 In of any discrepancies between any legislation and this specification, the applicable
@ sla®pn will take precedence.
S
2, Definitions
2.1 In this Specification any word or expression to which a meaning has been assigned in the Construction
Regulations, shall have the meaning so assigned to it, unless the context otherwise indicates: -
2.2 The work included in this Agreement shall for the purposes of compliance with the Act be deemed to be

"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or
addition to a building or any similar structure;
(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes

the risk of a person falling;
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(© the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road,
railway, runway, sewer or water reticulation system or any similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of
work;

2.3 “competent person” in relation to construction work, means any person having the knowledge,
training and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995
these qualifications and training shall be deemed to be the required qualifications and training;

2.4 “respondent” means principal respondent as defined by the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to wswg from an elevated
position, considering the nature of work undertaken, and setting out the Rrocedures and methods
applied to eliminate the risk;

2.6 “health and safety file” means a file, or other record in perman W\taining the information
required to be kept on site in accordance with the Act and applic ons;

sses the hazards identified and
rds identified;

2.8 "Risk Assessment” means a programme to deterrfine any risk associated with any hazard at a

2.7 "Health and Safety Plan " means a documented plan y

include safe work procedures to mitigate, reduce or control §

construction site, in order to identify the steps e be taken to remove, reduce or control such
hazard;

2.9 “the Act” means the Occupational Hei;ety Act No. 85 of 1993.

3. Procedural Compliance

3.1 The Respondent who i ry out any construction work shall, before carrying out such work,

notify the Provincial @regior riting if the construction work:-
(a) includ on of a structure exceeding a height of 3 metres; or

(b) includeXthe of explosives to perform construction work; or
(© lo dismantling of fixed plant at a height greater than 3m,
and sh iff’ the Provincial Director in writing when the construction work exceeds 30 days or will
inv 300 person days of construction work and if the construction work:-
\\ includes excavation work deeper than 1m; or
(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the Construction
Regulations, 2003, also shown in Annexure 1 of this Specification. The Respondent shall ensure that a
copy of the completed notification form is kept on site for inspection by an inspector, Technical Officer
or employee.

3.3 The Respondent shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety
file.

3.4 Subcontractors shall also make the above written appointments and the Respondent shall deliver copies
thereof to the Technical Officer.
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3.5 In the case of a self-employed Respondent or any subcontractor who has the appropriate competencies
and supervises the work himself, the appointment of a construction supervisor in terms of regulation
6.1 of the Construction Regulations, 2003 will not be necessary. The Respondent shall in such a case
execute and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and
obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

3.6 The Respondent shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to the
designated site or place of work by the Respondent and any subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply t‘&y subcontractors as
employers in their own right. The Respondent shall furnish the Technical Offi§er with full particulars of
such subcontractors and shall ensure that they comply with the Act_and Reg®ations and Transnet's

safety requirements and procedures. EV
4. Special Permits

Where special permits are required before work ma§§ be ¢ out such as for hotwork, isolation

permits, work permits and occupations, the RegJO™

ot shall apply to the Technical Officer or the

relevant authority for such permits to be i
conditions and requirements pertaining tq @ S

The Respondent shall strictly comply with the
pf such permits.

5. Health and Safety Programpe

5.1 The respondent shall, with g Q, submit a Health and Safety Programme setting out the practical

arrangements and prg implemented by him to ensure compliance by him with the Act and

(i) ecytion of the agreement work in such a manner as to ensure in terms of section 9 of the
ct t persons other than those in the Respondent's employment, who may be directly
ffected by the agreement work are not thereby exposed to hazards to their health and safety;

\\ ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no employee or
subcontractors of the Respondent does or omits to do any act which would be an offence for the
Respondent to do or omit to do.

5.2 The Respondent's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his control that are associated
with or directly affected by the Respondent's activities in performing the agreement work and shall
establish precautionary measures as are reasonable and practical in protecting the safety and health of
such employees and persons.

5.3 The Respondent shall cause a risk assessment contemplated in clause 5.2 above to be performed by a

competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be

applied on the site and shall include at least the following:
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(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;
(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or

control the risks identified;

(a) a monitoring and review plan.

5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the names of
the Respondent's health and safety representatives and members of safety committees where
applicable; \

(b) the safe working methods and procedures to be implemented to ensufe the work is performed

In compliance with the Act and Regulations;

(© the safety equipment, devices and clothing to be made a

M the Respondent to his

employees;
(d) the site access control measures pertaining to heal to be implemented;
(e) the arrangements in respect of communicafon of Tealth and safety related matters and

of incidents in compliance with Section 24 and
Act and with the pertinent clause of the General
the Agreement and

(f) the introduction of cgntrol asyfes for ensuring that the Safety Plan is maintained and

of the Agreement.

5.4.1  The Health and Safety
consultation with th , order that additional and/or supplementary practical arrangements

all be subject to the Technical Officer's approval and he may, in

or safety e sed or safety clothes be issued which, in the Technical Officer's opinion, are
necess full compliance by the Respondent with his obligations as an employer in terms of
th lations. The Technical Officer or his deputy shall be allowed to attend meetings of the

s safety committee as an observer.

espondent shall take reasonable steps to ensure that each subcontractor’s Health and Safety Plan

lemented and maintained on the construction site: Provided that the steps taken shall include
periodic audits at intervals mutually agreed to between them, but at least once every month.

5.6 The Respondent shall stop any subcontractor from executing any construction work, which is not in
accordance with the Respondent’s, and/or subcontractor’s Health and Safety Plan for the site or which
poses a threat to the health and safety of persons.

5.7 The Respondent shall ensure that a copy of the Health and Safety Plan is available on site for inspection
by an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation,
health and safety representative or any member of the health and safety committee.

5.8 The Respondent shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the

Risk Assessment.
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5.9 The Respondent shall ensure that all employees under his control are informed, instructed and trained
by a competent person regarding any hazard and the related work procedures before any work
commences, and thereafter at such times as may be determined in the Risk Assessment.

5.10  The Respondent shall ensure that all subcontractors are informed regarding any hazard as stipulated in
the Risk Assessment before any work commences, and thereafter at such times as may be determined
in the Risk Assessment.

5.11  The Respondent shall ensure that all visitors to a construction site undergoes health and safety induction

pertaining to the hazards prevalent on the site and shall be provided with the necessary personal

\!

clause of this Specification,

protective equipment.

Fall Protection Plan

6.1 In the event of the risk and hazard identification, as required in terms

revealing risks relating to working from an elevated position the resp Il cause the designation

of a

competent person, responsible for the preparation of a fall p @
6.2 The Respondent shall implement, maintain and monitorghe fall g

Agreement.

ction plan for the duration of

The Respondent shall also take such steps to he c®ntinued adherence to the fall protection
plan.

6.3 The fall protection plan shall include:-

@) A Risk Assessment of all wdgk carrigd out from an elevated position;

b) the procedures and m&hods dress all the identified risks per location;

<) the evaluation of ployees physical and psychological fitness necessary to work at
elevated pogffons;

(d) the trainj mpeyees working from elevated positions; and

(e the p & ddressing the inspection, testing and maintenance of all fall protection

u

d Potential Hazardous Situations

ReSpondent and the Technical Officer shall immediately notify one another of any hazardous or
poentially hazardous situations which may arise during performance of the Agreement by the
Respondent or any subcontractor and, in particular, of such hazards as may be caused by the design,
execution and/or location and any other aspect pertaining to the agreement work.

8. Health and Safety File

8.1 The Respondent shall ensure that a health and safety file is opened and kept on site and shall include
all documentation required as per the Act and applicable regulations, and made available to an
inspector, the Technical Officer, or subcontractor upon request.

8.2 The Respondent shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector, respondent or
the Technical Officer.
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8.3 The Respondent shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and
applicable Regulations include a record of all drawings, designs, materials used and other similar
information concerning the completed structure.

S
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 20: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK
AND WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH

VOLTAGE EQUIPMENT
Refer to attached form hereto \

(Appendix iii) EV
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RFQ FOR THE DESIGN, SUPPLY, INSTALLATION AND MAINTENANCE OF ROCLA
APPARATUS CASE SECURITY ALARM SYSTEM ON LEASE AGREEMENT UNDER THE
JURISDICTION OF THE DEPOT ENGINEER KOEDOESPOORT FOR A PERIOD OF TWO
YEARS

Section 21: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause
Nr

Comply

Does Not Comply

Comments

1.1

'\

2.1

2.1.1

2.1.2

2.14

3.1

4

4.1

512

53

5.4

55

5.6

6.1.1

6.1.2

6.1.3
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6.1.4

6.1.6

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5 \\

6.2.6

6.2.8

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

6.3.6

6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

6.5.1

6.5.5

6.5.6

7.1

7.2

8.1

8.2

8.3

8.4
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8.5

9.1

9.2

10.1

10.2

10.3

10.4

10.5 \\

10.6

11.1

11.2

11.3

11.4

12.1

13.1

13.2

14.1
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Transnet General Bid Conditions — Services
[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5  RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation; V

1.7 RFX shall mean RFP or RFQ, as the case may be; %

1.8  Services shall mean the services required by Transne] d in its Bid Document;

1.9  Service Provider shall mean the successful Resgonde

1.10 Tax Invoice shall mean the document as remigld by Section 20 of the Value-Added Tax Act, 89 of

1.11 Transnet shall mean Transnet SO

1.12 VAT shall mean Value-Added s of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

All Bid Documents angfsupseqUWt contracts and orders shall be subject to the following general conditions
e

as laid down by T, re to be strictly adhered to by any Respondent to this RFX.

3 SUBMIS D DOCUMENTS

3.1 whigh shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
n the closing date and time specified in accordance with the directions issued in the Bid

uments. Late Bids will not be considered.

~
52

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

4,2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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6

7

10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payr\‘t when submitting their
Bid will be considered.

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by T%M time within the requested

validity period after the closing date of the RFX.
6.2  Respondents may be requested to extend their valid for a specified additional period. In

such instances, Respondents will not be allowed§o change any aspect of their Bid, unless they are
able to demonstrate that the proposed e(SNs as a direct and unavoidable consequence of
Transnet’s extension of the validity perj

SITE VISIT / BRIEFING SESSION

Respondents may be requested to a iJa site visit where it is considered necessary to view the site

prior to the preparation of Bi ii) an RFX briefing session when Transnet deems it necessary to provide

Respondents with additi ion relevant to the compilation of their Bids. When such visits or

sessions are indicate Isory in the Bid Document, Respondents are obliged to attend these

meetings as failur,

result in their disqualification.

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

b)
c)
d)

enter into a formal contract when called upon to do so within su‘moeriod as Transnet may
specify; or

accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so f%Wwent of the contract; or

comply with any condition imposed by Transnet,
Transnet may, in any such case, without prejudice her legal remedy which it may have,

proceed to accept any other Bid or, if it is necesgary to 00 so, call for Bids afresh, and may recover

from the defaulting Respondent any additi

or in accepting a less favourable offer.
12.2 If any Respondent, who has submit a
referred to as the Service Prpvide s

associated with such Bid

a)
b)

g)

h)

se incurred by Transnet in calling for new offers

d/or concluded a contract with Transnet [hereinafter
in the capacity of agent or subcontractor who has been

has withdrawn id after the advertised date and hour for the receipt of Bids; or

has, afteggfav en notified of the acceptance of its Bid, failed or refused to sign a contract

whengea upqp to do so in terms of any condition forming part of the Bid Documents; or

hasNgar ut any contract resulting from such Bid in an unsatisfactory manner or has

d any condition of such contract; or

hagroffered, promised or given a bribe in relation to the obtaining or the execution of such

ontract; or

has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or
has made any misleading or incorrect statement either

(i) in the affidavit or certificate referred to in clause 18 /[Nofice to Unsuccessful
Respondents], or

(ii) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
o it made the statement in good faith honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

has litigated against Transnet in bad faith;
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14

15

i) has been found guilty by a court of law, tribunal or other administrative body of a serious

breach of any law, during the preceding 5 [five] years;

)] has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defauiters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

12.3  Any person or enterprise or company against whom a decision to bIacinst\; been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose §ecision shall be final.

or company, may also

12.4 Any disqualification [Blacklisting] imposed upon any person enterpri
apply to any other enterprise under the same or different name! Mlified persons or enterprise

or company [or associates thereof] and may also be appli ent or employee of the person

or enterprise or company concerned.

CURRENCY

st b® in Rand, the currency of the Republic of South
in the RFX.

All monetary amounts referred to in a Bid respo
Africa [ZAR], save to the extent specifically

PRICES SUBJECT TO CONFIRMATEDN

14.1 Prices which are quoted sdgject t irmation will not be considered.

14.2  Firm prices quoted for tion of any resulting order and/or contract will receive precedence over
prices which aregflbj uctuation if this is in Transnet’s best interests.

ALTERATIONS % E RESPONDENT TO BID PRICES

All alterati y the Respondent to its Bid price(s) prior to the submission of its Bid Documents must

be done ing the incorrect figures and words where required and by inserting the correct figures and
e items concerned. All such alterations must be initialled by the person who signs the Bid
Failure to observe this requirement may result in the particular item(s) concerned being

\\e Ryded in the matter of the award of the business.

16

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be

stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

17  ACCEPTANCE OF BID \\

17.1 Transnet does not bind itself to accept the lowest priced or any Bid.

17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be Wese General Bid Conditions
and any contractual terms and/or any schedule of “Spegj " or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Trafisnet p message or email of the acceptance of
its Bid, the acknowledgement of receipt tr: igcd shall be regarded as proof of delivery to the
Respondent.

18 NOTICE TO UNSUCCESSFUL RESPO

Unsuccessful Respondents shall be a writing that their Bids have not been accepted as soon as

possible after the closing date of §e Bid. award of business to the successful Respondent all unsuccessful

Respondents shall be inforpe name of the successful Respondent and of the reason as to why their

Bids have not been su S

19 TERMS AND CO ONS OF CONTRACT
19.1 ThegBe ovider shall adhere to the Terms and Conditions of Contract issued with the Bid
Do ntg, together with any schedule of “Special Conditions” or otherwise which form part of the
@D Do¥ments.
puld the Respondent find any conditions unacceptable, it should indicate which conditions are
\\ unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.
20 CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executand/ shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract. \\

W the Bid. If the Respondent
i Bid. If the Respondent is a

of the partners or of such individual,

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall

is a close corporation, the full names of the members shall be
partnership or an individual trading under a trade name, the

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, when calleQ to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of & a® or order. Such security shall be in the form of an
advanced payment guarantee G a performance bond [Performance Bond], as the case

may be, to be furnished by a prafed bank, building society, insurance or guarantee corporation

Africa
23.2 whole or part at the discretion of Transnet to make good any loss or
y incur in consequence of a breach of the contract or any part thereof.
23.3 ed, shall be an amount which will be stipulated in the Bid Documents.
23.4 spondent shall be required to submit to Transnet or Transnet’s designated official

nted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
25.2 Inrespect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and
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b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for the

Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1
26.2
I
~
27.2
27.3

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set

out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited(\submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms will be applicable to its
alternative offer(s) and the financial merits thereo valuated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first ing er strictly in accordance with clause

26.1a) above. Failure to comply with clagse 26%g
consideration. *}
NOTE: The successful Respondent [the e Provider], where applicable, shall be required to

furnish a guarantee covering any ; yments, as set out in clause 23 above /[Contractual

Securities].

Conditional Discount

hich are subject to a conditional discount applicable for payment within
at the conditional period will be calculated from the date of receipt by
Transnet of t i ovider's month-end statement reflecting the relevant Tax Invoice(s) for
payment ided the conditions of the order or contract have been fulfilled and the Tax

e returned and the conditional discount period will be recalculated from the date of

el offhe correct documentation.

REQUIREMENTS
Period Contracts
It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.
Progress Reports
The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate

delivery can be offered from any other source. The “7otal or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

'\

Copyright in plans, drawings, diagrams, specifications and documen ompiled by the Service

strictly in accordance with the specifications supplied by Transnet.

Copyright

Provider for the purpose of contract work shall be governed by Wua/ Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals may bg fofwarded directly by the principals or by its South
African representative or agent to the S olge Acquisition Council or to a designated official

of Transnet according to whichever offiag ecified in the Bid Documents.

)

representative or agent has bfen duly authorised to act in that capacity by the principal. Failure to

In the case of a representativ ritten proof must be submitted to the effect that such

submit such authorisation§gy the sentative or agent shall disqualify the Bid.

When legally authgyise epare and submit Bids on behalf of their principals not domiciled in the

Republic of So representatives or agents must compile the Bids in the names of such

prlnCIpaIs a on behalf of the latter.

South Aftri sentatlves or agents of a successful foreign Respondent must when so required
rmal contract in the name of their principals and must sign such contract on behalf of
n every such case a legal Power of Attorney from their principals must be furnished to
t by the South African representative or agents authorising them to enter into and sign such
tract.

Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandy as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT \

Should a conflict arise between these General Bid Conditions and the Bid nt issued, the conditions

stated in the Bid Document shall prevail. EV
00000000000
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such wo gor phrases shall have the

meaning assigned thereto in this clause, except where the context clearl ires otherwise:

2.1
2.2

AFSA means the Arbitration Foundation of South Africa; y

Agreement means the Agreement and its associa es and/or annexures and/or
appendices, including the Work Order(s), specj r the Services and such special
conditions as shall apply to the Agreement, tggeth he General Tender Conditions and any

in writing between the Parties], whic i nd exclusively govern the provision of Services

by the Service Provider to Transn

Background Intellectual
either Party to give effect t@ their

ans all Intellectual Property introduced and required by
Igations under the Agreement owned in whole or in part by

or licensed to either or affiliates prior to the Commencement Date or developed after
the Commencemen therwise pursuant to the Agreement;
Business Daf( s Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclgge Soytth Africa;
Co@e nt Date means [ @], notwithstanding the signature date of the Agreement;
i

dential Information means any information or other data, whether in written, oral,
g or in any other form such as in documents, papers, memoranda, correspondence,

notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.9

2.10

2.11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;

j) Copyright works; *
k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, t f iques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, f and technical requirements and

specifications of the disclosing Pa

n) information concerning faults g#d goods, equipment, hardware or software or the

0) information concerni pes, Fees and / or costs of the disclosing Party or its
authorised Subcontfgctors,por their methods, practices or service performance levels

actually achiev

Copyright megns t in expressions, procedures, methods of operations or mathematical
concepts, cgfipule gram codes, compilations of data or other material, literary works, musical
works, tiQork®, sound recordings, broadcasts, program carrying signals, published editions,
hi rks, or cinematographic works of the copyright owner to do or to authorise the

rtain acts specified in respect of the different categories of works;

means any breach of the obligations of either Party [including but not limited to
amental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

224

2.25
2.26

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and ‘&Third Party Materials;

Parties mean the Parties to the Agreement together with their sul¥idiaries, divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; V

Patents mean registered Patents and Patent applicatj ce latter have proceeded to grant,
and includes a right granted for any inventions, pr: processes in all fields of technology;

Permitted Purpose means any activity or pfocess to be undertaken or supervised by Personnel
or employees of one Party during th T the Agreement, for which purpose authorised
disclosure of the other Party’s Confide nformation or Intellectual Property is a prerequisite in
accomplished;

order to enable such activity or @
Personnel means any pager, cMmif/ee, agent, consultant, independent associate or supplier,

Subcontractor and thq sta Subcontractor, or other authorised representative of either

Party;

Purchase Qpfie eans official orders issued by an operating division of Transnet to the
Service P, for the provision of Services;

Servic(s) s [@], the Service(s) provided to Transnet by the Service Provider, pursuant to

e rder(s) in terms of the Agreement;
i Level Agreement or SLA means the processes, deliverables, key performance

2
%cators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28

2.29

2.30

2.31

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service requ@‘ by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Servicdto Transnet, which may be

appended to the Agreement from time to time.

3  INTERPRETATION %V
3.1  Clause headings in the Agreement are included for, ﬁ rence only and do not form part of
D

3.2

4
>

4.2

4.3

4.4

4.5

the Agreement for the purposes of interpretagion oNgar @y other purpose. No provision shall be

construed against or interpreted to the antage of either Party hereto by reason of such

Party having or being deemed to hav ureNpr drafted such provision.

Any term, word, acronym or phrzBE Wc®in the Agreement, other than those defined under the
Q en its plain English meaning, and those terms, words,

acronyms, and phrases use®in the jAgreement will be interpreted in accordance with the generally

clause heading “Definitions”

rsons incorporates a reference to legal persons and vice versa.

icular gender incorporates a reference to the other gender.

eement is an agreement under the terms and conditions of which the Service Provider will
nge for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES

\

Nothing in the Agreement will constitute or be deemed to constitu \ partnership between the

5.1
Parties, or constitute or be deemed to constitute the Parties ents or employees of one
another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power or ter into an agreement in the
name of the other; or give any warranty, represenj ndertaking on the other's behalf; or
create any liability against the other or bind the Jcredit in any way or for any purpose
whatsoever. !

WARRANTIES Q

6.1  The Service Provider warrants to @ at:

a) it has full capacity affd aut™agi#f’to enter into and to perform the Agreement and that the
Agreement is execut uly authorised representatives of the Service Provider;

b) it will disc its obligations under the Agreement and any annexure, appendix or

all due skill, care and diligence;

c) it gvi solgly responsible for the payment of remuneration and associated benefits, if

\2 i® Personnel and for withholding and remitting income tax for its Personnel in
formance with any applicable laws and regulations;

it will procure licences for Transnet in respect of all Third Party Material detailed in the

Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider. \\

The Service Provider shall advise Transnet of the effects of a eps proposed by Transnet

pursuant to clause 6.5 above, including but not limited to any cost imM§cations or any disruption
or delay in the performance of the Services. The Parties a My changes to the Services,

including the charges for the Services or any timetables ) of the Services, will be agreed
in accordance with the change control procedu e ut in clause 29 [Amendment and
Change Control].

The Service Provider warrants that:

a) it has, using the most up-to-d Q are available, tested for [and deleted] all commonly

known viruses in the Matg pr all viruses known by the Service Provider at the date

of the relevant Work e

b) at the time of deliveNyto Pansnet, the Materials do not contain any trojan horse, worm,

logic bomb, i omb, back door, trap door, keys or other harmful components.

The Service Pr that, in the event that a virus is found, it will at its own expense use

its best en ssist Transnet in reducing the effect of the virus and, particularly in the

Provider undertakes to comply with South Africa’s general privacy protection in terms
o] lon 14 of the Bill of Rights in connection with the Agreement and shall procure that its
sonnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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7 TRANSNET’S OBLIGATIONS

7.1

7.2

7.3

8.1

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above. \\

Subject to clause 14 [Service Providers Personnel], Transnet_aglees to provide the Service

Provider or its Personne! such access to and use of its facilitieg as is ne®gssary to allow the Service
Provider to perform its obligations under the Agreement. V

8 GENERAL OBLIGATIONS OF THE SERVICE PROVID
The Service Provider shall:

8.2

a) respond promptly to all complaint nquiries from Transnet;

b) inform Transnet immediately dispute or complaint arising in relation to the provision

of the Services;

c) conduct its busines a ional manner that will reflect positively upon the Service
Provider and the SerWge Prglvider’s Services;

d) keep full r
relatin mance of the Services and keep such records for at least 5 [five] years

clearly indicating all transactions concluded by the Service Provider

fro each such transaction;

required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

a) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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<)

d)
e)

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’'s officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination [as further referred to in clause 23 — Equality and Diversityl;

treat all enquiries from Transnet in connection with the Services &i(tjh courtesy and respond

to all enquiries promptly and efficiently. Where the Service er is unable to comply

with the provisions of this clause, the Service Provider wil

the reasons therefor and will keep Transnet infor of pro
enquiry;

when requested by Transnet, provide clear gg a formation regarding the Service

T
Information, except where a non-dis@osure ™®crtaking has been entered into between
the Parties;

vige Transnet of the delay and

ss made regarding the

Provider's own policies and procedures, g Know-How and other Confidential

not allow a conflict of interest elop between its own interests [or the interests of any

)

not accept or offe@§ nor 3

[y

of its other customers] a sts of Transnet;

induce or promote the acceptance or offering of any

gratuity, enticgment, ve or gift that could reasonably be regarded as bribery or an

attempt to ise exert undue influence over the recipient;

not anshet or its officers, employees and stakeholders, whether by act or

o)

) ot ise act in an unethical manner or do anything which could reasonably be
ected to damage or tarnish Transnet’s reputation or business image; and

ymmediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

é -BBEE AND SOCIO-ECONOMIC OBLIGATIONS

9.1

B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Provider supplier also contributes to the Supplier

Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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S

d)

e)

0] a change in the Service Provider’s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(i) a corporate or internal restructure or change in control of the Service Provider

which has or likely to impact negatively on the Service Provider’s B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days ‘\Jch request. A failure to
provide such data shall constitute a Service Provider Defauly and may be dealt with in

accordance with the provisions of clause 19Error! Reference rce not found..

In the event there is a change in the Service ProvideWg BR# status, then the provisions

of clause 19Error! Reference source not foun ply.

B-BBEE Improvement Plan

a)

<)

Suppl

th
r e
% ddition to the Supplier Development Plan which the Service Provider provided as part

Transnet encourages its Service ProWders to eonstantly strive to improve their B-BBEE

levels. To this end, the Service undertakes to provide Transnet with a B-BBEE

Improvement Plan to indicate ent to which their B-BBEE status will be maintained or

improved over the contra per Annexure ............ of the RFP.

The Service Providef shal e duration of the Agreement, comply with the B-BBEE

Improvement Plan.

itments made by the Service Provider in such B-BBEE Improvement Plan.

ment Implementation Plan

f its bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date

as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills development, Job creation, Job preservation, Small business promotion and

Rural integration and regional development.
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9.4

9.5

e)

The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.

Green Economy/Carbon Footprint

a)

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider’s position with regard to issues such as waste

disposal, recycling and energy conservation. \\

Reporting

a)

b)

<)

implementation and compliance with the B-BBEE

The Service Provider shall monitor, audit, and recorg in an itable manner, its own
ent Plan and the Supplier

Development Implementation Plan and Contract Manager with such

information as the Contract Manager edsonably request concerning the

implementation of the B-BBEE Imgrove Plan and the Supplier Development

Implementation Plan.

The Service Provider shall, e (three) months from the Commencement Date and

the calendar month of that 3 (three) months period,

or monitoring purposes only) in respect of each of the

e, review and verify the Service Provider's undertakings stipulated in
espect to B-BBEE and Supplier Development commitments, based on the

Sa@vice Provider shall attach adequate proof to enable Transnet to verify compliance
with the B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post verification of the submitted report to Transnet, Transnet shall engage with the
Service Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

(i) if the Contract Manager and/or Transnet's Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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9.6

g)

h)

a)

(i) If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

(i)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compliance.

In the event the Service Provider is found not to have me &e B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan, and/or is found to be ulent in submitting the
reports, then Transnet shall impose a non-complian Ity gs provided for in clause 9.6

and 19.

below or shall be entitled to terminate in terms o

For the sake of completion of its contrag igMions, the Service Provider shall be
obliged to complete all the undertakings ma%g
the Supplier Development Imple jon Plan 3 to 6 months before the Termination
Date.

Penalties 2
Non Compliance Penaltigf.

If the Service ,Provi fais, at any time, to achieve its commitments under and in

accordance the B-BBEE Improvement Plan and the Supplier Development
(*a Non Compliance”), the Service Provider shall, subject to Clause
iance Penalty Cap], pay a Non Compliance penalty ("Non Compliance
ransnet in respect of such Non Compliance at the applicable rate ("Applicable

e s prescribed in clause 9.6(i) below.

@i Non Compliance Penalties shall be calculated as a percentage of the Contract Value
and accrue at the Applicable Rate per month until:

(i)  the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE
Improvement Plan (as applicable); or if earlier

(i)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue at the following Applicable Rates:

0] for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(iii)  for the third month (or part thereof), a rate of 1.0% (one per cent);

(iv)  for the fourth month (or part thereof), a rate of 1.25% (one and one quarter per

cent); and

(v)  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a
half per cent).
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o) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

0 for the first month (or part thereof), a rate of 1.0% (one per cent);

(i for the second month (or part thereof), a rate of 1.5% (one and a half per cent);
(ii)  for the third month (or part thereof), a rate of 2.0% (two per cent);

(iv)  for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent);
and

(v) for any period of Non Compliance after the fourth monthg a rate of 3% (three per
cent).
Non Compliance Penalty Cap (for Large Enterprises):
ili

d) The maximum amount of the Service Provider's lia 0 pay Non Compliance Penalties

under this clause 9.6 shall not exceed:

(i) in the case of the Supplier Develop
the Contract Value; and

entation Plan, 5% (five per cent) of

(ii) in the case of the B-BBEE vement Plan, 5% (five per cent) of the Contract

e Ca

Applicable Rates of Non Co gnalties (for QSEs and EMEs):

e) In relation to the Syffplier opment Implementation Plan, Non Compliance Penalties

shall apply annually Rythe gite of 0.5% (one half per cent);

f) In relation t -BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the 1 f one half per cent).
Non Co e Penalty Cap (for QSEs and EMEs):

is Clause 9.6 shall not exceed:

g) e IMium amount of the Service Provider's liability to pay Non Compliance Penalties
N‘&er

the case of the Supplier Development Implementation Plan, 1.5% (one and a half per

% cent) of the Contract Value; and
i) in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
S

Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

j) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance
Penalty Certificate:

Q) the dispute shall be resolved in accordance with the provisions of the Agreement;

and

(ii) if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the

Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax Invoice.

Payment of Non Compliance Penalties:

10

11

1 Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance

Penalties accrued during any relevant period, those Non Compliance Penalties shall be

carried forward to the next period. \\

m) The Service Provider shall pay the amount due within 10 (ten§days after receipt of a valid
Tax Invoice from Transnet, failing which Transnet shall, wit prejudice to any other
rights of Transnet under the Agreement, be entitlego Nl payment which may be in
any form Transnet deems reasonable and/or ap %

n) Should the Service Provider fail to pay mpliance Penalties within the time

%

indicated in above (as applicable), Tragsnet #t entitled to deduct the amount not paid

by the Service Provider from the a of the Service Provider in the ensuing month.

0) The Non Compliance Penaltie ﬁ prth in this Clause 9.6 are stated exclusive of VAT. Any
VAT payable on Non Co

FEES AND EXPENSES

10.1 In consideration of th&provision of the Services, Transnet will pay to the Service Provider the

Fees detailed inthe t schedule or Work Order.

10.2 Transnet wign oiced for materials used in the provision of the Services save for those
materi if 3 t out in the Work Order and accepted by Transnet or in any relevant Work
Order [VWhichWl be invoiced to Transnet at cost].

10.3 &Onlgss rwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
i all reasonable and proper expenses incurred directly and solely in connection with the
ision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

10.4 All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a
separate item.

INVOICING AND PAYMENT

11.1 Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

11.2  Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
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12

13

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the

Services, in terms of clause 11.4 below.
11.3 All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

11.4 Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with all valid and undisputed Tax Invoices and ‘&Jor’cing documentation.

11.5 Where the payment of any Tax Invoice, or any part thereof which_is et in dispute, is not made in

outstanding amount, at The Standard Bank of South Africa’ ray® of interest in force, for the

accordance with this clause 11, the Service Provider shall bg entitle charge interest on the
|N ?

period from the due date of payment until the outstandi is paid.
FEE ADJUSTMENTS
12.1 Fees for Services rendered in terms of t eement shall be subject to review as indicated in

the Work Order(s) annexed hereto frqg to Wne.

12.2 No less than 2 [two] months prig

negotiations for Fees for the g

0 proposed Fee adjustment, the Parties shall commence
% br as otherwise indicated and appended hereto.

12.3  Should Transnet and the S&yice P
period, either Party sha} be entitled to submit this matter to dispute resolution in accordance with

ovider fail to reach an agreement on Fees for the successive

clause 26 of thigMa eement /Dispute Resolution].

INTELLECTU
13.1 Title toRCoM§

snet will retain all right, title and interest in and to its Confidential Information and

RIGHTS

ntial Information

ackground Intellectual Property and the Service Provider acknowledges that it has no

claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

c) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent
that such access is required.

13.2 Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in
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Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own S&olute discretion and the
Service Provider shall reasonably assist Transnet in attaining

Mthe Service Provider or its

ects not to exercise its option to

maintaining protection of

the Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was

researchers, agents and employees and where
seek protection or decides to discontinug ial support of the prosecution or

maintenance of any such protection, JransNg | notify the Service Provider who shall

have the right of first refusal fik or continue prosecution or maintain any such
applications and to maintai pro¥ction issuing on the Foreground Intellectual
Property.

d) No consideration sh ) Transnet to the Service Provider for the assignment of

any Foreground Infllectual Property from the Service Provider to Transnet, over and

above the sunfy paya terms of the Agreement. The Service Provider undertakes to

sign all doc and do all things as may be necessary to effect, record and perfect the
assiggMen e Foreground Intellectual Property to Transnet.

e) %y\hing contrary contained in the Agreement and/or the prior written consent

T et [which consent shall not be unreasonably be withheld or delayed], the Service

ider shall under no circumstances be entitled as of right, or to claim the right, to use

ransnet’s Background Intellectual Property and/or Foreground Intellectual Property.

ie to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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13.5

Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the

right, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action l.‘"ing any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide T%net mptly with all relevant

ascertainable facts.

proceedings. If proceedings are cofnmencms®y both Parties, both Parties will be

d) If proceedings are commenced by Transne net shall be responsible for all

expenses but shall be entitled to all da or - other awards arising out of such

responsible for the expenses and rties shall be entitled to damages or other awards

arising out of proceedings.

SERVICE PROVIDER’S PERSON

14.1

14.2

14.5

The Service Provider's Pegsonnelpshall be regarded at all times as employees, agents or

Subcontractors of theQervice Provider and no relationship of employer and employee shall arise

between Transnet Service Provider Personnel under any circumstances regardless of the

degree of sufrvjst at may be exercised over the Personnel by Transnet.

The Se idef’ warrants that all its Personnel will be entitled to work in South Africa or any

other cONtryAg® which the Services are to be performed.

Provider will ensure that its Personnel comply with all reasonable requirements made
wgfto the Service Provider by Transnet concerning conduct at any Transnet premises or any
r premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service
Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and experience, and any such replacement shall be approved by Transnet prior to

commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

15 LIMITATION OF LIABILITY

15.1

15.2

15.3

154

15.5

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] ‘\ny other loss, costs or
damage suffered by Transnet to the extent that it results from an§ act of or omission by the
Service Provider or its Personnel in connection with the Agregment. T ervice Provider’s liability
arising out of this clause 15.2 shall be limited to a maxim ot payable in respect of any
one occurrence or a series of related occurrences in a@endar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 algove, ility of either the Service Provider or

Transnet under or in connection with th ment, whether for negligence, misrepresentation,

bss o damage arising out of each Default or series of
one hundred per cent] of the Fees paid under the

schedule or Work Order to cfault(s) relates.

Subject to clause 15.1 abovy and gxcept as provided in clauses 15.2 and 15.3 above, in no event

shall either Party be lidgle to the other for indirect or consequential loss or damage or including
ss of profits, business, revenue, goodwill or anticipated savings of an
damage incurred by the other Party as a result of third party claims.

e exclusion of liability in clause 15.4 above is void or unenforceable, either

ility for all loss or damage under the Agreement shall be as provided in clause

in this clause 15 shall be taken as limiting the liability of the Service Provider in respect of
se 13 [Intellectual Property Rights] or clause 17 [Confidentiality].

N,
N6 SURANCES

16.1

16.2

16.3

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider’s liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider’s liability.

16.4 In the event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafter either the Service

Provider or Transnet may terminate the Agreement on giving the other Party not less than 30

[thirty] days prior written notice to that effect. \\

17 CONFIDENTIALITY
17.1 The Parties hereby undertake the following, with regard to w Information:
fo

a)

b)

<)

e)

g)

not to divulge or disclose to any person whom rm or manner whatsoever,
either directly or indirectly, any Confidenti ion of the other, without the prior
written consent of such other Party, other en called upon to do so in accordance

with a statute, or by a court hayingWurisdiction, or by any other duly authorised and

empowered authority or offic event the Party concerned shall do what is

reasonably possible to infoga er of such a demand and each shall assist the other in

o

loit, the use of, directly or indirectly, or in any other manner

seeking appropriate relj stituting of a defensive action to protect the Confidential

Information concernfld;

whatsoever e Confidential Information, disclosed to it as a result of the Agreement,
for ay p hatsoever other than for the purpose for which it is disclosed or
o] i€ than in strict compliance with the provisions in the Agreement;

t e any notes, sketches, drawings, photographs or copies of any kind of any part
e disclosed Confidential Information, without the prior written consent of such other

arty, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is “ect and the Party shall

ensure such employees or consultants honour such obligation

i) each Party shall notify the other Party of the name of each p@Ngn or entity to whom any
Confidential Information has been disclosed as soon cticgple after such disclosure;

i) each Party shall ensure that any person or which it discloses Confidential

Information shall observe and perform all g ants the Party has accepted in the

Agreement as if such person or entity has sIi¥g e Agreement. The Party disclosing the

Confidential Information shall be nsible for any breach of the provisions of the

Agreement by the person or e nd
k) each Party may by writte A he other Party specify which of the Party’s employees,

% Eign a non-disclosure undertaking.

17.2  The duties and obligations Vigh regird to Confidential Information in this clause 17 shall not apply

officers or agents are

where:

a) a Party rate that such information is already in the public domain or becomes
availl the&®ublic through no breach of the Agreement by that Party, or its Personnel;

b rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
firS®mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

17.3 This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,
advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.
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19 TERM AND TERMINATION
19.1 Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [®] [[®]] year period, expiring on [@®], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties. \

19.2 Either Party may terminate the Agreement forthwith by notice in wri }to the other Party where
the other Party has committed a material Default and, where suc ult is capable of remedy,
has failed to remedy such Default within 30 [thirty] days o Wotice specifying the Default

and requiring its remedy.
in writing to the other Party when

19.3 Either Party may terminate the Agreement forthwj %o
the other Party is unable to pay its debts as they or commits any act or omission which

would be an act of insolvency in terms gf thW Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, a proceeding is made with regard to it for:
a) a voluntary arrangement ition or reconstruction of its debts;
b) its winding-up or dis i

c) the appointment of &liquidgtor, trustee, receiver, administrative receiver or similar officer;

d)
19.4

Tr et may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days’ written notice.

\\ 9.6 Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

20 CONSEQUENCE OF TERMINATION

20.1 Termination in accordance with clause 19 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

20.2  On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

20.3 To the extent that any of the Deliverables and property referred to in clause 20.2 above are in

electronic form and contained on non-detachable storage devices, the Service Provider will provide
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20.4

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 19.2 /7erm
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or mai@ls, the Service Provider

will promptly deliver such goods and materials to Transnet or as it ma direct.

The provisions of clauses 1 [Definitions], 6 [Warranties], 13 [Intcli&ual Property Rights], 15
[Limitation of Liability], 17 [Confidentiality], 20 [Conse ofg Termination], 26 [Dispute

Resolution] and 30 [Governing Law] shall survive termin iry of the Agreement.

If either Party [the Defaulting Party] commits a
remedy such breach within 30 [thirty] Busingss D Pritten notice thereof, the other Party
[hereinafter the Aggrieved Party], shal%ed, in addition to any other rights and remedies

tO%erminate the Agreement forthwith without any

that it may have in terms of the Ag t,

liability and without prejudice t s which the Aggrieved Party may have for damages
against the Defaulting Party.

Should: < '

a) the Service ProNder effect or attempt to effect a compromise or composition with its
creditorsaQr
b) eith% provisionally or finally liquidated or placed under judicial management,
e

isionally or finally; or

each of the Agreement and fails to

C eRber Farty cease or threaten to cease to carry on its normal line of business or default or
thr&€aten to default in the payment of its liabilities generally, or commit any act or omission

which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the

performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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24

26

control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

22.2 Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Par“lay thereafter terminate

the Agreement with immediate notice.

EQUALITY AND DIVERSITY V
23.1 The Service Provider will not victimise, harass or discrimg I any employee of either Party

Party to the Agreement due to their
D U

tion or part-time status. This provision
applies, but is not limited to employment, §pgrading, work environment, demotion, transfer,

to the Agreement or any applicant for employment

gender, race, disability, age, religious belief, sexud

recruitment, recruitment advertising, tgemgina of employment, rates of pay or other forms of

compensation and selection for trainj

@ p that they will not, and shall procure that its employees,
Breach any applicable discrimination legislation and any

23.2 Both Parties to the Agreement
agents and Subcontractorgl will

amendments and re-egactm reof.
NON-WAIVER
24.1 Failure or |egl by er Party, at any time, to enforce any of the provisions of the Agreement,

nner, be construed to be a waiver of any of that Party's rights in that regard
the Agreement.

24.2 failufe or neglect shall not, in any manner, affect the continued, unaltered validity of the

ent, or prejudice the right of that Party to institute subsequent action.

ARTIAL INVALIDITY

any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected
thereby.

DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in

Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.
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S

26.4 This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 26.

26.5 This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

26.6 This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES \

27.1 The Parties to the Agreement select the physical addresses and fafsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any n provided for or required
in terms of the Agreement, provided that either Party sh ntitded to substitute such other
address or facsimile number, as may be, by written noti er:

27.2

27.3

gal notices: [®]
% Fax No. [e@]

a) Transnet

0] For legal notices: (@
ax No. [e]
Attention: Legal Counsel
(i) For commerci a Q [®]
Fax No. [@]

Attention: [@]

b) The jce vider

Attention: [®]
(ii) For commercial matters: [®]
Fax No. [e]

Attention: [e]

Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by

facsimile.

Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

C) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the
next Business Day.
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28  WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

28.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in

the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.
29 AMENDMENT AND CHANGE CONTROL \\
29.1 Any requirement for an amendment or change to the Agreement or t§ a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the ement as an addendum
hereto. V
29.2 In the event the Parties cannot agree upon changes, th W@shall in good faith seek to agree

any proposed changes using the dispute resolution @ r&® in clause 26 [Dispute Resolution).

30 GOVERNING LAW
The Agreement is exclusively governed by a st in accordance with the laws of the Republic of

South Africa and is subject to the jurisdicfiggo courts of the Republic of South Africa.
30.1 Change of Law

In the Agreement, unless §he coptext otherwise requires, references to a statutory provision

include references to Qat st ry provision as from time to time amended, extended or re-

enacted and an ns made under it, provided that in the event that the amendment,
extension oggffe-e ent of any statutory provision or introduction of any new statutory
a

provisio maperial impact on the obligations of either Party, the Parties will negotiate in

good f&ith ree such amendments to the Agreement as may be appropriate in the
j es. If, within a reasonable period of time, the Service Provider and Transnet cannot
h agreement on the nature of the changes required or on modification of Fees, Deliverables,
walWihties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 [Dispute Resolution] above.

<>
31 UNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall constitute

one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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31.0 CARRYING AND HANDLING MATERIAL AND EQUIPMENT 12
32.0 PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES,

ANTENNAE AND TREES ETC, 12
33.0 USE OF WATER 13
34.0 USE OF CONSTRUCTION PLANT 13
35.0 WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A

WORK PERMIT 13
36.0 TRACTION RETURN CIRCUITS IN RAILS 13
37.0 HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED

BY THE NETWORK OPERATOR 14
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1.0
1.1

20

SCOPE

This specification covers the network operator’s requirements for general work and works on, over, under or
adjacent to railway lines and near high voltage equipment.

DEFINITIONS
The following definitions shall apply:

“‘Authorised Person” - A person whether an employee of the network operator or not, who has been
specially authorised to undertake specific duties in terms of Transnet’ publication Electrical Safety
Instructions, and who holds a certificate or letter of authority to that effect.

"Barrier” Any device designed to restrict access to "live" high-voltage electrical equipn\&

“Bond" - A short conductor installed to provide electrical continuity.
"Contractor” - Any person or organisation appointed by the network operator to carry C8gwork on its behalf.

“Contract Supervisor” - The person or juristic person appointed by the ne ergpor from time to time as
the Contract Supervisor, to administer the Contractor's performance of the Works according
to the powers and rights held by and obligations placed upon upervisor in terms of the
Contract.

"Dead" - Isolated and earthed.

“Electrical Officer (Contracts)” - The person appointed in Rriting by the Project Manager in terms of this

Officer to act according to the rights and po

“Executive Officer” - The person appointed ork operator from time to time as the Executive
Contract. @

“High-Voitage” - A voltage normally exceding 1§00 volts.

“Live” - A conductor is said to be '
conductor of the system of whi®N

e" when it is at a potential different from that of the earth or any other
S a parnt.

“Near” - To be in such
handling may come wi

that a person's body or the tools he is using or any equipment he is
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"Occupation” - An
condilions on, ove

granted by the network operator for work to be carried out under specified
djacent to railway lines.

“Occupatio Trains” - An occupation during an interval between successive trains.
“Optical abje” - Buried or suspended composite cable containing optical fibres used in:
ation networks for transmission of digital information and

~ Manager” — As defined in the special conditions of the contract. The person or juristic person

appOted by the network operator from time to time as the Project Manager, to administer the Contract
according to the powers and rights held by and obligations placed upon him in terms of the Contract,

"Responsible Representative” - The responsible person in charge, appointed by a contractor, who has
undergone specific training (and holds a certificate) to supervise (general or direct) staff under his control
who perform general work or o work on, over, under or adjacent to railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An occupation for a period when trains are not to traverse the section of line covered by
the occupation.

"Work on” - Work undertaken on or so close to the equipment that the specified working clearances to the
“live" equipment cannot be maintained.

“Work Permit” - A combined written application and authority to proceed with work on or near dead electrical
equipment.

“Works" — The contractual intent for the work to be done as defined in the contract at a defined work site.
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3.0
31

32
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4.3

5.0

5.1

62

5.3

54

55

PART A - GENERAL SPECIFICATION
AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of the network operator and shall comply with all
instructions issued and restrictions imposed with respect to the Works which bear on the existence and
operation of the network operator's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
network operator, having identified himself, may stop the work if, in his opinion, the safe passage of trains or
the safety of the network operator's assets or any person is affected. CONSIDERATIONS OF SAFETY

SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS. \\
CONTRACTOR'S REPRESENTATIVES AND STAFF
The Contractor shall nominate Responsible Representatives of whom at least 6 | be available at any

hour for call-out in cases of emergency. The Contractor shall provide thqContract®upervisor with the
names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the
conversant with this specification and that he shall comply with al

jole Representative is fully
ions in respect thereof.

The Contractor shall ensure that all contractor staff receiv Bn{ awareness, educational and

competence training regarding safety as prescribed.
OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or durin ccupation between trains or under a work permit
shall be done in a manner decided by the C ervisor and at times (o suit the network operator
requirements,

The Contractor shall organise the Woills in ner which will minimise the number and duration of

occupations and work permits required.

The network operator will not be li
his failure to complete any worl

The Contractor shall su t ontract Supervisor, in writing, requests for occupations or work permits
together with details edffork 10°be undertaken, at least 21 days before they are required. The network
operator does not rtdig logffant an occupation or work permit for any particular date, time or duration.

r

e for any financial or other loss suffered by the Contractor arising from
led during the period of an occupation or work permit.

The network operaRpr es the right to cancel any occupation or work permit at any time before or
during the cclpation or work permit. If, due to cancellation or change in date or time, the
Contraciogls get pefWiitted to start work under conditions of total occupation or work permit at the time
arran osfgpcaused by the cancellation shall be bom by the Contractor except as provided for in
cla () ° .4

Contractor is notified less than 2 hours before the scheduled starting time that the occupation or

perniit is cancelled, he may claim reimbursement of his direct financial losses caused by the loss of

&, woNig time up to the time his labour and plant are employed on other work, but not exceeding the period

57

58

59

510

of the cancelled occupation or work permit,

When the Contractor is notified less than 2 hours before the scheduled starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced duration
of the occupation or work permit.

Reimbursement of the Contractor for any loss of working time in terms of clause 5.6 and 5.7, shall be
subject to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Contract Supervisar certifies that no other work on which the labour and
plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Contract Supervisor written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is aware of the work boundaries within which
work may be undertaken. After the work for which the permit was granted has been completed, or when the
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6.0
6.1

6.2

6.2.1

6.3

7.0
7.1

7.2

9.0
9.1

10.0
10.1

work permit is due to be terminated, or if the permit is cancelled after the start, the same person who signed
portion C shall sign portion D of the Work Permit, thereby acknowledging that he is aware that the electrical
equipment is to be made "live”. The Contractor shall advise ail his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by the network operator because of the Contractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as soon as
possible.

When the Contract Supervisor considers protection to be necessary the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment for the protection of the
network operator's and the Contractor's personnel and assets, the public and including‘ ins.

The network operator will provide training free of charge of the Contractor's flagmdh and other personnel
performing protection duties. The Contractor shall consult with the Contrac isar, whenever he
considers that protection will be necessary, taking into account the minimungpermissib® clearances set out
in the Manual for Track Maintenance (Document no. BBB0481): HV

» Drawing no. BE-97 Sheet 1: Horizontal Clearances: 1065mm gaug e 1 sheet 1)

» Drawing no. BE-97 Sheet 2: Vertical Clearances: 1065mm ga re 1 sheet 2)

s Drawing no. BE-97 Sheet 3: Clearances: Platform (Annegure

» Drawing no. BE-97 Sheet 5: Clearances: 610mm G nnexure 1 sheet 5)

The Contractor shall appoint a Responsible Repr ive t®receive and transmit any instruction which
may be given by the network operator personnelgro protection.
()

ROADS AND ROADS ON THE NETWORK S PROPERTY

The Contractor shall take every reasonfible prowefiion to prevent damage to any roads or bridges used
to obtain access to the site, and sh&{ selgt routes, use vehicles, and restrict loads so that any
extraordinary traffic as may arise ing of plant or material to or from the site shall be limited
as far as Is reasonably possibl

rfere in any way with the free use of any public or private road,
the Contract Supervisor has obtained the approval of the road

right-of-way, path or
authority concerned

t no. BBB0481):

¢+ Drawing no. BE-97 Sheet &: Clearances: 610mm Gauge (Annexure 1 sheet 5)
STACKING OF MATERIAL

The Contracter shall not stack any material closer than 3m from the centre line of any railway line without
prior approval of the Contract Supervisor.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwise approved by the Contract Supervisor any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.

- { TRACK

Page 5 of 14



BBD8210 Version 1

10.2  The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

10.3  Where required by the Contract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed, obtained before the excavation is commenced.,

104  The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Contract Supervisor.

10.5  The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

11.0 FALSEWORK FOR STRUCTURES \

111 Drawings of falsework for the construction of any structure over, under or adjacent¥o any railway iine shall
be submitted to the Contract Supervisor and his permission to proceed obtat fore the falsework is

erected. Each drawing shall be given a title and a distinguishing number ang shalf be ed by a registered
professional engineer certifying that he has checked the design of the fa k ang that the drawings are

correct and in accordance with the design.

(0]

Ontracior shall submit to the
r cerlifying that he has checked

11.2  After the falsework has been erected and before any load is applig
Contract Supervisor a certificate signed by a registered professighal enginé
the falsework and that it has been erected in accordance wit ings. Titles and numbers of the
drawings shall be stated in the certificate. Notwithstandinddpermis®®given by the Contract Supervisor to
proceed, the Contractor shall be entirely responsible fogiheRafety and adequacy of the falsework.

120 PILING

121 The Contract Supervisor will specify the co der which piles may be installed on the network
operator’'s property.

13.0 UNDERGROUND SERVICES

131 No pegs or stakes shall be driven
are ne underground services whic

ran tion made before the Contractor has established that there
ay be damaged thereby.

jately to the Contract Supervisor, or to the official in charge at the
oller in the case of centralised traffic control.

132  Any damage shall be rep
nearest station, or to th

140 BLASTING AND U XB)OSIVES
141 When blasting wilj f a railway line, the Contractor shall observe the requirements stipulated in
this specific

Il be Tarried out except with the prior written permission of the Contract Supervisor and
gons as he may impose,

ines the Contractor shail also obtain the permission of the Electrical Officer (Contracts) before
Ngnd shall give at least 21 days notice of his intention to blast. No blasting shall be done in the

The Contractor shall arrange for the supply, transport storage and use of explosives.

The Contractor shall have labour, tools and plant, to the satisfaction of the Contract Supervisor, available
on the site to clear immediately any stones or debris deposited on the track or formation by blasting, and
to repair any damage to the track or formation immediately after blasting. Repairs to the track shall be
carried out only under the supervision of a duly authorised representative of the network operator.

146 The Contractor shall notify the Contract Supervisor of his intention to blast at least 21 days before the
commencement of any blasting operations.

14.7  Before any blasting is undertaken, the Contractor and the Contract Supervisor shall jointly examine and
measure up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage to such structures, etc. The Contractor, shall, subject to the
provisions stipulated in the Contract insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the
biasting.

14.8  After completion of the blasting the Contractor shall obtain a written clearance from each landowner in
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the vicinity of the blasling operations to the effect that all claims for compensation in respect of damage
caused by the blasting operations 1o their respective properties, have been settled.

14.9  The Conlractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of
the Explosives Regulations (Act 26 of 1956 as amended).

14.10  Blasting within 500m of a railway line will only be permitted during intervals between trains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary protective equipment, will be
in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall obey
his instructions implicitly regarding the time during which blasting may take place.

14.11  The flagmen described in clause14.10, where provided by the network operator, &%r the protection of
trains and the network operator's property only, and their presence does not relievjl the Contractor in any
manner of his responsibilities in terms of Explosives Act or Regulations, or arf tion in terms of this

Contract.
14.12  The person described in clause 14.10 will record in a book provided Wthe network operator,
the dates and times:-

(iy when each request is made by him to the controlling station fo @ i

(i) when blasling may take place;

to blast;

(iii} when blasting actually takes place; and

safe Wr the passage of trains.

(iv) when he advises the controlling station that thedf

14.13 Before each blast the Contractor shall record j
person appointed by the Contract Supetvisd
book whenever an entry described in ¢l 18

15.0 RAIL TROLLEYS

E person who will do the blasting shall both sign the
ade.

161 The use of rail frolleys or tresfle i

16.2  All costs in connection
shall, be bome by th

16.0
16.1 are installed, the Contractor shall ensure that no material capable of conducting
kes contact between rails of railway lineflines.
16.2 fons on frack-circuited tracks shall be severed without the Contract Supervisor's
17.0 LW FOR DELAYS TO TRAINS
S

178, If trains are delayed by the Contractor and the Contract Supervisor is satisfied that the delay was
avoidable, a penalty will be imposed on the Contractor as stipulated in the contract, for the period and
number of trains delayed.

18.0 SURVEY BEACONS AND PEGS

18.1  The Contractor shall not on any account move or damage any beacan, bench mark, reference mark,
signal or trigonometrical station in the execution of the Works without the written approval of the Contract
Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Contract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor.

18.2  The Contractor shall not move or damage any cadastral or mining beacon without the written approval of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an internal beacon on creation of new boundaries, shall not be moved
without the written approval of the Contract Supervisor.
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18.3

18.4

19.0
19.1

19.2

19.3

19.4

19.5

Should the Contractor move or damage any cadastral or mining beacon without authority, he shall be
responsible for having it replaced, at his cost, by a land surveyor.

The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the written approval of the Contract Supervisor. Should any peg or benchmark be removed
without authorily, the Contract Supervisor will arrange for its replacement and the cost will be recovered
from the Contractor. No claim will be considered for delay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Contractor.

Where a new boundary has been established, beacons on the fence line shall not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,6 m of any beacon without the

prior written approval of the Contract Supervisor. \
TEMPORARY LEVEL CROSSINGS \
The Contract Supervisor may, on request of the Contractor, and if necessary urpose of execution

approved by the Contract Supervisor and at the Contractor's cost. Th which the temporary
level crossing is permitted will be at the discretion of the Contract S

of the Works, permit the construction of a temporary level crossing ovega railwayWe line at a position
d f
N

the road over the track(s) and
of all road signs and height

The Contractor will provide protection and supervise the constg
within the railway servitude at the level crossing, as well as
gauges. All cost to be borne by the applicant.

The Contractor shall exercise exireme caution in car ingWut this work, especially in respect of damage
to tracks, services, overhead power and communic tes and prevent contact with “live” overhead
electrical equipment.

e service deviations or alterations {o the network
®leCommunications- and train authorisation systems

Unless otherwise agreed, the Coniractor wil
operator's track-, structure-, drainage-, eled
to accommodate the level crossing.

The Contractor shall take all neces stghs including the provision of gates, locks and, where
necessary, watchmen to restrict tfg use o temporary level crossing to himself and his employees, his
subcontractors and thelr emp the staff of the network operator and to such other persons as the
Contract Supervisor may whose identity the Contractor will be advised. If so ordered by the
Contract Supervisor, th

crossing. Such persg stopall road traffic when any approaching train is within seven hundred and
fifty (750) metres ry level crossing, and shall not allow road traffic to proceed over it until
the lines are clea

The Contr aihtain the temporary level crossing within the railway servitude in good condition
for the it i use. A temporary agreement with the road authority to be concluded for the

level crossing outside the railway servitude.

orary level crossing is no longer required by the Contractor, or permitted by the network
the Cantractor shall at his own cost remove it and restore the site and the network operator’s
-, sffucture-, drainage-, electrical-, telecommunications- and train authorisation systems to its

\\on al condition. Work over the tracks and within the railway servitude will be supervised by the network

20.0
20.1

21.0
211

operator.
COMPLETICON OF THE WORKS

On completion of the works, the Contractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operator, and leave the site in a
clean, neat and tidy condition. If material and plant is required for the liability and maintenance period the
Contract supervisor must authorise it's retention on site.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and malintain all lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any statutory authority, for the
protection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Contractor as they can be mistaken for signals.
Red, yellow, green or white flags shall only be used for protection by the Contractor. Within the precincts
of a port the Contractor shall obtain the permission of the Port Captain before installing any light.
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21.2

21.3

21.4

2156

2186

21.7

21.8

220
22.1

22.4

23.0
231

232

The Contractor shall take all the requisite measures and precautions during the course of the Works to:
(i) protect the public and property of the public,

(i) protect the property and workmen of both the network operator and the Contractor,

(iii} avoid damage to and prevent trespass on adjoining properties, and

(iv) ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any
person ¢r thing.

operations as the Contract Supervisor may consider necessary. Protection by th twork operator for

The network operator will provide, at its own cost, protection for the safe working atrains during such
any purpose whatsoever, does not absolve the Contractor of his responsibilities ir§e®ms of the Contract.

The Contractor shall take all precautions and appoint guards, watchmen a ound managers for
prevention of disorder among and misconduct by the persons employed go the Woe and by any other
persons, whether employees or not, on the work site and for the preserdgli f thg peace and pratection
of persons and property in the direct neighbourhood. Any relocatio cause of disorder shall
be at the Contractor's expense.

adeghvailable by the local authority. Dumping outside local
e express permission and under the direction and control

direction and control of, and at sites
authority boundaries shall be dorf§only
of the Contract Supervisor.

The Contractor shall co {"M\enVWonmental protection measures and specifications stipulated by the
Contract Supervisor agdlordeca environmental authorities.

INTERFERENCE TWORK OPERATOR'S ASSETS AND WORK ON OPEN LINES

The Contract erfere in any manner whatsoever with an open line, nor shall he carry out any
werk or pe ct which affects the security, use or safety of an open line except with the authority
of the CqQtrgt SupErvisor and in the presence of a duly authorised representative of the network

shall not carry out any work or operate any plant, or place any material whatsoever
n three metres from the centre line of any open line except with the written permission of the
act Supervisor and subject to such conditions as he may impose.

Care’must be taken not to interfere with or damage any services such as overhead wire routes, cables or
pipes and optical fibre cable, except as provided for the work specified. The Contractor will be held
responsible for any damage to or interruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage to services, shall
be borne by, and will be recovered from the Contractor.

Authority granted by the Contract Supervisor and the presence of an authorised representative of the
network operator in terms hereof, shali not relieve the Contractor of his duty to comply with this
specification.

ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto the network operator's property is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subject to the terms and conditions laid down by the
network operator,

The Contractor shall arrange for campsites, workplaces and access thereto as well as for any right-of~
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way over private property to the site of the Works, and for access within the boundaries of the network
operator's property. The owners of private property to be traversed shall be approached and treated with
tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of introduction to such
property owners from the Contract Supervisor.

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be traversed, the Contractor shall not cut, lower, damage, remove or otherwise interfere
with any fence or gate which is either on the network operator's property or on private property and which
restricts access to the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onto the network operator's or private property, @and shall make the
fences safe against trespass at the close of each day's work. ‘

The Contractor shall take all reasonable steps to confine the movement of vel§cles and plant to the
approved right-of-way to minimise damage to property, crops and natural vegé

he Contractor shall repair,
Y| the satisfaction of the

When access is no longer required, and before completion of the Wegk
restore or replace any fence or gate damaged during execution of the
Contract Supervisor and shall furnish the Contract Supervisor with signed by the owner and
occupier of land over which he has gained access to a campgffe lace and the Works, certifying
that the owner and occupier have no claim against the Contrd @ € network operator arising from
the Contractor's use of the land. Should the Contractor ge undye tgfobtain the required certificate, he
shall report the circumstances to the Contract Supervisor.

SUPERVISION

The Contract Supervisor will provide overall tegh
Contractor in terms of the provisions of the
Supervisor may require for the operatio|

uperintendence of the Works, and may direct the

In respect of any measures which the Coniract
etwork operalor, the safety of trains, property and
workmen of the network operator, and ¥ of other property and persons. The Contractor shall
carry out the directions of the Contr isor. The superintendence exercised by the Contract
Supervisor, including any agreengent, a I, refusal or withdrawal of any approval given, shall not
relieve the Contractor of any Qof duties and liabilities under the Contract, and shall not imply any
r by the Contract Supervisor of the legal and other responsibilities

the Contract. On i e in writing of such delegation, the Contractor shall recognise and obey
the deputy or pe om any such duties or functions have been delegated as if he were the
Contract Supdwg

The Conlfg xercise supervision over the Works at all times when work is performed or shall be
g agent having full power and authority to act on behalf of the Contractor. Such agent
ent and responsible, and have adequate experience in carrying out work of a similar

> Works, and shall exercise personal supervision on behalf of the Contractor. The Contract
is® shall be notified in writing of such appointment which will be subject to his approval.

ontractor or his duly authorised agent shall be available on the site at all times while the Works are
in progress to receive the orders and directions of the Contract Supervisor.

HOUSING OF EMPLOYEES

The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitted by the Contract Supervisor on any part of the site, the
Contractor shall provide suitable sanitation, lighting and potable water supplies in terms of the
requirements of the local authority or the current network operator's specification; Minimum Communal
Health Requirements in Areas outside the Jurisdiction of a Local Authority - E.4B, as applicable.

Fouling the area inside or outside the network operator's boundaries shall be prevented. The Contractor
will be called upon by the Contract Supervisor to dispose of any foul or waste matter generated by the
Contractor.

OPTICAL FIBRE CABLE ROUTES
The Contractor shall not handle, impact, move or deviate any opiical fibre cable without prior approval.

Works that in any way affect the optical fibre cable requires prior approval from the Contract Supervisor

Page 10 of 14



BBD8210 Version 1

who will determine the work method and procedures to be followed.

Page 11 of 14



BBD8210 Version 1

PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT

27.0 GENERAL

271 This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on loan to the Contractor for the
duration of the contract.

These instructions apply to all work near "live" high-voltage equipment maintained and/or aperated by the
network operator, and the onus rests on the Contractor to ensure that he obtains a copy.

27.2  This specification must be read in conjunction with and not in lieu of the Electrical Safe%nstructions.

27.3  The Contractor's attention is drawn in particular to the contents of Part |, Sections § ahd 2 of the Electrical
Safety Instructions.

274  The Electrical Safety Instructions cover the minimum safety precautions whigh must beSken to ensure safe
working on or near high-voltage electrical equipment, and must be abse all tignes. Should additional
safety measures be considered necessary because of peculiar local 1 Wiese may be ordered by
and at the discretion of the Electrical Officer (Contracts).

27.5  The Contractor shall obtain the approval of the Electrical Office tsPbefore any work is done which
causes or could cause any portion of a person's body or the is using or any equipment he is
handling, to come within 3 metres of any "live” high-voltage fauipmeft.

276 The Contractor shall regard all high-voltage equipmegigs | unless a work permit is in force.

27.7  Safety precautions taken or barriers erected sha ply with the requirements of the Electrical Officer
(Contracts), and shall be approved by him bejffre g k to be protected is undertaken by the Contractor.
The Contractor shall unless otherwise agreged cost of the provision of the barriers and other safety
precautions required, including the attengfance gMetwork operator’s staff where this is necessary.

27.8  No barrier shall be removed unless auth®&§se the Electrical Officer (Contracts).

28.0 WORK ON BUILDINGS OR F TRUCTURES

28.1  Before any work is carrig surements are taken on any part of a building, fixed structure or
earthworks of any kin nd level situated within 3 metres of “live" high-voltage equipment, the
Electrical Officer (C e consulted {o ascertain the conditions under which the work may be
carried out.

28.2  No barrier erggted @ co@fly with the requirements of the Electrical Officer (Contracts) shall be used as
temporary gfégi uttering for any part of the Works.

28.3 forgpridge piers, abutments, retaining walls or parapets adjacent to or over any track may be

as a barrier, provided that it extends at least 2,5 metres above any working level in the
abutmenis and retaining walls and 1,5 metres above any working level in the case of

ZQL\ gK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

29.1  No person may stand, climb or work, whilst on any platform, surface or foothold:

29.1.1 higher than the normal unrestricted access way, namely -

29.1.1.1 external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

281.1.2 walkways between coaches and locomotives.

29.1.2 of restricted access ways in terms of the Electrical Safety Instructions namely -

29.1.2.1 the floor level of open wagons

29.1.2.2 external walkways or decks of road-rail vehicles, on-track maintenance machines and material

trains.

29.1.3 Unauthorised staff working on these platforms must be directly supervised by duly authorised

persons in terms of clause 607.1.3 of the Electrical Safety instructions. These persons must
altend the relevant electrical safety module training. A letter of training must then be issued by an
accredited training authority. A Category C Certificate of Authority must be obtained from the
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local depot examining officer.

29.2  When in the above positions no person may raise his hands or any equipment he is handling above his
head.

29.3  In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways
on this plant to be inspected by the Electrical Officer (Contracts) and approved, before commencement of
work.

29.4  The handling of fong lengths of material such as metal pipes, reinforcing bars, efc should be avoided, but if
essential they shall be handled as nearly as possible in a horizontal position below head height.

29.5  The Responsible Representative shall warn all persons under his control of the dan*\)f being near "live”
high-voltage equipment, and shall ensure that the warning is fully understood.

29.6  Where the conditions in clauses 30.1 to 30.4 cannot be observed the Electrica (Contracts), shall be
notified. He will arrange for suitable Safety measures io be taken. The Eleoggcal Office®Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitable W the Contractor to he
specially trained by the network operator and at the Contractor's ¢ orised Person to work
closer than 3 metres from “live” overhead conductors and under s i as may be imposed by the
senior responsible electrical engineer of the network operator.

30.0 USE OF EQUIPMENT
30.1  Measuring Tapes and Devices

30.1.1 Measuring tapes may be used near “live" high-vg

30.1.2 In windy conditions the distance shall be inc
nearer than 3 metres from the “live” hig 29§

30.1.3 Special measuring devices longer than Rynetregisuch as survey sticks and rods may be used if these are of
non-conducting material and appigved b esponsible Electrical Engineer of the network operator, but
i 3 metres of "live” high-voltage equipment in rainy or wet conditions.

30.1.4 The assistance of the Ele Contracts) shall be requested when measurements within the limits

re required.

30.1.5 The restrictions d
nor in other situati

30.2
30.2.1 ladder longer then 2 metres may only be used near “live” high-voltage equipment under
lon of the Responsible Representative. He shall ensure that the ladder is always used in
that the distance from the base of the ladder to any "live” high-voltage equipment is greater
lly extended length of the ladder plus 3 metres. Where these conditions cannot be observed, the
L fficer (Contracts) shall be advised, and he will arrange for suitable safety measures to be taken.

31} YING AND HANDLING MATERIAL AND EQUIPMENT

31.1  Pipes, scaffolding, iron sheets, reinforcing bars and other material which exceeds 2 metres in length shall

be carried completely below head height near “live” high-voltage equipment. For maximum safety such
material should be carried by two or more persons so as to maintain it as nearly as possible in a horizontal
position. The utmost care must be taken to ensure that no part of the material comes within 3 metres of any
“live" high-voltage equipment.

31.2  Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any "live” high-voltage equipment unless the Electrical Officer (Contracts) has been
advised and has approved appropriate safety precautions.

31.3  The presence of overhead power lines shall always be taken account of especially when communications
lines or cables or aerial cables, stay wires, etc. are heing erected above ground level.

32.0 PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

321 A pole may be handled for the purpose of erection or removal near high-voltage equipment under the
following conditions:
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32.2

32.3

33.0
33.1

34.0
341

34.2

34.3

344

34.5
35.0
35.1

35.2

36.0
36.1
36.2

36.3

(i) If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voltage equipment is more than the length of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative.

(i) If the distance described in (i) is less than the length of the pole plus 3 metres, the Electrical Officer
(Contracts) shall be consuited to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kept in contact with the point of erection, and
adequate precautions shall be taken to prevent contact with “live” high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless otherwise
agreed, be borne by the Contractor,

The provisions of clauses 33.1 and 33.2 shall also apply to the erection or removal “olumns, antennae,
trees, posts, etc.

USE OF WATER

No water shall be used in the form of a jet if it can make contact with ang g high-voltage equipment or
with any person working on such equipment.

USE OF CONSTRUCTION PLANT

“Construction plant" entails all types of plant including cranes, g
draglines, dewatering equipment and road vehicles with or

When work is being undertaken in such a position that iiggssible for construction plant or its load to come
within 3 metres of "live" high-voltage egquipment, th
arrange for an Authorised Person to supervise the nd to ensure that the plant is adequately earthed.
The Electrical Officer (Contracts) will decide wj er safety measures are necessary.

The cost of any supervision by an Authog and the provision of earthing shall, unless otherwise

agreed, be borne by the Contractor.

When loads are handled by craneg, non? rope hand lines shall be used, affixed to such loads so as
to prevent their swinging and comirfgwithin 3 metres of "live” high-voltage equipment.

Clauses 35.1 to 35.4 shall
WORK PERFORMED

if the Responsibl
electrical equipmel
be taken.

mutandis to the use of maintenance machines of any nature,
D CONDITIONS UNDER COVER OF A WORK PERMIT

r ive finds that the work cannot be done in safety with the high-voltage
shall consult the Electrical Officer (Contracts) who will decide on the action to

If a work #grqis issted the Responsible Representative shall-

COl cement of work ensure that the limits within which work may be carried out have been
im by the Authorised Person who issued the permit to him, and that he fully understands

(it} explain to all persons under his control the limits within which work may be carried out, and ensure that
they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMQVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditions, are potentially lethal. The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultaneously until rendered safe by the network operator personnel.

The Coentractor shall not break any permanent bonds between rails or between rails and any structure. He
shall give the Contract Supervisor at least 7 days written notice when removal of such bonds is necessary.
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36.4  No work on the track which involves interference with the traction return rail circuit either by cutting or
removing the rails, or by removal of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such precautions as may be necessary to ensure continuity of the return circuit
before permitting the work to be commenced.

37.0  HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY THE
NETWORK OPERATOR

Where the work is undertaken on or near high-voltage electrical equipment which is not maintained and/or
operated by the network operator, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes:- \\

(i) Eskom and municipal equipment;

(ii) The Contractor's own power supplies; and

(iii} Electrical equipment Being installed but not yet taken over from the Co ;
END Oé
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Transnet Non Disclosure Agreement — Services
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

'\

and

the Company as indicated in the RFQ bid response hereto V
WHEREAS $
Transnet and the Company wish to exchange Information [as defir Qv]"and it is envisaged that each party

may from time to time receive Information relating to the othd in reS®

thereof. In consideration of each party

making available to the other such Information, the partieS™wi agree that any dealings between them shall be
subject to the terms and conditions of this Agreement hemselves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

1, INTERPRETATION
In this Agreement:

1.1 Agents mean gli rs, o Officers, employees, agents, professional advisers, contractors or sub-
contractoryor up member;
1.2 Bid or ment means Transnet’s Request for Information [RFI] Request for Proposal [RFQ1 or

fog Quotation [RFQ], as the case may be;

1.3 al Information means any information or other data relating to one party [the Disclosing
] and/or the business carried on or proposed or intended to be carried on by that party and
« which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or



Transnet Non Disclosure Agreement — Services
[January 2014]

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source ather than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2.  CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [t losing Party] to the other
party [the Receiving Party] will be treated by the Receiving Paﬁ@e nd confidential and will

not, without the Disclosing Party’s written consent, dire y communicate or disclose

[whether in writing or orally or in any other manner] i ®nformation to any other person

other than in accordance with the terms of this Agree

2.2 The Receiving Party will only use the Confidentialfinform for the sole purpose of technical and
commercial discussions between the partie ion to the Bid or for the subsequent performance

of any contract between the parties in re o the Bid.

2.3 Notwithstanding clause 2.1 above, the rty may disclose Confidential Information:

a) to those of its Agents ffvho st need to know the Confidential Information for the sole

purpose set out inglaus ove, provided that the Receiving Party shall ensure that such

Agents are ma e prior to the disclosure of any part of the Confidential Information that

b) nt required by law or the rules of any applicable regulatory authority, subject to
lause 2.4 below.
2.4 vewit that the Receiving Party is required to disclose any Confidential Information in accordance
clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
\\ Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

a) return all written Confidential Information [including all copies]; and
b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programme‘& the Company or on its

behalf.

3.4 The Company shall on request supply a certificate signed by a diregtor as toWg full compliance with the

requirements of clause 3.3 b) above.
4, ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any agnoun or disclosure of its prospective interest
in the Bid without the prior written consent ther party.

4.2 Neither party shall make use of the other name’or any information acquired through its dealings
with the other party for publicity or

o (J
5.  DURATION

urposes without the prior written consent of the other

The obligations of each pa its Agents under this Agreement shall survive the termination of any
discussions or negotiatighs en the parties regarding the Bid and continue thereafter for a period of 5
[five] years.

6.  PRINCIPA x

hat it is acting as principal and not as nominee, agent or broker for any other person
responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

ing with the terms of this Agreement.

7.\\ A UACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to (‘fullest extent permitted

by law.

9.4 This Agreement may only be modified by a written agreement duly 3i Y persons authorised on

behalf of each party. y
9.5 Nothing in this Agreement shall constitute the creation of a pa jOint venture or agency between

the parties.
9.6 This Agreement will be governed by and construed j acc with South African law and the parties
irrevocably submit to the exclusive jurisdictio e South African courts.
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