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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [Submit physically]
CLOSING VENUE: [Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground Floor, 21
Wellington road, Parktown, Johannesburg]

1 Responses to RFQ \\

Responses to this RFQ [Quotations] must not include documents or reference refmiigh to any other quotation or
proposal. Any additional conditions must be embodied in an accompanying le N

On or after 02 September 2014, the RFQ documents may be insp ,Qnd are obtainable from the office of

Transnet Freight Rail Tender Advice Centre, Inyanda House 1, loor, 21 Wellington Road, Parktown,

Johannesburg.

Reference: MMC-ERAC-WGO0-015043 2

RFQ documents will only be available until 15 () ay, 08 September 2014
Any additional information or clarification will Mg faxgll or emailed to all Respondents, if necessary.

2. FORMAL BRIEFING x
A compulsory Q\ meeting with representatives of the Employer will take place on Tuesday,

i
09 SeptemQ 4, #OHO00 at Transnet — Infra Electrical, 28 Plein Street in Middleburg Depot.
C

rson: Linda Nkosi on 083 401 8362

1.1 A Certificate of Attendance in the form set out in Section 14 hereto must be completed and

submitted with your Quotation.

1.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will be
disqualified.

1.3 Respondents without a valid RFQ document in their possession will not be allowed to attend
the site meeting and/or RFQ briefing.

2 THE BRIEFING SESSION WILL START PUNCTUALLY AT 09H00 AND INFORMATION WILL NOT BE
REPEATED FOR THE BENEFIT OF RESPONDENTS ARRIVING LATE.
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

Broad-Based Black Economic Empowerment [ B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment Programme
and it would therefore prefer to do business with local business enterprises who share these same values. Transnet
will accordingly allow a “preference” to companies who provide a valid B-BBEE Verification Certificate. All

procurement transactions will be evaluated accordingly.

3.1 B-BBEE Scorecard and Rating \

As prescribed in terms of the Preferential Procurement Policy Framework Act (PP A, Act 5 of 2000 and its
Regulations, Respondents are to note the following:

e Functionality is included at a pre-qualification stage with a pr Wrcentage threshold of 70
(Seventy points).

oints and preference which will be

e Proposals will be evaluated on price which will be allocate
yods

allocated 20 or 10 points, dependent on the value of, the Services.

e The 80/20 preference point system applies whe%cquisition of the Goods or Services will be less

than R1 000 000.00.
o If the 80/20 preference point system isStipthg and all Bids received exceed R1 000 000.00, the RFQ
will be cancelled.

e The 90/10 preference point systeMyapplis where acquisition of the Goods or Services will exceed R1
000 000.00

e If the 90/10 prefer
R1 000 000.00, t

ystem is stipulated and all Bids received are equal to or below

e cancelled.

e In this RFQ{raysn ill use 80/20 preference point system prescribed in the PPPFA.

In compliance wi verhment Gazette No 34612, Notice No. 754 dated 23 September 2011, as from 1
October 2011 v BEE Verification Certificates must be issued by:

erification Agencies accredited by the South African National Accreditation System [SANAS];

or

(i) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

e Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:
Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35

million]:
Rating based on any four of the elements of the B-BBEE scorecard

c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
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In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with annual total
revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of a letter) from an
auditor or accounting officer or a certificate from a Verification Agency accredited by SANAS. The certificate must
confirm the company’s turnover, black ownership / black female ownership, B-BBEE status level and validity date.

Respondents are required to furnish proof of the above to Transnet. [i.e. a valid detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or a valid certificate in respect of EMES]! \

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points ordance with the 90/10
preference point system prescribed in the Preferential Procurement Policy Frafgwork Act (PPPFA), Act 5 of 2000

and its Regulations to the Respondent’s final score based on an entity’s B 0 rd rating. /Refer Annexure
A- B-BBEE Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the C te of this RFP, will result in a score of

zero being allocated for B-BBEE.

Communication Q

a) Respondents are warned that a response dmle for disqualification should any attempt be made by a
Respondent either directly or indirectlyffo canv@®® any officer(s) or employee of Transnet in respect of this

RFQ between the closing date andghe d e award of the business.

b) A Respondent may, however, the closing date and time, direct any written enquiries relating to the

RFQ to the following Trangfte oyee:
Name: Prudggcekahinde
Email: w abinde@transnet.net
c) Respondeng@may alSePat any time after the closing date of the RFQ, communicate with
Mate n any matter relating to its RFQ response:
T 13 656 4254
ém matete.madisha@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to provide this
document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and local

laws and regulations.

Changes to Quotations
Changes by the Respondent to its submission will not be considered after the closing date and time.
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043

Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv

Dc, Under The Control Depot Engineer, Witbank.
Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any number of

short-listed Respondents.

Binding Offer \
Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any §x&eptions to this statement

must be clearly and specifically indicated.

Disclaimers V
Transnet is not committed to any course of action as a result of it !!E| 3 of this RFQ and/or its receipt of a

Quotation in response to it. Please note that Transnet reserves the ri

o modify the RFQ’s goods / service(s) and request Responddits to re-Did on any changes;

o reject any Quotation which does not conform to ins I nd specifications which are detailed herein;
e disqualify Quotations submitted after the stated su ion deadline;

o not necessarily accept the lowest priced Quo @

o reject all Quotations, if it so decides;

o place an order in connection with this QMfatiggfat any time after the RFQ’s closing date;

o award only a portion of the progose® goods / service/s which are reflected in the scope of this RFQ;

o split the award of the order, ore than one Supplier/Service Provider; or

to er the threshold for Technical by 10% [seventy percent] if no Bidders pass the

predetermined inigfum TMfeshold or if only one bidder passes the threshold. This right will be exercised in

Transnet's isCRgLigM.
In addi nsnet reserves the right to exclude any Respondent from the bidding process who has been

c@te f a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of
the Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been found

guilty of a serious breach of law during the past 5 [five] years:
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Transnet Request for Quotation No: MMC-ERAC-WG0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
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I/We do hereby certify that I/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law, including but not

limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or other administrative body. The
type of breach that the Respondent is required to disclose excludes relatively minor o‘ﬂces or misdemeanours,

e.g. traffic offences.

Where found guilty of such a serious breach, please disclose: V

NATURE OF
BREACH:

DATE OF BREACH: Q
Furthermore, I/we acknowledge that Transne eserves the right to exclude any Respondent from the
have D

bidding process, should that person or en een found guilty of a serious breach of law, tribunal or

regulatory obligation. @

S
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043

Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

14 Evaluation Criteria
Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service Provider, if so

required:

14.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will include the following:

Administrative responsiveness check

o  Whether the Bid has been lodged on time \\

e Verify the validity of all returnable documents

The test for administrative responsiveness [Stage One] m ed for a Respondent’s
Proposal to progress to Stage Two for fu. -qualification

13.2 STAGE TWO: Test for Substantive Responsiv@iness to RFQ

The test for substantive responsiveness to this R «9& | incl®e the following:

@.

- Avalid Letter of Good Standjng iss(euis®

spPonsiveness

Whether the mandatory retu pcuments submitted as follows:

the Department of Labour

The test fo§ s ive responsiveness [Stage Two] must be passed for a Respondent’s

Qdotations to progress to Stage Three for further evaluation

13.3. E E: Minimum Threshold 60 % for Technical Criteria

<® es§pr the Technical and Functional threshold will include the following:

S Technical Criteria % Weightings
e  Relevant Plant and Equipment resources 20 %
o Safety/Risk and Environmental Plan 20 %
e  Clause by Clause Compliance to specification 20%
o  Delivery Period 40%
Total Weighting: 100%
Minimum qualifying score required: 60 %
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043

Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv

Dc, Under The Control Depot Engineer, Witbank.

The following applicable values will be utilised when scoring each criterion mentioned above:

Points Interpretation
0 Non Responsive
1 Poor
2 Average
3 Good
4 Very good
5 Excellent

13.4 STAGE THREE : PRICE AND BBB-EE POINTS \

The bidders that have successfully progressed through to Phase 2 will be evafuated in accordance with

the 80/20 preference point system contemplated in the Prefe | Procurement Policy

Pricing

S

Framework Act (Act 5 of 2011) V
Weighted evaluation based on 80/20 preference point system: %

Pricing will be calculated using the lowest price quoted as geline, thus the lowest price quoted will

achieve full marks, while all other quotes will achjevefa weighted average mark based on the lowest
price.

Pricing and price basis [firm] - whilst nojffiT@goNyfactor for consideration, competitive pricing and

-

overall level of unconditional disco ritical

Transnet will utilise the followgag fornula in its evaluation of Price:

PS = 80 (1 - “;ﬂﬁ:“@
Where:

Ps = 0 r the Bid under consideration
Pt Prge of Bid under consideration
Pmindl = Price of lowest acceptable Bid

s of company

points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accomdance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10) system (80/20) system
1 10 20
2 9 18
3 8 16
4 6 12
5 4 8
6 3 6
7 2 4
8 1 2

1 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will,

despite not being taken into account for evaluation purposes, be implemented when payment is effected.
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043

Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv

Dc, Under The Control Depot Engineer, Witbank.
Non-compliant contributor 0 0

Description Total

Price 80

BBBEE 20

Total 100 \\

Validity Period y
Transnet desires a validity period of 90 [ninety] days from the closing FQ.

This RFQ is valid until 30 November 2014.

Banking Details
BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration
Registration number of compa )

Registered name of compa

Disclosure of Pricgs Qufte

Respondents ipdical® here whether Transnet may disclose their quoted prices and conditions to other

Responden
NO
>
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043

Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv

Dc, Under The Control Depot Engineer, Witbank.

19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a)

Respondents are required to submit with their Quotations the mandatory Returnable Documents, as

detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time of this RFQ will

result in a Respondent’s disqualification. Respondents are therefore urged to ensure that all

these Documents are returned with their Quotations. \

All Sections, as indicated in the footer of each page, must be signed, stamped arll dated by the Respondent.
Please confirm submission of these mandatory Returnable Documents by so indic [Yes or No] in the table
below:

Returnable Documents O Submitted
[Yes or No]

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Cgg
contractors must submit a separate Tax § a

/ Joint Ventures / Sub-
ertificate for each party]

ANNEXURE ................ : Technical Subny

b)

In addition to the requirements offgection above, Respondents are further required to submit with their

Quotations the following essen urnable Documents as detailed below.

R

Failure to provide al. rnable Documents may result in a Respondent’s disqualification.
Respondents ar (=) urged to ensure that all these documents are returned with their

Quotations.

All Section dicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Pleas irm mission of these essential Returnable Documents by so indicating [Yes or No] in the table

Submitted
[Yes or No]

Returnable Documents

SECTION 1 : Notice to Bidders

Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMESs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

Submitted
[Yes or No]

Returnable Documents

Goods or Services to Transnet
SECTION 4 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as applicable]

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]
- Certified copy of share certificates [CK1/CK2 if C.C.]
- Entity’s letterhead

- Certified copy of VAT Registration Certificate [RSA entities only]

- Certified copy of valid Company Registration Certificate [if applicable] ‘
g "&

- A signed letter from Respondent’s auditor or accountant confirmin
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form
SECTION 6 : Signing Power - Resolution of Board of DirectorsO

SECTION 7 : Certificate of Acquaintance with RFQ Documents
SECTION 8 : General Bid Conditions — Services

SECTION 9 : STANDARD TERMS AND CONDITIO CONYRACT
SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law Q}Q
F

SECTION 12 : Bid Clarification Request
SECTION 13 : Service Provider Conduct
SECTION 14 : Certificate of
SECTION 15 : NON-DIS E AGREEMENT [NDA]
SECTION 17 : E4B — i ommunal Health Requirements

SECTION 18 : y arrangements and Procedural compliance

20: SCHEDULE OF PLANT AND EQUIPMENT (List of plant and methods
of operatith to be used)

Failure to provide all the above-referenced returnable documents listed will result in a Respondent’s
disqualification. Bidders are therefore urged to ensure that all these documents are returned with their

Quotations.
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Transnet Request for Quotation No: MMC-ERAC-WG0-015043

Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv

20.1

Dc, Under The Control Depot Engineer, Witbank.

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitleg\in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to termingte®the Agreement forthwith

without any liability and without prejudice to any claims which Transnet ma for damages against the

Respondent. V
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
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Section 2
QUOTATION FORM

I/We

Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance with the

conditions related thereto.

I/We agree to be bound by those terms and conditions in:
e the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on request]; and

e any other standard or special conditions mentioned and/or embodied in this Request forQuotation.
I/We accept that unless Transnet should otherwise decide and so inform me/usatiigBQuotation [and, if any, its

covering letter and any subsequent exchange of correspondence], together 4th TransPet's acceptance thereof
shall constitute a binding contract between Transnet and me/us.
°

ransnet®ay, without prejudice to any other legal

I/We further agree that if, after I/we have been notified of the accef my/our Quotation, I/we fail to deliver

the said goods/service/s within the delivery lead-time quoted,

remedy which it may have, cancel the order and recover e/us any expenses incurred by Transnet in calling

for Quotations afresh and/or having to accept any less {8 ble offer.
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1 REFERENCES

Transnet Request for Quotation No: MMC-ERAC-WG0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

Please indicate below the company names and contact details of existing customers whom Transnet may contact to

seek third party evaluations of your current service levels:

Company Name

Nature of work

Value

work

of

Contact

person

Contact details

Year

completed

\!

Y

R
o
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

SCOPE OF REQUIREMENTS

3. Description of work

3.1 The Working Area shall be the overhead track equipment owned and maintained by Transnet Freight
Rail at any Work location within the borders of the Depot Engineer Managers Witbank Depot

3.2 The estimated total distance of overhead lines to be scanned is

The overhead lines will be

scanned during the night. It is expected between 50 km and 500 km and an avs‘&e of five hours can

be scanned per night. Transnet Freight Rail does not guarantee the estimat, scanned will be

achieved on the night. The depot will, therefore determine the section tagbe scanfed per night to suit

shall be done, and shall instruct the Contractor regarding the pioritiel) and programme for

their needs.
3.3 The Supervisor will determine the Working Areas where the sc |I| the overhead track equipment

performance of the Work with regular updates. !

3.4 The Contractor shall perform the following accordin he Syope of work:

3.4.1 Mount and dismount under supervision, the inf; Qera onto- or from the stationary locomotive.

3.4.2 Perform the job only during the night.

3.4.3 The Contractor shall test his/her equipmefgt priopto starting a scanning trip.

3.4.4 The Contractor shall set the infrared §mera 10 clearly view the conductors and or track switches to be
scanned.

3.4.5 The Contractor shall recor xcagkion events and GPS co-ordinates continuously.

3.4.6 After every scan, the all label the recordings according to the depot name and section

4. i e site diary and site instruction book an every scanning trip.
35 Contractor@ e and submit pantograph flash report together with the hotspot report.
3.6 Trar{Q afwnge foot-plate certificate to accompany the train.

«
4, INSTALLATION

4.1 The Contractor shall design clamps and fasteners that will fit to all Transnet Freight Rail’s locomotive
consist. The design shall be such as to facilitate the equipment to be quickly and securely attached near
“LIVE” equipment while stationery in a yard or station area, and in compliance with Transnet Freight Rail's

safety requirements.
4.2 No drilling or other method shall be used which cause damage to the locomotive.

4.3 The Contractor shall, under supervision, be responsible for mounting, connecting his/her equipment in
such a way that the wires are not preventing the staff free movement and dismantling of the equipment from

the locomotive.
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
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5. WORK TO BE DONE BY TRANSNET FREIGHT RAIL

5.1 Transnet Freight Rail shall, subject to its access control, security and safety arrangements; provide to

the Contractor such access as is required to perform the works.

5.2 Transnet Freight Rail will provide transport for the Contractor’s staff between the point of rendezvous as

agreed and the point of arrival or departure of the train within a maximum range of 20km.

5.3 Transnet Freight Rail’s Electrical Officer shall be available to co-ordinate the Contractor’s performance of
the work and to supervise the Contractor performing work in close proximity to “LIVE”Q\erhead electrical

equipment, such as mounting or detaching the equipment onto- or from a locomotiv

5.4 The Supervisor or his deputy shall determine on which train and/or locofygtive the®infrared scanning

equipment shall be mounted in order to optimise, as far as possible, the he. He shall advise the
Contractor seven (7) calendar days in advance of the section, time 0 zvous for accompanying the

Contractor to the locomotive.

5.5 The Supervisor or his deputy shall do verification audi%ch report, before making payments and
dispatching reports to respective depots.

operations and certify payment therefore in acqbrdanc&With the contract.

5.6  The Supervisor or his deputy accompanying f ractor shall monitor and record all scanning

5.7 The Supervisor or his deputy shall enSure that parties involved in making payments sign the site diary

and instruction book accordingly.

YA Category-C authority certificate is issued on the successful

5.8 Transnet authorization -C,js required of any person who works on electrification equipment
near (within 3-m of) “live” e(Nip

completion of a traini and written test to persons who are working near “LIVE” equipment’s. The

training module is preNtedgover four days.

R
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.

CONTRACTUAL OBLIGATIONS
1.1 The Contractor shall take full responsibility for and shall warrant the suitability and operational
compliance o the equipment provided by him for performing the work in accordance with the contract

specifications.

1.2 The Contractor shall be competent to perform the work required in terms of the contract and shall

warrant the competence of persons appointed by him to perform the work.

1.3 The Contractor shall perform all the duties and functions required in terms of the contract and shall
comply with all reasonable instructions and directions of the Supervisor or his duly authorised deputy in
respect of performing the contract work and compliance with Transnet Freight Rail’s h“h and safety

requirements.

1.4 The Contractor shall not make use of any sub-contractor to perform thw arts thereof without

prior permission from the Project Manager or Supervisor.

1.5 The Contractor shall supply a site diary (triplicate copies). Thig’lbod Il be used to record daily
happening such as identifying the sections scanned, and any unusualep#s during the period of the work.
Any delays to the work shall also be recorded, such as dela sed by poor weather conditions, delays
caused by scanning being cancelled, etc. The appointed '@ t Mahager or Supervisor must be informed and

such Transnet Freight Rail depot personnel accompg @

1.6 The Contractor shall supply a site instru<<|on bo®triplicate copies). This book shall be used to record
any instructions to the Contractor regardiRg pro encountered on site — for example the quality of work

or the placement of equipment. This bo

|| be filled in by the Project Manager, Supervisor or Supervisor

1.7  Both books mention | be the property of Transnet Freight Rail and shall be handed over

to the Project Manager on the very last day of submitting payment for work done.

1.8  Should a pl

the Contractor

quantities_a e
N Q

1.9  The Contractor is responsible for transport of his staff and equipment between centres/infra-areas.

equipment scan be cancelled at short notice (less than 12 hours) through no fault of

tor may claim compensation for his staff at the agreed rate in the schedule of

1.10 All post-processed reports shall be submitted to the Supervisor within two weeks after a successful
scan within a depot’s boundaries. This may exclude sections that have to be rescanned for whatever reason,
and which were done later or will still be done. Failure to comply with this clause will result in a 2.5% penalty

per day calculated on the normal payment for sections represented in the delayed report.

1.11 Payment for reports shall be made after the information is verified. Transnet Freight Rail will, prior to
payment but within ten calendar days from receiving the reports, performs verification of the physical defect
locations and of data format purity. Should quality shortcomings be identified, the Contractor will be expected
to read the post processing where after the Transnet Freight Rail will repeat the verification process. If there
is no improvement, the non-performance clause, which forms part of the general conditions of contract shall

govern/ enforced.
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2. TENDERING PROCEDURE

2.1  An addendum reflecting changes to the project specification and 'Bill of Quantities’ shall be forwarded

to Contractors after the site meeting and Contractors shall quote accordingly, failure of which will result in
disqualification.

2.2 Contractors shall duly fill in the attached 'Bill of Quantities’. Items not reflected in the Bill of Quantities’,

but covered in the project specification or agreed at site meetings, shall be added to tI\\‘BiII of Quantities’ by

the Contractor and quoted for accordingly.
2.3 Contractors shall submit qualifications of staff that will be performing t rks:Qnly qualified technical

wo
hMereof.
2.4 During the duration of the contract, the successful Contractor quired to inform the Supervisor
of any staff changes and provide the qualifications of the replaggmen for approval.
2.5 Contractors shall indicate clause-by-clause compj % the specifications. This shall take the

form of a separate document listing all the specificatigas

compliance or non-compliance. This document Ci @

2.6 Contractors shall motivate a statement ojpon-gpmpliance.

personnel shall perform the works on the electrical equipment or i

e numbers indicating the individual statement of

by Contractors to elaborate on their clause.

2.7 The Schedule of Prices makes iRon for tenderers to quote the following unit prices:-

2.7.1 A rate per km to scan ovgfhe k equipment. This rate shall include the cost of all reports
compiled per section.
t

2.7.2  Arate per hour v&tinfe. This rate shall cover the cost of all personnel.
2.7.3 Arate per or $ainday time. This rate shall cover the cost of all personnel.
274 A raQ ur tor work on public holidays. This rate shall cover the cost of all personnel.

2.7.5 ﬁ%te for accommodation. This rate shall cover all costs of accommodation associated expenses

for the Contractor’s personnel while away from their headquarters.

2.7.6 A rate per kilometre for travelling. This rate shall cover the costs per kilometre travelled by the
Contractor’s personnel between the Contractor's headquarters and the departure site in an Infrastructure
Area. The Transnet Freight Rail railway network country-wide is divided into “Infrastructure Areas” and work
places/route lengths are designated with reference to the Infrastructure Area where work is to be performed.

(See annexure 2 for details of the Infrastructure Areas.)
2.7.7 A rate per day to compensate the Contractor for cancellation of trains at short notice.

2.7.8 A rate per hour for waiting for trains will only be in effect if the minimum of five hours of scanning is
not achieved.
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2.8  The report must be compatible with current program used at Transnet Freight rail to be able to be

opened on Any computer by Transnet staff.
2.9  Contractors shall submit descriptive literature consisting of detailed technical specifications, general

Constructional details and principal dimensions, together with clear illustrations of the equipment

offered.

2.10  During the duration of the contract period, the successful Contractor shall be required to inform the

Project Manager / Supervisor of any changes to equipment offered and submits detailed information on

<
SPECIFICATIONS V

replacement Equipment for approval prior to it being used on this contract.

1. E4E (August 2006) Safety arrang en@rocedural compliance with the Occupationi
Health an y Act, Act 85 of 1993 and regulations
2. BBD5814 fra-red Thermo graphic Scanning of
ack Equipment
3. E7/1 egfication for Works On-, Over-, Under- or Adjacent to

@ Railway Lines and near High Voltage Equipment

Q’\,
<
<X
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Price Schedule

Dc, Under The Control Depot Engineer, Witbank.

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

Witbank Depot

Description Unit Quantity Unit Price Total Price

Scanning and compilation of exception reports | v 322 \‘

Accommodation Day 5 *

Travelling to the Depot KM 20

Train cancellation by Transnet Freight Rail Per

cancelation

Waiting time for train hr.

P's and G's Su 1

Gross Total = R

VAT = R

Amount Due = Q R
Scan/yr. Approx. Elect Type Methods of

KM'’s Scanning
Twice/year 82km 3KV DC Consists/YQ
Twice/year | 143km 3KV DC Consists/YQ
Twice/year | g7xkm 3KV DC Consists/YQ
Total KM’s = 322km
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Dc, Under The Control Depot Engineer, Witbank.

DELIVERY SCHEDULE

Tenderers are further required to indicate the turnaround times from receipt of Order to delivery.

Days/Weeks/Months

Notes to Pricing: \\

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing stricg in accd®dance with this pricing
schedule and not utilise a different format. Deviation from this prig could result in a bid being
declared non responsive.

c) Please note that should you have offered a discounted pri ansnet will only consider such price
discount(s) in the final evaluation stage if offered on an urgonditiofial basis.

d) Prices quoted must be held valid for a period of 90 fromyglosing date of this RFP

-~
S
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to

consideration for an award of business.

SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transne ‘urchase order(s) [Order
or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet es goods [the Goods] or
WO der is addressed [the
i e Supplier/Service Provider

of any inconsistency between these

services [the Services] specified in the Order from the person to w,

Supplier/Service Provider]. Transnet does not accept any other condig

may specify, unless otherwise agreed to by Transnet in writing. In

Terms and any Order, these Terms shall take precedence.

CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order.

pplier/Service Provider shall not vary the quantities
specified and/or the specification, if any, stipulated er, without the prior written consent of Transnet. The

Supplier/Service Provider warrants that the Go ghall be fit for their purpose and of satisfactory quality.

DELIVERY AND TITLE
3.1  The delivery dates and addges those in the Order. Time shall be of the essence in respect of the
Supplier’s/Service Provigdr's gbli ns under the Order.
3.2  The Supplier/Servi Vi will not be excused for delay in delivery or performance except due to
circumstance sidg ita¥control and then only subject to the Supplier/Service Provider having notified

Transnet irrighg onbecoming aware of such circumstances. Transnet may terminate an Order, in whole or
in par oyigfurring any liability to the Supplier/Service Provider if such a delay becomes, in Transnet’s

a INion, significant.

3.3& ogelivery, the Goods/Services do not conform to the Order, Transnet may reject the Goods/Services and
the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s opinion, supply appropriate
replacement Goods/Services at the Supplier's/Service Provider’s expense within the specified delivery times,

without any liability due by Transnet.

PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by Transnet
against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be posted to

the address shown in the Order.

4.2  Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet
shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses incurred, provided
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that the authorised expenses are supported by acceptable documentary proof of expenditure incurred [where
this is available]. Any amounts due in terms of these Terms shall be paid to the Supplier/Service Provider,
taking into account any deduction or set-off and bank charges.

PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or omission
by Transnet in relation to Goods/Services or any written material provided to Transnet relating to any Goods/Services
or pursuant to an Order being a violation or infringement of any third party’s contractual, industrial, commercial or
intellectual property rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby indemnifies Transnet
against and hold it harmless from any and all losses, liabilities, costs, claims, damages andgexpenses [including any
legal fees] arising directly or indirectly from such allegation or claim provided that thj \1demnity shall not apply

where the allegation or claim arises solely as a result of the Supplier/Service Provi owing a design or process
originated and furnished by Transnet. The Supplier/Service Provider shall either y

a) procure for Transnet the right to continue using the infringi

b) modify or replace the Goods/Services so that they bec @ -iMringing,

provided that in both cases the Goods/Services shall continue to feet TranSnet’s requirements and any specifications

stipulated in the Order. Should neither option be possible, {h§ ier/Service Provider may remove, with Transnet’s

prior written consent, such Goods/Services and will pa ’ ransnet a sum equivalent to the purchase price. If

Transnet refuses to give such consent, the Sup Provider shall have no liability in respect of any
continued use of the infringing Goods/Servicesfifter

same.

PROPRIETARY INFORMATIO

All information which Transnetgfias,di d or may divulge to the Supplier/Service Provider and any information
relating to Transnet’s busi h gy have come into the Supplier’s/Service Provider’s possession whilst carrying
out an Order, and the exX{§ten the Order, shall be treated by the Supplier/Service Provider as confidential
information and s out Transnet’s prior written consent, be disclosed to any third party, or be used or

er than to perform the Order. This clause does not apply to information which is public

knowledge i from other sources other than by breach of this Term. Upon request by Transnet, the
ovider shall return all materials issued pursuant to the Order and, pending this, shall protect
TraMeaet’s
Transnet.

ghts in any such materials. Such confidential information shall at all material times be the property of

PUBLICITY
The Supplier/Service Provider shall not hame Transnet or use its trademarks, service marks [whether registered or
not] or Goods in connection with any publicity without Transnet’s prior written consent.

TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written notice to
the Supplier/Service Provider, or when there is a change in control of the Supplier/Service Provider or the
Supplier/Service Provider commits any serious breach or any repeated or continued material breach of its
obligations under these Terms and/or Order or shall have been guilty of conduct tending to bring itself into
disrepute, on written notice to the Supplier/Service Provider when such work on the Order shall stop.
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8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in progress,
where such price reflects only those costs not otherwise recoverable by the Supplier/Service Provider, at the
time of termination, and the Supplier/Service Provider shall give Transnet full assistance to check the extent
of such work in progress. Payment of such price shall be in full and final satisfaction of any claims arising
out of such termination and upon such payment the Supplier/Service Provider shall deliver to Transnet all
work, including any materials, completed or in progress. The sum payable to the Supplier/Service Provider
under this clause will not in any event exceed the total amount that would have been payable to the

Supplier/Service Provider had the Order not been terminated.

8.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two] months of

termination after which time claims will only be met in what Transnet considers exceptional circumstances.

8.4 If the Goods or Services are not provided in accordance with an Order, th\\rder shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet for anf costs incurred in obtaining

substitute Goods or any damage caused due to the failure or delay in th%ery.

Supplier/Service Provider shall ensure that any such personnel orfegents, whilst on Transnet’s premises, shall comply

ACCESS

The Supplier/Service Provider shall be liable for the acts, omissions ag of its personnel or agents who, for

the purposes of the Order, shall be treated as if they are the B/Service Provider's employees. The

with Transnet’s health and safety, security and system se rul nd procedures as and where required.
WARRANTY
The Supplier/Service Provider warrants that it 45 co to supply the Goods/Services in accordance with these

Terms to the reasonable satisfaction of Transné&yandghat all Goods/Services delivered under the Order: (a) conform

and comply in all relevant legislation, ards, directives and orders related to [inter aliaj the Goods/Services in

force at the time of delivery, and ications referred to in the Order; (b) will not cause any deterioration in
the functionality of any Transfet

nt; and (c) do not infringe any third party rights of any kind. The
Supplier/Service Provider I nifies Transnet against all losses, liabilities, costs, claims, damages, expenses
and awards of any ki in(Yrre made against Transnet in connection with any breach of this warranty.

INSOLVEN
If the Sup i rovider shall have a receiver, manager, administrator, liquidator or like person appointed
over al y Mart of its assets or if the Supplier/Service Provider compounds with its creditors or passes a

N,
res®tion he writing up or administration of the Supplier/Service Provider, Transnet is at liberty to terminate the

Order or Orders forthwith, or at its option, to seek performance by any such appointed person.

ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior written consent,

which consent shall not be unreasonably withheld or delayed.

NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or may be
served by facsimile or by email, in which event notice shall be deemed served on acknowledgement of receipt by the

recipient.

LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising herein

shall be subject to South African arbitration under the rules of the Arbitration Foundation of South Africa, which rules
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are deemed incorporated by reference in this clause. The reference to arbitration shall not prevent Transnet
referring the matter to any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier/Service
Provider in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent
jurisdiction pending the decision in other courts or from instituting in any court of competent jurisdiction any
proceedings for an interdict or any other injunctive relief. If the Supplier/Service Provider does not have a registered
office in the South Africa it will at all times maintain an agent for service of process in South Africa and shall give

Transnet the name and address of such agent as such may be amended, in writing, from time to time.

GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein whic‘ by its nature would be
deemed to continue after completion or termination. Headings are included herein for ¢ xnience only. If any Term
herein be held illegal or unenforceable, the validity or enforceability of the remainin s shall not be affected. No

failure or delay by Transnet to enforce any rights under these Terms will operat a waiver thereof by Transnet. All

rights and remedies available to either party under these Terms shall be in it ot to the exclusion of, rights
otherwise available at law.

COUNTERPARTS

These Terms and conditions may be signed in any of Counterparts, all of which taken together shall

constitute one and the same instrument. Any party into this agreement by signing any such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and Transnet SOC
Ltd will recognise no claim for relief based on an allegation that the Respondent overlooked
any such condition or failed to properly take it into account for the purpose of calculating

quoted prices or otherwise.

SIGNED at on this day of 20
SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE \\
NAME:

DESIGNATION: V

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: /[Please co, fe

Name

Designation

Telephone

Cell Phone

Facsimile

Email

Webs

S
Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 4

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

w ® N o v h~ W

Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change] \\
Certified copy of Share Certificates [CK1/CK2 if CC] *

A letter on the company’s letterhead confirm physical and postal ad %

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration CertificatQ [if applicable]

A signed letter from your auditor or accountafirm g most recent annual turnover

figures
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Vendor Application Form

Company trading name
Company registered name
Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CcC Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered] \\
Company telephone number
Company fax number
Company email address V
Company website address
Bank name Branch & Br@

Account holder adgount number

Postal address

Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover [last financial year] <R5m R5-35m > R35m
our company provide Products Services Both
- Area of delivery National Provincial Local
Is your company a public or private entity Public Private
Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

% Black % Black women o M :
ownership ownership %o Disabled Black ownership
Does your company have a B-BBEE certificate Yes No

What is your B-BBEE status [Level 1 to 9 / Unknown]

How many personnel does the firm employ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Page 28 of 99



Transnet Request for Quotation No: MMC-ERAC-WGO0-015043
Provision Of Infrared Thermo Graphic Scanning Of Railway Electrification Equipment, Processing Of Data And The Presentation On 3kv
Dc, Under The Control Depot Engineer, Witbank.
Transnet contact person
Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation:

Name Designation

Signature Date

>
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RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON 3KV
DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE

>
R
o

hereby authorised to enter into, sign, execute and complete any

in his/her capacity as indicated abov

documents relating to QuotatioQ ements for the supply of Services.

FULL NAME A
SIGNATURE CHAIRMAN
FmAR

) 4

SIGNATURE SECRETARY
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Transnet General Bid Conditions — Services
[January 2014]

RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY: \\

I/We

do hereby certify that I/we acquainted myself/ourselves with all th&t;tion comprising this RFQ and
all conditions contained therein, as laid down by Transnet the carrying out of the proposed
supply/service/works for which I/we submitted my/our rjpons

I/We furthermore agree that Transnet SOC Ltd ecognise no claim from me/us for relief based on an

allegation that I/we overlooked any RFQ/coy @\ ion or failed to take it into account for the purpose of
calculating my/our offered prices or ot

SIGNED at & on this day of 2012

E OF WITNESS SIGNATURE OF RESPONDENT
S

Page 42 of 99



Transnet General Bid Conditions — Services
[January 2014]

RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 8: GENERAL BID CONDITIONS - SERVIC \

\%

RS

Refer General Bid ff ons attached hereto
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Transnet General Bid Conditions — Services
[January 2014]

RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 9: STANDARD TERMS AND CONDITIONS OF CONT(ACT
FOR THE PROVISION OF SERVICES TO TRAiI’

Refer Form ST&C a!ache reto.

Respondents sho he obligations as set out in

clause nd Conditions of Bid]

of the General Bid Cogditions [RFQ Section 3] which reads as follows:

"The Service ig®r shall adhere to the Standard Terms and Conditions of Contract as set out in
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RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropri ponses to any/all questions [as applicable] which

were submitted by ourselves for bid clarification p S;

2. we have received all information we dee y for the completion of this Request for Quotation
[RFQI;

3. at no stage have we received addjtionalgforgfation relating to the subject matter of this RFQ from Transnet

sources, other than informati
the RFQ documents;

folNgally received from the designated Transnet contact(s) as nominated in

4, we are satisfied, insgfd ur entity is concerned, that the processes and procedures adopted by Transnet

in issuing this R| t equirements requested from bidders in responding to this RFQ have been

conducted in d trénsparent manner; and

5. furthermo declare that a family, business and/or social relationship exists / does not exist [delete as
en an owner / member / director / partner / shareholder of our entity and an employee or

mber of the Transnet Group.

&f a relationship exists, Respondent is to complete the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
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6. We declare, to the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could unfairly
advantage our entity in the forthcoming adjudication process, we shall notify Transnet immediately in writing
of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will
be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted

before judicial review of a decision is sought. /Refer "Important Notice to Respondents” overieaf].

8. We further accept that Transnet reserves the right to reverse an award of busine“r decision based on the

recommendations of the Ombudsman without having to follow a formal court pr&ess to have such award or

\%
>

decision set aside.

SIGNED at on this 2012
For and on behalf of ASWITNESS:
duly authorised hereto
Name: Name:
Position: Position:
Signature: % Signature:
Date:
Placeg
&
&
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFQs exceeding R5, 000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFQ process which meets this value
threshold, a complaint may be lodged with Transnet’'s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference

for the Transnet Procurement Ombudsman, details of which are x ilable for review at

Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website and s itted, together with
any supporting documentation, within the prescribed period,

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five millic @ Rand] threshold, a complaint may
be lodged with the Chief Procurement Officer of $he rel€®nt Transnet Operating Division.

All Respondents should note that a comp, m be made in good faith. If a complaint is
made in bad faith, Transnet reserves thg t to place such a bidder on its List of Excluded
Bidders.

Page 47 of 99


http://www.transnet.net/
mailto:procurement.ombud@transnet.net
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[January 2014]

RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 11: BREACH OF LAW

NAME OF ENTITY: ‘\

I/We

do hereby certify that J/we have/have not been found guils i e preceding 5 [five] years of a
ition Act, 89 of 1998, by a court of

Where found guilty of such a serious breac
NATURE OF BREACH: :

DATE OF BREACH:

Furth rey acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent from

t cess, should that person or entity have been found guilty of a serious breach of law, tribunal

ulat8ry obligation.
>

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Section 12: BID CLARIFICATION REQUEST FORM

RFQ No:

RFQ deadline for questions / bid clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd
ATTENTION: The Secretary, Transnet Acquisition Council [TAC]
EMAIL prudence.nkabinde@transnet.net \\

DATE:
FROM:

RFQ Bid Clarification No /to be inserted by Transnet] L‘

I REQUEST FO CLARIFICATION

G
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Section 13: SERVICE PROVIDER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling Services and obtaining services.
This however must be done in an open and fair manner that supports and drivesea competitive economy.
Underpinning our process are several acts and policies that any Service Provide &aling with Transnet must

understand and support. These are:

The Transnet Procurement Procedures Manual [PPM]; V
Section 217 of the Constitution - the five pillars of Public PSCM [ and Supply Chain
Management]: fair, equitable, transparent, competitiv fective;

The Public Finance Management Act [PFMA];

The Broad Based Black Economic Empowerment A BEE]; and

The Prevention and Combating of Corrupt Acti%ct.
This Code of Conduct has been included @ R to formally appraise prospective Transnet Service

Providers of Transnet's expectations reflarding®wi#aviour and conduct of its Service Providers.

Prohibition of Bribes, Kicklgack®) Unlawful Payments, and Other Corrupt Practices

Transnet is in the proc orming itself into a self-sustaining State Owned Company [SOC], actively

competing in the log@ti y. Our aim is to become a world class, profitable, logistics organisation. As

such, our transforigati ocused on adopting a performance culture and to adopt behaviours that will

enable this tion.

et will not participate in corrupt practices and therefore expects its Service Providers to act in

similar manner.

S Transnet and its employees will follow the laws of this country and keep accurate business records

that reflect actual transactions with and payments to our Service Providers.
Employees must not accept or request money or anything of value, directly or indirectly, to:

- illegally influence their judgement or conduct or to ensure the desired outcome of a

sourcing activity;

- win or retain business or to influence any act or decision of any decision stakeholders

involved in sourcing decisions; or
- gain an improper advantage.

There may be times when a Service Provider is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Service Providers to use our “Tip-offs Anonymous” Hot
line to report these acts [0800 003 056].
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2. Transnet is firmly committed to the ideas of free and competitive enterprise.
Service Providers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust.

Transnet does not engage with non-value adding agents or representatives solely for the purpose
of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Service Providers requires us to clearly define requirements, exchange
information and share mutual benefits.
Generally, Service Providers have their own business standards and re ‘Aions. Although
Transnet cannot control the actions of our Service Providers, we Will not tolerate any illegal

activities. These include, but are not limited to:

- misrepresentation of their product [e.g. ori Vanufacture, specifications,
intellectual property rights];
- collusion; O

- failure to disclose accurate inforlpation required during the sourcing activity [e.g.

ownership, financial situati - status];

- corrupt activities listed nd

- harassment, intimj &

services are purctfysed fr0 em. Rigorous due diligence is conducted and the Service

Provider is exp participate in an honest and straight forward manner.

Service Proviglers cord and report facts accurately, honestly and objectively. Financial

re S t b accurate in all material respects.

Conflicts n

A co st arises when personal interests or activities influence [or appear to influence] the ability
t st interests of Transnet.
\\ Doing business with family members

Having a financial interest in another company in our industry
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Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / \& BRIEFING

It is hereby certified that — %V

Representative(s) of O [name of entity]

attended the site meeting / RFQ griefin0Nas#€spect of the proposed Services to be supplied in terms of this
RFQ on 2013

TRA@WESENTATIVE RESPONDENT’S REPRESENTATIVE

R

DATE DATE
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Section 15: NON-DISCLOSURE AGREEMENT [NDA]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Stree@ urg 2001,
and %

the Company as indicated in the RFP bid response hereto O

WHEREAS *

Transnet and the Company wish to exchange Informa s defined below] and it is envisaged that each party

)

subject to the terms and conditions of this Agigemengwhich themselves will be subject to the parameters of the Bid

may from time to time receive Information relating er in respect thereof. In consideration of each party

making available to the other such Informatigyff th jointly agree that any dealings between them shall be

Document.

IT IS HEREBY AGREED

1. INTERPRETATI

traf§f’s, or any Group member;

Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

\\ Request for Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party [the Disclosing
Party] and/or the business carried on or proposed or intended to be carried on by that party and
which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or
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b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and \

1.5 Information means all information in whatever form including, without§limitation, any information
relating to systems, operations, plans, intentions, market opportunities, -how, trade secrets and
business affairs whether in writing, conveyed orally or by maching-fgdablg medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this A t [the Disclosing Party] to the other
party [the Receiving Party] will be treated by thefReceiving Party as secret and confidential and will
seR

not, without the Disclosing Party’s writt directly or indirectly communicate or disclose
[whether in writing or orally or in an anner] Confidential Information to any other person

)

2.2 The Receiving Party will only usellthe Cqffffdential Information for the sole purpose of technical and

other than in accordance with the te is Agreement.

commercial discussions beveen rties in relation to the Bid or for the subsequent performance
of any contract betwee rties in relation to the Bid.
Reference source not found. above, the Receiving Party may disclose

Confidential

a) to thgse its Agents who strictly need to know the Confidential Information for the sole
pu set out in clause Error! Reference source not found. above, provided that the
eggiving Party shall ensure that such Agents are made aware prior to the disclosure of any

rt of the Confidential Information that the same is confidential and that they owe a duty of
confidence to the Disclosing Party. The Receiving Party shall at all times remain liable for any

S

actions of such Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in accordance
with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

Page 54 of 99



Transnet General Bid Conditions — Services
[January 2014]

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and,fo far as is reasonably

practicable, of the location of such Confidential Information and any copi ‘lereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written deman Transnet:
a) return all written Confidential Information [including all &L an
b) expunge or destroy any Confidential Information fro uter, word processor or other

device whatsoever into which it was copied, reff ammed by the Company or on its

behalf.

3.4 The Company shall on request supply a certificateagichied by a director as to its full compliance with the

requirements of clause 3.3 b) above. Q

4, ANNOUNCEMENTS
4.1 Neither party will make or permit { be m any announcement or disclosure of its prospective interest

in the Bid without the priofvritte sent of the other party.

4.2 Neither party shall make u e other party’s name or any information acquired through its dealings

with the other p licity or marketing purposes without the prior written consent of the other

R\
5. DURATIO A

The obli of each party and its Agents under this Agreement shall survive the termination of any
disc @ 5 orggotiations between the parties regarding the Bid and continue thereafter for a period of 5
-~
S

6. PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person
and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
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the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL
9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreerﬁnt at any time to any
member of the Transnet Group.
9.2 No failure or delay in exercising any right, power or privilege under t eement will operate as a
waiver of it, nor will any single or partial exercise of it preclude Wexercise or the exercise of
any right, power or privilege under this Agreement or othervg

9.3 The provisions of this Agreement shall be severable in thg any of its provisions are held by a

court of competent jurisdiction or other applicable\g to be invalid, void or otherwise
unenforceable, and the remaining provisions shallfremain enforceable to the fullest extent permitted

by law.
9.4 This Agreement may only be modified Q en agreement duly signed by persons authorised on

behalf of each party.
9.5 Nothing in this Agreement shall co@ e creation of a partnership, joint venture or agency between

the parties.
9.6 This Agreement will be,go y and construed in accordance with South African law and the parties
irrevocably subm#togh lusive jurisdiction of the South African courts.

000000000
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Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR CONTRACTOR'S PERSONNEL

1. CAMPS
1.1

1.2
1.3
1.4
1.5

1.6

1.7

1.8

2.4
2.5

2.6

Prior to the erection of any camp, the Contractor shall submit to th
approval, details of his Quotations as to the site, water supply, sani
buildings. Where the site is on private land, the Contractor shall s i

use of the site of the relevant statutory authority and of the gwner a
applicable). V

Camps must not be erected on land infested with field ro

% chnical Officer, for his
tion, and size and type of
he written approval for the
ccupier of the land (as

Adequate drainage shall be provided to carry off stor, e water.

Buildings shall be built to a neat and orderly pafgern.

All buildings shall have smooth, hard, imp floors, graded to provide effective drainage and to

permit washing.
Camps shall be maintained by thq % at his own expense in a clean and tidy condition. The
Contractor shall take such s 2 echnical Officer and landowner/occupier may demand to

prevent the creation of a nuiSgnce.

When so instructed Technical Officer, the Contractor shall, at his own expense, erect suitable

screens betwee

Every living room shall have cross ventilation, both constant and occasional. Where only one

window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11 cubic
metres of air space for each person over the age of 10 years. The floor area of any living room shall
not be less than 7,8 square metres.

Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For quarters
with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with @ minimum
height above floor of 3 metres at the top of the pitch.

Doors shall not be less than 2m x 0,75m and must be halved.

Windows of each living room shall have an area not less than one twelfth of the floor area and shall
be capable of opening to at least half their full area.

In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.
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2.7

2.7.1
2.7.2

Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above ground
level.

Sleeping quarters shall not accommodate more than 8 persons per room.

Pegboards shall be carried on metal or concrete supports and shall be separated by partitions not
less than 0,4 metres high extending to within 150mm of the end of the bunk. Pegboards shall be

removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACILITIES \\

3.1

3.2

3.3

The Contractor shall ensure that an adequate and conveniently situatd supply of potable water is

provided.

Separate buildings for ablution facilities shall be provided. gwuval has been obtained for

the housing of males and females, separate facilities for e all be provided. The proportion

shall be 1 cubicle for 20 persons. O
Waste water shall be hygienically disposed of.

4. SANITATION

4.1

4.2

4.4

4.5

4.6

4.7

Separate buildings for latrine faci | Be provided. Where housing is provided for males and
females, separate facilities fr each shall be provided. The proportions shall be at least one

squatting seat for everyg 15 p r less in the case of pit latrines, or one for every 10 persons or

less in case of pail |

Latrines shall f ahd sited at least 10 metres from any other building, and shall not face on

any publigpr thogpughfare, railway line or residential property. Pits shall not be less than 2,5
metresYee ed not less than 120 metres from nearest underground water source.

&II be so constructed, situated and maintained, and night soil so disposed of as to prevent

s by animals, breeding of flies, pollution of streams and domestic water supplies, and other

S:
uis#nces. Where a night soil removal service is operated by a competent authority, use of such
service shall be obligatory, and the use of pit latrines and atria pits will not be permitted.

At least one refuse bin of adequate size with close fitting lid shall be provided for each building.

Refuse bins shall be emptied and cleaned out daily.

Labour shall be employed on camp sanitation duties on the following basis:-

4.4.1  Where the number of persons living at the camp is 20 or less - one unit.

4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered over
daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents and the
breeding of flies.

Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and
implicitly.

Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
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4.8 The Contractor shall permit and facilitate inspection of the camp and structures on the site by the
staff of Transnet or any other competent authority, and shall comply with any reasonable request by

such staff or any other competent authority to eliminate any unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and confirmed in

writing to the Technical Officer.
4.10 The keeping of animals of any sort is not permitted.

4.11 The Contractor shall have on hand at the camp the necessary tools, disinfectants and cleaning

\!

Rations, where supplied by the Contractor, shall be stored in a suitwr ent proof building with

sufficient shelving. %

materials to maintain and clean the sanitary facilities.

5. RATIONS
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1.1

1.2

1.3

1.4

1.5

RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) a \dlwdual employers, each
in its own right, with their respective duties and obligations set out in the tional Health and Safety

Act, Act 85 of 1993 (the Act) and applicable Regulations. y
The Contractor accepts, in terms of the General Conditions o nd in terms of the Act, his
i

commencement with the execution of the contract worl comply with the provisions set out in the Act, and

obligations as an employer in respect of all persons in his er persons on the premises or the

Site or place of work or on the work to be executed, by d under his control. He shall, before

shall implement and maintain a Health and Saf n aNglescribed in the Construction Regulations, 2003

and as approved by Transnet, on the Site a3 of work for the duration of the Contract.

The Contractor accepts his obligati blying fully with the Act and applicable Regulations

notwithstanding the omission of som&of theprovisions of the Act and the Regulations from this document.

Transnet accepts, in terms of tig Act, i

ork, and the Contractor and Technical Officer or his deputy shall at all

obligations as an employer of its own employees working on or
associated with the site og pl

times, co-operate in gfspac he health and safety management of the site, and shall agree on the

practical arrange cedures to be implemented and maintained during execution of the Works.
In the event of panC|es between any legislation and this specification, the applicable legislation
will take

ions

2.\\ this Specification any word or expression to which a meaning has been assigned in the Construction

Regulations, shall have the meaning so assigned to it, unless the context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act be deemed to be
"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition

to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the risk

of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, railway,

runway, sewer or water reticulation system or any similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of work;
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2.3 “competent person” in relation to construction work, means any person having the knowledge, training
and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995 these
qualifications and training shall be deemed to be the required qualifications and training;

2.4 “Contractor” means principal contractor and “subcontractor” means contractor as defined by the

Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the procedures and methods applied
to eliminate the risk; \

2.6 “health and safety file” means a file, or other record in permanent form§containing the information
required to be kept on site in accordance with the Act and applicable Regulatio

2.7 “Health and Safety Plan ” means a documented plan which addre ards identified and include
safe work procedures to mitigate, reduce or control the hazards i

2.8 “Risk Assessment” means a programme to determine k¥associated with any hazard at a

construction site, in order to identify the steps needgd to D®wi@Ren to remove, reduce or control such

hazard;

2.9 “the Act” means the Occupational Health and QACt 0. 85 of 1993.

3. Procedural Compliance O

3.1 The Contractor who intends to qarry o construction work shall, before carrying out such work, notify

the Provincial Director in wri e construction work:-

(a) includes the dem tructure exceeding a height of 3 metres; or

(b) includes the of'QxplgBives to perform construction work; or
(©) includes§e antling of fixed plant at a height greater than 3m,

and shall alsogiotify the'rovincial Director in writing when the construction work exceeds 30 days or will involve

days of construction work and if the construction work:-

includes excavation work deeper than 1m; or

more th
>

includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the Construction
Regulations, 2003, also shown in Annexure 1 of this Specification. The Contractor shall ensure that a copy
of the completed notification form is kept on site for inspection by an inspector, Technical Officer or

employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver copies

thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the appropriate competencies and
supervises the work himself, the appointment of a construction supervisor in terms of regulation 6.1 of the
Construction Regulations, 2003 will not be necessary. The Contractor shall in such a case execute and sign

a declaration, as in Annexure 3, by which he personally undertakes the duties and obligations of the "Chief
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3.6

3.7

5.3

Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer an access certificate
as in Annexure 4 executed and signed by him, permitting and limiting access to the designated site or
place of work by the Contractor and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right. The Contractor shall furnish the Technical Officer with full particulars of such
subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's safety
requirements and procedures. \\

Special Permits

Where special permits are required before work may be carried out s ot work, isolation permits,
work permits and occupations, the Contractor shall apply to the n fficer or the relevant authority
for such permits to be issued. The Contractor shall strictl h the conditions and requirements

pertaining to the issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, su edlth and Safety Programme setting out the practical

¢

arrangements and procedures to befimpler™#€d by him to ensure compliance by him with the Act and

Regulations and particularly in rgspec

(i The provision, as far
risk to the heal

asonably practical, of a working environment that is safe and without

ployees and subcontractors in terms of section 8 of the Act;

(ii) the executj e gentract work in such a manner as to ensure in terms of section 9 of the Act
that pers®@gs O¥ger than those in the Contractor's employment, who may be directly affected by the
are not thereby exposed to hazards to their health and safety;

(iii) s far as is reasonably practical, in terms of section 37 of the Act that no employee or
ractor of the Contractor does or omits to do any act which would be an offence for the

ntractor to do or omit to do.

TH® Contractor's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his control that are associated with
or directly affected by the Contractor's activities in performing the contract work and shall establish
precautionary measures as are reasonable and practical in protecting the safety and health of such
employees and persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be
applied on the site and shall include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or
control the risks identified;
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5.4

5.4.1

(d) a monitoring and review plan.

The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the names of the

Contractor's health and safety representatives and members of safety committees where

applicable;

(b) the safe working methods and procedures to be implemented to ensure the work is performed in
compliance with the Act and Regulations; \

(0) the safety equipment, devices and clothing to be made avai by the Contractor to his
employees;

(d) the site access control measures pertaining to health an Mplemented;

(e) the arrangements in respect of communication of hga a

f fety related matters and incidents
between the Contractor, his employees, subcontra d the Technical Officer with particular
reference to the reporting of incidents in comf@lliance with Section 24 and General Administrative
Regulation 8 of the Act and with th ineN§, clause of the General Conditions of Contract

forming part of the Contract and

(f) the introduction of control S or ensuring that the Safety Plan is maintained and
monitored for the duration df the Cqfftfact.

The Health and Safety prografyne sh e subject to the Technical Officer's approval and he may, in

consultation with the Contr
procedures be imple te
equipment be us&fet lothes be issued which, in the Technical Officer's opinion, are necessary to

der that additional and/or supplementary practical arrangements and

maintained by the Contractor or that different working methods or safety

ensure full comian the Contractor with his obligations as an employer in terms of the Act and
Regulatiop#. echnical Officer or his deputy shall be allowed to attend meetings of the Contractor's
safety c tteg as an observer.

e shall take reasonable steps to ensure that each subcontractor’s Health and Safety Plan is

5.5 Th
m&gted and maintained on the construction site: Provided that the steps taken, shall include periodic
\\ au%y

5.6

5.7

5.8

at intervals mutually agreed to between the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work, which is not in
accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or which poses

a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for inspection by
an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation, health

and safety representative or any member of the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk

Assessment.
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5.9

5.10

5.11

6.2

6.3

7.

The Contractor shall ensure that all employees under his control are informed, instructed and trained by a
competent person regarding any hazard and the related work procedures before any work commences, and

thereafter at such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard as stipulated in the
Risk Assessment before any work commences, and thereafter at such times as may be determined in the

Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and safety induction

pertaining to the hazards prevalent on the site and shall be provided with the necessary personal protective

equipment. \\

WB of this Specification,

hall cause the designation of a

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms

revealing risks relating to working from an elevated position the

fall prO®Ction plan for the duration of Contract.

The Contractor shall also take such steps to ensur tinued adherence to the fall protection plan.
The fall protection plan shall include:-

(a) A Risk Assessment of all work ca from an elevated position;
b) the procedures and methodfito addfess all the identified risks per location;

(c) the evaluation of the &gployec@®®physical and psychological fitness necessary to work at elevated

positions;
) the training gf'e s working from elevated positions; and
(e) thepro& sing the inspection, testing and maintenance of all fall protection equipment.
Hazara@t tial Hazardous Situations
h% and the Technical Officer shall immediately notify one another of any hazardous or
negll

y hazardous situations which may arise during performance of the Contract by the Contractor or

T
\\ subcontractor and, in particular, of such hazards as may be caused by the design, execution and/or

8.2

8.3

location and any other aspect pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and shall include all
documentation required as per the Act and applicable regulations, and made available to an inspector, the

Technical Officer, or subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector, contractor or the
Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and
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applicable Regulations include a record of all drawings, designs, materials used and other similar

information concerning the completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1 (a) Name and postal address of principal contractor: {

(b) Name and tel. no of principal contractor’s contact person: EV

2. Principal contractor’s compensation registration humber:

3. (a) Name and postal address of client:

(b)
4 (a)
(b)
5. Name_an epbone number of principal contractor’s construction supervisor on site appointed in terms of
re
Ny
6. NaMe/s of principal contractor’s construction sub-ordinate supervisors on site appointed in terms of
regulation 6(2).
7. Exact physical address of the construction site or site office:
8. Nature of the construction work:
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9. Expected commencement date:

10. Expected completion date:

11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:
13. Name(s) of contractors already chosen.

\%

a. Principal Contractor

R
@(,O

* I % IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR TO
ENT OF WORK ON SITE.

TH
N,
«
* ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF ANOTHER
PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :
SECTION/REGULATION:

REQUIRED COMPETENCY: !

In terms of

representing the Employer) do hereby appoint

As the Competent Person on the

premises at

(physical address) to assist in compliance wij nd the applicable Regulations.

Your designated area/s is/are as fgllows
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ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and

acknowledge that I

understand the requirements of this appointment.

\!

\%

Date :

Signature :-

Designation :-

URE 3

COMBPANY LETTER HEAD)

occumnom@ AND SAFETY ACT, 1993 (ACT 85 OF 1993) :
x DECLARATION

\\ ms of the above Act I, am personally assuming
the duties

and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I
will, as far as is reasonably practicable, ensure that the duties and obligations of the Employer as

contemplated in the above Act are properly discharged.

Signature :-

Date :
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S

A
~

ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNR'\LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)

Name of Contractor/Builder :-

Contract/Order No.:

The contract works site/area described a Qmade available to you for the carrying out of
associated works @

In terms of your contract/order with Q

(company) : F

Kindly note that yOu a times responsible for the control and safety of the Works Site, and for persons

under your% ing access to the site.
%ﬁ e hereof you will be responsible for compliance with the requirements of the Occupational
aret S

afety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to

the of the works as defined and demarcated in the contract documents including the plans of the site or
work areas forming part thereof.

Signed : Date :

TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

»

\

Name of
Contractor/Builder :-

cknowledge and accept

)

and obligations in respect of the Safety of the sitéfarea oPWork in terms of the Occupational
Health and Safety Act; Act 85 of 1993.

R
¢

Name : $ Designation :
Signature : x Date :
Ny
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Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE

EQUIPMENT
<

RS

Q
é&
<X
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RFQ FOR THE PROVISION OF INFRARED THERMO GRAPHIC SCANNING OF RAILWAY
ELECTRIFICATION EQUIPMENT, PROCESSING OF DATA AND THE PRESENTATION ON
3KV DC, UNDER THE CONTROL DEPOT ENGINEER, WITBANK

Section: 20 - SCHEDULE OF PLANT AND EQUIPMENT

Schedule of major plant and equipment to be used in the execution of this co in terms of the Contract

Conditions and specifications. The respondent must state which plant i Wely available and which will
have to be acquired.

1.Plant immediately available for work te ereQ

(ii) Plant on order sd will be available for work tendered for:

S

(iii) Plant to be acquired for the work tendered for:
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ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION \

1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level of @ntribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and s it a B-BBEE Verification
Certificate from a Verification Agency accredited by the South Afri cregitation System [SANAS] or
a Registered Auditor approved by the Independent Regul rd of Auditors [IRBA] or an

Accounting Officer as contemplated in the Close Corpors; CA] together with the bid will be

of Contribution are not claimed.

interpreted to mean that preference points for B-BBEE Stat®

1.3 Transnet reserves the right to require of a Bi ither before a Bid is adjudicated or at any time

subsequently, to substantiate any claim in reg D pref®rences, in any manner required by Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” include vae-addgd tax, pay as you earn, income tax, unemployment insurance

fund contributions and skill§developMment levies;

2.2 “B-BBEE” means br lack economic empowerment as defined in section 1 of the Broad-

Based Black Ec i werment Act;
2.3 “B-BBEE sta f utor” means the B-BBEE status received by a measured entity based on its

overall gerfogma using the relevant scorecard contained in the Codes of Good Practice on Black
Ec i werment, issued in terms of section 9(1) of the Broad-Based Black Economic
poyerpfent Act;

ns a written offer in a prescribed or stipulated form in response to an invitation by Transnet
for the provision of goods, works or services;

2.5 "Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract;
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2.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 ™“subcontract” means the primary contractor’s assigning or leasing o‘aaking out work to, or
employing another person to support such primary contractor in the exedution of part of a project in
terms of the contract;

2.16 “total revenue” bears the same meaning assigned to this exp gfthe Codes of Good Practice
on Black Economic Empowerment, issued in terms gf S&gtiO 1) of the Broad-Based Black
Empowerment Act and promulgated in the Government @ oM 9 February 2007;

2.17 “trust” means the arrangement through whicQ the PMPerty of one person is made over or
bequeathed to a trustee to administer such for the benefit of another person; and

2.18 “trustee” means any person, including t nder of a trust, to whom property is bequeathed in
order for such property to be adminig @ e benefit of another person.

3. ADJUDICATION USING A POIN§ SYSPIEM

3.1 The Bidder obtaining the higgst number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP wi ed the contract, unless objective criteria justifies the award to another
bidder.

3.2 Preference poj calculated after prices have been brought to a comparative basis taking into
account ct&s ofgfion-firm prices and all unconditional discounts.

3.3 Point ill’be rounded off to 2 [two] decimal places.

3.4 of equal points scored, the Bid will be awarded to the Bidder scoring the highest nhumber of

engence points for B-BBEE.

3.&\ owever, when functionality is part of the evaluation process and two or more Bids have scored equal
points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference points

shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in accordance with the

table below
4.2
B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10
2 9 \\
3 8
4 5
5 4
6
7
8

Non-compliant contributor 0

Note: Refer to Section 1 of this RFQ doch rther information in terms of B-BBEF ratings.

4.3 Bidders who qualify as EMEs in fiterms e B-BBEE Act must submit a certificate issued by an
Accounting Officer as contegplate®y e CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Regi uditors do not need to meet the prerequisite for IRBA’s approval for the

4.4

4.5

e he entity submits its B-BBEE status level certificate.
4.6 st, consortium or joint venture will qualify for points for their B-BBEE status level as an

~, nincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
ere a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.7 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.8 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract
to any other enterprise that does not qualify for at least the same number of points that such a Bidder
qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

4.9 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of

the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the

person concerned, unless the contract is subcontracted to an EME that has the capability and ability to

execute the subcontract.
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5.2

5.3

B-BBEE STATUS AND SUBCONTRACTING
Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete

the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in

paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a

Verification Agency accredited by SANAS or a Registered Auditor approve & RBA or an Accounting

Officer as contemplated in the Close Corporation Act.

Subcontracting: V
Will any portion of the contract be subcontracted? YE @ which is not applicable]

If YES, indicate:
(i)  What percentage of the contrad

(i)  The name of the subcontr3

(iii)  The B-BBEE status levgif ontractor
(iv) Is the subcontractor & EME YES/NO
Declaration with regard to y/Firm
O] N& OFDANY/FIFM ...t
1) egistration NUMDET ..o

Company registration NUMDET...........ccccovoi i

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v)  Describe Principal Business Activities

(vi) Company Classification

oManufacturer
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oSupplier

oProfessional Service Provider

oOther Service Providers, e.g. Transporter, etc.
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business............cccccooeeeirienenens
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we

acknowledge that:

0
(if)

(iii)

The information furnished is true and correct.

In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

If the B-BBEE status level of contribution has been claimed or obtain fraudulent basis
or any of the conditions of contract have not been fulfilled, Transwl ddition to any

other remedy it may have:
(a) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has incu ered as a result of that
person’s conduct;
(c) cancel the contract and claim any dam%;h it has suffered as a result of having
e to Such cancellation;

to make less favourable arrangem
(d) restrict the Bidder or contrag reholders and directors, and/or associated

O
% Il directors who acted in a fraudulent manner,
from obtaining business §om Trpnsnet for a period not exceeding 10 years, after the

entities, or only the shar

audi alteram parter{ hear other side] rule has been applied; and/or

(e) forward the ma riminal prosecution.

WITNESSES;

SIGNATURE OF BIDDER
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Section 8

\!

\%

GENERAL BID CONDITION ICES

amuar 240
N4
¢

Appendix (i)
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
14
1.5
1.6
1.7
1.8
1.9
1.10

1.11
1.12

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal; \

RFQ shall mean Request for Quotation;
RFX shall mean RFP or RFQ, as the case may be; V
Services shall mean the services required by Transne kel in its Bid Document;

Service Provider shall mean the successful Resg @
Tax Invoice shall mean the document as gequire®Nag#bection 20 of the Value-Added Tax Act,

89 of 1991, as may be amended from ti ime;
Transnet shall mean Transnet SOC State Owned Company; and

VAT shall mean Value-Added T

amended from time to timgfl

of the Value-Added Tax Act, 89 of 1991, as may be

2 GENERAL

3.3

All Bid Documents angys nt contracts and orders shall be subject to the following general
conditions as laid n net and are to be strictly adhered to by any Respondent to this RFX.
3 DOCUMENTS
jch shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet
r than the closing date and time specified in accordance with the directions issued in the
Documents. Late Bids will not be considered.
\\ 2% Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the

Bid Documents with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

4.3

Where special forms are issued by Transnet for the submission of Bids, Respondents are
required to submit their Bids by completion of the appropriate sections on such official forms
and not in other forms or documents bearing their own terms and conditions of contract. Non-

compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.

Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly

cross-referenced in the RFX.
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7

11

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost
of preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting
their Bid will be considered.

VALIDITY PERIOD

6.1 Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the RFX. \

6.2 Respondents may be requested to extend their validity period for qspecified additional period.
In such instances, Respondents will not be allowed to change any ect of their Bid, unless

they are able to demonstrate that the proposed chan i a direct and unavoidable

S

consequence of Transnet’s extension of the validity pe

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site vist where it is considered necessary to view the site
prior to the preparation of Bids, or (ii) an iefify session when Transnet deems it necessary to

provide Respondents with additional infQaa relevant to the compilation of their Bids. When such

visits or sessions are indicated as co the Bid Document, Respondents are obliged to attend

these meetings as failure to do so lill resu heir disqualification.

CLARIFICATION BEF E CLOSING DATE

Should clarification b any aspect of the RFX before the closing date, the Respondent must

direct such queri contact person identified in the Bid Document.

COMMUNICAJI FTER THE CLOSING DATE
After in te of a Bid [i.e. during the evaluation period] the Respondent may only communicate
Wi e ary of the relevant Acquisition Council.

THORISED COMMUNICATION ABOUT BIDS

ere Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place
between Respondents or other potential service providers or any member of the Acquisition Council or
official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure
to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit

other schedules / documents may result in disqualification.
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12

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

Transnet may, in any such case, without prejudice to any other lega

enter into a formal contract when called upon to do so within such period as Transnet
may specify; or
accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for the fulfilment of the contract;

or
comply with any condition imposed by Transnet,

énedy which it may have,

proceed to accept any other Bid or, if it is necessary to do sdf for Bids afresh, and may
recover from the defaulting Respondent any additional expe Wd y Transnet in calling for

new offers or in accepting a less favourable offer.

12.2 If any Respondent, who has submitted a Bid |!I ncluded a contract with Transnet

[hereinafter referred to as the Service Provide

he capacity of agent or subcontractor

who has been associated with such Bid or cotract:

a)

has withdrawn such Bid after Qver d date and hour for the receipt of Bids; or

has, after having been the acceptance of its Bid, failed or refused to sign a

contract when calle % 0 so in terms of any condition forming part of the Bid

Documents; or

has carried ou§any contract resulting from such Bid in an unsatisfactory manner or has

ition of such contract; or

mised or given a bribe in relation to the obtaining or the execution of

h t; or
f*f ed in a fraudulent or improper manner or in bad faith towards Transnet or any

ernment department or towards any public body, company or person; or
has made any misleading or incorrect statement either

(i) in the affidavit or certificate referred to in clause 18 [Notice to Unsuccessful

Respondents]; or

(ii) in any other document submitted as part of its Bid submission

and is unable to prove to the satisfaction of Transnet that

it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself

of its correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
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j) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’'s database of Restricted Suppliers or Register of Bid

Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may
make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be
final. \\

12.4 Any disqualification [Blacklisting] imposed upon any person or daterprise or company, may
also apply to any other enterprise under the same or different namegf disqualified persons or
enterprise or company [or associates thereof] and mdfa applied to any agent or

employee of the person or enterprise or company conc

13 CURRENCY O

All monetary amounts referred to in a Bid respqase §¥nust be in Rand, the currency of the Republic of
South Africa [ZAR], save to the extent specifi ermied in the RFX.

14  PRICES SUBJECT TO CONFIRMAT
14.1 Prices which are quoted sybject t irmation will not be considered.

14.2 Firm prices quoted or th ration of any resulting order and/or contract will receive

precedence over hich are subject to fluctuation if this is in Transnet’s best interests.

15 ALTERATION BY THE RESPONDENT TO BID PRICES

All alterations a y Wie Respondent to its Bid price(s) prior to the submission of its Bid Documents

b\ def€ting the incorrect figures and words where required and by inserting the correct

ords against the items concerned. All such alterations must be initialled by the person who
j he'Qf Documents. Failure to observe this requirement may result in the particular item(s)
%being excluded in the matter of the award of the business.
S
16 XCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect
payment overseas directly to the foreign principal of such percentage of the contract or order

value as may be stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request,
therefore, that the Respondent give favourable consideration to obtaining forward exchange
cover on the foreign currency portion of the Agreement at a cost that is acceptable to Transnet
to protect itself against any currency rate fluctuation risks for the duration of any resulting

contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of
bidding furnish the information called for in the Exchange and Remittance section of the Bid

Documents and also furnish full details of the principals to whom payment is to be made.
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16.4 The South African Reserve Bank’s approval is required before any foreign currency payments

can be made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the
increase in price arises after the date on which agreement on an overall Rand contract has been

reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

\!

17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnet, the parties und by these General Bid
Conditions and any contractual terms and/or any sche pecial Conditions” or otherwise

which form part of the Bid Documents.

17.4 Where the Respondent has been informe§ by et per fax message or email of the
acceptance of its Bid, the acknowledge receipt transmitted shall be regarded as proof of
delivery to the Respondent.

NOTICE TO UNSUCCESSFUL R| t@ S

Unsuccessful Respondents shall befgdvisegyin writing that their Bids have not been accepted as soon as
possible after the closing d of t id. On award of business to the successful Respondent all
unsuccessful Respondents informed of the name of the successful Respondent and of the reason

as to why their Bids fav en successful.

TERMS AN % NS OF CONTRACT
19.1 ice Provider shall adhere to the Terms and Conditions of Contract issued with the Bid

curpents, together with any schedule of “Special Conditions” or otherwise which form part of
id Documents.

9% Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company
letterhead. Any such submission shall be subject to review by Transnet's Legal Counsel who
shall determine whether the proposed amendments/ alternative(s) are acceptable or otherwise,
as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of award /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by

the parties.
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20.3 Should Transnet inform the Respondent that a formal contract will be signed, the
abovementioned documents together with the Respondent’s Bid response [and, if any, its
covering letter and any subsequent exchange of correspondence] as well as Transnet’s Letter of

Acceptance/Intent, shall constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicifium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respogjent who shall agree to

submit to the jurisdiction of the courts of the Republic of South Africa. eign Respondent shall,

therefore, state in its Bid the name of its authorised representative in th blic of South Africa who is

empowered to sign any contract which may be entered into in the GW being accepted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION
If the Respondent is a company, the full names & the ors shall be stated in the Bid. If the
Respondent is a close corporation, the full na the members shall be stated in the Bid. If the

Respondent is a partnership or an individual g under a trade name, the full names of the partners

or of such individual, as the case may b rnished.

CONTRACTUAL SECURITIES

23.1 The successful RespoRdent, n called upon to do so, shall provide security to the satisfaction

of Transnet for th Ifilment of a contract or order. Such security shall be in the form of an

advanced m rantee [APG] and/or a performance bond [Performance Bond], as the
case b&gto furnished by an approved bank, building society, insurance or guarantee
corporgtiol ing on business in South Africa.

h

23. ity may be applied in whole or part at the discretion of Transnet to make good any
ss g¢ damage which Transnet may incur in consequence of a breach of the contract or any

thereof.

\QB. Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

3.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated
official the specified security document(s) within 30 [thirty] Days from the date of signature of
the contract. Failure to return the securities within the prescribed time shall, save where prior
extension has been granted, entitle Transnet without notice to the Service Provider to cancel the

contract with immediate effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the
Service Provider in relation to the conditions of this clause 23 will be for the account of the

Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.
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VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the
prices quoted by the Respondent are to be exclusive of VAT which must be shown separately at

the standard rate on the Tax Invoice.
25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal

rendering such Service represents a Service rendered by the principal; and

b) the Service Provider’s Tax Invoice(s) for the local portion only Re. the "commission" for

the Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a) The attention of the Respondent is directeg s and Conditions of Contract

which set out the conditions of payment o @ i

b) However, in addition to the aforegoi

price(s) shall be based.

the R&SPondent is invited to submit offers based

on alternative methods of pay r financing proposals.

c) The Respondent is required.to full particulars of the terms that will be applicable to
its alternative offer(s) indhcial merits thereof will be evaluated and taken into

consideration whengthe Bjudicated.

1§

d) The Respondggt mu efore, in the first instance, tender strictly in accordance with
clause 26.

algve. Failure to comply with clause 26.1a) above may preclude a Bid from
furth i&eration.

NOTE: The s ssfyl Respondent [the Service Provider], where applicable, shall be required to

furnish § g nt¥e covering any advance payments, as set out in clause 23 above [Contractual

26. itional Discount

ondents offering prices which are subject to a conditional discount applicable for payment

ithin a specific period are to note that the conditional period will be calculated from the date of
receipt by Transnet of the Service Provider's month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been
fulfilled and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete
and/or incorrect Tax Invoices shall be returned and the conditional discount period will be

recalculated from the date of receipt of the correct documentation.

DELIVERY REQUIREMENTS
27.1 Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will
be governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the

delivery of the Services.
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27.3 Emergency Demands as and when required
If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required
at short notice for immediate delivery, the Service Provider will be given first right of refusal for
such business. If it is unable to meet the desired critical delivery period, Transnet reserves the
right to purchase such services as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The “ 7otal or Partial Failure to Perform
the Scope of Services” section in the Terms and Conditions of Contract will not be applicable in

these circumstances.

SPECIFICATIONS AND COPYRIGHT \\
28.1 Specifications

The Respondent should note that, unless notified to the WTransnet or a designated

official by means of an official amendment to the Bid is required to tender for the

Services strictly in accordance with the specification i y Transnet.

28.2 Copyright
Copyright in plans, drawings, diagrams, %Zions and documents compiled by the Service
Provider for the purpose of contract hall governed by the Intellectual Property Rights
section in the Terms and Conditio act.

BIDS BY OR ON BEHALF OF FEREIG SPONDENTS
29.1 Bids submitted by fo

African represent

official of Tg

ign pl Is may be forwarded directly by the principals or by its South

agent to the Secretary of the Acquisition Council or to a designated

S ording to whichever officer is specified in the Bid Documents.

29.2 1In the gfse ®a rgpresentative or agent, written proof must be submitted to the effect that such
represqnta r agent has been duly authorised to act in that capacity by the principal. Failure

such authorisation by the representative or agent shall disqualify the Bid.

hepglegally authorised to prepare and submit Bids on behalf of their principals not domiciled in
Republic of South Africa, representatives or agents must compile the Bids in the names of
such principals and sign them on behalf of the latter.

9.4 South African representatives or agents of a successful foreign Respondent must when so
required enter into a formal contract in the name of their principals and must sign such contract
on behalf of the latter. In every such case a legal Power of Attorney from their principals must
be furnished to Transnet by the South African representative or agents authorising them to
enter into and sign such contract.

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents
executed outside the Republic for use within the Republic] of the Uniform Rules of Court:
Rules regulating the conduct of the proceedings of the several provincial and local
divisions of the Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in
the Bid Documents.
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c) If a Power of Attorney held by the South African representative or agent includes matters
of a general nature besides provision for the entering into and signing of a contract with

Transnet, a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in the Terms and Conditions
of Contract.

29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its

South African agent or representative], must notify Transnet in writing whether, for payment by

electronic funds transfer [EFT]: \

a) funds are to be transferred to the credit of the foreign Serfice Provider's account at a

or

bank in South Africa, in which case the name and brachVofs bank shall be furnished;

b) funds are to be transferred to the credit of j ican agent or representative, in

which case the name and branch of such H& furnished.

CONFLICT WITH BID DOCUMENT

Should a conflict arise between these Geg Bid ®onditions and the Bid Document issued, the

conditions stated in the Bid Document s

00000000000
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1 INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and4Conditions of Contract, the
technical specifications for the Services, a Work Order including such spe&al conditions as may be

applicable, and any terms in the associated Bid Documents, exclusieMygovesn the provision of Services
by the Service Provider to Transnet.

2 DEFINITIONS O

Where the following words or phrases are used i%reement, such words or phrases shall have the

meaning assigned thereto in this clause, exce re tM9 context clearly requires otherwise:
2.1 AFSA means the Arbitration P8 &gti&g of South Africa;
$ and its associated schedules and/or annexures and/or

appendices, including the \Work Prder(s), specifications for the Services and such special

2.2 Agreement means the €

conditions as shall app\to the Agreement, together with the General Tender Conditions and any
additional provisjons associated bid documents tendered by the Service Provider [as agreed
in writing bejfe arties], which collectively and exclusively govern the provision of Services

by the Sggceoviger to Transnet;

2.%0 Intellectual Property means all Intellectual Property introduced and required
ith rty to give effect to their obligations under the Agreement owned in whole or in part
r Jensed to either Party or their affiliates prior to the Commencement Date or developed
the Commencement Date otherwise pursuant to the Agreement;
.4Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays as proclaimed in South Africa;
2.5 Commencement Date means [®], notwithstanding the signature date of the Agreement;

2.6 Confidential Information means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;
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c)private and personal details of employees or clients of the disclosing Party or any other person where

an onus rests on the disclosing Party to maintain the confidentiality of such information;

d) any information disclosed by either Party and which is clearly marked as being confidential or
secret;
€) information relating to the strategic objectives and planning of the disclosing Party relating to

its existing and planned future business activities;
f)information relating to the past, present and future research and development of the disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus && on the disclosing Party

to maintain the confidentiality of such information;
h) information contained in the software and associated mafgrial and ®ocumentation belonging
to the disclosing Party;

i) technical and scientific information, Know-How and t| ets of a disclosing Party including
inventions, applications and processes;

j) Copyright works;
k) commercial, financial and marketi matn;
I) data concerning architecture, demo : tools and techniques, processes, machinery and

equipment of the disclosing Party;

m) plans, designs, conceptsdrawinigs, functional and technical requirements and specifications of

the disclosing Party;
n) information @faults or defects in goods, equipment, hardware or software or the
incidence of such fafits ts; and
0) infi % cerning the charges, Fees and / or costs of the disclosing Party or its
authorisedﬁ: rs, or their methods, practices or service performance levels actually achieved;

p

.ZLopyright means the right in expressions, procedures, methods of operations or
m atical concepts, computer program codes, compilations of data or other material, literary
works, musical works, artistic works, sound recordings, broadcasts, program carrying signals,

published editions, photographic works, or cinematographic works of the copyright owner to do or
to authorise the doing of certain acts specified in respect of the different categories of works;

2.8 Default means any breach of the obligations of either Party [including but not limited to
fundamental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

2.9 Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

2.10 Designs mean registered Designs and/or Design applications and will include the
monopoly right granted for the protection of an independently created industrial design including
designs dictated essentially by technical or functional considerations as well as topographies of

integrated circuits and integrated circuits;
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211 Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service
Provider by Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement,
as amended by mutual agreement between the Parties and in accordance with the provisions of

the Agreement from time to time;

2.12 Foreground Intellectual Property means all Intellectual Property developed by
either Party pursuant to the Agreement;

2.13 Intellectual Property means Patents, Designs, Know-How, Copyright and Trade
Marks and all rights having equivalent or similar effect which may exist anywhere in the world and
includes all future additions and improvements to the Intellectual Prope‘“

2.14 Know-How means all Confidential Information of whafever nature relating to the
Intellectual Property and its exploitation as well as all other ConfideMgal Information generally
relating to Transnet's field of technology, including Wformation, processing or
manufacturing techniques, Designs, specifications, fo stems, processes, information

concerning materials and marketing and business i

2.15 Materials means the Deliverableg, the S
Materials;

2.16 Parties mean the Pa the” Agreement together with their subsidiaries,
d their assigns;

general;

Provider Materials and the Third Party

divisions, business units, successg

$

ese Parties;

ean istgfed Patents and Patent applications, once the latter have

proceeded to grant includes a right granted for any inventions, products or processes in all

ployees of one Party during the term of the Agreement, for which purpose
ise@ disClosure of the other Party’s Confidential Information or Intellectual Property is a
quisite in order to enable such activity or process to be accomplished;

2.
or supplier, Subcontractor and the staff of such Subcontractor, or other authorised representative

Personnel means any partner, employee, agent, consultant, independent associate

of either Party;

2.21 Purchase Order(s) means official orders issued by an operating division of
Transnet to the Service Provider for the provision of Services;

2.22 Service(s) means [®], the Service(s) provided to Transnet by the Service Provider,
pursuant to the Work Order(s) in terms of the Agreement;

2.23 Service Level Agreement or SLA means the processes, deliverables, key
performance indicators and performance standards relating to the Services to be provided by the

Service Provider;

2.24 Subcontract means any contract or agreement or proposed contract or agreement
between the Service Provider and any third party whereby that third party agrees to provide to
the Service Provider the Services or any part thereof;

2.25 Subcontractor means the third party with whom the Service Provider enters into a

Subcontract;
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2.26 Service Provider Materials means all works of authorship, products and materials
[including, but not limited to, data, diagrams, charts, reports, specifications, studies, inventions,
software, software development tools, methodologies, ideas, methods, processes, concepts and
techniques] owned by, or licensed to, the Service Provider prior to the Commencement Date or
independently developed by the Service Provider outside the scope of the Agreement at no
expense to Transnet, and used by the Service Provider in the performance of the Services;

2.27 Tax Invoice means the document as required by Section 20 of the Value-Added Tax

Act, 89 of 1991, as may be amended from time to time;

2.28 Third Party Material means software, software develop‘&]t tools, methodologies,
ideas, methods, processes, concepts and techniques owned by, or IRensed to a third party and

used by the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks an k applications and includes

any sign or logo, or combination of signs and/or logo of distinguishing the goods or

services of one undertaking from those of another

2.30 VAT means Value-Added Tax chageab s- :

1991, as may be amended from time to ti d

rms of the Value-Added Tax Act, 89 of

2.31 Work Order(s) means 4§

including timeframes, Deliverabl

Fled scope of work for a Service required by Transnet,
osts for the supply of the Service to Transnet, which

may be appended to the Agr time to time.

3 INTERPRETATION
3.1Clause headjngs Agreement are included for ease of reference only and do not form
part of the e or the purposes of interpretation or for any other purpose. No provision
std @Bainst or interpreted to the disadvantage of either Party hereto by reason of

shall be
such Pas h or being deemed to have structured or drafted such provision.

"2 AN , word, acronym or phrase used in the Agreement, other than those defined under
tNQ Clagse heading “Definitions” shall be given its plain English meaning, and those terms, words,
nyms, and phrases used in the Agreement will be interpreted in accordance with the generally
ccepted meanings accorded thereto.
S

3.3 A reference to the singular incorporates a reference to the plural and vice versa.
3.4 A reference to natural persons incorporates a reference to legal persons and vice versa.

3.5A reference to a particular gender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1 The Agreement is an agreement under the terms and conditions of which the Service Provider
will arrange for the provision to Transnet of the Services which meet the requirements of
Transnet, the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Service Provider, in accordance with the Agreement.

4.2Such Purchase Orders shall be agreed between the Parties from time to time, subject to the
terms of the relevant Work Order(s).

4.3 Each properly executed Purchase Order forms an inseparable part of the Agreement as if it
were fully incorporated into the body of the Agreement.

Page 94 of 99



Transnet General Bid Conditions — Services

[January 2014]

4.4During the period of the Agreement, both Parties can make written suggestions for
amendments to the Work Order(s), in accordance with procedures set out in clause 28
[Amendment and Change Control] below. A Party will advise the other Party within 14 [fourteen]
Business Days, or such other period as mutually agreed, whether the amendment is acceptable.

4.5Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties. \

4.6 Time will be of the essence and the Service Provider will perfolin its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in t vant schedule, save that

the Service Provider will not be liable under this clause ifg unable to meet such obligation

within the time required as a direct result of any act o Transnet and it has used its
best endeavours to advise Transnet of such act or @ :

deadlines detailed in the relevant schedule shall bé

that delay. !

the event of such delay, any time
ed by a period equal to the period of

5 AUTHORITY OF PARTIES

5.1Nothing in the Agreement tute or be deemed to constitute a partnership between

the Parties, or constitute orfibe d to constitute the Parties as agents or employees of one

another for any purposg or i rm whatsoever.

5.2 Neither Party sl ntitled to, or have the power or authority to enter into an agreement in

th
6 W TI
6. Service Provider warrants to Transnet that:

b)

it has full capacity and authority to enter into and to perform the Agreement and that the

reement is executed by a duly authorised representatives of the Service Provider;

it will discharge its obligations under the Agreement and any annexure, appendix or schedule

hereto with all due skill, care and diligence;

c)it will be solely responsible for the payment of remuneration and associated benefits, if any, of its

Personnel and for withholding and remitting income tax for its Personnel in conformance with any

applicable laws and regulations;

d)

it will procure licences for Transnet in respect of all Third Party Material detailed in the Work

Order(s), and will procure the right for Transnet to take such copies [in whole or in part] of such Third

Party Materials as it may reasonably require for the purposes of back-up for archiving and disaster

recovery; and

e)

the use or possession by Transnet of any Materials will not subject Transnet to any claim for

infringement of any Intellectual Property Rights of any third party.
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6.2The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.

6.3 The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects‘\‘th the requirements set
out in the relevant schedule. The Service Provider will at its expefs@ remedy any such non-
conformance as soon as possible but in any event within 30 days of natification by
Transnet. In the event that the Service Provider fails Wle to remedy such non-
conformance within such time-scale, Transnet will be e loy a third party to do so in
place of the Service Provider and any excess char ts incurred by Transnet as a result

shall be paid by the Service Provider.

6.4The Service Provider will remedy any defdt within 30 [thirty] days of being notified of that
defect by Transnet in writing.

6.5The Service Provider will not 0 remedy any problem arising from or caused by any

modification made by Transn dliverables, or any part thereof, without the prior approval

of the Service Provider.

6.6 The Service Provi

pursuant to clause

shall Ise Transnet of the effects of any steps proposed by Transnet
ve, including but not limited to any cost implications or any disruption

or delay in th# per
includin%rg for the Services or any timetables for delivery of the Services, will be agreed
an

in a the change control procedure, as set out in clause 28 [Amendment and
trol].

cCco
ThgpService Provider warrants that:

nce of the Services. The Parties agree that any changes to the Services,

it has, using the most up-to-date software available, tested for [and deleted] all commonly

-~ owrPviruses in the Materials and for all viruses known by the Service Provider at the date of the
~ vant Work Order; and
b) at the time of delivery to Transnet, the Materials do not contain any trojan horse, worm, logic

bomb, time bomb, back door, trap door, keys or other harmful components.
The Service Provider agrees that, in the event that a virus is found, it will at its own expense use
its best endeavours to assist Transnet in reducing the effect of the virus and, particularly in the
event that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate such losses and to restore Transnet to its original operating efficiency.

6.8 The Service Provider undertakes to comply with South Africa’s general privacy protection in
terms of Section 14 of the Bill of Rights in connection with the Agreement and shall procure that
its Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

6.9 The Service Provider warrants that it has taken all reasonable precautions to ensure that, in
the event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
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7 TRANSNET'’S OBLIGATIONS

8 GE

=

with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

6.10 In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service
Provider shall ensure that the Services, to be supplied to Transnet under the terms and conditions
of the Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with specified railway safety
requirements and/or regulations. The Service Provider and/or it gxontractor shall grant

Transnet access, during the term of the Agreement, to revie safety-related activities,
including the coordination of such activities across all parts wgan'sa ion.

7.1 Transnet undertakes to promptly comply with nable request by the Service Provider

for information, including information concernfag Transhet's operations and activities, that relates
to the Services as may be necessary fogdle ice Provider to perform the Services, but for no

other purpose. However, Transnet's co nce with any request for information is subject to any

internal security rules and requir subject to the observance by the Service Provider of

its confidentiality obligationsginde goreement.

7.2The Service Providgr sh i ransnet reasonable notice of any information it requires in
accordance with cl above.

7.3Subject t 3 [Service Provider’s Personnel], Transnet agrees to provide the Service

Provider qp I sonnel such access to and use of its facilities as is necessary to allow the Service
Proﬁ6 OWM its obligations under the Agreement.

o ATIONS OF THE SERVICE PROVIDER
8 Service Provider shall:

respond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute or complaint arising in relation to the provision of

the Services;

c)conduct its business in a professional manner that will reflect positively upon the Service Provider and

the Service Provider’s Services;

d)

keep full records clearly indicating all transactions concluded by the Service Provider relating

to the performance of the Services and keep such records for at least 5 [five] years from the date of each

such transaction;

e)

obtain, and at all times maintain in full force and effect, any and all licences, permits and the

like required under applicable laws for the provision of the Services and the conduct of the business and

activities of the Service Provider;

f)observe and ensure compliance with all requirements and obligations as set out in the labour and
related legislation of South Africa, including the Occupational Health and Safety Act, 85 of 1993;
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g) comply with all applicable environmental legislation and regulations, and demonstrate sound

environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax Clearance
Certificate and B-BBEE Verification Certificate, for the duration of the Agreement. Should the Service
Provider fail to present Transnet with such renewals as they become due, Transnet shall be entitled, in
addition to any other rights and remedies that it may have in terms of the Agreement, to terminate the
Agreement forthwith without any liability and without prejudice to any claims which Transnet may have

for damages against the Service Provider.

8.2The Service Provider acknowledges and agrees that it shall at all tirr‘\

a) render the Services and perform all its duties with honesty and int&grity;
b) communicate openly and honestly with Transnet ang demonS¥ate a commitment to
performing the Services timeously, efficiently and to the required stahga

c)endeavour to provide the highest possible standards of s fessionalism, with a reasonable

degree of care and diligence;
d) use its best endeavours and make every difigent e to meet agreed deadlines;

€) treat its own Personnel, as well as ansgt's officers, employees, agents and consultants,

with fairness and courtesy and respect for thei an rights;

m TraM®Mct in connection with the Services with courtesy and respond to

all enquiries promptly and {NgiENtly. Where the Service Provider is unable to comply with the provisions
of this clause, the i vider will advise Transnet of the delay and the reasons therefor and will

keep Transnet ingdr of grogress made regarding the enquiry;

h) wheW, re ted by Transnet, provide clear and accurate information regarding the Service
OA

Provid icies and procedures, excluding Know-How and other Confidential Information, except

wh n-disclosure undertaking has been entered into between the Parties;
'Qa conflict of interest to develop between its own interests [or the interests of any of its other
stoiers] and the interests of Transnet;

jj®ot accept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to otherwise

exert undue influence over the recipient;
k) not mislead Transnet or its officers, employees and stakeholders, whether by act or omission;

I) not otherwise act in an unethical manner or do anything which could reasonably be expected to

damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.11n consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.
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a)
b)

9.2 Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

9.3 Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:
are agreed by Transnet in advance;

are incurred in accordance with Transnet’s standard travel and expenses policies;

c)are passed on to Transnet at cost with no administration fee; and \

d)

10

11

will only be reimbursed if supported by relevant receipts.

9.4 All Tax Invoices relating to Fees, out of pocket exp, s and, It applicable, travel and
accommodation costs, will provide the detail for each el carrying out the Services
and incurring the expenses, and the Tax Invoic ere appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT *

10.1 Transnet shall pay the Qe Provider the amounts stipulated in the relevant
I

schedule or Work Order, subject and conditions of the Agreement.

10.2 Transnet shall gay su ounts to the Service Provider, upon receipt of a valid and
undisputed Tax Invoice tog&ger glith the supporting documentation as specified in the Work

Order appended h nce the valid and undisputed Tax Invoices, or such portion of the Tax

undisputed become due and payable to the Service Provider for the

provision of €Qe iceS, in terms of clause 10.4 below.

s and other sums payable under the Agreement are exclusive of VAT, which

bl@”at the applicable rate.

Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax
In s shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the statement together with all valid and undisputed Tax Invoices and supporting

documentation.

10.5 Where the payment of any Tax Invoice, or any part thereof which is not in dispute, is
not made in accordance with this clause 10, the Service Provider shall be entitled to charge
interest on the outstanding amount, at The Standard Bank of South Africa’s prime rate of interest

in force, for the period from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1 Fees for Services rendered in terms of the Agreement shall be subject to review as
indicated in the Work Order(s) annexed hereto from time to time.

11.2 No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall
commence negotiations for Fees for the next period or as otherwise indicated and appended
hereto.
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11.3 Should Transnet and the Service Provider fail to reach an agreement on Fees for the
successive period, either Party shall be entitled to submit this matter to dispute resolution in

accordance with clause 25 of this Master Agreement /Dispute Resolution].

12 INTELLECTUAL PROPERTY RIGHTS
12.1 Title to Confidential Information
a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Service Provider acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Pro ‘ty that is proprietary to
Transnet. For the avoidance of doubt, all the Service Provider’'s Backgrou tellectual Property shall

remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevoca Wfree, non-exclusive licence
to use Transnet’s Background Intellectual Property only for th urpose. This license shall not
permit the Service Provider to sub-license to other parties.

c)The Service Provider shall grant to Transnet an irrgvoca alty free, non-exclusive licence to use
the Service Provider's Background Intellectual Prgper@y for the Permitted Purpose. This licence shall not
permit Transnet to sub-license to other partie
-

ellectual Property, to the extent that such access is required.

d) The Service Provider shall snet access to the Service Provider's Background

Intellectual Property on terms which g a fide negotiated between the Parties for the purpose of

12.2 Title to Igellectual Property
a) All right, titl
developed by the Séfvi

Service Provid kn®ylefbes that it has no claim of any nature in and to the Foreground Intellectual
Property. Qc ovider shall not at any time during or after the termination or cancellation of the
t is

st in and to Foreground Intellectual Property prepared, conceived or

PrOW¥der, its researchers, agents and employees shall vest in Transnet and the

Agree the validity or enforceability of such Foreground Intellectual Property, or cause to be

do nyQactgh anything contesting or in any way impairing or tending to impair any part of that right,
Qterest to any of the Foreground Intellectual Property and shall not counsel or assist any person
do%o.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual Property
anywhere in the world as it shall decide in its own absolute discretion and the Service Provider shall
reasonably assist Transnet in attaining and maintaining protection of the Foreground Intellectual

Property.

c)Where the Foreground Intellectual Property was created by the Service Provider or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek protection or decides
to discontinue the financial support of the prosecution or maintenance of any such protection, Transnet
shall notify the Service Provider who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the Foreground Intellectual

Property.

d) No consideration shall be paid by Transnet to the Service Provider for the assignment of any
Foreground Intellectual Property from the Service Provider to Transnet, over and above the sums payable

in terms of the Agreement. The Service Provider undertakes to sign all documents and do all things as
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may be necessary to effect, record and perfect the assignment of the Foreground Intellectual Property to

Transnet.

€) Subject to anything contrary contained in the Agreement and/or the prior written consent of
Transnet [which consent shall not be unreasonably be withheld or delayed], the Service Provider shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet's Background

Intellectual Property and/or Foreground Intellectual Property.

12.3 Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or ﬂsulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Infogmation shall be exclusively
owned by Transnet. The Service Provider shall disclose pro to Transnet all such

improvements, developments, adaptations and/or modifica§ioM§, invgntions or discoveries. The

Service Provider hereby undertakes to sign all docume things as may be necessary

to effect, record and perfect the assignment of s ments, developments, adaptations
and/or modifications, inventions or discoveries g5net and the Service Provider shall

reasonably assist Transnet in attaining, maint&ining or documenting ownership and/or protection

124 Unauthorised Use g% dential Information
The Service Provider shall no; any party to act on or use in any way any Confidential
Information belonging to Tansnet Whether or not such party is aware of such Confidential

Information, and shallgprom tify Transnet of the information if it becomes aware of any

party so acting, a provide Transnet the information with such assistance as Transnet

reasonably regfir Trahsnet’s cost and expense, to prevent such third party from so acting.

12,5 utporised Use of Intellectual Property
a) The §e rovider agrees to notify Transnet in writing of any conflicting uses of, and
applicajgfns istrations of Patents, Designs and Trade Marks or any act of infringement, unfair

cogret™@n opppassing off involving the Intellectual Property of Transnet of which the Service Provider
a wledge and Transnet shall have the right, as its own option, to proceed against any party
ring¥"g its Intellectual Property.

It shall be within the sole and absolute discretion of Transnet to determine what steps shall be
taken against the infringer and the Service Provider shall co-operate fully with Transnet, at Transnet’s

cost, in whatever measure including legal action to bring any infringement of illegal use to an end.
c)The Service Provider shall cooperate to provide Transnet promptly with all relevant ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such proceedings. If
proceedings are commenced by both Parties, both Parties will be responsible for the expenses and both

Parties shall be entitled to damages or other awards arising out of proceedings.

13 SERVICE PROVIDER'S PERSONNEL

13.1 The Service Provider’'s Personnel shall be regarded at all times as employees, agents
or Subcontractors of the Service Provider and no relationship of employer and employee shall
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arise between Transnet and any Service Provider Personnel under any circumstances regardless of

the degree of supervision that may be exercised over the Personnel by Transnet.

13.2 The Service Provider warrants that all its Personnel will be entitled to work in South

Africa or any other country in which the Services are to be performed.

13.3 The Service Provider will ensure that its Personnel comply with all reasonable
requirements made known to the Service Provider by Transnet concerning conduct at any
Transnet premises or any other premises upon which the Services are to be performed [including
but not limited to security regulations, policy standards and codes of practice and health and
safety requirements]. The Service Provider will ensure that such Pers‘&el at all times act in a

lawful and proper manner in accordance with these requirements.

134 Transnet reserves the right to refuse to admit or to régove from any premises
occupied by or on behalf of it, any Service Provider Per wh@se admission or presence
would, in the reasonable opinion of Transnet, be un r who represents a threat to

confidentiality or security or whose presence wo ach of any rules and regulations

governing Transnet's Personnel, provided that, Tran$ tifies the Service Provider of any such

refusal [with reasons why]. The reasona lusion of any such individual from such premises
shall not relieve the Service Provi m performance of its obligations under the
Agreement.

13.5 The Service Pr ges to use all reasonable endeavours to ensure the

continuity of its Personnel agsignedpto perform the Services. If any re-assignment by the Service

Provider of those Persdgnel is essary, or if Transnet advises that any such Personnel assigned

are in any respect
or have bee S any period, then the Service Provider will promptly supply a replacement
of equivgi@ntN@llibrgpgand experience, and any such replacement shall be approved by Transnet

prior to'§om ng provision of the Services, such approval not to be unreasonably withheld or

ctory, including where any such Personnel are, or are expected to be

ITATION OF LIABILITY
14.1 Neither Party excludes or limits liability to the other Party for:

S

b)

death or personal injury due to negligence; or
fraud.

14.2 The Service Provider shall indemnify and keep Transnet indemnified from and against
liability for damage to any Transnet property [whether tangible or intangible] or any other loss,
costs or damage suffered by Transnet to the extent that it results from any act of or omission by
the Service Provider or its Personnel in connection with the Agreement. The Service Provider’s
liability arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of
any one occurrence or a series of related occurrences in a single calendar year, such amount to be

agreed in writing by the Parties.

14.3 Subject always to clauses 14.1 and 14.2 above, the liability of either the Service
Provider or Transnet under or in connection with the Agreement, whether for negligence,
misrepresentation, breach of contract or otherwise, for direct loss or damage arising out of each
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15
S
16
a)

Default or series of related Defaults shall not exceed 100% [one hundred per cent] of the Fees

paid under the schedule or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage or
including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third
party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or

unenforceable, either Party’s total liability for all loss or damage under‘& Agreement shall be as

provided in clause 14.3 above.

14.6 Nothing in this clause 14 shall be taken as limiting the lia of the Service Provider
in respect of clause 12 [Intellectual Property Rights] or clau wdentla//ty].
INSURANCES

15.1 Without limiting the liability of th Serider under the Agreement, the Service

Provider shall take out insurance in respgct & all risks for which it is prudent for the Service

Provider to insure against, including a ility 9 may have as a result of its activities under the

Agreement for theft, destruction, njury to any person and damage to property. The level

of insurance will be kept unde ransnet, on an annual basis, to ensure its adequacy,

provided that any variation 0 the |IEV® of such insurance shall be entirely at the discretion of the

Service Provider.

15.2 The Se ovider shall arrange insurance with reputable insurers and will produce
to Transnet gffde the existence of the policies on an annual basis within 30 [thirty] days

after datggf licy rgnewals.

15.3 ject to clause 15.4 below, if the Service Provider fails to effect adequate
ur. der this clause 15, it shall notify Transnet in writing as soon as it becomes aware of
redpiction or inadequate cover and Transnet may arrange or purchase such insurance. The

e Provider shall promptly reimburse Transnet for any premiums paid provided such
insurance protects the Service Provider's liability. Transnet assumes no responsibility for such

insurance being adequate to protect all of the Service Provider’s liability.

154 In the event that the Service Provider receives written notice from its insurers
advising of the termination of its insurance cover referred to in clause 15.1 above or if the
insurance ceases to be available upon commercially reasonable terms, the Service Provider shall
immediately notify Transnet in writing of such termination and/or unavailability, whereafter either
the Service Provider or Transnet may terminate the Agreement on giving the other Party not less

than 30 [thirty] days prior written notice to that effect.

CONFIDENTIALITY
16.1 The Parties hereby undertake the following, with regard to Confidential Information:

not to divulge or disclose to any person whomsoever in any form or manner whatsoever,

either directly or indirectly, any Confidential Information of the other, without the prior written consent of

such other Party, other than when called upon to do so in accordance with a statute, or by a court having
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jurisdiction, or by any other duly authorised and empowered authority or official, in which event the Party
concerned shall do what is reasonably possible to inform the other of such a demand and each shall
assist the other in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner whatsoever
apply the Confidential Information, disclosed to it as a result of the Agreement, for any purpose
whatsoever other than for the purpose for which it is disclosed or otherwise than in strict compliance with

the provisions in the Agreement;

c)not to make any notes, sketches, drawings, photographs or copies of a ‘ind of any part of the
disclosed Confidential Information, without the prior written consent of sudg other Party, except when
reasonably necessary for the purpose of the Agreement, in which case suc ies shall be regarded as

Confidential Information;

d) not to de-compile, disassemble or reverse enginee position, compilation, concept

application, item, component de-compilation, including g hardware disclosed and shall not

analyse any sample provided by Transnet, or otherwjge de the composition or structure or cause
to permit these tasks to be carried out except%erformance of its obligations pursuant to the

Agreement;
€) not to exercise less care tq T Transnet Confidential Information than the Party

exercises in safeguarding its own co

sitive or Confidential Information;

\

f) Confidential Information disclose®yby eifher Party to the other or by either Party to any other party
used by such Party in the perfgrmance of the Agreement, shall be dealt with as “restricted” or shall be
dealt with according a r appropriate level of confidentiality relevant to the nature of the

between the Parties concerned and stipulated in writing for such

all not make or permit to be made by any other person subject to their control,
any pu#fiic gta nts or issue press releases or disclose Confidential Information with regard to any
m r&gtegfto the Agreement, unless written authorisation to do so has first been obtained from the

isclosing such information;

«, each Party shall be entitled to disclose such aspects of Confidential Information as may be
refevant to one or more technically qualified employees or consultants of the Party who are required in
the course of their duties to receive the Confidential Information for the Permitted Purpose provided that
the employee or consultant concerned has a legitimate interest therein, and then only to the extent
necessary for the Permitted Purpose, and is informed by the Party of the confidential nature of the
Confidential Information and the obligations of the confidentiality to which such disclosure is subject and
the Party shall ensure such employees or consultants honour such obligations;

i) each Party shall notify the other Party of the name of each person or entity to whom any Confidential
Information has been disclosed as soon as practicable after such disclosure;

j) each Party shall ensure that any person or entity to which it discloses Confidential Information shall
observe and perform all of the covenants the Party has accepted in the Agreement as if such person or
entity has signed the Agreement. The Party disclosing the Confidential Information shall be responsible
for any breach of the provisions of the Agreement by the person or entity; and
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k) each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.
16.2 The duties and obligations with regard to Confidential Information in this clause 16
shall not apply where:
a) a Party can demonstrate that such information is already in the public domain or becomes

available to the public through no breach of the Agreement by that Party, or its Personnel; or

b) was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the

first-mentioned Party’s written records, without an infringement of an obligation or duty of confidentiality;

or \\

c)can be proved to have been rightfully received by a Party from a third gartfwithout a breach of a duty

or obligation of confidentiality; or
d) is independently developed by a Party as proven by i@ds.

16.3 This clause 16 shall survive terminatiop®™gaNy reason of the Agreement and shall
@, of the Agreement and 5 [five] years

after the termination of the Agreement. UpoM termination of the Agreement, all documentation

remain in force and effect from the Commencemd

furnished to the Service Provider by T ursuant to the Agreement shall be returned to
Transnet including, without limitation orporate identity equipment including dyes, blocks,
labels, advertising matter, printin the like.

17 TOTAL OR PARTIAL F@TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fal§or neg to execute the work or to deliver any portion of the Service, as

required by the terms of t ement or Work Order, Transnet may cancel the Agreement or Work

Order in so far as itg€lates e unexecuted work or rejected portion of the Service, and, in such event,
the provision of, aighg commitment shall remain subject in all respects to these conditions.
18 TERMINATION

Notwithstanding the date of signature hereof, the Commencement Date if the

ment is [®] and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:

- the Agreement is terminated by either Party in accordance with the provisions incorporated
~ ein or in any schedules or annexures appended hereto, or otherwise in accordance with law or equity;
or
b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

18.2 Either Party may terminate the Agreement forthwith by notice in writing to the other
Party where the other Party has committed a material Default and, where such Default is capable
of remedy, has failed to remedy such Default within 30 [thirty] days of receiving notice specifying

the Default and requiring its remedy.

18.3 Either Party may terminate the Agreement forthwith by notice in writing to the other
Party when the other Party is unable to pay its debts as they fall due or commits any act or
omission which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may
be amended from time to time], or if any action, application or proceeding is made with regard to

it for:
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a) a voluntary arrangement or composition or reconstruction of its debts;
b) its winding-up or dissolution;

c)the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer; or
d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of
becoming aware of a change of control of the Service Provider by notice in writing to the Service
Provider. For the purposes of this clause, “control” means the right to direct the affairs of a
company whether by ownership of shares, membership of the board of directors, agreement or
otherwise. \

a

18.5 Transnet may cancel any schedule or Work Order %any time on giving the

Service Provider 30 [thirty] days' written notice.
18.6 Notwithstanding this clause 18, either Party. e Agreement without cause
by giving 30 [thirty] days prior written notice thereo, her Party.

19 CONSEQUENCE OF TERMINATION

19.1 Termination in accordance e 18 [Term and Termination] shall not prejudice

or affect any right of action or reme ich shall have accrued or shall thereafter accrue to

either Party and all provisions w @
in force and in effect.

19.2 On termination Agreement or a Work Order, the Service Provider will

tOWurvive the Agreement or impliedly do so shall remain

immediately deliver, d procure that its Personnel will immediately deliver up to Transnet, all

Deliverables a longing to Transnet [or, in the event of termination of a Work Order,

t Work Order] which may be in the possession of, or under the control of

T¥ the extent that any of the Deliverables and property referred to in clause 19.2
b are'in electronic form and contained on non-detachable storage devices, the Service

ProNig€r will provide Transnet with unencrypted copies of the same on magnetic media and will
%rievably destroy and delete copies so held.

\\ 194 In the event that the Agreement is terminated by the Service Provider under clause
18.2 [Term and Termination], or in the event that a Work Order is terminated by Transnet under
clause 18.5 [Term and Termination], Transnet will pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or materials, the Service Provider
will promptly deliver such goods and materials to Transnet or as it may direct.

19.5 The provisions of clauses 1 [Definitions], 6 [Warranties], 12 [Intellectual Property
Rights], 14 [Limitation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25
[Dispute Resolution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

19.6 If either Party [the Defaulting Party] commits a material breach of the Agreement
and fails to remedy such breach within 30 [thirty] Business Days of written notice thereof, the
other Party [hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights
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S

and remedies that it may have in terms of the Agreement, to terminate the Agreement forthwith
without any liability and without prejudice to any claims which the Aggrieved Party may have for

damages against the Defaulting Party.

19.7 Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its creditors;
or
b) either Party be provisionally or finally liquidated or placed under judicial management, whether

provisionally or finally; or

c)either Party cease or threaten to cease to carry on its normal line of busin %‘r default or threaten to

default in the payment of its liabilities generally, or commit any act or omissi® which would be an act of

insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amwded fro

ime to time];

then the other Party shall be entitled, but not obliged, to

notice, in which event such termination shall be withg

the Agreement on written
ity and without prejudice to any

claims which either Party may have for damages ag er.

20 ASSIGNMENT
Neither Party may assign the benefit of the entNpr any interest hereunder except with the prior

written consent of the other. Further, 4 vent that Transnet wishes to assign or novate the

Agreement to any third party, the Se @er agrees that it shall not unreasonably withhold or delay
its consent to such assignment or rfbvation dMd that it shall only be entitled to recover from Transnet any

reasonable legal costs incurregby it rect result of such assignment or novation.

21 FORCE M

21.1 er Party shall have any claim against the other Party arising from any failure or

delay irjth&ge ance of any obligation of either Party under the Agreement caused by an act
of, %aj re such as acts of God, fire, flood, war, strike, lockout, industrial dispute,
oyffnmertt action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or
di nuance on the part of independent contractors, suppliers, or other circumstances or
actors beyond the reasonable control of either Party, and to the extent that the performance of

obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated
for any such performance shall be reasonably extended.

21.2 Each Party will take all reasonable steps by whatever lawful means that are available,
to resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused by
the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 90 [ninety] days of the act of force majeure first occurring, either Party may
thereafter terminate the Agreement with immediate notice.

22 EQUALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee
of either Party to the Agreement or any applicant for employment with either Party to the
Agreement due to their gender, race, disability, age, religious belief, sexual orientation or part-
time status. This provision applies, but is not limited to employment, upgrading, work
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23

24

If any provision of the Agreement shall be held to be inval

to be modified, the validity, legality and enforceabili§ of the

environment, demotion, transfer, recruitment, recruitment advertising, termination of

employment, rates of pay or other forms of compensation and selection for training.

22,2 Both Parties to the Agreement undertake that they will not, and shall procure that its
employees, agents and Subcontractors will not breach any applicable discrimination legislation and

any amendments and re-enactments thereof.

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the
Agreement, shall not, in any manner, be construed to be a waiver of a{»‘of that Party's rights in

that regard and in terms of the Agreement.

23.2 Such failure or neglect shall not, in any manner, a the continued, unaltered
validity of the Agreement, or prejudice the right of that Par W subsequent action.

PARTIAL INVALIDITY

& or unenforceable, or shall be required

aining provisions shall not be affected

thereby.

25

DISPUTE RESOLUTION

25.1 Should any dispffte oever nature arise between the Parties concerning the
Agreement, the Parties shalytry tgpresolve the dispute by negotiation within 10 [ten] Business

Days of such dispute ar§ing.

25.2 If d as not been resolved by such negotiation, either of the Parties may
refer the dis@utggo and notify the other Party accordingly, which proceedings shall be held
in Joha u

2
rbj

h dispute shall be finally resolved in accordance with the rules of AFSA by an

arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in

< EZ
terms hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this

26

a)
0]

clause or claim at any such proceedings that it is not bound by this clause 25.

25.5 This clause 25 is severable from the rest of the Agreement and shall remain in effect

even if the Agreement is terminated for any reason.

25.6 This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as
detailed hereafter, as their respective addresses for giving or sending any notice provided for or
required in terms of the Agreement, provided that either Party shall be entitled to substitute such
other address or facsimile number, as may be, by written notice to the other:

Transnet

For legal notices: [®]
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Fax No. [@]
Attention: Legal Counsel

(ii) For commercial matters: [®]
Fax No. [@]
Attention: [@]

b) The Service Provider

() For legal notices:[®] \
Fax No. [®]
Attention:

(i) ers: [@]

26.2 Any notice shall be addre; a Wyrty at its physical address or delivered by hand,

or sent by facsimile.
26.3 Any notice shall bg
a)
b) if posted by prepai

f sending of such fax, as evidenced by a fax confirmation printout,

provided that such€oti be confirmed by prepaid registered post on the date of dispatch of such

fax, or, shoul llities be available on that date, on the next Business Day.

27 AND ONLY AGREEMENT
The Parties hereby confirm that the Agreement constitutes the whole and only
%ement between them with regard to the subject matter of the Agreement.
«, 27.2 The Parties hereby confirm that the Agreement replaces all other agreements which
~ exist or may have existed in any form whatever between them, with regard to the subject matter
dealt with in the Agreement, including any annexures, appendices, schedules or Work Order(s)
appended hereto.
28 AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order
shall only be valid if it is in writing, signed by both Parties and added to the Agreement as an
addendum hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith
seek to agree any proposed changes using the dispute resolution procedures in clause 25 /Dispute
Resolution].
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GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, tI‘Varties will negotiate in

good faith to agree such amendments to the Agreement as y be appropriate in the

circumstances. If, within a reasonable period of time, the Service ider and Transnet cannot
reach agreement on the nature of the changes required or Wtion of Fees, Deliverables,
warranties, or other terms and conditions, either Party oNave the matter determined in

accordance with clause 25 /Dispute Resolution] abo,

COUNTERPARTS
The Agreement may be signed in any number arts, all of which taken together shall constitute
one and the same instrument. Either Pa y enter into the Agreement by signing any such
counterpart.

000000000
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