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REQUEST FOR QUOTATION [RFQ] No: SCS D0O838 (ERAC-VVG 14019)

FOR THE SUPPLY OF:

REQUIRED AT:

PERICD OF CONTRACT:

ISSUE DATE:
CLOSING DATE:
CLOSING TIME:
SITE BRIEFING:

SITE BRIEFING DATE:

VALIDITY:

NE:

DRAINAGE REHABILITATION AND OPENING

CULVERTS IN GELNCOE AND VRYHEID

GLENCOE TO VRYHEID STATION

ONCE OFF

26 MAY 2014

19 JUNE 2014

10:00 AM

VENUE: MALONJENI STATION AT 10:00AM
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Section 1
NMOTICE TO BIDDFERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown
Johannesburg 2001
Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or reference rélating to any cther quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Biack Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governglent’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business,with local business enterprises who share these
same values. Transnet will accordingly allow\\a “preference” to companies who provide a B-BBEE

Verification Certificate. All procurement transactions will be evaiuated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulationg, Respendents are to note the following:

o Proposals will béevaluatet on price which will be zllocated 80 points and preference which will

he allocated 200pointsfdependent on the value of the Services

= The 80§20 preference point system applies where the acquisition of the Services will be less
thapR1 080 000.00.

s glfthe BO/20 preference paint system is stipulated and ali Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

2) Verification Agencies accredited by the South African National Accreditation System

[SANAS]; or
b} Reqistered Auditors approved by the Independent Reguiatory Board of Auditors [ERBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

¢) Large Enterprises [L.e. annual turnover greater than R35 million]:

Respondent’s Signature Date & Cornpany Stamp
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e Rating fevel based on all seven elements of the B-BBEF scorecard
d}  Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and 835 million]:
» Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less than RS million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 miftion or less qualifies as an EME,

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

» Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (whiéh may be in the form
of a letter) from an auditor or accounting officer or a certificate fromia Verification Agency
accredited by SANAS. The certificate must confirm the qcompany’s turnover, black
ownership / black female ownership and B-BBEF status level.

Respondents are reguired to furnish proof of the above tosTianemner fie a detailed scorecard as
stipuiated above in respect of Large Enterprises and (SEs) or & certificate in respect of EMEs].

Transnet will accordingly allocate a maximum of 20 [twenty] points in accordance with the
80/ 20 preference point system prescribed in thé& Preferential Procurement Policy Framework Act
(PPPFA}, Act 5 of 2000 and its Regulations todthe Respondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexure & forfurther details),

N.B. Failure to submit a B-BBEE certifi€atepwhich is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B/BBEE.

[Refer Section 4, Vendor Applicatien Form, for Returnable Documents required]

3 Communication
a)  Respondents are wagnedythat @ response will be liable for disqualification should any attempt be
made by a Responfent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of thisRFObetween the dosing date and the date of the award of the business.
b) A Respondéni sitay, however, before the closing date and time, direct any written enquities relating

to the RF( 1o thefollowing Transnet employee:

Name: SIBUSISC MTHIMKULL Thamsanqga Taruni
Ernail: sibusiso.mthimkhulu@transnet.net Thamsanga. Taruni@transnet.net
Tel: (031) 361 3427 (036} 271 2088

RFQ documents may be obtained on or after Monday 26 May 2014 at the Reception, Tender
Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington Road, Parktown, Johannesburg or
and at Supply Chain Services, 100 EEL Road, Bayhead, Durban. Office hours 08h00-15h00, Free
of charge
¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Councif on any matter refating to its RFQ response:

Telephone 011 544 9486 Fax 011 774 9760

Respondent's Signature Late & Company Stamp
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Email prudence.nkabinde@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [ applicable],

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any andyall applicable national

and iocal laws and requlations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered afterthe tlosing date and time,

& Pricing

Alt prices must be quoted in South African Rand on a fixed price basis; excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will notbe considered.

10 Megotiations

Transnet reserves the right to undertake ‘post-tender negotiations with selected Respondents or any

nuraber of short-listed Respondents.

11 Binding Offer

Any Quotation furnished purstight fosthis Request shall be deemed fo be an offer. Any exceptions 1o this

statement must be clearly andspecifically indicated.

12 Disclaimers

Transnet is ngfeommitted to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotatiomin response to it. Please note that Transnet reserves the right to:

s modifythe RFQ's goods / service(s) and request Respondents to re-bid on any changes:

) reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

- disqualify Quotations submitted after the stated submission deadline;

® not necessarily accept the lowest priced Quotation;

® reject all Quotations, If it so decides;

® place ar order in connection with this Quotation at any time after the RFQ's closing date;

@ award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ:

® split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but nat limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guiity of a serious breach of faw during the past 5 [five] years:

I/We do hereby certify that Z/we

have/have mof been found quilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, fribunal or
cther administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd raserves the right to exclude any Respondent
from the bidding process, should that person or entityhave Been found guilty of a serious breach of law,

tribunal or regulatory obligation.

13 EVALUATION CRITERIA

i4 TRANSNET WILEL UTTLISE THE FOLLOWINGCRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
® Administrative responsivenass - Completeness of response and returnable documents
® Substantive responsiveness# Prequalification criteria, if any, must be met
® Weighted evaluationfhasetlen/@0/20 preference point system:
- Pricing and prige basig'[firm] - whilst not the sole factor for cansideration, competitive pricing

and overall levelof unconditional discounts® will be criticat

Trapsnel will'utilise the following formula in its evaluation of Price:

- PeePmm
PO 801 - =27

P
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Fmin = Price of lowest acceptable Bid

- B-BBLE status of company

! Only wnconditional discounts will be taken into account during evaluation. A discount which has been offered
condittonally wit], despife not being faken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

| B-BBEE Status Level Number of points
of Contributor {80720 system)
1 20 |
2 18
3 16
B 4 12
5 8
6 6 N
7 4
3] 2
Non-compliant 0
conirbutor
Validity Period

Transnet desires a validity period of 90 days from the closing dat€"SPEhiSRFO.

This RFQ is valid until

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration number of company“hC. G

Registered name of company/ G,

Disclosure of Prices Quoted

Respondents mustfindicaterhere whether Transnet may disclose their quoted prices and conditions to

ather Respondents:

Vi MO

Returnableé Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

helow.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Pocuments, as detailed helow.

Faifure to provide all these Returnable Documents will resuit in a Respondent’s

disgaalification. Respondents are therefore urged to snsure that all these Documents

are returned with their Quotations,

Respondent’s Signature

Date & Company Stamp
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Al Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by s¢ indicating

[Yes or Not in the tabie below:

Submitted

Returnabie Documents
{Yes or No]

SECTION 1 : Notice to Bidders

Valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zerg
being allocated for B-BBEE scorecard

Letter of Good Standing
SECTION 2: QUOTATION FORM

b) In addition to the requiremenis of section {a) above,dRespondents are further required to submit

with their Quoctaticns the foliowing essential Returnable Docuiments as detailed below.

Faflure fo provide ali these Returnabie\Documents may result in a Respondent's
disqualification. Respondents are therefore urged to ensure that zlf these documents

are refurned with their Quoiations;

All Sections, as indicated in the footer'ef each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or Noj in the tabie belaw:

Submitted
S 3 [Yes or No]

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of Goods
or Services to Transnet

SECHON 4 Vendor Applicatlon Form

Retufnable Documents

- Ongunai canccilcd cheque or bank verlﬂcatlon of bankmg deta:!s

- Asigned letter from Respondent's auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices queted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
=  the Standard Terms and Conditions for the Supply of Gooeds and Services to Transnet [Section 3

hereof}; and

» any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform mefus, this Quotation [and,
any, its covering ietter and any subsequent exchange of correspondence], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and mg/ds.

I/We further agree that if, after I/we have been notified of the d¢ceptance of my/our Quotaticn, [/we fail
to deliver the said goods/service/s within the delivery lead-time guleted, Transnet may, without prejudice
to any other legal remedy which it may have, cancel the otder and recover from me/fus any expenses

incurred by Transnet in calling for Quotations afresh afd/for having to accept any less favourable offer.

Price Schadule

I/We quote as follows for the goods requifed, on & delivered nominated destination” basis, excluding

VAT:
Ttem g Unitef | . | Unitprice | o
o TN Measre | ST | AR ey
Phase 1 Each 125
1 CLEAN CULVERTS
2 CLEAN DRAINAGE PIPES Fach 90
Phasey2 Fach 125
3 Clean Culverts
4 CLEAN DRAINAGE PIPES Each 90
: SEE ATTACHED BILL OF QUANTITY
Delivery Lead-Time from date of purchase order: [daysfweeks]

Motes to Pricing:

a}y Al Prices must be quoted in South African Rand, exclusive of VAT

Respondent’s Signature Date & Company Stamp
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b)  To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

¢} Please note that should vou have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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SCOPE OF WORK

This contract covers cleaning and removal of Toreign materat in all the culveris and
drainage pipes on the main iine between Glencoe station and Vivheld station.

PROGRAMME OF WORK

The contracior shall within seven {7] days of handing over of signing the site access
certificate, provide a programme of his intended achvities.

COMPLETION OF WORK

The work is 1o be completed with in the time period depicted. See letter of
appointment.

PRIGRITY OF WORK

The Confractor will be required o commence wollewithin 7 days of notification of
acceptance of lender, failure o do so; can lead 46 the coftract being cancelled by
Transnet Freight Rail.

ACCESS TO BITE

The contractor shall satisfy him/her self fully as 1o the nature and extent of the siie
and works during the site inspection. Ateess/to the site may only be done hy means
of estabiished maintenance roadSy No new roads or any illegal level crossings may
be built,

SITE ACCESS CERTIFIGATEY

Before the contractor méy aémmence with the contract, ha/she must be in
possession of a Site Locess Gertificate. A safety awareness hrigfing session will be
held with his/her stalf. Also s58e clause A 14.7 below.

TRESSPASSING ON BPRIVATE PROPERTYY

The contrastor shaliffreat the property of adjacent landowners with due respact and
shall take whatever steps are necessary to ensure that his staff do not enter, dump
brushgeul fiass, branches of trees onto private property without written permission of
the fandewner, In the event of the adjacent landowner giving the contractor
pefmission to dump cut grass etc on his property; a letter signed by the landowner
and contractor, must be handed to the Supervisor for his record purposas. (A copy IS
available from Transnet Freight Baill that can be filled in by both parties).

Creating any form of poilution by the contractor, on these properties will not be
tolerated by Transnel Freight Rail and will resull in persons found guilty of such
offences being ordered off the site permanently. Furthermore the contractor shall be
responsible for all damages resuiting from his failure to comply with requirements

SCHEDULE OF QUANTITIES

Rates to be submitted in black ink against all schedulad ilems.
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CONDITIONS OF CONTRACT

Thig contract will be a two phase contract, first phase will be when the contract
Is awarded and the second phase will be in January 2015,

More than 80% of labour must be hired focally, contractor to produce proofs of
address for all emploveas.,

PROJECT MANAGER

For the purpose of this contract, the "Project Managet” shall be the duly appdnted
Transnet employee of at lgast middle management grading, or any persofs fawiully
acting in that capacity. Only instructions issusd by him, or the spplicablg Supervisor,
o the contractor is allowsd.

INDEMMITIES AND INSURANCE

A 111 The contractor shall take every precaution not to cause damage to property
or irmjury 1o any person as g result of his execution of thapwork,

AN1.2 I the case wheare a risk of legal fability for agoideniabdéath of or injury to thurd
persons ana or accidental loss of, or damage'to third party property may arnise out
of the confract work, the contractor shall 3rr8Rge Tor such public hallity
insurance, and provide evidence of saghe 10 Transnet.

A 11.3 The Contractor shall insure againgl i0sSol ey damage to hisfher own
machingry, {ools, equipment, materials and site establishment and any
consequential financial lossesf@nisingfseim such damage. This insurance is to
be maintained in force duringlthe entire penod of the contract. The Confractor
shall likewise arrange higfther owRgdsurance in respect of motor vehicle
Habilities and employer's Gommon law liabilities of the Coniractor,

SAFETY QN SITE

AZ21 Transnet Freight Rail sl not be held responsible for any losses, damage or
injury to workmemwhille working on Transnet Freight Rail property.

AN2.2 The Gontradtenshall comply with the provisions of the Occupational Health
and{Gafely Act {(Act 85 of 1883). For the purpose of this Act the sitefs
ogeupiad by the Contractor is transferred, for the duration of the Contract, to
the contiol of the Contractor, as if it is hig/her properiy. As employer, hefshe
i it every respect responsible for compliance with the provisions of this Act.

AT 3WThe contractor shall, in parlicuiar, comply with the Compensation for
Otecupational Injuries and Diseases Act [Act 130 of 1993). The coniractor
shall produce proof of hisfher registration and good standing with the
Compensation Commissioner of the act. This proof shall be submitted with
the return of these documents during the lender stage.

AAZ4 The Conlraclor is to ensure thal the area where work s in progress s
cardoned off, with hazard tape to prevent all persons not required for the
culting and remaovat of the vegetation and trees from enterng info the area,

A12.5 The contractor must at all imes ensure that his siaff working next to the
raliway track wears reflective clothing

AUTHORIGED PERSONS



A4

A6

Only parsons authorised by the Supervisor or Contracior may make entries n the sile
dairy & site instruction books.

INCOMPETENT EMPLOYEES

Any person employed by the Contractor on the Works, whe is in the opinion of the
Froject Manager or his designated representative, incompetent, or who may ast in
any impropar mannear, may be discharged from the Works. Such a person shall not
again be empioyed an the Works, without the parmission of the Project Manager,

HOURS OF DUTY

Work can only be carried out during the daylight hours of the week, between (G7h00
and 16h00. When the contractor intends performing work on & weekBnadipr a public
holiday, the Project Manager or his designated representative musgl be notifiad wall in
advance. The area where work wilt be performed must also be conveyed tohim,

ACCOMMODATION

Ko staff member of the coniractor s aliowed to sleep on Tiansnet Property

WALUE ADDED TAX

VAT at the ruling percentage shall be paid sgparatelon an add-on basis on the

value of work paid should Confractor be régisigred.  Proof of VAT registration
certificate must be submitted with tender.

it



PART B: PROJECT SPECIFICATION

B.1

B.2

SCOPE

B.11. This contract covers cleaning of all culverts and dramnage pipes between
Glencoe siation and Vivheid station. It must be noted that some of these
pipes have a diameter of 300mm or less, contractor must come Lo with ways
of removing foreign material inside these pipes.

2.1.2 Inlets and oullets to be clesned and sloped & distance of 20m from the
sulvert or pipe mouth on both the infet and oullel side | o assist drainage of
the culverts. Water ways 1o be opened up to a width not ndtgower than that of
of a culvert or pipe Conlractar will be reguired fo dig aul apd remove ol
rocks, big or small that are in the water way. Mos!t of dirdisCharge points are
located inside privale lands/ farms and contractorgmay Be required if needs
be to ask for permission (o get access into the adfacentiand.

B.1.3  Cut and remove all vegetation { this includeg all {r8€8 big of smaii}) that s
within & radius of 5m for the pipes and 15 m for culveris, around the intels
and discharge poinis.

B.t.4  The removed material s (o be dumped ou@ite as spacifiad by the supenvising
officer. No dumping on the track of sigedrains will be permitted.

B.1.5  Find annecxure A atiached @t theWbatk for detailed culvert Hst that will
assist you o locale some \f thege culverts. Some culverts and pipes
may not be on the st orlaisthe exact location indicated but the
contractor is still requirad to attend to those as well,

NEB Al culverts decated nside Transne!l boundaries between these two
station must befapprobrataly cleanad and must be free of all dirt, sil,
rubbish, stonedleld. it Js a contraciors responsibility to find make sure all
culverts aredmronefiy@leaned. Use of a TLRB or cther specialised tools or
machines is\highly gecommended as some of these culvert waler ways are
very widg andifilled with rocks. '

B.1.6  Alsdipoie that this is not a grass cutling contract, our main aim s {o unblock
pipes and gulverts and open water ways. We cut grass just to make the arsa
Accassible.

B. 19, Confractor will aizo be required to submit before he/she can commenoe with
work, a plan an how hafshe is planning to tackle the tasks in detail this will
include unbiocking fuily blocked 300mm diamster pipes, digging out and
removing rocks in the drop infets and water ways, together with a detailled
safety file and complete work scheduls. Faillure to do so may result i
contract being canceliad by TFR and work given o contractor that will
comply. -

CABLES

At all imes, the contracior must ensure that the workers do not damage any of the
Transnet cables that are found i our servitude. The cables will be found either buriad
close to the boundary fence {posts are painted yallow) or running in cable ducts. The
sieeved cabie ducts, in cullings or embankments, are normally found running from
the fence towards the apparaius case. The ducts are usuaily at right angles o the
track. The contractor must also ensure that the potential for damage by fire is



removed.

B3 CONBTRUCTION

8.3.1  SITE CONMDITION AND ACCESS

Further to whal is slated in clause B4 -of this Special Conditions, the
contractor shall make due allowance for work being camed out adiacent o
fences, buildings and walls. The Contractor will be held responsiievfor any
damage caused. Any repairs for damages ete will be o the (Contraciors
account,

B.4 MEASUREMENT AND PAYMENT

B.4.1. BASIC PRINCIPALS

2411 The unit of measurement formthe contract will be as per
schedule . The tendergd price must be valid for a minimum of
90 days.

B8.4.1.2 No additional payment will ba made for the supply and
application ofMmateralsd@nd eguipment. The Contractor
shall therefore makekiue allowance for alt procurement,
handling , transpessind incidenial cosis in the amounts
tenderad for the removal of all refuse from the site,

B.4.2 PAYMENT

The dofgl amognt tendered will be pald gfler a final inspection and the
prodyction of a valid Tax Invoice for this amount. .

Fayment will be processed within terms of Transnet’s P2P
Polidy

B.43 PENALTIES

A penaity for late completion of this contract will be RAQ0 par
calendar day.



Schedule of Quantities

!%;em' .

T Deseription S : Qty .+ "Rate
SR, Sl e

- Clean culveris gach 125 1

2 Clean drainage pipss 2ach a0

4 Clean culverts gach

: 2 Clean drainage pipes each

Total {excl VATY

Vi
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SCOPE OF WORK

This contract covers cleaning and removal of foreign materal in all the culverts and
drainage pipas on the branch ling between Glencoe station and Vriyheid station

PROGRAMME OF WORK

The contractor shall within seven [7} days of handing over or signing the sile access
cerlificate, provide & programme of his intended activities,

COMPLETION GF WORK

The work is to be completed with in the time pariod depidied ™ "Sae letler of
appointment.

PRIORITY OF WORK

The Contractor wilt be required o commence workewiltin 7 days of notification of
acceptance of tender, fallure {o do so; can lead jodtise confract being cancelled by
Transnet Freight Rail,

ACCESS TO 81ITE

The contractor shall satisfy him/her self fully aso the nature and exient of the site
and works during the site inspection. Agcessdo the site may only be done by means
of established mamtenance roadf No new roads or any ilegal lave! crassings may
be built.

SITE ACCESS CERTIFICATE

Before the contracior may cgimmence with the contract, hefshe must be in
passession of a Site Access Certificate. A safety awareness briefing session will be
held with hisfher staff. Also 588 ciause A 14 7 helow

TRESSEPASSINGWGH BRIVATE PROPERTY

The conirastor shalldfeat the property of adjacent landowners with due respeat and
shall také whadever slens are necessary to ensure that his staff do not enter, dump
brusheutgfass, hranches or trees onto private property without written permission of
the landownah in the event of the adjacent landowner giving the contractor
permisgion fo dump cul grass elg on his property, a lctier signed by the landowner
aneg conlractor, must be handed to the Supervisor for his record purposes. (A copy 18
available from Transnet Freight Rail that can be fillad in by both parties).

Creating any form of pollution by the contracior, on these properties will not be
ioferated by Transnet Freigh! Rail and will result in parsons found guilty of such
effences baing ordersd off the site permanently. Furthermore the contractor shall be
responsible for all damages resulling from his failure to comply with reguirements.

SCHEDULE OF QUANTITIES

Rates to be submitted in black ink against all scheduled items,
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CONDITIONS OF CONTRACT

This contract will be 2 two phase contract, first phase will be when the contract
is awarded and the second phase will be in January 2015,

Mare than 80% of labour must be hired locally, contractor to produce proofs of
address for all emplovees,

PROJECT MANAGER

For the purpose of this contract, the "Project Manager” shall be the duly appinied
Transnet employes of at least middie management grading, or any persofis fawfully
acting in that capacity. Oniy instructions issued by hifm, or the appiicable Supervisor,
o the contractor is allowed.

INDEMNITIES AND INSURANCE

A1t The contractor shall take every pracaution not to cause damade to property
ar injury to any person as a result of his execution(of thaywark.

A 112 Inthe case where a risk of legal liability for agoideniah@@ath of or injury to third
persons and or accidental loss of, or damageito third party proparty may arise out
of the contract work, the contractor shall amange for such public liability
insurance, and provide evidence of same 10 Transnet

A.11.3 The Contractor shall insure against los§ofar damage o hisiner own
machinery, tools, squipment, materials and site establishment and any
consequential financia! fosses@nsingligm such damage. This insurance s 1o
be mantained In force during\the entire period of the contract. The Centracior
shall fikewise arrange histher oW ssurance in respact of motor vehicie
iabilities and employar's Common law labilites of the Conlractor.

SAFETY ON SITE

A2t Transnet Frelght Rail will not be held responsible for any losses, damage of
injury o wotiimanwhile working on Transnet Freight Rail property.

AA2.2 The Gontrastenshall comply with the provisions of the Occupational Healih
anddSaléty Act (Act 85 of 1893). For the purpose of this Acl the sitefs
ogaupied by the Condractor is fransferred, for the duration of the Contract, io
the gonird! of the Contractor, as if it is hisfher property. As emplover, hefshe
sl every respect reaponsible for compliance with the provisions of this Act

A2 2N The contractor shall, in particular, comply with the Compensation for
Occupational Injuries and Diseases Act {Act 130 of 1883). The contracior
shall produce proof of hisfher registration and good standing with the
Compensation Commissioner of the act. This proof shall be submitted with
the return of these documents during the tender slage.

A2.4 The Contractor is o ensure that the area where work 15 In progress i
cordonied off, with harard fape {o preveni all persons not required for the
cuting and removal of the vegelation and tress from entenng into the area

A2 5 The contractor must at all fimes ensure that his steff working next o the

railway track wears reflective clothing,

AUTHORIBED PERBONS



A4

Ats

Only persons authorised by the Supervisor or Contractor may make entrigs in the site
dairy & site instruclion books.

INCOMPETENT EMPLOYEES

Any person employed by the Contractor on the Works, wha is in the opinton of the
Proiect Manager or his designated representative, incompetent, or who may actin
any improper mannaer, may be discharged from the Works. Such a parson shall not
again be employed on the Works, without the permission of the Froject Manager,

HOURS OF DUTY

Work can only be camed oul during the daylight hours of the week, between 07h30
and 18h00. When the contractor intends performing work on a weekend e a public
holiday, the Project Manager or his designated representative musg be notificd well in
advance. The area whare work will be performed must also be cagyewed W him,

ACCOMMODATION

Mo staff member of the conlractor is allowed to sleep on Teansnel Property

VALUE ADDED TAX

VAT at the ruling perceniage shall be paid sePaatelySon an add-on basis on the

value of work paid should Centractor be regislered.  Proof of VAT registration
cerfificate must be submitted with tender.



PART B: PROJECT SPECIFICATION

B.1

B.2

SCOPE

B.1.17. This contract covers cleaning of ail culverts and drainage pipes between
Glencoe  station and Vryheid station. 1t must be noled that some of these
nipes have a diameter of 300mm or less, confractor must come upawith ways
of removing foreign material inside these pipes.

B.1.2 Inlets and oullets © be cleaned and stoped a distance of2Gm from the
culvert or pipg mouth on both the inlet and outlet side | to assist drdinage of
the culverts. Waler ways fo be cpened up to a width not aarfewer than that of
of a culvert or pipe. Contractor will be required to dig ol and remove all
rocks, big or small that are in the water way. Most of Owl disehiarge points are
Incated nside private lands/ farms and contraciop™iay Be required o neads
be to ask for permission to get access into the adipcent land

w
s
[

Cut and remove all vegetation { this mcludes all trees big or small) that is
within a radius of &m for the pipes and A5 m for culverts, around the inlefs
and discharge points.

B.1.4  The removed material is to be dumped ofisite as specified by the supervising
officer. No dumping on the track dr sidegrains will be parmitted.

B.1.5 Find annexure & attached at the Back for detailed culvert fist that wili
aszist you to locate some @f these culverts. Some culverts and pipes
may not be on the st or 8t the exact location indicated bul the
contrastor is still reguired to attend to those as weil

NB . Al culvertsplotatad inside Transnel boundaries between these wo
slation must hé appropriately cleaned and must be free of all dirt, sily
rubbish, stones sfc. s a contraclors responsibibty to find make sure all
culvarts are prepetlylcleaned. Use of 2 TLE or other specialised tools or
machines is\bighlyfrecommended as some of these culvert waler ways are
very wideanddilled with rocks. '

B.1.6  Also agle that this is not a grass culting contract, our main aim is to unblock
pinas gnadduivertis and apen waler ways. We cut grass just to make the area
accessible.

B4 7N Contractor will alse ba required to submit before he/she can commence with
work, a plan on how hefshe is planning o fackle the fasks in detail this wiil
nclude unblocking fudly blocked 300mm diameter pipes, digging oul and
removing rocks in the drop infets and water ways, together with a detaied
safety file and complete work schedula. Failure to do so may resull in
confract being cancelled by TFR and work given (o contractor that will
comply.

CABLES

At all times, the contractor must ensure that the workers do not damage any of the
Transne! cables that are found in our servitude. The cables will be found either buried
close to the boundary fence (posts are painted yellow) or running i cable ducis. The
sleaved cable ducts, in cuttings or embankments, are normally found sunning from
the fence towards the apparatus case. The ducts are usually at right angles to the
frack. The contracior must alsc ensure thet the potential for damage by fire is



ramoverd

B3 CONSTRUCTION

B39 SITE CONDITION AND ACCESS

Furdher to what s stated in clause B -of this Special Condiions, the
contracitor shall make due allowance for work being carnied oul agiacent to
fences, bulldings and walls. The Contracior will be held respongihle’ for any
damage caused. Any repairs for damages efc will be to the Conraciors
account.

B.4 MEASUREMENT AND PAYMENT

B.4.1. BASIC PRINCIPALS

B4.11 The unit of measurcment forWhe contract will be as per
schedule | The tenderéd price must be valid for a mimmurm of
20 days.

B.4.1.2 No additional pavment will be made for the supply and
application of mater(al® and equipment.  The Contractor
shall thereforesmake due allowance for all procurement,
handiingyiranspoff and incidental costs in the amounis
tendered for the remaval of all refuse fram the sile.

B4.2 PAYMENT

Thetotal amglnt iendered will be paid after a final inspection and the
productiondf & valid Tax invoice for this amount.
Payment will be processed within terms of Transnet’s P2F

Policy.

§.4% PENALTIES

A penally for late completion of this contract will he RSO0 per
calendar day.



Schedule of Quantilies

itf;m

Bescription”

Unit o Gity :

_Phas

1 Clean culverts each 125

2 Clean drainage pipes gach g0

Phase 2

3 Clean culveris gach 125

2 Clean drainage pipes sach g0

Total (exel VATY o

Vi



ANNEXURE A

LIST OF CULVERTS AND DRAINAGE PIPES TO BE CLEANED

GLENCOE TO YRYHEID

DESCRIPTION LOCATION (KM&NPISIZE (m) [REMARKS '

CULVERT KM 0 MP 16 2.7 |CUT VEGETATION AND CLEAN
CULVERT KM 1 MP 3 1.2 X 1.0 |CUT VEGETATION AND CLEAN
CULVERT Kt 1 MP 14 1.8 X 1.7 |CUT VEGETATION AND CLEAN
CULVERT K1 /P 13 1.2 X 0.3 |CUT VEGETATION AND GLEAR
CULVERT K 2 MP 2 3.0 X 2.1 |CUT VEGETATION ANDNGL BN
CULVERT KM 3 MP 12 15 |CUT VEGETATION ANTrelE AN
CULVERT KN4 MP 2 1.8 % 0.9 |CUT VEGETATIONANDCLEAN
CULVERT Ki 4 MP 13 2.7 |CUT VEGETATION AND CLEAN
CULVERT KI5 WP 1 2.7 X 2.4 |CUT VEGETATIONAND CLEAN
GULVERT KN § MP 5 4.5 X 2.9 |CUT VEGETATION AND CLEAN
CULVERT K5 MP 18 1.8 X 1.2 |CUT VEBETATION AND CLEAN
CULVERT KM 6 1P 1 1.8 X 1.3 [CUTHEGETATION AND CLEAN
CULVERT KM 6 MP 5 2.4 % 2.5 1CUT VEGETATION AND CLEAN
CULVERT KM 6 MP 8 0.5 % 0.5 @UT VESETATION AND CLEAN
CULVERT KM 7 MP & 45X 3.1,16UT VEGETATION AND CLEAN
CULVERT KM 7 AP 14 314 ICUBEGETATION AND GLEAN
CULVERT KM 8 MP 7 1.5 X 06 [CUT VEGETATION AND CLEAN
CULVERT KM 10 MP 14 |14 % 1.9%e0T VEGETATION AND CLEAN
CULVERT KM 10 MP 22 L4 9% 1.2 [CUT VEGETATION AND CLEAN
CULVERT K11 mp 2 L0858 [CUT VEGETATION AND CLEAN
CULVERT KM 12 MP 4 0.9.X 0.8 |CUT VEGETATION AND CLEAN
CULVERT KW 12 MP 6§ 3.4 X 3.9 |CUT VEGETATION AND CLEAN
CULVERT KM 12 MP 10 £ X 1.7 |CUT VEGETATION AND CLEAN
CULVERT Ki 12 MP 18 3.7 X 2.7 |CUT VEGETATION AND CLEAN
GULVERT KM 14 MP 2 3.9 X 1.0 |CUT VEGETATION AND CLEAN
CULVERT KM 1440 5 1.0 X 0.9 |CUT VEGETATION AND CLEAN
PIPE Ki 18P 19 0.3 |CUT VEGETATION AND CLEAN
CULVERT KIS SR 3 3.6 X285 |CUT VEGETATION AND CLEAN
CULVERT K 16.00F 7 0.6 X 0.7 |CUT VEGETATION AND CLEAN
PIPE Ki4g MP 9 0.45 |CUT VEGETATION AND CLEAN
PIPE KM 16 MP 11 0.3 |CUT VEGETATION AND CLEAN
CULVERT K 16 MP 18 1.3 X 0.9 |CUT VEGETATION AND GLEAN
PIPE K17 WP 4 0.3 |CUT VEGETATION AND CLEAN
CULVERT KM 17 BP 12 0.6 X 0.8 |CUT VEGETATION AND CLEAN
CULVERT KV 18 MP 8 0.9 X 1.0 |CUT VEGETATION AND CLEAN
CULVERT KV 20 MiP 9 0.8 X 0.9 [CUT VEGETATION AND CLEAN
CULVERT KV 21 MIP 16 1.4 X 1.4 |CUT VEGETATION AND CLEAN
PIPE K 22 WP 6 0.45  |CUT VEGETATION AND GLEAN
CULVERT KN 22 MP 17 1.2 X 1.2 |CUT VEGETATION AND GLEAN
CULVERT KM 22 MP 18 0.9 X 0.9 [CUT VEGETATION AND CLEAN
PIPE KN 23 WP 4 0.6  |CUT VEGETATION AND CLEAN




CULVERT
CULVERT
CHLVERT
CULVERT
PIPE
CULVERT
PIPE
PIPE
PIPE
CULVERT
PIPE
CULVERT
CULVERT
CULVERT
CULVERT
PPE
mpE
CULVERY
2iPE
PiPE
CULVERT
PIPE
PIPE
CULVERT
CULVERT
CULVERT
PIPE
PIPE
PIPE
CULVERT
CULVERT
CULVERT
PiPE
CULVERT
PIPE
PIPE
CULVERT
CULVERT
CULVERT
CULVERY
CULVERT
CULVERT
PIPE
CLHVERY
PIPE
CULVERTY
JGULVERT

KB 23 MP 16
KM 24 MP 1
Wi 24 8P 5
WA 24 MP 15
KM 25 MP &
KM 26 MP 10
KR 26 MP 13
KV 26 MP 12
KM 26 WP 14
KU 27 MP 2
KA 28 1P 4
KM 29 MP 7
KR 29 MP 15
KM IO MPE
KM 31 MP 5
KM 31 0P 8
KM 3ZMP B
KM 32 P 10
WA 32 MP 12
KA 32 MP 13
K 32 MP 14
KM 32 MP 18
KM IIMP 2
KR 33 MIP 15
KB 34 MP 4
MM 34 MP 1B
KM 36 MP G
KM 36 MP g
WM 38 MP 11
KR3T MP 12
KM3BMP3
KM IE MP 9
WA 3B PP 1
K 3800 1
KA 38 P 3
KEESS NP 44
KA 40 B3
W1 MiP 3
W 42 WP 1
WA 42 MP 13
KM 43 MP 2
KM 43 MP 4
KM 43 8P 14
KB 43 MP 17
KM 44 WP 1
KM 44 ME 5
KM 44 MP &

8.6 X 0.5
DG X068
D.8X 0.9
0.8 X058
HRY
05X 05
.45
(.45
.45
G.89X1.0
0.5
889X 0.8
27 R2AT
18R 20
36X 14
4.5
0.5
27 R2T
0.5
0.6
25X 3.0
0.9
0.45
2.8 X223
30X 30
38X 3.0
0.3
8.3
0.3
18X 1.0
TR H12
RID R
0.8
2.6 X 2.4
0.9
3.9
18X 1.4
27
0.89X04%
172
(RID SN
20X 2.4
£.43
3AN32
0.3
1806
0.8X%08

CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATIGHN AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION ARD CLEAN
CUTVEGETATION ANDGLEAN
CUT VEGETATION ANINCGLEAN
CUT VEGETATIONANDGLEAN
CUT VEGETATIONANDG CLEAN
CUT VEGETATION AN CLEAN
CUT VEGETATION ANT CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND GLEAN
CUT ¥EGETATION AND CLEAN
CUTMEGETATION AND GLEAN
GUTNHEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CURMEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
GUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND GLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AMD CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN




CULVERT
PIPE
CULVERT
PIPE
CULVERT
CULVERT
CULVERT
PIPE
PIPE
CULVERT
CULVERT
PIPE
CULVERT
CULVERT
CULVERT
PIPE
CULVERT
CULVERT
PIPE
PIPE
CULVERT
CULVERT
PIPE
CULVERT
CULVERY
CULVERT
PIPE
CULWERT
PIFE
PIPE
CULVERT
PIPE
CULVERT
CULVERY
CULVERT
CULVERT
PIPE
CULVERY
CULVERT
CULVERT
CULVERT
PIPE
CULVERT
CULVERT
CULVERT
PIPE
PIPE
PIPE

KM 44 MF 17
K45 MP 2
K45 MP &
KM 46 MP 4
KM 46 MP 13
KM 47 WP 3
KB 48 AP 3
KA 48 MP 4
KA 48 MIP 13
WAL 48 MP 18
Hbd 48 WP 10
WM 50 MP 2
WM 50 pP 17
HA 50 MP 18
KM 51 MP e
KM 51 MP 8
K 51 MP 9
KM 51 MP 12
K 51 MP 14
Kht 52 P 7
KA 53 MP 4
KMEIMP7
KM EB4MPS
KM 55 MP 3
KM B5MP B
KA 55 MP 14
KM 56 MP 14
KM 57 MP 10
KMSIMPT
KM B8 MPF 10
WM B8 MIP 11
KM 58 MP 18
Mt 60 MP 10
A 61 b
iy 83 P 3
Fhdebd MAE
Hid 63 ME B
Haaed MR 8
HIM &4 Wb 4
AT 65 M 4
KA 67 WP 3
KB 68 MP 1
WA 88 MP 4
KM G P 6
KM 88 MP 17
KB 69 MP 13
KMYOMP 3
KM70MP 8

38047
{i.a
27 X 3.0
0.6
03X 09
28X 1LT
1.8 X 11
G.45
0.2
38X 2.1
1OX1.0
0.3
1EX 08
G5 X 08
0.5 X 0.8
0.3
468X08
12X13
0.7%
4.9
1.8 %07
18X 1.3
0.5
0.8 X 085
20X3
18X 17
75
ERESACRY
§.45
0.3
ZB X110
0.3
12803
0.8 409
TR0
24X 1.0
0.6
4X1.8
0.2 X 1.0
1.1 X1
1.2X 16
8.3
12X 08
18X 1E
0.8X 0.8
4.6
4.8
0.8

CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION ANDGLEAN
CUT VEGETATION ANDNCLIAN
CUT VEGETATION ANDGLEAN
CUT VEGETATIONBMNIZCLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT ¥ESQETATION AND CLEAN
CUT VEGETATION AND CLEAN
SUTVESETATION AND CLEAN
CUT VEGETATION AND CLEAN
CURMEGETATION AND CLEAN
CUF VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND GLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN




CULVERT
CULVERT
FIFE
PIPE
PPE
CLLVERT
PIPE
CULVERT
CULVERT
CULVERT
PIPE
CULVERT
PirE
PIPE
|PIPE
|PIPE
CULVERT
CULVERT
CULVERT
FIPE
CULVERTY
PIpPE
CULVERT
PIPE
FIFE
CULVERT
PIPE
PIPE
PIPE
PIPE
PIPE
PIPE
CULVERT
GULVERT
PIPE
PIPE
CULVERT
PIPE
PiPE
CULVERT
PIPE
PIPE
PIPE
PMPE
CULVERT
CULVERT
PIPE
CULVERT
PIPE

KM 70 WP 13
KB 70 MP 17
KM 7O MP 19
KM71RMP4
KM71MPS5
KM7IMP &
MM 71 MP 12
KM 72 MP 10
KM 72 MP 18
KM T MP 4
WM T3 MP G
K74 MP 3
KM 74 8P 5
KM 74 MP 10
KM 74 8P 12
KMTEMP 3
KM 76 MP &
KM 78 MP 18
KM 77 BP 12
WM 77 MP 15
KM 7B MP 2
KMT7REMP G
KA 78 MP 18
KM 78 MP 19
KM 73 MP 4
KM 79 MP 9
KM 79 MP 10
KM B0 WP 8
KA 80 MP 11
KMaomp 12
MM B0 MP 15
Kiv 80 (P 1@
KA BT MP 8
KM gt wPs
K el WP 2
HALEZ MP 2
Wi B2 P32
MBS MP 7
K B4 WP 10
WiVt B4 WP 16
M B4 MP 1T
KMEBSMP S
KA B85 MP 2
WA BG MP 3
KM BY MP 18
KM B8 MP &
Wi B8 MP 10
R B8 MP 15
KM 88 MP 18

18X08
1EX18
0.6
4.6
4.8
0.8 X038
0.6
26X286
G.8 K08
08108
3.6
1.2X038
0.8
0.6
.8
1
095X 0.4
2.2x1.2
18XK1.2
4.8
18X 1.2
G.&
BgX 08
0.6
8
DEX0Y
ha
&8
0.6
0.6
0.8
0.45
1E8X08
18X08
.3
076
JH3
(.45
0.6
0.9X0.8
0.3
0.3
0.9
Z2X3
3KRAE
14708
0.9
27 X141
3.6

CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATHON AND CLEAN
CUT VEGETATHON AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION ANIFGLEAN
CUT VEGETATION ANDWCLEAN
CUT VEGETATION GNIRGLEAN
CUT VEGETATIONWND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION 4ND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT YWEGETATION AND CLEAN
CUTNEGETATION AND CLEAN
GUTYEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CURMEGETATION AND CLEAN
CUF VEGETATION AND CLEAN
GUYT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVYEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUTVEGETATION AND CLEAN
CUT VEGETATION AND CLEAN

|CUT VEGETATION AND CLEAN

CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION ARND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AN CLEAN




PIPE
CLULVERT
PIPE
CULVERT
CULVERT
CULVERT
PIPE
CULVERT
PIFE
PIPE
FIPE
PIPE
FIFE
PIPE

WK 88 P 22
KA B0 MP &
KM D0 MP g
Kt ah MP 15
A B0 MP 23
K &1 Me 1
KM 21 MP 4
KM 8T MP S
KM 81 MP 11
KB 91 MP 12
KM 91 MP 13
WA 91 MP 14
KA 91 MP 15
W91 MP 17

0.8
18X 09
0.8
8.3X06
0.8X09
0.3X0.3
D45
2X2
0.9
0.8
0.8
0.9
0.6&039
4.9

CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEAN
CUT VEGETATION AND CLEA
CUT VEGETATION AND CLEAN
CUT YEGETATION AND CLEAN
CUT VEGETATION AND GLEAN
CUT VEGETATION ANDWCLEAN
CUT VEGETATION ANDGLEAN
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall he obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition{s) unacceptable, it should indicate which condition{s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1  SOLE AGREEMENT
Unlass otherwise agreed in writing, these terms [Terms and each Term] and Trapsnet's purchase order(s)
[CGrder or Orders] represent the only conditions upon which Transnet SOC™Ed, [Transnet] procures
goods or services specified in the Order [collectively, the Products] from the persan to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not agcept ary other conditions which the
Suppilier/Service Provider may specify, unless otherwise agread to by Tragsnet in writing. In the event of

any inconsistency between these Terms and any Order, these Terims shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordefr. The Suipplier/Service Provider shall not vary the
quantities specified andfor the specification, if any, stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider warrants that the Products/Services shall be fit for their

purpcse and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and addressas areithose in the Order. Time shall be of the essence in respect of

the Supplier's/Service Provider'swbligations under the Order.

21.2 The Supplier/Service®raviderwill not be excused for delay in delivery or performance except due to
circumstances outside it9'control and then only subject to the Supplier/Service Provider having
notified Tramsnet MSwriting on becoming aware of such circumstances. Transnel may terminate an
Order, in whdle opfin part, without incurring any liability to the Supplier/Service Provider if such a

detaydecomes, in Transnet’s absclute opinion, significant.

22 PRICEANDPAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an originai undisputed invoice(s) [a Tax Invoice], supporting documentation and
manth-end  statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shail be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s vafid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

22 PROPRIETARY RIGHTS LIABILITY
If any allegations shouid be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Preducts/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights inciuding but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless fsom any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising diréctly or indirectly from
such allegation or claim provided that this indemnity shall not apply where thesallegation or claim arises
solely as a result of the Supplier/Service Provider following a design or profess ariginated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Praduets; or
b) modify or replace the Products/Services so that they becomenan-infringing,

provided that in both cases the Products/Services shall continie to meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither gption be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, sa¢hyPraducts/Services and will pay to Transnet a sum
equivalent o the purchase price. If Transnet refuses t9 give such consent, the Supplier/Service Provider
shall have no liability in respect of any continued use of the infringing Products/Services after

Supplier's/Service Provider's prior written requesttd remove the same,

24 PROPRIETARY INFORMATION
All information which Transnet has divilged or may divulge to the Supplier/Service Provider and any
information relating to Trafisnet’s bdsiness which may have come into the Supplier's/Service Provider’s
nossession whilst carrying, oufyan Order, and the existence of the Order, shall be treated by the
Supplier/Service Provideras) confidential information and shall not, without Transnet’s prior written
consent, be disclosedto apy third party, or be used or copied for any purposes other than to perform the
Order. This clause does'not apply to information which is public knowledge ar available from other sources
other thapbyibreach of this Term, Upon request by Transnet, the Supplier/Service Provider shall return all
materials, issted pursuant to the Crder and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any sericus breach or any repeated or continued
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shalf stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not ctherwise recaverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
gssistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any daims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet ali work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service, Previder had the Order

net been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months of termination after which time claims will only be met in what Transpet considers exceptional
circumstances.

26.4 If the Products are not provided in accordance with an Ordér, the'@rder shall be deemed terminated
and the Supplier/Service Provider shall compensate Transnet for any costs incurred in obtaining

substitute Products or any damage caused due to the faillure or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall¢be treated as if they are the Supplier's/Service Provider's
employees,  The Supplier/Service Provider(shall ensure that any such personnel or agents, whilst on
Transnet's premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where reguired.

28 INSOLVENCY
If the Supplier/Service Provider shali have a receiver, manager, administrator, liquidator or like person
appointed over all or.any part of its assets or i the Supplier/Service Pravider compounds with its creditors
or passes a resolufionfor the writing up or administration of the Supplier/Service Provider, Transnet is at
liherty to termimate theOrder or Orders forthwith, or at its option, to seek performance by any such

appointed perseng

26 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shali not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Respondent’s Signature Date & Company Stamp
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shaill
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet's right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name andtaddress of such agent

as such may be amended, in writing, from time to time.

32 GENERAL
Completion or termination of an Order shall be without prejudice to any Termierein which by its nature
would be deemed to continue after completion or termination, includinghbut not limited to dauses 23, 24,
Frrorl Reference source not found., 25 and Error! Reference sgurce not found.. Headings are
included herein for convenience only. If any Term herein be held egal or unenfarceable, the validity or
enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver thefeof by Transnet. All rights and remedies available to
either party under these Terms shall be in additiopsta, not to the exciusion of, rights otherwise available at

law.

33 COUNTERPARTS
These Terms and conditions may be sighed in any number of counterparts, all of which taken together
shall constitute one and the same instriment. Any party may enter into this agreement by signing any

such counterpart.

Regpondent’s Signature Date & Company Stamg
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with ali the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet S0OC Litd will recognise no claim for relief based on an
allegation that the Respondent overiooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise,

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Flease complete/

Name

Designation

Telephone

Cell Phone

Facsimile

Fmail

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd {Transnet] and the appointed supplier

of Services 1o Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phreses shall have the

meaning assigned thereto in this clause, except where the context clearly requires\otherwise:

21
2.2

23

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedulesWand/or annexures and/or
appendices, including the Work Order(s), specifications for they,Services and such special
conditions as shall apply to the Agreement, together withdthe General Tender Conditions and any
additional provisions in the associated bid documents tendered by the Service Provider [as agreed
in writing between the Parties], which colleciively and exclusively govern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property meansyall Intellectual Property introduced and required by
either Party to give effect to their obligationsiunder the Agreement owned in whole or in part by
or licensed to either Party or their affiliates prior to the Commencement Date or developed after

the Commencement Date otherwis@ pursuant to the Agreement;

Business Day(s) means Mondays to Fridays between (7:30 and 16:00, excluding public holidays
as proclaimed in South Africa;

Commencement Date méans [ e ], notwithstanding the signature date of the Agreement;

Confidental Information means any information or other data, whether in written, oral,
graphic or in ‘any ether form such as in documents, papers, memoranda, correspondence,
notebooks, Feports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, ormidlae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Paiyintentionally or unintentionally, or as a resull of one Party permitting the representative of
thapther Party to visit any of its premises], or which otherwise becomes known to a Party, and

which ishot in the public domain and includes, without limiting the generality of the term:

a} information relating to methods of operation, data and plans of the disclesing Party;
b} the contents of the Agreement;
c) private and personal details of employees or clients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d} any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e} information relating to the strategic objectives and planning of the disclosing Party relating

fo its existing and planned future business activities;

Resoonoent’s Sig
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f) information relating to the past, present and future research and development of the
disclosing Party;
1)) information relating to the business activities, business relationships, products, services,

customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging te the disclosing Party;

) technical and scientific information, Know-How and trade secrets of a disciosing Party

including inventions, applications and processes;
) Copyright works;
Kk} commercial, financial and marketing information;

1} data concerning architecture, demaonstrations, tools and techhiguesprocesses, machinery

and equipment of the disclosing Party;

) plans, designs, concepts, drawings, function@ “andWtechnical requirements and

specifications of the disciosing Party;

n) information concerning faults or defects in geods, equipment, hardware or software or the

incidence of such faults or defects; and

o) information concerning the charges,“eegs and / or costs of the disclosing Party or its
authorised Subcontractors, or ftheir methods, practices or service performance levels

actually achieved;

2.7 Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer program godes, compilations of data or other material, terary works, musical
works, artistic works, soundWwecordings, broadcasts, program carrying signals, published editions,
photographic works,4or Gingmatographic works of the copyright owner to do or to authorise the

doing of certain acts,sgecified in respect of the different categories of works;

2.2 Default meshs any breach of the obligations of either Party [including but net Fmited to
fundamentsl breach or breach of a fundamental term] or any Default, act, omission, negligence or
statermént of either Party, its employees, agents or Subcentractors in connection with or in

relation toythefsubject of the Agreement and in respect of which such Party is liable to the other;

25 _Deliverable(s) means any and all works of authorship, products and materials developed,
writleny prepared, assembled, integrated, modified or provided by the Service Provider in relation
Ohe Services;

2.10 Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as weli as topographies of integrated circuits
and integrated circuits;

2.11 Fee{s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Date & Company Staimp
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2.13

2.14

2.15

2.16

217
2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26
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Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and ali
rights having equivalent or similar effect which may exist anywhere in the world and includes afl

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploilation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, inforpation concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and thesthird Party Materials;

Parties mean the Parties to the Agreement together with their suBisidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceeded o grant,

and includes a right granted for any inventions, products or pro€esses in all fields of technology;

Permitied Purpose means any activity or proce$swaibe undertaken or supervised by Personnel
or employees of one Party during the termdof the Agreement, for which purpose authorised
disclosure of the other Party’s Confidentialdffesmation or Inteltectual Property is a prerequisite in
order ¥o enable such activity or process to be accamplished,

Personnel means any partner, employee, agent, consullant, independent associate or supplier,
Subcontractor and the staff of,such Slbedniractor, or other authorised representative of either
Party;

Purchase Order(s) méans, official orders issued by an operating division of Transnel to the

Service Provider for the provision of Services;

Service(s} means [, the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order{s) i terms of the Agreement;

Service(lev®! Agreement or SLA means the processes, deliverables, key performance
indicattis and.erformance standards relating to the Services to be provided by the Setvice
Pravider;

Subcontract means any contract of agreement or proposed contract or agreement hetween the
Serviee Provider and any third party whereby that third party agrees to provide o the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques|
owned hy, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement al no expense to Transnet,

and used by the Service Provider in the performance of the Setvices;

Date & Company Stamp



-

Standard Terms ared Conditions of Contract Page 6 of 22

2.27

2.28

2.29

2.30

2.31

Services {March 2012

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of ong
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 8% of 1991, as may
be amended from time to time; and

Worlt Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverahle, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

31

3.2

33
34
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation of for any other purpose. No provision shall be
construed against or interpreted o the disadwanizge,of either Party hereto by reason of such

Party having or being deemed to have structured or drafted such provision.

Any term, word, acronym or phrase uSed in the Agreement, other than those defined under the
clause heading “Definitions” shail#be given ifs piain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the generally

accepted meanings accorded thereto.
A reference to the singularineerporates a reference to the plural and vice versa.
A reference to natusal personsincorporates a reference to legal persons and vice verse.

A reference to afparticular@ender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1

492

4.3

4.4

4.5

The Afreefient is an agreement under the terrms and conditions of which the Service Provider will
and@fige Togthe provision to Transnet of the Services which meet the requirements of Transnet,
theydefivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

ahd executed by the Service Provider, in accordance with the Agreement.

Steh Purchase Orders shail be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

Puring the period of the Agreement, both Parties can make wrilten suggestions for amendments
ic the Work Order(s), in accordance with procedures set out in clause 28 JAmendment and
Change Contro/f below. A Party will advise the other Party within 14 [fouricen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any ferm, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is

Rospondent’s
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silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless

such ferm or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accerdance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obtligation
within the time required as a direct result of any act or omission by Transnet and i has used its
hest endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shail be extended by a period equal to the period of

that delay.

5 AUTHORITY OF PARTIES

5.1

5]
N

6.1

6.2

Nothing in the Agreement will constitute or be deemed to constitute “apartnership between the
Parlies, or constitute or be deemed to constitute the Partiesgas,agents or employees of one

another for any purpese o in any form whalsoever.

Neither Party shall be entitled to, or have the power or autharity tolenter into an agreement in the
name of the other; or give any warranty, representation or undertaking on the other's behaif; or
create any liahility against the other or bind the"sther’s credit in any way or for any purpose

whatsoever,

WARRANTIES

The Service Provider warrants to Transnet that

a) it has full capacity and authorityatesénter into and to perform the Agreement and that the

Agreement is executed by a duly autherised representatives of the Service Provider;

8] it will discharge,fts,obligations under the Agreement and any annexure, appendix or

schedule herel@ with all due skill, care and diligence;

o) it will be Solely respbnsibie for the payment of remuneration and associated benefits, if
any, of its\Persainel and for withholding and remitting income fax for its Personnel in

copformanéewith any applicable laws and regulations;

dy it will.pro€ure licences for Transnet in respect of all Third Party Material detailed in the
WerleErder(s), and will procure the right for Transnet to take such copies [in whole or in
pat] of such Third Party Materials as it may reasonably require for the purposes of hack-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials wiil not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it wili perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonabie way so as not fo have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
provider fadls to meet the Senvice Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the refevant schedule and/or Work Order.

Date & Company Stamp
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as scon as possible hut in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable tc remedy such non-
conformance within such time-scale, Transnet wiill be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any pait thereof, withot the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects ‘of afymsteps proposed by Transnel
pursuant to clause &.5 above, including but oot limited fo anyigost implications or any disruption
or delay in the performance of the Services. The Partiesiagree/that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control procedure,%as set out in clause 28 [Amendment and

Change Control].
The Service Provider warrants that:

a} it has, using the most up-tg*date seftware availabie, tested for [and deleted] all commonly
known viruses in the Materials and for all viruses known by the Service Provider at the date

of the relevant Work Gider; and

b) at the time of deliveryso)Transnet, the Materials do not contain any trojan horse, worm,
logic bomb, Hme bomby, back doar, trap door, keys or cther harmful components.

The Service Providendgrees that, in the event that a virus is found, it will at its own expense use

its best endedvours,to assist Transnet in reducing the effect of the virus and, particularly in the

event thalya virls causes loss of operational efficiency or loss of data, to assist Transnet o the

same gxtent to mitigate such losses and to restore Transnet fo its original operating efficiency.

The"Servite Provider undertakes to comply with South Africa’s general privacy protection in terms
of he Bl of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shail observe the provisions of Section 14 [as applicable] or any amendments and re-

ehactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in piace.

In compliance with the Naticnal Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, fo be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicablel to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shali be subject 1o a
review of the capability of the proposed Subcontracter to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor ils Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation,

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
infermation, including informaticn concerning Transnel's operations and activities, that relates fo
the Services as may be necessary for the Service Provider to perform the Sewices, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the cbservance by 8 \Service Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of.anyinfofmation it requires in

accordance with clause 7.1 above.

Subject to dause 13 /Service Froviders Personneff, Transnet agrees to provide the Service
Provider or its Personnel such access to and use of its facilities as is necessary to allow the Service

Provider to perform its obligations under the Agreement,

8 GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

The Service Provider shalt:

a) yespond promptly to all complaints and enguiries from Transnet;

b} inform Transnet immediately of anydispute or complaint arising in relation to the provision
of the Services;

<) conduct its businéséin a professional manner that will reflect positively upon the Service

Provider and the Sérvice Provider's Services,;

d) keep fullgrecords @l€arly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 [five] years

frofm the dateof each such transaction;

e) gbtain, ard at all times maintain in full force and effect, any and all licences, permits and
thestike required under applicable faws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

1} observe and ensure compliance with all requirements and obligations as set out in the
labour and related legistation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

a) comply with all applicable environmental legislation and regulations, and cemonsirate

sound environmental policies, management and performance; and

) ensure the validity of ail renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement, Shouid the Service Provider fail to present Transnct with such renewals as they
become due, Transeiet shall be entitled, in addition to any other rights and remedies that it

may have in lerms of the Agreement, to terminate the Agreement forthwith without any

Kesgondent
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liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.
8.2  The Service Provider acknowledges and agrees that it shall at all times:
a} render the Services and perfarm all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate & commitment to

performing the Services timeously, efficiently and to the required standards;

C) endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
d} use its best endeavours and make every diligent effort to meet agregdideadlines;

e} treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with faimess and courtesy and respect for their human rights;

f practice and promote ks own internal policies aimed at prohibitingfand preventing unfair

discrimination [as further referred to in clause 22 — Fguahitysand Diversilyl;

q) treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enguiries promptly and efficiently. Where the Service Provider is unable 1o comply
with the provisions of this clause, the Service Provider wilt advise Transnet of the delay and
the reasons therefor and will keep Transmetyinformed of progress made regarding the
enquiry;

h) when requested by Transnet, provide dearand accurate information regarding the Service
Provider's own policies and™procedures, excluding Know-How and other Confidential
Information, except where a non-gisclosure underfaking has been entered into between
the Parties;

i) not allow a conflict ofintérest to develop between its own interests [or the interests of any
of its other customeishand the interests of Transnet;

b not accept erdoffery nor allow, induce or promote the acceptance or offering of any
agratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

attempt {0 otherwise exert undue influence over the recipient;

K3 not#misiead Transnet or its officers, employees and stakeholders, whether by act or
amission;
) not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

m} immediately report to Transnet any unethical, fraudulent or otherwise unlawiful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES
9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.

9.2  Transnet will not be invoiced for materials used in the provision of the Services save for those
materials {if any] set out in the Work Crder and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse 1o the Service
Provider ali reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b} are incurred in accordance with Transnet’s standard travel and expenses policies;
cy are passed cn to Transnet at cost with no administration fee; and

d} will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel cauying out the Services
and incurring the expenses, and the Tax Invoice will, where approprigte, include VAT as a

separate item.,

10 INVOICING AND PAYMENT

10.1

10.2

103

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulateddia the relevant schedule or Work

Crder, subject to the terms and conditions of the Agreement.,

Transnel shail pay such amounts to the Service Provider, upensfeceipt of a correct and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
hereto, once the undisputed Tax Invoicess orsuch ‘portion of the Tax Invoices which are
undisputed become due and payable to the Sexvice Provider for the provision of the Services, in

terrns of clause 10.4 below.

All Fees and other sums payable ufider the Bgreement are exclusive of VAT, which will be payable

at the applicabte rate.

Unless otherwise provided, for'in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted togetheh with> 2 month-end statement. Payment against such month-end
statement shall be made, by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statement togetherwithfall undisputed Tax Invoices and supporting documentation.

Where the payment ofidny Tax Invoice, or any part thereof which is not in dispute, is not made in
accordande withythis clause 10, the Service Provider shail be entitled to charge interest on the
putstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

pefiod fror the due date of payment until the outstanding amount is paid.

1i FEE'ADIUSTMENTS

I

11.2

113

Fees for Services rendered in terims of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjusiment, the Parties shail commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail fo reach an agreement on Fees for the successive
period, either Party shali be entitied to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution)].
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INTELLECTUAL PROPERTY RIGHTS

12.1

12.2

Title to Confidential Information

a)

b)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, rovalty free, non-exciusive
licence to use Transnet’s Background Intellectual Property only for the Rermitted Purpose,

This ficense shall net permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, rovaliy free, non-exclusive
licence to use the Service Provider's Background IntellectualgProperty for the Permitted

Purpose. This licence shall not permit Transnet to sub-license fyotharparties.

The Service Provider shall grant Transnet access tgthe Service Provider's Background
Intellectual Properly on terms which shall be fona fide negotiated between the Parties for
the purpose of commerdally exploiting the Foregroundilngellectual Property, fo the extent

that such access is required.

Title to Intellectual Property

a)

b)

c)

d)

All right, title and interest in and tosFereground Intellectual Property prepared, conceived
or deveioped by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Propesty. The Service Provider shall not at any time during
or after the terminationhor cancellation of the Agreement dispute the validity or
enforceability of such Forggreund Intellectual Property, or cause to be done any act or
anything contestingor intany way impairing or tending to impair any part of that right, title
and interesidto any of dhe Foreground Intellectual Property and shall not counsel or assist

any persomto deysa.

Transnetashali be entitied to seek protection in respect of the Foreground Intellectual
Praperty anywhere in the world as it shall decide in its own absolute discretion and the
ServiceWProvider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not ko exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Pravider wha shall
have the rght of first refusal to file or continue prosecution or maintain any such
apphications and to maintain any protection issuing on the Foreground Intellectuat
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Inteliectual Properiy from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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sign all documents and do ail things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e} Subject to anything contrary contained in the Agreement and/or the prior wrilfen consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Tnieliectual
Property, and any and ali new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Inteflectual Property and/or Confidential Informagion shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly %o Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and déyal"things as may be necessary
to effect, record and perfect the assignment of such improvements, \developments, adaptations
and/or modifications, inventions or discoveries to Transnely, and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or decumenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise afyyparty to act on or use in any way any Confidential
Information belonging to Transnet whiethefyornot such parly is aware of such Confidential
Information, and shall promptly netify {ranspet of the information if it becomes aware of any
party so acting, and shall provide Transmet the information with such assistance as Transnet

reasenably requires, at Transpet’s costand expense, te prevent such third party from so acting.
Unauthorised Use of Intellectual Property

a) The Service Pfovider agrees to notify Transnet in writing of any conflicting uses of, and
applications Wi registrations of Patents, Designs and Trade Marks or any act of
infringemeng, unfair competition or passing off involving the Intellectual Property of
Transnetiof which the Service Provider acquires knowledge and Transnet shall have the
fight, as 1ts'own option, to proceed against any party infringing its Intellectual Property.

B) Tt shall'be withirs the sole and absolute discretion of Transnet to determine what steps shall
BErtaken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

iliegal use to an end,

<) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertairable facts.

d} If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising cut of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13 SERVICE PROVIDER'S PERSONNEL

131

13.2

13.3

13.4

13.5

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subconiractors of the Service Provider and no refationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet,

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnel premises of any
other premises upon which the Services are to be performed [including but rotlimited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawfu!l and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from apy premises occupied by or on
behalf of it, any Service Provider Personnel whose admissiofi or presente would, in the reasonable
opinion of Transnet, be undesirable or who represents a thieat £0 confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of afy such refusal fwith reasons why]. The
reasonable exclusion of any such individual frem/ such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to usedall reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Trafsnet advises that any such Personnel assigned are in any respect
unsatisfactory, including wher@sany such Personnel are, or are expected 6 be or have been
absent for any period, fen the Service Provider will promptly supply a replacement of equivalent
catibre and experience,dand any such replacement shall be approved by Transnet prior to

commencing proyisionof the Services, such approval not to be unreasonably withheld or delayed.

14 FIMITATION OFLIABIRITY

14.1

14.2

14.3

Neither Party excl@ides or limits liability to the other Party for:
ay deathsor perscnal injury due to negligence; or
B) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Persannel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parlies.

Subject always 1o clauses 14.1 and 14.2 above, the liabiiity of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract ar otherwise, for direct loss or damage arising out of each Default or series of

Respondle:
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related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedule or Work Order to which the Defauit(s) relates.

14.4  Suhject to ciause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party he liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exciusion of Jiability in clause 14.4 above i void or unenforceable, either
Parly's total liability for ali loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6  Nothing in this dause 14 shall be taken as limiting the liability of the Servige Provider in respect of
clause 12 /Inteillectual Property Rights] or clause 16 /Confidentialily].

15 INSURANCES

15.1  Without limiting the Kability of the Service Provider under the Agregment, the Service Provider
shall take out insurance in respect of ali risks for whichdit is prudent for the Service Provider to
insure against, including any liability it may have as a result of jts activities under the Agreement
for theft, destruction, death or injury 1o any person and damage to property. The level of
insurance will be kept under review by Transnet,"enyan annual basis, to ensure its adequacy,
provided that any variation to the level of stgh insurance shall be entirely at the discretion of the

Service Provider.

15.2  The Service Provider shali arrange inéurance with reputable insurers and will produce to Transnet
evidence of the exjstence of the policies en an annual basis within 30 [thirty] days after date of

policy renewals.

16 CONFIDENTIALITY
16.1 The Parties herebydundertake the following, with regard to Confidential Information:

ay not to diviiige oRdisciose to any person whomsoever in any form or manner whatsoever,
either directly J6r indirectly, any Confidential Informaticn of the other, without the pricr
wiritten @onsent of such other Party, other than when cafled upon to do so in accordance
with a gtatute, or by a cowrt having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonabily possible to inform the other of such a demand and each shall assist the other in
seeking appropriate refief or the instituting of a defensive action to protect the Confidential
Informaticn concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whalsoever other than for the purpose for which it is disciosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpese of [he Agreement, in which case

such copies shall be regarded as Confidential Information;
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not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilaticn, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition of structure or cause to permit these tasks o be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Parly

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by cither Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stiputated in writing for such information in such cases;

the Parties shail not make or permit f¢ be made by anwother glerson subject to their
control, any public statements or issue press releases of disélase Confidential Information
with regard to any matter related to the Agreement, unlesswritten authorisation to do so

has first been obtained from the Party first disclosing, suchinformation;

each Party shall be entitied to disclose such aspects of Confidential Information as may be
refevant to one or more technically qualified empipyees or consultants of the Party who are
required in the course of their dutiés 4o receive the Confidential Information for the
Permitted Purpose provided that the gmployee or consultant concerned has a legitimate
interest therein, and then only tosthe extent necassary for the Permitted Purpose, and is
informed by the Party of the confilential nature of the Confidential Information and the
obligations of the corffidentiality 1o which such disclosure is subject and the Party shail

ensure such employ@es ohconsultants honour such obligations;

each Party shall notific the other Party of the name of each person or entity to whom any

Confidential Tnférmation has been disclosed as soon as practicable after such disclosure;

each Party shall ‘ensure that any person or entity to which it discloses Confidential
Infermation shall observe and perform all of the covenants the Party has accepted in the
fgreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidehtial Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

gach Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and cbliations with regard to Confidential Information in this clause 16 shall not apply

where;

aj

b)

a Party can demonsirate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
firsi-mentioned Party’s written records, without an infringement of an obligation or duty of

canfidentiaiity; or
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c) can be proved to have been rightfully received by a Party from a third party withoul a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upcn termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limifation ali corporate identity equipment including dies, blocks, labels,

advertising matter, printing matier and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portionyof the Service, as

required by the terms of the Agreement or Work Order, Transnel may gancel the fAgreement or Work

Order in so far as it relates to the unexecuted work or rejected portion efithe Service, and, in such event,

the pravision of any remaining commitment shall remain subject in alisespects to these conditions.

TERM AND TERMINATION

18.1

18.2

18.3

18.4

Notwithstanding the date of signature hereof, thesCommencement Date if the Agreement is [#]
and the duration shall be for a 12 ftwelve] mosgth pgriod, expiring on [#], unless:

a) the Agreement is terminated by either Fagty ih accordance with the provisions incorporated
herein or in any schedules or anhexures appended hereto, or otherwise in accordance with
law or equity; or

b} the Agreement is extendled at Transnet’s option for a further period to be agreed by the
Parties.

Either Party may termigldte the Agreement forthwith by notice in writing to the other Party where

the other Party has, comfnitted & material Default and, where such Default is capable of remedy,

has failed to rendedy‘such Default within 30 {thirty] days of receiving notice specifying the Defauit
and requiring,its remedy.

Either Pafty miay terminate the Agreement forthwith by notice in writing o the other Party when

the other Partyds unabie to pay its debts as they fall due or commits any act or omission which

wouldh bearact of insolvency in terms of the Insolvency Act, 24 of 1936 fas may be amended

from iimeto time], ot if any action, application or proceeding is made with regard to it for:

ay a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;
c) the appointment of a liguidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 ftwo] months of becoming aware of
a change of conirol of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

Notwithstanding this ciause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

192

19.3

194

19.5

19.6

19.7

Termination in accordance with clause 18 [Tern and Termnination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue Lo either Party and all
provisions which are 1o survive the Agreement or impliedly do so shalf remain in force and in

effect.

On termination of the Agreement or a Work Order, the Service Provider vall immediately deliver
up, and procure that its Personnel will immediately deliver up o Transnet, il Deliverables and
property belonging to Transnet [or, in the event of terminatioh, of\a Weork Order, such as is
relevant to that Work Order] which may be in the possessiGi®of,.or under the controt of the

Service Provider, and cerlify to Transnet in writing that this'hasibeen done.

To the extent that any of the Deliverables and property feferred to in clause 19.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider wilt provide
Transniet with unencrypted copies of the sameon magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated, bythe Service Provider under clause 18.2 [Term
and Termination], or in the event thét aWori/Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnet will hpay to the Service Provider alt outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such terminati@fisTransnet will also pay the costs of any goods and materials ordered
by the Service Provider imyelation to the such work for which the Service Provider has paid or is
tegally obliged to ply, it which case, on delivery of such goods or materials, the Service Provider
will promptly deliver suchgoods and materials to Transnet or as it may direct.
The provisions of clauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
[Limitaiion wof Liabiity], 16 [Confidentiality], 19 fConsequence of Termination], 25 [Dispute
Resofution] and’29 [Governing Law] shall survive termination or expiry of the Agreement.
if BitherParty [the Defaulting Party] commits a material breach of the Agreement and fails to
rethedydsuch breach within 30 [thirty] Business Days of wrilten notice thereof, the other Party
Thereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liahility and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.
Should:
a) the Service Provider effect or attempt fo effect a compromise or composition with its
creditors; or
b) gither Party be provisionally or finafly liquidated or placed under judicial management,

whether provisionally or finally; or
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C) either Party cease or threaten to cease {0 carry on its normal line of bissiness or default or
threaten to defauit in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insclvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

ciaims which either Party may have for damages against the other,

20 ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder exeept with the prior

written consent of the other. Further, in the event that Transnet wishes to @ssign or novate the

Agreement to any third party, the Service Provider agrees that i shall not unreaSonably withhold or delay

its consent to such assignment or novation and that it shali only be entitled $g recover from Transnet any

reasonable legal costs incurred by it as a direct resuit of such assignment ornovation.

21 FORCE MAJEURE

21.1

21.2

Neither Party shali have any dlaim against the other Party amising#rom any failure or delay in the
performance of any obligation of either Party under\the Agreement caused by an act of force
majeure such as acts of God, fire, flood, wapmstrike,Nockout, industrial dispute, government
action, laws or regulations, riots, terrorism or givii disturbance, defaults, delays or discontinuance
on the part of independent contractors, Suppliers, or other circumstances or factors beyond the
reasonable control of either Party, and®o the extent that the performance of obligations of either
Party hereunder is delayed by virue of the aforegoing, any pesiod stipulaled for any such

performance shall be reasonably extended.

Each Party will take all reasepableisteps by whatever fawful means that are available, to resume
full performance as sogn asepracticable and will seek agreement to madification of the relevant
provisicns of the Agreemént in order to accommodate the new circumstances caused by the act of
force majeure, ¥'a Party ¥ils 1o agree to such modifications proposed by the other Party within
90 {ninety] days of the &ct of force majeure first occurring, either Party may thereafter terminate

the Agreement withiimmediate notice.

22 EQUALITY AND DIVERSITY

22.1

22.2

Thalservice Provider will not victimise, harass or discriminate against any employee of either Paity
tohe Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual crientaticn or part-ime status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

foth Parties to the Agreement undertake that they will not, and shall procure that its employees,

agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.

bate & Company Stamp



aclard Terms and Conditions of £

anteact Page 20 of 22

o STRO - Sery larch 2
23 NON-WAIVER
23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed fo be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.
23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
24 PARTIAL INVALIDITY

25

26

Tf any provision of the Agreement shall be held to be invalid, itlegal or unenforceabie, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions, Shall not be affected

thereby.

DISPUTE RESOLUTION

25.1

Should any dispute of whatsoever nature arise between the Parties, concerning the Agreement,
the Parties shall fry o resolve the dispute by negotiationwithimJ10 {ten] Business Days of such

dispute arising.

25.2 If the dispute has not been resolved by such negotiation,"8ither of the Parties may refer the
dispute to AFSA and notify the other Parly aseerdingly, which proceedings shall be held in
Jehannesburg.

253 Such dispute shall be finally resolved in"a@teerdance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

254  This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shail be entitléd to withdraw from the provisions of this clause or claim
at any such proceedings that it'is not bound by this clause 25.

255 This clause 25 is severabie fiom the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

75.6  This clause 2% shall not\preciude either Party from seeking urgent relief in a court of appropriate
jurisdiction, whege grounds for urgency exist.

ADDRESSES EOR NOTICES

26.1 the Parties to the Agreement select the physical addresses and facsimile numbers, as detailed

hereafier, as their respective addresses for giving or sending any notice provided for or required
i terms of the Agreement, provided that either Party shall be entitled fo substitute such other

address or facsimile number, as may be, by writien notice to the other:
a) Transnet
{iy For legal notices: [@]
Fax No. [®]

Attention: Legal Department
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(i) For commercial notices: [2]
Fax Na. [@]
Atiention: [e]
b} The Service Provider
{i) For legal nolices: [2]
Fax No. [e]
Altenticon: [e]
(i(y  For commercial notfices: [e]
Fax No. [#]
Atention: [@]
Any notice shall be addressed te a Party at its physical address o delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a} if hand delivered, on the day of delivery; on
B) if posted by prepaid registered post, 10¢ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sénding, cfysuch fax, as evidenced by a fax coenfirmation
printout, provided that such neficeyshali be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should nc postal facilities be available on that date, on the

nexi Business Day.

WHOLE AMD ONLY AGREEMENT

27.1

27.2

The Parties hereby gonfiom that the Agreement constitutes the whole and only agreement

between them withlregarg todhe subject matter of the Agreement.

The Parties hereby configr that the Agreement replaces all other agreements which exist or may
have existefl in amy, form whatever between them, with regard to the subject matter dealt with in
the Agresmént, including any annexures, appendices, schedules or Work Order(s) appended

herato.

AMENRMENT AND CHANGE CONTROL

28.1

28.2

Any réquirement for an amendment or change to the Agreement or ko a Work Order shail only be
valid i it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].
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29 GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the faws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.
29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to & statutory provision
inciude references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or infroduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendmenis to the Agreement as may be, dppropriate in the
circumstances. If, within a reasonable period of time, the Service Providen and Transnet cannot
reach agreement on the nature of the changes required or on modification ofyFees, Deliverables,
warranties, or other terms and conditions, either Party may seek &g have theé’matter determined in

accordance with clause 25 [Dispute Resolution] above,

30 COUNTERPARTS
The Agreement may be signad in any number of counterpagts, all ofswhich taken together shall constitute
one and the same instrument. Either Party may emierlinto the Agreement by signing any such

countterpart.

p00000oo0
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly reguires otherwise:

1.1
1.2
13
1.4
15
16
1.7
1.8

1.5
1.10

Bid or Bid Document(s) shall mean a reference 1o a Request for Proposal or Reguest for Quotation;
Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RF(} shall mean Request for Quotation;

RFX shall mean RFP and/or RF(Q, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Document;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 ofithe Value-Added Tax Act, 89 of

1991, as may be amended from time ko time;
Transnet shall mean Transnet SOC Ltd, a State Owned Gompanysand

VAT shall mean Value-Added Tax chargeable in termsyof the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts afid orderssshall be subject to the following procedures as laid

down by Transnet and are to be strictly adhered to by any person or enterprise or company responding to

this RFX.

3 LODGING OF BID DOCUMENTS

3l

3.2

3.3

A Bid, which shall herginaitér ingude reference to an RFP or RF(Q, shall be lodged with Transnet no
fater than the closing date and/time specified for the receipt thereof, in accordance with the directions
issued with Bid Bocuments!

Bids shalt bé trafismitied in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid BBcumentsfwith the Bid number and subject endorsed on the left hand bottom corner of the
enveiope:

ThesRespondent’s returss address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may resuit in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereol. Only if insufficient space has been allocated to a particular response

Respondent’s Signature
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

5 RAISING OF & CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after i has been notified of the acceptance of its Bid fails tos

a) enter into a formal contract when called upon to do se n¥ermms of clause 14 /Contract
Documents], within such period as Transnet may spegify; or

b) accept an order in terms of the Bid; or

) when called upon o do so, furnish satisfactory\\security of the fulfilment of the contract in
terms of clause 15 [Securities),

Transnet may, in any such case, without prejudicé to any other legal remedy which it may have,
proceed to accept any other Bid or, if it isinecessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any gdditionaleXpense incurred by it in calling for new offers or in
acrepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the Service Provider], or in the capacity of agent or subcontractor who has been
associated with such Bid or gontragt:

aj has withidravin such,Bid'after the advertised date and hour for the receipt of Bids; or

b) has, after having Béen notified of the acceptance of its Bid, failed or refused to sign a contract
wheilcalle@upen to do so in terms of any condition forming part of the Bid Documents; or

C} has &arried?out any contract resulting from such Bid in an unsatisfactery manner or has
breached any condition of such contract; or

d} haSyofferad, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e} has acted in a fraudulent or improper manner of in bad faith towards Transnet or any
government department or towards any pubiic body, company or person; of

) has made any incorrect statement in the affidavit or certificate referred e in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i} it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took afl reasonable steps to satisfy itself of its

correctness; or

g} caused Transnet damage, or to incur c¢osts in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shali, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process,

6.3 Any person or enterprise or company against whom a decisicn has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2€) above, may make representations to the Chigf Operating Officer of

Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blacklisting] imposed upon any person or erterprise @ company, may also apply
to any other enterprise under the same or different names of disgualified persons or enterprise or
company [or associates thereof] and shall for avoidance of goubt also be applied to any agent or

employee of the person or enterprise or company concerned.

7 CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may begrejected by Transnet save where such price is quoted

by a foreign Respondent.,

8 EXCHANGE AND REMITTANCE

The Respondent should note that wherg the whole or a portion of the contract or order value is to be

remitted overseas, Transnet shall, if reguested to do so by the Service Provider, effect payment overseas

directly to the foreign principal ofmanufaeturer of such percentage of the contract or order value as may be
stipulated by the Respondent imits'Bid Documents and any variation in the amount to be so paid, which may
arise as a result of fluctuations inthe rate of exchange involved, will be for the account of the Service

Provider.

8.1  The Responfentwho desires to avail itself of the aferementioned facility must at the time of bidding
fuirnish the, infarmation catied for in the clause " Exchange and Remitfanced” of the Bid Documents and
also furpish fulidetails of the principals or service providers {0 whom payment is o be made.

8.2 The Service Provider shail at its own cost obtain forward exchange cover on foreign currency to
protechitsell against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

] ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.
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13

14

9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C - Services} and zny schedule of

“Special Conditions” or atherwise which form part of the Bid Documents,

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the®agegptance of a Bid. The
domicitivm citandi et executandi shall be a place in the Republic of SoutheAfrica to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the, Republic of South Africa who is
empowered 1o sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behaif in all matters relating to the contract.

IDENTIFICATION

Il the Respondent is a company, the full names oféthe ditectors shall be stated in the Bid. If the Respondent
is & close corporation, the full names of the gnembers shall be stated in the Bid. If the Respondent is a
partaership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shali be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submittedo Wie Secretary of an Acquisition Council, unsuccessful Respondents witl he
formally notified of the nafaes ofysuécessful Respondent(s) as soon as possible after the closing date for

receipt of the Bid in guestion.

UNAUTHORISED COMMUNICATION ABQUT BIDS

Where Bids dre\submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the'Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents ‘er other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successfui Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&EC ~ Services] and any schedule of “Special Conditions™ or otherwise

which form part of the Bid Documents.

Respoadent’s Signalure
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16

17

18

14.2  These contract doecuments will constitute the contract between the parties upen receipt by the
Respondent of Transnet’s lelter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed ko by the parties.

SECURITIES

15.1 The successful Respondent, when called upon te do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] Turnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnetsto make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

153  Such security, if required, shall be an amount which will be stipulated intthe Bid Documents.

15.4 For the pwpose of clause 15.1 above, Transnet wilf supply.a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For thissplirpose a Deed of Suretyship form
will be provided which shail be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days froprthe dateof the letter of acceptance. No payment
will be made until the Torm, duly completed, is delivered fo Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save ‘Where prior extension has been granted, entitles

Transnet without notice to the Service Rroviderio.gance! the contract with immediate effect.

i5.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with prices which ake@ubiact to confirmation will not be considered.

16.2  Bids where firm priges ate guoted for the duration of any resulting order and or contract will receive

precedence ovémprices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM BID

The Respondent smuskedelete Services for which i has not tendered or for which the price or fee has been

includedé@lsewheralin its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the persorn who signs
the Bid Documents. Failure to observe this requirement may result in the particular item{s) or Services

concerned being excluded in the matter of the award of the business.
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19

20

21

VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider's Tax Invoice.
19.2  In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service

rendered by the principal;

b} the Service Provider's Tax Invoice(s) for the local poriion only [Le. the®commission” for the

services rendered focally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1 The Service Provider shall adhere to the Standard Terms and Cenditions of Contract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documents, together with any schedule
of *Spedial Conditions” or otherwise which form part of the Big Documents.

20.2 Should the Respondent find any conditions unacceptdble, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead.  Any stch
submission shail be subject to review by Transmgt's Legal Counsel who shall determing whether the

proposed alternative(s) are acceptable or othefwise, as the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARDENG PAYMENT
21.1 Method of Payment

a) The attention of the Respohdent is directed to clause 10 [Invoices and Payment] of Form
STREC - Services, which sets“out the conditions of payment on which Bid price(s) shall be
based.

b} However, indedition,te’ the aforegoing the Respondent is invited to submit offers based on
alternative methods@f payment and/or financing proposals.

C} The Respordent is required to give full particulars of the terms that wili be applicable to its
alternafive offer(s) and the financial merits thereof wil be evaluated and taken into
corsideration when the Bid is adjudicated.

) TheNRespondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

21.2  Conditional Discount
Respondents offering prices which are subject to a conditionat discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement refiecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fuifilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returred and the conditional pericd will be recalculated from the date of receipt

of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shail be governed by the terms and conditions defailed in clause 12 of Form
STRT - Services (Inteffectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessaryythat employees of
Transnet should carry out inspection andjor review any operationaitGerviges at the premises of the
preferred Respondent or its subcontractors overseas for the pdfpose,0f a product demonstration
and/or final acceptance or for any other reason.

23.2  If the Respondent considers overseas visits to be necessary iymust provide the following information

in a covering letter in respect of each proposed visit:
a) countries and places to be visited;

b} number of employees and disciplines invoived;
C) number of man-days involved; and

d) moftivation for the visit.

23.3  Transnet will make all arrangements withefegard to booking of air journeys, hotel reservations,
transport to and from airportsaplaces of inspection or demonsiration, etc. and all expenses will be for
the account of Transnet.

23.4 Before a visit is undeslaken!) such as envisage in this clause 23, Transnet and the Respondent will

agree in writing o'the nlmber of employees of Transnet that should undertake the visit and the

number of man-days involyed in the visit.

24 BIDS BY OR ON BEHALF OF FORFIGN RESPOMDENTS

24.1  Bids sébmitted B¥ foreign principals may be forwarded direct by the principals to the Secretary of the
Apquisition Council or to a designated official of Transnet according to whichever officer is specified in
theyBid Documents, or may be so forwarded on the principal's behalf by its South African
represéntative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure fo submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

743  South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

Raspondent’s Signature Date & Company Stamp
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a} Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereta} - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

o) The Power of Attorney must be signed hy the principal under the same title as used in the Bid
Documents.

) On arrival within the Republic of South Africa this Power of Altorney s to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

d} I a Power of Attorney held by the South African representative, oragentdncludes matters of a
general nature besides provision for the entering inte and sigming of @ contract with Transnet,
a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African, representative or agent to choose the
domicilium citandi et executandi as provided forlin clause 26 [Addresses for Notices] of the
Standard Conditions of Contract, Form ST&C - Séfviges.

If payment is to be made in South Africa, the foreign Suppiier [i.e. the principal, or its South African

agent of representative], must notify Trangpet imywriting whether, for payment by electronic funds

transfer {EFT]:

a) funds are to be transferred to the credit of the foreign Supplier's account at a bank in South
Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are o be transferredvig the credit of its South African agent or representative, in which
case the name andfraneh,of such bank shall be furnished.

The attention of the Respofdentsis directed to clause 15 above /Securities] regarding the provision of

security for the fulfilmentof contracts and orders and the manner and form in which such security is

to be furnisheds

0oc00Co00
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Section 4
VENDOR APPLICATION FORM

Respondents are to furmish the following documentalion and complete the Vendor Application Form below:

1. Original cancelled cheque QR letter from the Respondent’s bank verifying hanking details

{with banlk stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name changge]

4. Certified copy of Share Certificates [CK1/CK2 if CC]

5. A letter on the company’s letterhead confirm physical and postabaddresses

6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Certificate [if applicable]

9. A signed letter from your auditor or accountamt confirming most recent annual turnover

figures

Company trading name

Company registered name

Company Registration™Nuimber or ID Number if 8 Sole Proprietor

Form of entity [, - .CG" ___::Tr'iJ:st’:'{f" Pyl .i'Li'rﬁi"teé:-_-- _:Pér"t'n'e%r'sh'ip Sole Prcpriétof. ;
VAT numben[if registered] . e T e

~ Companytelephone number
Company fax number

y g Cémpany emait address

Company website address

Bank name . - R S Branch & Branch codé

Account holder o e R SR s il Bank account number

Postal address

Physical Address T

Respondent’s Signature Date & Company Stamp
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RO Code
Contact person o o0 r T e T e T
Designation 17 .o e R e e T
Feephone < T

Bail T |
Annual turnover range [last financial year} - <R5m R5-35m .. >R35m
Does your company provide " Products _ Services '_ Both

Area of delivery National Provincial Local:

_ Is your company a public or private entity Public Private N

Dogs your company have a Tax Directive or IRP30 Certificate Yes - No

Main produdt or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

g o, ; ) . :
* Black eI _ % Black women - .4 % Disabled Black ownership- ="
ownership oo o - ownership = ... 7 T TR R L

Does your company have a B-BBEE certificaté Yes

What is your B-BBEE status [Level 1o 9% Unknown] ...

L %—low”m'ény personnel does the firm epiploy. Permanent

If you are an existing Vendor with Transnetyplease eomplete the following:

Transnet contact person

Contact number

. Transnet()p_eratingDivis%on_:fgfj-i'f:-3.---l-gi_-_;_:;f;:_-_-__ ....... S __________

Duly authorised to signdor and on behalf of Company / Organisation:

Name Designation

Sigriature . Dawe

Respondent's Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representalive{s) of ...

(name of comparty)

attended the information briefing session in respect ofthe proposed Service to be rendered in terms

of this RFQ ot ... 2013,

Respondent’s Signature Date & Comparny Stamp
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THIS AGREEMENT is made hetween

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

Whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No 1

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as definedybélew] and it is envisaged that
each party may from time to time receive Information relating &@=the ether in respect thereof. In
consideration of each party making available to the other such Inforffation, the parties jointly agree that
any dealings between them shall be subject te the terms and conditions of this Agreement which

themselves will be subject to the parameters of the Bid Document.
IT I5 HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1 Agents mean drectors, officers, empleyees, agents, professional advisers, contractors or sub-

contractors, or any Group mémbet;

1.2 Bid or Bid DocumengymeansyTransnet’s Request for Information [RFI] Request for Proposal
[RFP] or Request for Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the husiness carried on or propesed or intended to be carried on by
that party_and” which is made available for the purposes of the Bid o the other party (the
Receiving Party; or its Agenis by the Disclosing Party or its Agents or recorded in agreed
minutesyfollowing oral disclosure and any other information otherwise made available by the
Disglasing Party or its Agents o the Recelving Party or its Agents, whether before, on or after the
date ofthis Agreement, and whether in writing or otherwise, including any information, analysis or
specitications derived from, containing or reflecting such information but excluding information
which:
aj is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement}; or

b} was lawfully inn the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure pricr to its being so disclosed; or

Respondent’s Signature Date & Company Stamp
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C) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disciosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in witting, conveyed orally ofyby machine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 Al Confidential Information given by one party to this Agreement'the\Disclosing Party) to the
other party (the Receiving Party) will be treated by.theyReceiving Party as secret and
confidential and will not, without the Disclosing Party’s writfen consent, directly or indirectly
communicate or disclose (whether in writing or @rally o™i any other manner} Confidential

Information to any other person other than in aceerdance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical
and commercial discussions between the pasties, in refation to the Bid or for the subsequent

performance of any contract betweenghe,parties in relation to the Bid.
2.3 Notwithstanding clause 2.1 above, the Recéiving Party may disclose Confidential Information:

a) to those of its Agenis who strictly need to know the Confidentiat Information for the sole
purpase set out in dause 2.2 above, provided that the Receiving Party shall ensure that
such Agents afe madedaware prior to the disclosure of any part of the Confidential
Informationgthatthe same is confidential and that they owe a duty of confidence to the
DisclosingiPartin, The Receiving Party shall at all times remain liable for any actions of such

AgeniStthat would constitute a breach of this Agreement; or

h) to thelextent required by law or the rules of any applicabte requlatory authaority, subject to

clause 2.4 below.

2.4 Ifi the suent that the Receiving Party is required to disclose any Confidential Information in
accérdance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 Inthe event that any Confidential Information shall ke copied, disclosed or used otherwise than as
permitted under this Agrecment then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable

notify the Disclosing Party of such event and if requested take such steps {including the institution
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of legal proceedings} as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the @isclosing Parfy upon
request, of the Confidential Information provided and any copies made ¢hereof and, so far as is

reasonably practicable, of the location of such Confidential Informatiofand \any copies thereof.
3.3  The Company shall, within 7 (seven} days of receipt of a written demand from Transnet:
a) return ali written Confidential Information (including alleepies); and

b} expunge or destroy any Confidential Informationffromiyany, computer, word processor or
other device whatsoever into which it was copied, ‘tead oF programmed by the Company or
on its behaif.

34  The Company shall on request supply a certifi€ate signed by a director as to its full compliance

with the requirements of clause 3.3b) above.

4 ANNOUNCEMENTS
4.1 HNeither party will make or permit tojbe made any announcement or disclosure of its prospective
interest in the Bid without the prior wiitten consent of the other party.

4.2 Neither party shall makeyusenof the other party’'s name or any information acquired through its
dealings with the othef party forpublicity or marketing purposes without the prior written consent
of the other party,

5 DURATION
The obligations of.each party and its Agents under this Agreement shall survive the termination of any
discussions gr nagotiations between the parties regarding the Bid and continue thereafter for a period of

5 {five) y€ars.

6 PRINCIPAL

Fach party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at faw or in eguity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14} in connection with this Bid and shall procure that its personnel
shali observe the provisions of such Act (as applicable} or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

9 GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest herelinder, except with the
prior written consent of the other, save that Transnet may assign this Ageeement at any time to
any member of the Transnet Group.

9.2 No failure or defay in exercising any right, power or privilége Undenthis Agreement will operate as
a waiver of it, nor will ary single or partial exercise ofit predlude any further exercise or the
exercise of any right, power or privilege under this Agreement or atherwise.

2.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held
by & court of competent jurisdiction or other applicable autharity to be invalid, void ar otherwise
unenforceable, and the remaining provisions\shall remain enforceable to the fullest extent
permitted by law.

9.4  This Agreement may only be modifiethby. @ written agreement duly signed by persons authorised
on behaif of each party.

9.5 Nothing in this Agreemeriyshall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will 'be govérned by and construed in accordance with South African faw and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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