TRANMBNEY

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No. DNR R13-17/10490

FOR THE SUPPLY OF: AS\\AND™WHEN INDUSTRIAL DOORS REPAIR AND
SERVICES CIVIL FOR A PERIOD OF 12 MONTHS

FOR DELIVERY\TO: BAYHEAD
ISSUE DATE: 25 APRIL 2013
CLOSING DATE: 23 MAY 2013
CLOSING TIME: 10:00

VALIDITY : 31 AUGUST 2013
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Raif Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown
Johannesburg 2001

Tender Box

1 Responses to RFQ
Responses to this RFQ must not include documents or reference ielating, to any other quotation or

proposat. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Biack Economic Empowerment {B-BBEE]

Transnet fully endorses and Supports the Governfnent’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to defbushesswith local business enterprises who share these
same vatues. Transnet will accordingly allowya “nreference” to companies who provide a B-BBEE

Verification Certificate. Al procurement fransactions will be evaluated accordingly.

2.1 B-BBEE Scorecard and Rating
As prescribed in terffhs, of thé Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Reégulations, Respondents are to note the following:

¢ Proposals will b&evaluated on price which will be allocated 80 points and preference which will

Be alleegled 20 points, dependent on the value of the Services

o heB0/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.
= If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled
In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a} Verification Agencies accredited by the South African Mational Accreditation System
[SANAST; or

b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approvat granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

€) Large Enterprises [i.e. annual turnover areater than R35 miflion]:

Dt &
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d)

e)
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® Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises — QSE [i.e. annual turnover between RS miilion and R35 million]:

@ Rating based on any four of the elements of the B-BBEE scorecard

Exempted Micre Enterprises — EME {i.e. annual turnover less than RS miflion]:

In accordance with B-BBEF Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME,

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

¢ Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEFE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may bdn the form
of a letter) from an auditor or accounting officer or a certificate from a Verification Agency
accredited by SANAS. The certificate must confirm the company’s tumover, black
ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish preof of the above fo TramSnet\{i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or & certifieate in respect of EMEs],

Transnet will accordingly aflocate a maximum of 20 [twenty] points in accordance with the
80/20 preference point system prescribed in thewPreferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to thesRespondent’s final score based on an entity’s B-
BBEE scorecard rating. [Refer Annexurd 4 for further details].

N.B. Failure to submit a B-BBEE gertificatepwhich is valid as at the Closing Date of this RFP, will

result in a score of zero heing allocated far B-BREE.

[Refer Section 4, Vendor dpplication Form, for Returnable Documents required]

3 Communication

a)

e

c)

Respondent§ are warpéd that a response will be liable for disqualification should any attempt be
made,Bma Reéspondent either directly or indirectly to canvass any officer(s) or employee of Transnet

inlespett of this RFQ between the closing date and the date of the award of the business.

A Respehdent may, however, before the closing date and time, direct any written enquiries refating

to the RFQ to the follewing Transnet employee:
Name: Ms Princess Ngubo Mr Barry Barnardo

Emaii: princess noubo@transnet.nat 031 261 5124

A non-refundable tender fee R150.00(Inclusive of Vat) is applicable for tender(DNR P13-
17/10490).Payment is to be made to Transnet Freight Rail, Standard Bank Account number
203158598, Branch Code 004805.

Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ respanse:

Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

3 VAT Registration

The valid VAT registration number must be stated here: [if applicabie].

6 Legal Compliance

The successful Respandent shall be in full and camplete compliance with any and all applicable national

and focat laws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing dateland time.

B Pricing

All prices must be quoted in South African Rand on a fixed price basigpexeluting VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be cOnsiderad.

10 Negotiations
Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

i1 Binding Offer

Any Quotation furnishegfBursbant to this Request shall be deemed to be an offer. Any exceptions to this

statement must becleasy’and specifically indicated.

12 Disciaimer$
Transreg is#iot committed to any course of action as a result of its issuance of this RFQ and/or its receipt
afa Guotatiofl in response to it. Please nate that Transnet reserves the right to:
¢ modity the RFQ's goods / service(s) and request Respondents to re-bid on any changes;
e refect any Quotation which does not conform to instructions and specifications which are detailed
herein;
® disqualify Quotations submitted after the stated submission deadline;
® not necessarily accept the lowest priced Quotation;
¢ reject ali Quotations, if it so decides;
® place an order in connection with this Quotation at any time after the RFQ's dosing date;
s award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
® split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at all.
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not mited to breaches of the
Competition Act 89 of 1998, Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that I/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,
including but not fimited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

refatively minor offences or misdemeanours, e.g. traffic offences,

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH: _

Furthermore, Ijwe acknowledge that Transnet SOC Ltdreserves the right to exclude any Respondent
from the bidding process, should that person or entifhae beeh found guilty of a serious breach of law,

tribunal or regulatory obligation.

13  EVALUATION CRITERIA

i4 TRANSNET WILL UTILISE THE EOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER \SERVICE PROVIDER, IF SO REQUIRFD:
¢ Administrative respbnsivengss - Completeness of response and returnable documents
s Substantive responsfveness — Prequalification criteria, if any, must be met
® Weighted evaluation Based on 80/20 preference point system:
- Pricifigand price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts? will be critical
Fransnet will utilise the following formula in its evaluation of Price:

R

Where:

Ps = Score for the Bid under consideration
PE = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

: Only unconditional discounts will be taken info account during evaluation. A discount which has been offerec

conditionally will, despite not being taken into account for evaluation purpeses, be implemented when payment is

effected.
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: flaedate colurmn that i not apphicabie]

~ B-BBEE Status Level ~ Numberof points
of Contributor {80/ 20 system)
gyt —
T T —
_,3_7_@%*_7 ,,,,,, — _
et — 5 ———
— —
— .‘_Jr_b —
............ B e ————
- S ——
Norﬁ'&imméé_niijﬁ """"" o
_gontributor ) o

15  Validity Period

Transnet desires a validity period of 60 days from the closing date ofythis REQ)
This RFQ is valid until

16  Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER: -
ACCOUNT NUMBER;

17  Company Registration

Registration number of CompanyWOC.C.

Registered name gf ComPany4°C.C.

8 Disclosupd of Puices Quoted
Respandenfs must indicate here whether Transnet may disclose their quoted prices and conditions to

other Resporidents:

i9 Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as fisted in the tables
below.

a) Respondents are reguired to submit with their Quotations the mandatory Returnable
Poecuments, as detailed below.

Failure to provide afl these Returnabie Documents wilf result in a Respondent’s
disqualification. Respondents are therefore wtrged te ensure that all these Documents

are returned with their Quotations,
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or No] in the table below:

SRR Returﬁab_l.e;f_?tf);bc:u_m_;ents | Submitted .

[Yes or NoJ~

SECTION 1 : Notice to Bidders

( Valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the
dosing date and time of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date

and time of the tender will result in an automatic score of zero

being allocated for B-BBEE scorecard

Letter of Good Standing

!VSECT"ION 2: QUOTATION FORM

BY  In addition to the requirements of section (a) abeve, Resgondents are further required to submit

with their Quotations the following essential Réturnable Documents as detailed below,

Failure to provide all these Returnabie Documents may result in a Respondent’s
disqualification. Respondents fare theréfore urged to ensure that ail these documents

are returned with their Quotations,

All Sections, as indicated In e\ footer of each page, must be signed, stamped and dated by the
Respondent. Pleagé confitmg\submission of these essential Returnable Documents by so indicating

[Yes or Noj in¢hetdble below:

<\ "Returnable Documents  Submitted
- LT T [Yes or No]

SECTIONSE Standard Terms and Conditions of Contract for the Supply of Goods
or SefviceSeto Transnet

SECTIONG : Vendor Application Form
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

e  the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

= any other standard or speciat conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, ¥
any, its covering letter and any subsequent exchange of correspondence]qtogether With Transnet's

acceptance thereof shall constitute a binding contract between Transnet and Mg/Us,

I/We further agree that if, after I[/we have been nolified of the aceptancg of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-tilme guotedsTransnet may, without prejudice
to any ather iegal remedy which it may have, cancel thé%eider and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh and/or having to accept any less favourable offer.

Piice Schedule
I/We quote as follows for the goodsiiequir@d, on a “delivered nominated destination” basis, excluding

VAT:

Unit Price

1 As and@Wheny, Industrial Doors Repair and | ea N i
ServicesLivil
Delivery Lead-Time from date of purchase order : {daysfweeks]

Notes to Pricing:

a) Al Prices must be quoted in South African Rand, exciusive of VAT
b) . To facilitate like-for-like comparison bidders must subrit pricing strictly in accordance with this: price

heing-disqualified:
¢} Please note that should vou have offered a discounted price{s), Transnet will only consider such

price discount(s} in the final evaluation stage if offered on an unconditional basis.
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Registered Address

Transnet Park

8 Hillside Road or: P O Box 72501
PARKTOWN PARKVIEW
2193 2122

Trading as: TRANSNET (Property Maintenance Management)

Address: 50 Fish Road, BAYHEAD

TelNo.:  (031) 361 5727 Cell 083 303 6664

Fax No.: (031) 361 5948

PART 1: TENDER ENQUIRY/CONTRACT DOCUMENT (PETTY CONTRAGT)

CONTRACT NO. PC 8374 - DURBAN AND COASTAL REGIONGGENERAL
INDUSTRIAL ROLL-UP ROOR REPAIR

Particulars of Contract Work

Tenders are invited for the repair of industrial rollup ddors to Transnets buildings as and when
required in the Durban and Coastal areas, ag/Sal olkin'the attached specification and schedule of
Guantities and prices.

* Special Conditions afig Specifications of Contract (Part 2)

(* Delete whieh i inapplicable)

A penalty forjate gompletion of R 00 per calendar day will be payable in terms of clause 4 of
the Gesral Conditions of Contract (Petty Contract).

Payfiientwill be made within 30 days after certification of the Certificate of Completion by
Tfanshet's supervisor.

PCE8374 1
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ROLLER SHUTTER DOORS SERVICE, MAINTENANCE AND REPAIR
DURBAN AND COASTAL REGION

SCHEDULE OF PRICES

iTEM DESCRIPTION UNIT UNIT PRICE EXCL VAT
GENERAL SERVICE {as specified in Part 2
Special Conditions tem 1.5 _
. Labour and material Job
. Call out fee Unit
REPAIR INDUSTRIAL ROLL-UP DOORS -
Prices include labour, material and traveling as
defined in 1.5.1. |
3 Replace siats 75mm meter

4. Replace slats 110mm meter
5. ! Repiace bottomn bar meter
6. Replace guide rails meter
7. Replace covers mefer A R —
8. Replace complete gearbox ot :;H"i
9. Replace crank mechanism unif T
10 ReMWWJK ]
M_%ﬁ_%% Replace chain meter e E—
12 Replace 9 tdeth Biniog Gear Job
13 Replaeg 12testh Pinion Gear Job
“ﬁﬁmﬁww%“ﬁ
15 Repla€e carrier and shaft Job |
%—%Wk Replace chain wheaf Job 1‘
b7 Replace crown wheel Job |
18 Replace ratchet wheei Job
19 Call out fee Unit,
REPAIR INDUSTRIAL TYPE TIP-IN JACK-KNIFE DOORS T
- 20 Supply and fit new cabies T each
21 Re-hand compiete door job
22 Re-fit side guide job
L ITEM | DESCRIPTION UNIT J UNIT PRICE EXCL VAL

PCB374 2



23 Guide wheels and bearings
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T?gach

e ]
24 Covers for doors each
REMOVE OLD ELECTRIC MOTOR
-
]
25 Remove old electric motor, Job
switches and other electric
fittings and dispose thereof. u ]
INSTALLATION OF NEW ELECTRIC MOTORS
{All accompanying electrical and mounting
equipment Kitts included except switches)
28 Install new 200/12, 220v Job
Somfey electric motor
completis.
]
27 install new 200/12, 380v Job
Somfey electric motor
complete.
28 Install new 300/12, 380v Job
Somfey electric motor
complete.
29 Install new 400/8, 380v Somfey | Job
electric motor compiete.
SWITCHES
30 Retro fit kit Jdob
31 Shaft mounted kit deb
NON-SCHEDULED WORK
32 Labour hour
33 Material mark-up %
EMERGENCY WORK {All work @fteshornyal
working hours including Saturday and Stnday -
see item1.20 for normal Warking\hours)
34 LatGur
35 MategialMark-up Y%
TRAVELLING
G4 Outside the limits as set out in per km
clause 1.5.1 (based on 2 ton
vehicle) J
PCB374 3
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1.3 GENERAL CONDITIONS OF CONTRACT (PETTY CONTRAC 7

1.

7.a)

7.b}

7.c)

7.d)

10.

PCB374

The Contractor shall carry out the work in accordance with the attached Contract Specifications and in thorough and
workmanlike manner. The final accepiance of the work rests with Transnet's designated Technical Officer.

The Contractor shall supply all necessary labour, tools, equipment and material.

Should Transnet provide or make available any material andfar equipment, the Confractor shail be responsibile for the correct and
econamical transport, storage and usage thereof. The cost of any ioss or damage o Transnet equipment other than through
normal wear and tear, and any uneconomical usage or loss of material provided by Transnet, will be recovered from the
Contractor.

Should the Contractor fail to complete the work by the date or within the period stipulated in this agreement or by such extended
date as may be aliowed by Transnet in terms of dause 8. he shall pay to Transnet as penaliies in terms of the Conventional
Penaliies Act of 1962 {as amended) the amount stated in the Tender Enquiry/Contract Document for each day or part therecf
during which the work remains uncompleted.

Application for relief from the obligation to pay a penalty will enly be considered by Transnet if the Contracigr can prove to the
reasonable satisfaction of Transnet that the penaity is out of proportion to the prejudice suffered by Trar@net by reason of the act
of omission in respect of which the penalty was stipulated.

No transport concessions will be allowsad.

The obligation to take care of and protect the coniract work and everything conneeted Rerewith” shall rest solely with the
Contractor who shall take alf necessary precautions to profect the public, the pbperty &f the public, and the property and
personnel of Transnet and ail other persons from damage or fnjury, and to protect adjpining properties from trespass or damage
during the progress of the work.

The risk of physicat loss of or damage to the contract work. temporary works "aterials and equipment to be incorporated into the
warks shall be borme by the Contractor and he shal! arrange such inslirandes as may be necessary for the protection thereof,

Transnet will, in the case where a risk of legal liability for accifentahdeath of or injury to third party persons and/or accidental loss
of or damage 1o third party property may arise out of the camying ott of the contract work, arange for such public hability
insurance in the joint names of Transnet and the Contraater 35 is deemed necessary by Transnet.

The Contractor shall be responsible for obtaining ingurance! against loss of or damage to his own machinery tools, equipment,
materials and site establishment and any consgquentialfingncial losses arising from such damage. The Coniractor shall likewise
arrange his own insurances in respect of metorvehicie liability and common law Eabilities of the Contractor as an employer.

The Contractor shalf comply with the® Gctupationa! njuries and Diseases Act, {Act 130 of 1993) and any amendment thereof.

The Contractor shali comply with the @ccupational Health and Safety Act (Act No. 85 of 1993). The Contractor is, in terms of
section 37(2) of Act 85 of 1993 deemed to be an employer in his own fight with duties as preseribed in the said Act and agrees fo
ensure that ali work willbe performed or machinery and plant used in accordance with the provisions of the Act in respect of all
persons in his efiploy, other persons on the premises or the site or place of the works or on the works fo be executed by him and
under his corraiinfterms of the contract. The agreements in this contract and afl documents attached or referred o, form an
infgegralfart of the arEngements and procedures mentioned in the aforementiorad section.

The*Contractor also undertakes to comply with any safety requirements of Transnet, as adopted from time to time, and instructed
By thegeievant project leader.

The Qontractor shall at his own costs comply with the provisions of afl such laws, Provincial Ordinances, Local Authority Bylaws
and afl relevant Regulations framed #hereunder which are applicable to the work to be undertaken

If the Contractor suffers delay or incurs extra expense as the result of delay on the part of Transnet in supplying such materials as
are o be provided by #, or from any other cause, the Contractor shall inform Transnet within 48 hours of the commencement of
the delay, and may, within 14 days after such delay has ended, apply in writing to Transnet for extra time and/or extra payment
and Transnet shali after investigation grant such extension of fime and/or authorise payment of such sum as is considered

compensate the Contractor.

The Contractor shali not assign his obligations under the contract, nor sublet the contract work or any part thereof without the
consent of the Technical Officer. Breach of this condition will entitle Transnet to cancel the contract forthwith,

Any amount cerlited by the Technical Officer as being recoverable from the Contractor in terms of any of the preceding clauses

may, without prejudice fa any other legal rights which Transnet may have, be deducted from any moneys due to the Contractor by
Transnet whether under this contract or from any source whatsoever.

4
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13.
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On completion of the work, the Contractor shall inform the Manager who will amange a final inspection. If the work has been
complefed to his satisfaction, the Technical Officer will issue a Certification of Compietion and arrange payment of all moneys
due to the Coniractor by Transnet,

Except where expressly agreed fo the contrary with Transnet, the Contractor requests and authorises Transnet to send any
amount due to him by registered post to his known postal address or any other address requested in writing by the Contractor.
The Contractor declares that the SA Post Office Limited acts as his representative and that the risk that such payment does not
reach him after it has been sent by post. lies totafly with the Contractor.,

Transnet may order alterations, extras, additions to or omissions from the works. The Contractor shall carry out or give effect to
such orders from Transnet. The rates for such work shall be agreed between the Contractor and Transnet and where possible
rates quoted in the schedule of work and prices shall form the basis, as far as may be reasonabie, of such agreement.

if a dispute of any kind arises between the Contractor and any member of Transnet personnel in connection with the confract, the
matter shail be referred to the designated Technical Officer. The Technical Officer shalf decide the dispute and sdvise the
Contractor accordingly.

The Technical Officer s decision shall be final and binding upon the parties uniess the Contractor has, within|94 days of the date
thereof, notified Transnet in writing of his dispute of the decision, in which case the matier shall be referraghio arbitration,

Such arbitration shall be by a single arbitrator who shall be selected by agreement between the partigs or, failing such agreement,
nominated on application of either party by the Chairperson for the time being of the Association SbArBikatorof Seouth Africa.

and his award shall be final and binding on the parties hereto.

P02b-07 (JLH)
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TENDER NO.
Part 2 - SPECIAL CONDITIONS OF CONTRACT

1.1.  SCOPE OF WORK

Tenders are invited for the repair of industrial rollup doors to Transnet's buildings as and
when required in the Durban and Coastal areas, as set out in the attached
specification and schedule of quantities and prices.

1.3. WORK SITE

1.3.1 The Work Site is in the Durban and Coastal regions. The limits of the contract will be set
as follows: -

From Durban Station (Central Point) to and on the

a) Old Main Line as far as Pinetown. Station Limits.
b} New Main Line as far as Mariannhill. Station Limits.
c) North Coast Line as far as Phoenix. Station Limits.
dj South Coast as far as Amanzimteti. Station Limits

Should the work be required outside these limits then a rate P&F kilometer for travelling to
and from the respective work places, measured éwerand above the center line of the
station limits mentioned above, will be paid. (Seepart thrée, Schedule of Prices, item 7)

1.3.2. The Contractor shali make his own arrangeprents\or electrical power and water supplies.

1.3.3. The Contractor shall provide all necessary, Labour, material, tools, plant and transport to
carry out the Works.

1.3.4. The Works shall be completed tojthe Satisfaction of the Technical Officer and the work site
shall be left clean and tidy at afhtimes.

1.4 EXTENT OF WORK/WORK PROCEDURE
The following conditianael5 i apply:

1.4.1. The work is on an ag angd when basis and will be described and set out in a site instruction
issued by the Teshnical Officer. The Contractor will provide Transnef with a quotation

as well @8\tha\itesd numbers to be used for payment. If Transnet's Technical officer accepts
the qietatienHe will give the Contractor a Reference number (usually the same number as
Tenspets job card number} to proceed with the work. The Contractors invoice shall
cogtain all the relevant information as the quotation.

1.4.2. The “tontractor is to commence work within six hours for emergency work and three
working days for day to day maintenance work.

1.4.3. Should the need arise for non scheduled work to be performed, the contractor shall issue a

10%). The total hourly labour cost must also be inciuded as reflected in the schedule of
prices Part 2, Item 32 and 33 (Non-scheduled Work).

1.5 SPECIFICATION

1.5.1 The following specification shall apply for the general servicing of industrial roller shutter
doors when requested. The contractor shall:

PCB374 6



(b)

1.7
1.7.1

1.7.2

1.7.3

1.7.4

1.8

1.9

1.10

(TRANSNET 286)

Service Guides (greasing). After greasing, all excess grease must be wiped off and the
guides cleaned externally.

Check guides for gap damages and adjust.
Check firmness of guides and re-tighten.
Check door sections for tdamage.

Check door sections for end wear.

Check rolling movement and adjust.

Check springing of door.

Check full open and closed positions.

Check chain wheel or full rod.

Check bearings and lubricate if necessary.
Check pinions and lubricate if necessary.
Check chain for wear.

Check safety pin and holder.

Check gearbox lubricant and replenish if necessary.
Check driving pinions and replace if necessary.

DURATION OF CONTRACT

The contract values will not exceed R 50 000.00 and the dugd@tioMwill be in the order of 12
months from date of award, whichever occurs first,

Should the amount paid approach the R 50 000.00 limit, the issue of the work will be
Curtailed, irrespective of quantities tendered for, ageiendered amount,

Transnet reserves the right to terminate the_comifact at any ttme should the use of the
contract no longer be required.

Should the need arise, the contract cdn be exiended for a further six months if both parties
agree.

PENALTIES

Transnet retains the righifto Cageel any order and have work, which is not attended to as in
clause 1.3.3 (Extent of WosK), and the schedule of prices, executed by others, without prior
notice and recover the differghce in cost, if any, from the Contractor.

PAYMENT

Payment sKall j#& made upon a monthly basis for those works completed, to the Technical
Officers/Satisfaction, during the said month and in accordance with the amount tendered by
the Copipdetes.

GUARANYEE

TheContractor shall, at his own expense, make good to the satisfaction of the Technical
Officer all defective materials and workmanship which may manifest themselves within 3
period of tweive months after completion of the Works.

PROOF OF COMPETENCE

The Tenderer shall, if requested by Transnet, provide a statement of works successfully
executed previously as the evidence of his ability to complete the Works specified in the
coniract.

TENDER DOCUMENTS

Tender Form {Particulars of Tender) forms part of this document and no tender shall be
considered unless submitted on this form with all parts of the entire document, including
the E7 specification, attached and gvery page initialied by the tenderer and withesses.

PC8374 7
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1.16

1.19

PC8374

(FRANSNET 286)

TENDER PRICE

The amount tendered shall be inclusive of all transport, cartage of plant, ete. costs for
completion of the Works as specified in the contract documents.

VALUE ADDED TAX
The amount tendered shall he exclusive of valye added tax.
ESCALATION

No claims for escalation in costs will be entertained in this contract.
SUPERVISION

Supervisor
INCOMPETENT EMPLOYEES

Any person employed by the Contractor on the Works who 18, M the opinion of the
Technical Supervisor, incompetent, or who may act in afly improper manner, may be

HOURS OF pDUTY

All work shall be carried out between the hours ofO#:00 and 16:00, Monday to Friday, unless
otherwise arranged with the Technical Officgr.

OTHER DOCUMENTS APPLICABLE

All electrical work shall compiy, with\the S5ABS 0142 and 3 compliance certificate
issued on compietion of all elecirical work carried out.
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods. and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition({s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will he subjected to review and
acceptance or rejection of its proposed contraciual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms {Terms and each Teren] and Transnet's plirchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Lid [Tramsnet] procures
goods or services specified in the Order [collectively, the Products] from the perSon to whont the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any otherfednditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by gransnef in writing. In the event of

any inconsistency between these Terms and any Order, these Terms Shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordéf. The Supplier/Service Provider shall not vary the
Quantities specified and/or the specification, if anypstigulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Pravider warrants that the Preducts/Services shail be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates apel audrasses are those in the Order. Time shall be of the essence in respect of

the Supplier's/SéviceProvider's obligations under the Order.

21.2 The Supplier/Servige Provider will not be excused for delay in delivery or performance except due to
cirggmstan®eg\outside its control and then only subject to the Supplier/Service Provider having
notified Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
Grder,%in whote or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICFE AND PAYMENT
22.1 Prices specified in an Ordar cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end  statement from the Supplier/Service Provider. Tax Invoices plus  supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s)y will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptabie
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decumentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
if any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractuat, industrial, commercial or intellectual property rights including but not iimited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Pravider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly of mdirectly from
such allegation or claim provided that this indemnity shail not apply where the alleg@tieg or claim arises
solely as a result of the Supplier/Service Provider following a design or process orfginated andfurnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Pefducts; ok
b) modify or replace the Products/Services so that they becorhe nondiafinging,

provided that in both cases the Products/Services shall centinB o meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither optio'be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consentfsuch \Eroducts/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transmet refusesdo give such consent, the Supplier/Service Provider
shall have no liability in respect of any coptinved use of the infringing Products/Services after

Supplier's/Service Provider's prior written request to remove the same.

24 PROPRIETARY INFORMATION
Al information which, TRasfsnetshas divulged or may divuige to the Supplier/Service Provider and any
information relating\te rafSnet’s business which may have come into the Supplier's/Service Provider’s
possessiongWhilsiagairying out an Order, and the existence of the Order, shall be treated by the
Supplier/Sepfice Provider as confidential information and shail not, without Transnet’s prior written
cafisenty be disclosed to any third party, or be used or copied for any purposes other than to perform the
OfderyThis clause does not apply to information which is public knowledge or available from other sources
Other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Qrder and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole ar in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending o bring itself into disrepute, on writlen notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shalt pay the Supplier/Service Provider a fair and reasonable price for justified work in

progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shail give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Providerhad the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claimsSwithin 2 [two]

months of termination after which time claims will only be met in what Tramsnet copsiders exceptional

circumstarices.

26.4 If the Products are not provided in accordance with an Order, [the Order $hall be deemed terminated

27

28

29

30

and the Supplier/Service Provider shall compensate Tréinsnet Meks@ny costs incurred in obtaining

substitute Products or any damage caused due to thé%ailure or delay in the delivery.

ACCESS

The Supplier/Service Provider shall be liable far the agts, omissions and defauits of its personnel or agents
who, for the purposes of the Order, Shall he ¥€ated as if they are the Supplier's/Service Provider’s
employees. The Supplier/Servicay Provider_shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall comhawith Transnet’s health and safety, security and system security rules and

procedures as and whergfreqliret.

INSOLVENCY

If the Suppifes/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed ayer all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
apfpasses g gesolution for the writing up or administration of the Supplier/Service Provider, Transnet is at

libefty to"terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreasonably withheld or delayed.

NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order

or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive refief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and addresseof such agent

as such may be amended, in writing, from time to time.

32 GENERSL
Completion or termination of an Order shall be without prejudice to any Term herdinghich by its nature
would be deemed to continue after completion or termination, includipgebutinot fimited to clauses 23, 24,
Error! Reference source not found., 25 and Errorf Referende sourte not found.. Headings are
included herein for convenience only. If any Term herein be Reld illega™or unenforceable, the validity or
enforceability of the remaining Terms shall not be affected. NBdailure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver thereaf/by Transnet. All rights and remedies available to
either party under these Terms shall be in addiffon ta), net to the exciusion of, rights otherwise available at

law.

33 COUNTERPARTS
Thesa Terms and conditions mayaba, signed in any number of counterparts, all of which taken together
shall constitute cne angfthe Samie instrument. Any party may enter into this agreement by signing any

such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowiedge that
he/she has made himself/herseif thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
aliegation that the Respondent overlocked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise,

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME;
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Rlease Somplete]

Name

Designation

Telephone

Cell Phone

Facsimile

Bmail

Website

Transnet urges its clients, suppliers and the general public
te report any fraud or corruption o
TIP-OFFS ANONYMOUS : 0800 003 056
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INTRODUCTION

When an Agreement is entered intc between Transnet SOC Lid [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this dlause, except where the context clearly requires otherwigé:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

hAgreement means the Agreement and its associated schedules @ndfior annexures and/or
appendices, including the Work Order(s), specifications for themServigesvand such special
conditions as shall apply to the Agreement, together with thefGengral\[ender Conditions and any
additional provisions in the associated bid documents tender&d hy the Service Provider [as agreed
in writing between the Parties}, which collectively and gxclusively govern the provision of Services
by the Service Provider to Transnet;

Background Intellectual Property meanstal’Intellectual Property introduced and required by
either Party to give effect to their obligaticnsiunder the Agreement owned in whole or in part by
or ticensed to either Party or th€ir affilatessrior to the Commencement Date or developed after

the Commencement Date otherwise pursuant to the Agreement;

Business Day(s) méags Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed ip SGuhAfrca;
Commencemefit Date means [#], notwithstanding the signature date of the Agreement;

Confidential, Information means any information or other data, whether in written, oral,
graphiendr in any cther form such as in documents, papers, memoranda, correspondence,
fictehooks, reports, drawings, diagrams, discs, articles, samnples, test results, prototypes, designs,
pidns, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without fimiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

<) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d} any information disclosed by either Party and which is clearly marked as being confidential
or secret;

) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;




2.7

2.8

29

2.10

211

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
Customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

1 Copyright works;

k) commerciai, financial and marketing information;

h data concerning architecture, demonstrations, tools and techniguesi\processes, machinery
and equipment of the disclosing Party;

nm) plans, designs, concepts, drawings, functional apd™echnical requirements  and
specifications of the disclosing Party:

n information concerning faults or defects in goodsplequipment, hardware or software or the
incidence of such faults or defects; and

0) information concerning the charges, Fegsfand / or costs of the disclosing Party or its
authorised Subcontractors, or fheir methods, practices or service performance levels
actually achieved:;

Copyright means the right in expressigns, procedures, methods of operations or mathematical

concepts, computer prograniicodes, compilations of data or other material, fiterary works, musical

works, artistic works, solind fegordings, broadcasts, program carrying signals, published editions,
photographic worksor Cematographic works of the copyright owner to do or to authorise the
doing of certain atts spécified in respect of the different categories of works;

Defauft meansVany breach of the obiigations of either Party [including but not limited to

fundamentalbreach or breach of a fundamentai term] or any Defauit, act, omission, negligence or

statemeft of either Party, its employees, agents or Subcontractors in connection with or in
iglation to the subject of the Agreement and in respect of which such Party is liabte to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

Designs mean registered Designs and/ar Design applications and will include the monopoly right

granted for the protection of an independently created industrial design including designs dictated

essentiafly by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee{s) shall mean the agreed Fees for the Services to he purchased from the Service Provider by

Transnet, as detailed in the Work Order(s), fssued in accordance with the Agreement, as amended

by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;




2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

221

2.22

2023

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvemernts to the Intellectual Property;

Know-How means ali Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all ather Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party\Materials;
Parties mean the Parties to the Agreement together with their subsidiaries, divisions), business
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, oncelthe lattér have proceeded to grant,
and includes a right granted for any inventions, productsfor processed in all fields of technology;
Permitted Purpose means any activity or process to"Be undertaken or supervised by Personnel
or employees of one Party during the term@f the Agreement, for which purpose authorised
disclosure of the other Party’s Confidentigl Infermation or Inteliectual Property is a prerequisite in
order to enable such activity or process o be agcomplished;

Personnel means any partner, employ@e, agent, consultant, independent associate or supplier,
Subcontractor and the staffdof such Stbcontractor, or other authorised representative of either
Party;

Purchase Ordér{s) means official orders issued by an operating division of Transnet to the

Service Prodiders@r thesrovision of Services;
Service(s )\means [e], the Service(s) provided to Transhet by the Service Provider, pursuant to
the Work Ofgler(s) in terms of the Agreement;

Sepvige level Agreement or SEA means the processes, deliverables, key performance
indlicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof:

Subcontractor means the third party with whom the Service Provider enters into 2 Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, scftware,
software development tools, methodologies, ideas, methods, processes, concepts and techniques?
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;




2.27

2.28

2.29

2.30

231

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1891, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Frade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order{s) means a detailed scope of work for & Service required by Transhet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Teansnet, wRich may be

appended to the Agreement from time to time.

INTERPRETATION

3.1

3.2

3.3
34
3.5

Clause headings in the Agreement are included for ease.of ref@ence/only and do not form part of
the Agreement for the purposes of interpretation Qr forlany other purpose. No provision shall be
construed against or interpreted to the disadvantage offeither Party hereto by reason of such
Party having or being deemed to have structurddt drafted such provision.

Any term, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “Definitions” shall’ be givemsits plain English meaning, and those terms, words,
acronyms, and phrases used in tRg Agreement will be interpreted in accordance with the generalty
accepted meanings accerdedithereto.

A reference to the Sigular inG@rporates a reference to the plural and vice versa.

A reference tOmatifral persons incorporates a reference to legai persons and vice versa,

A reference toya pafticular gender incorporates a reference to the other gender.

NATURE AND SCOPE

41

4.2

4.3

4.4

4.5

The Agreement is an agreement under the terms and conditions of which the Service Provider will
artange for the provision te Transnet of the Services which rmeet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Pravider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from Hme to time, subject to the terms
of the refevant Work Crder(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [fAmendment and
Change Control] befow, A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable,

Insofar as any term, provision or conditioh in the Work Order(s} conflicts with a like term,

provision o condition in the Agreement and/or a Purchase Order, or where the Agreement is




4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

arended by mutual written agreement between the Parties,

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be fiable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the pericd of

that delay.

AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a patgnership between the
Parties, or constitute or be deemed to constitute the Parties as agenisqor ewiplovees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enfer into an agreement in the
name of the other; or give any warranty, representation or undertaking on the cther's behalf; or
create any liability against the other or bind the,otREFs, credit in any way or for any purpose

whatsoever,

WARRANTIES

6.1

6.2

The Service Provider warrants tofransnet that:

a) it has full capacity aRd authOrtf to enter into and to perform the Agreement and that the
Agreement is exaelted\by a duly authorised reprasentatives of the Service Provider;

B) it wilt dischargeNit§ obligations under the Agreement and any annexure, appendix or
sche@uleieretogwith afl due skill, care and diligence;

C} it will baysclely responsible for the payment of remuneration and associated benefits, if
anymof its Personnal and for withholding and remitting income tax for its Personnel in
gonfoermance with any applicable laws and regulations;

d) it will procure licences for Transnet in respect of al! Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies {in whole or in
part] of such Third Party Materials as it may reascnably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in

accordance with the Service Levels as defined in the relevant schedule. Transnet may at its

discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way s¢ as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service

Provider falls to meet the Service Levels, Transnet may daim appropnate service credits or invoke

a refention of Fees as detailed in the relevant schedule and/or Work Order.




6.3

6.4

6.5

6.6

6.7

a8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedufe. The Service Frovider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitied to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any

modification made by Transnet to the Deliverables, or any part thereof, without the Dior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any\Stepsypioposed by Transnet

pursuant to clause 6.5 above, induding but not limited to any”costmplications or any disruption

or delay in the performance of the Services. The Parties agregythat any changes to the Services,
including the charges for the Services or any timetahles for delivery of the Services, will be agreed
in accordance with the change control proceglife, as et out in clause 28 [Amendment and

Chanige Controf],

The Service Provider warrants that:

a) it has, using the most updo-date SefWare available, tested for [and deleted] all commonly
known viruses in the Matetials and for all viruses known by the Service Provider at the date
of the relevant Wark @rder; and

b) at the tire ofdelivery™to Transnet, the Materials de not contain any trojan horse, worm,
logic bémbgfime bomb, back door, trap door, keys or cther harmful components,

The Servite Riovidesagrees that, in the event that a virus is found, it will at its own expense use

its, st endeavotrs to assist Transnet in reducing the effect of the virus and, particularly in the

evept that @ virus causes loss of operational efficiency or loss of data, to assist Transnet to the

safnegxtent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bilf of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 {as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.,

The Service Provider warrants that it has taken alf reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.,

In compiliance with the Mationa! Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to raftway safety requirements and/or reguiations. Permission for




the engagement of a Subcontractor by the Service Provider [as applicable]} shall be subject to a
review of the capability of the proposed Subcontractor to compiy with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontracter shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

inciuding the coordination of such activities across all parts of its organisation.

TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reascnable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpase. However, Transnet's compliance with any request for information is slibject to any
infernal security rules and requirements and subject to the observance by the Semvice Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any_infopnation” it requires in
accordance with clause 7.1 above.

Subject to clause 13 [Service Providers Personnef], Transnet agrées to provide the Service
Provider or its Personnel such access ta and use of its fadiiities as 15 hecessary to allow the Service

Provider to perform its obligations under the Agreament.

GENERAL OBLIGATIONS OF THE SERVICE PROVTDER

8.1

The Service Provider shall:
a) respond promptly to all complaintd and enquiries from Transnet;

B) inform Yransnet immediately OF any dispute or complaint arising in relation to the provision
of the Services;

C) conducits busingss in a professional manner that will reflect positively upon the Service
Pravider ahd thé”Service Provider's Services;

d} keep, fullbrecords clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 [five] years
ffom the date of each such transaction;

&) obtain, and at all times maintain in full force and effect, any and ali licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993,

q) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BREE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shalt be entitled, in addition to ary other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any




8.2

liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

The Service Provider acknowledges and agrees that it shail at all times:

a)
b)

c

d)

e}

f)

g

h)

b

S

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficientiy and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreeg deadlines;

treat its own Personnel, as well as all Transnet's officers, employeesfl agents and
consultants, with fairness and courtesy and respect for their human rightes

practice and promote its own internal policies aimed at prohibiting%and preventing unfair
discrimination [as further referred to in clause 22 — Equality and Diversityif

treat alf enquiries from Transnet in connection with the Seviees With courtesy and respond
to alt enquiries promptly and efficiently. Where the Service Brovider is unable to comply
with the provisions of this clause, the Service Provider will advise Transnet of the delay and
the reasons therefor and will keep Trapspet iAfoimed of progress made regarding the
enguiry;

when requested by Transnet, prévide cleartand accurate information regarding the Service
Provider's own policies a®pragedyes, excliding Know-How and other Confidential
Information, except whekg a nof-disciosure undertaking has been entered into between
the Parties;

not allow a eanflict ofNaterest to develop between its own interests [or the interests of any
of its qifier custom@rs| and the interests of Tra nsnet;

nat agceph, o offer, nor aflow, induce or promote the acceptance or offering of any
gratuity,“enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which couid reasonably be
expected Lo damage or tarnish Transnet's reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise urdawful conduct of
which i becomes aware in connaction with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be inveoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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i1

9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses;

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet's standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and

d} will only be reimbursed if supported by relevant receipts.

Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detall for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice wili, where appropriate, inciude WAT as a

separate item.

INVOICING AND PAYMENT

10.1

16.2

123

10.4

10.5

Transnet shall pay the Service Provider the amounts stipuiated in the, rel@wabt schedule or Work

Order, subfect to the terms and conditions of the Agreement,

Transnet shall pay such amounts to the Service Providerf upon reeeigt of a correct and undisputed
Tax Invoice together with the supporting document8tioglas specified in the Work Order appended
hereto, once the undisputed Tax Invoices,gor slich portion of the Tax Invoices which are
undisputed become due and payable to difesgerlice Provider for the provision of the Services, in

terms of dause 10.4 beiow.

All Fees and other sums payablefGnder the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise proville@ihyiok in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submittéd tOwelher with a month-end statement. Payment against such month-end
statement shall\bé"made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statementWogatfier with all undisputed Tax Invoices and supporting documentation.

Where the Sayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
aceOrdapce with this clause 10, the Service Provider shall be entitled to charge interast on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

pertod from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1

11.2

13

Fees for Services rendered in terms of the Agreement shalf be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

Ne fess than 2 [twol months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto,

Shouid Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shafl be entitfed to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].
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INTELLECTUAL PROPERTY RIGHTS

12.1

12.2

Titfe to Confidential Information

a)

b}

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
dlaim of any nature in and to the Confidential Information and Background Intelectual
Property that is proprietary to Transnet, For the avoidance of doubt, ail the Service
Provider's Background Intellectual Property shail remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irevocable, royalty free, non-exclusive
licence to use Transnet's Background Intellectual Property only for the Permitted Purpose,
This license shall not permit the Service Provider to sub-ficense to other partiess

The Service Provider shall grant to Transnet an irrevocable, royalty free, Ron-exclusive
licence to use the Service Provider's Background Inteilectual Property for thé, Permitted
Purpose. This licence shall not permit Transnet to sub-fiicense to other parties:

The Service Provider shall grant Transnet access to the SetvicB™Brbvider's Background
Intellectual Property on terms which shafl be bona fiod negotigtet® between the Parties for
the purpose of commercially exploiting the Foreground Inteligctual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

b)

d)

All right, title and interest in andsfo Foreground Intellectua! Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in
Transnet and the ServicelProvider acknowledges that it has no claim of any nature in and
to the Foreground Hatellectiial Property. The Service Provider shall not at any time during
or after the termindtion or cancellation of the Agreement dispute the validity or
enforceability o such Foreground Intellectual Property, or cause to be done any act or
anything cofitesting or in any way impairing or tending to impair any part of that right, titie
angd intereshd® any of the Foreground Intellectual Property and shall not counsel or assist
any werscn to do so.

Transnet shall be entitied to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Inteliectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not o exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shail notify the Service Provider who shall
have the right of first refusal to file of confinue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

Mo consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to



12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e} Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectuat Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resuiting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly tc TranSnet all such
improvements, developments, adaptations and/or modifications, inventions or disgoveries. The
Service Provider hereby undertakes to sign all documents and do all thing§ as may be necessary
to effect, record and perfect the assignment of such improvementspdevelopments, adaptations
and/or modifications, inventions or discoveries to Transpet and Whe Service Provider shall
reasonably assist Transnet in attaining, maintaining or docufgentingjownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Informatian

The Service Provider shall not authorise_anyWpafty to act on or use in any way any Confidential

Informatich belonging to Transnet fwhethem oMnot such party is aware of such Confidential

Information, and shall promptiy” notifvairapénet of the information if it becomes aware of any

party so acting, and shall prokide Transnet the information with such assistance as Transnet

reasonably requires, at Trapnsnet’s cost and expense, to prevent such third party from so acting.

Unauthoriseddise ofinteliectual Property

a) TheGervife Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications” of registrations of Patents, Designs and Trade Marks or any act of
infring@ment, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b} It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
iliegat use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with alf relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shali be respensible for alf
expenses but shall be entitled te all damages or other award arising out of such
praceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.




i3  SERVICE PROVIDER'S PERSONNMEL

131

13.2

13.3

i3.4

3.5

The Service Provider's Personnel shall be regarded at all imes as employees, agents or
Subcontractors of the Service Provider and no refationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Persornel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable reguirements made
known o the Service Provider by Transnet concerning conduct at any Transnet premises or any
ofher premises upon which the Services are to be performed [including but not limited %o security
regulations, policy standards and codes of practice and health and safety requirgments]. The
Service Provider will ensure that such Personnel at all times act in a lawful and propeg manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any Premises occupied by or on
behalf of it, any Service Provider Personnel whose admission of presénca would, in the reasonable
opinion of Transnet, be undesirable or who represents.a thrsat to gonfidentiality or security or
whose presence would be in breach of any rutes and reguiations governing Transnet's Personnel,
provided that Transnet notifies the Service Provides of afy such refusal [with reasons why]. The
reasonable exclusion of any such individual Yiopf such premises shall not relieve the Service

Provider from the performance of its obligationg untler the Agreement,

The Service Provider agrees toglise’ all%easénable endeavours to ensure the contimuity of its
Personnel assigned to perform the Serviges. If any re-assignment by the Service Pravider of those
Personnel is necessary,«r iflransnet advises that any such Personnel assigned are in any respect
unsatisfactory, including\whaie any such Personnel are, or are expected to be or have been
absent for anyperiod, tHien the Service Provider will promptly supply a replacement of equivalent
cafibre apd\experiens€, and any such replacement shall be approved by Transnet prior to
comglenciily prayision of the Services, such approval not to be unreasonably withheld or delayed.

14 LIMITATION OF LIABILITY

14.1

14.2

143

Nefther Party excludes or limits liability to the other Party for:

a) death or personal injury due to negligence; or

h) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangibie] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of refated occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the jiabiiity of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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is

14.4

14.5

14.6

refated Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order o which the Default{s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shail either Party be liable to the other for indirect or consequential loss or damage or including
indirect or conseguential loss of profits, business, revenue, gooadwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in dause
14.3 above,

Nothing in this clause 14 shall be taken as fimiting the liability of the Service Provider'in respect of
clause 12 [Intellectual Property Rights] or clause 16 /Confidentiality].

INSURANCES

15.1

15.2

Without fimiting the liability of the Service Provider under the Agreemant, ¥he Service Provider
shall take out insurance in respect of all risks for which it 4& priigeng for the Service Provider to
insure against, including any liability it may have as a resul, of its/activities under the Agreement
for theft, destruction, death or injury to any perspn and damage to property. The level of
insurance will be kept under review by Trapsmet, omjan annual basis, to ensure its adequacy,
provided that any variation to the ievel of suchginsurance shali be entirely at the discretion of the

Service Provider.

The Service Provider shall arrgfige instikapee with reputable insurers and will produce to Transnet
avidence of the existence of the polities on an annual basis within 30 [thirty] days after date of

policy renewais.

CONFIDENTIALLYY

16.1

The Partigs herebytindertake the following, with regard to Confidentiai Information:

a) not 1 divulge or disclose to any person whomsoever in any form or manner whatsoever,
wither directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon o do so in accordance
with a statute, or by a cowrt having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential
Information concerned;

B) not to use, exploit, parmit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a resuit of the Agreement,
for any purpose whatsoever cther than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;




16.2

d)

e)

g)

R)

1)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obiigations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of ganfidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other \gerson, subject to their
control, any public statements or issue press releases or digelose Confidential Information
with regard to any matter related to the Agreementg/Unle§s Wgitten authorisation to do so

has first been obtained from the Party first disclosingtsuch information;

each Party shall be entitled to disclose sugh aspecis of Confidential Information as may be
relevant to one or more technically quélified employees or consuitants of the Party who are
required in the course of theigduties”to receive the Confidential Information for the
Permitted Purpose provided that the)employee or consultant concerned has a legitimate
interest therein, and thien onlydig e extent necessary for the Permitted Purpose, and is
informed by the Party\ef thel confidential nature of the Confidential Information and the
obligations gftheyconfidentiality to which such disclosure is subject and the Party shall
ensure sfeh efpityees or consultants honour such obligations;

each Pagly shall"notify the other Party of the name of each person or entity to whom any
Confidential Information has been disclosed as soon as practicable after such disciosure;
gach Party shall ensure that any person or entity to which it discloses Confidential
Information shail observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and chligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
of

was rightfully in a Party’s possession pricr to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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16.3

c) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

) is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [fivel vears after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE T PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portidfmafithe Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel{the Agreement or Work

Order in so far as it relates to the unexecuted work or rejected portion of the Sewvice, ahd, in such event,

the provision of any remaining commitiment shall remain subject in alisespetts 10 these conditions.

TERM AND TERMINATION

18.1

18.2

18.3

18.4

Notwithstanding the date of signature hereof, the"@ammencement Date if the Agreement is [@]
and the duration shall be for a 12 [twelve] month period, expiring on [ @], unless:

a) the Agreement is terminated By eithep Party in accordance with the provisions incorporated
herein or in any scheduls or aRmeaires appended hereto, or otherwise in accordance with
law or equity; or

b} the Agreemeniyjs @xtended at Transnet’s option for a further period to be agreed by the
Parties,

Either Partyqmay termirate the Agreement forthwith by notice in writing to the other Party where

the other Bartyyhds committed a material Default and, where such Default is capable of remedy,

Hasfailad to remedy such Default within 30 [thirty] days of receiving notice specifying the Default

afid requiring its remedy.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when

the ather Party is unable to pay its debts as they fali due or commits any act or amission which

would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstraction of its debts;

b} its winding-up or dissotution;
<) the appointment of a kiquidator, trustee, receiver, administrative receiver or similar officer;
ar

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 ftwo] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purpases of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written naotice.

Notwithstanding this dause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days pricr written notice thereof to the other Party.

CONSEQUENCE OF TERMIMATION

19.1

16.2

1.3

19.4

194

9.6

19.7

Termination in accordance with clause 18 [Term and Termination] shalf not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
pravisions which are to survive the Agreement or impliedly do so shalt remain in force and in
effect.
On termination of the Agreement or a Work Crder, the Service Provider wili immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, ali"Beliverables and
property belonging to Transnet [or, in the event of termination ofqa Wiork Order, such as is
refevant to that Work Order] which may be in the possession @fy.0r Undepfthe control of the
Service Provider, and certify to Transnet in writing that this ha5Beentdone.
To the extent that any of the Deliverables and property réferred to in clause 19.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
Transnet with unencrypted copies of the sam@sen magnetic media and will irretrievably destroy
and delete copies so held.
In the event that the Agreement is terminated by the Service Provider under clause 18.2 [Term
and Termination], or in the evént thatWa,Work Order is terminated by Transnet under dause 18.5
[Term and Termination], Transnet) will pay to the Service Provider alf outstanding Fees
[apportioned on a pag r2fa basis] relating to the work undertaken by the Service Provider up until
the date of such%ermination. Transnet will also pay the costs of any goods and materials ordered
by the Seryite Povidaémin relation to the such work for which the Service Provider has paid or is
iegaitygobligechto pay, in which case, on delivery of such goods or materials, the Service Provider
will profptiygeliver such goeds and materials to Transnet or as it may direct.
The provisions of dauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
[fLightation of Liability], 16 [Confidentislity], 19 [Consequence of Terminaiion], 25 [Dispute
Resolution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.
If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any cther rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
Hahility and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.
Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
b} either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or




c} either Party cease or threaten to cease to cairy on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitied, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20  ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign ok hovate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from{ransnet any

reasonable legal costs incurred by i as a direct result of such assignment or novation.

21 FORCE MAJEURE

21.1

21.2

Neither Party shall have any claim against the other Barty afising ffom any failure or defay in the
performance of any obligation of either Party upder|the Agreement caused by an act of force
majeure such as acts of God, fire, flood, gfar)strikey lockout, industrial dispute, government
action, laws or requiations, riots, terrorism oReivil disturbance, defaults, delays or discontinuance
on the part of independent contractors, suppliabs, or other circumstances or factors beyond the
reasonable control of either Pafty, andWigife extent that the performance of obligations of either
Party hereunder is delayed By virtge of the aforegoing, any period stipulated for any such

performance shall begreasanably extended.

Fach Party willstake ali redsonable steps by whatever lawful means that are available, to resume
full perforiancgfas sodh as practicable and will seek agreement to modification of the relevant
provisibnstef the Afreement in order to accommodate the new circumstances caused by the act of
fouce Mmajewre. If a Party fails to agree to such modifications proposed by the other Party within
o@ [nindty] days of the act of force majeure first occurring, either Party may thereafter terminate

thagfgreement with immediate notice.

22 “EQUALITY AND DIVERSITY

221

22.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious befief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shail procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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25

26

NMON-WAIVER

23.1  Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement,

23.2  Such failure or neglect shalf not, in any manner, affect the continued, unaltered validity of the
Agreement, ar prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, fllegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESCLUTION

25.1

25.2

25.3

25.4

25.5

25.6

Should any dispute of whatsoever nature arise between the Parties concetping the Agreement,
the Parties shall try to resolve the dispute by negotiation withig. 10 [ten]“Business Days of such
dispute arising.

If the dispute has not been resolved by such negoljation, eitHér of the Parties may refer the
dispute to AFSA and notify the other Party_acc®rdingly, which proceedings shail be held in
Johanneshurg.

Such dispute shall be fimally resolved in aggordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA,

This clause constitutes an irreyocable consent by the Parties ko any proceedings in terms hereof,
and neither of the PartieSyshall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings ®hdt it is not bound by this clause 25,

This clause@h isgeverable from the rest of the Agreement and shall remain in effect even if the
Agreemeng is termifated for any reason.

JThig dause 25 shall not preclude either Party from seeking urgent relief in a court of appropriate

jusisdiction, where grounds for urgency exist,

AGDRESSES FOR NOTICES

26.1

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitite such other

address or facsimile number, as may be, by written notice to the other;
a) Transnet
(i) For legal notices: [®]
Fax No. [e]

Aftention: Legal Department
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(i}  For commercial notices: [e]
Fax No. [#]
Attention: [e]
h) The Service Provider
{i} For legal notices: [e]
Fax No. [#]
Attention: {e]
(i)  For commercial notices: [®]
Fax No. [#]
Attention: [®]
26.2  Any notice shall be addressed to a Party at its physical address ordefiveréd by hand, or sent by
facsimile.
26.3  Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery_or

b} if posted by prepaid registered post, %0 [#en] days after the date of posting thereof; or

c) if faxed, on the date and timé@ of sending of such fax, as evidenced by a fax confirmation
printout, provided thatguch naticeghall be confirmed by prepaid registered post on the
date of dispatch of suchyfax, o, should no postal facilities be available on that date, on the

next Business,Day.

WHOLE AND ONLYAGREEMENT

27.1  The Patfies ereby” confirm that the Agreement constitutes the whole and only agreement
betweeg then with regard to the subject matter of the Agreement.

2720 The Pamies hereby confirm that the Agreement replaces all other agreements which exist or may
havePexisted in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1  Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shalt in good faith seek to agree
any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).
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GOVERNING LAW
The Agreernent is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

25.1 Change of Law
In the Agreement, unless the context otherwise reguires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be apprapfiate in the
creumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of F8es, Deliverables,
warranties, or other terms and conditions, either Party may seek to haye the matter determined in

accordance with dause 25 /Dispute Resolution] above,

COUNTERPARTS
The Agreement may be signed in any number of counterpart§] all of Whiefl taken together shall constitute

one and the same instrument. Either Party may efff@msinto the Agreement by signing any such

counterpart.

gooOG000
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelied cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Sharehalders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change)
Certified copy of Share Certificates {CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal d8deesses
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registratiof Cértificate [if applicable]

- T B N

A signed letter from your auditor or #€COuntant confirming most recent annual turnover

figures

Company $ading Maffie

- 'C.ofn'bén'y régistél;éd name

Company Registration Number of ID Number if a Sole Propﬂetor s S

Form/of entlty [\/] _:.;.::'CC_;'-. S . :_ _ 5: '__:_Lime_ted Partnershup So!e Proprietor

Company teiephcme number .

Company fax number: :

Bank name P

= Account hoidér

Postal addréss '

 Physical Address
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< Designation s

7 Telephone

Annual turnover range Jiast financial year] - <RSm . RSI35m ©UsR3SmM
- Does your company provide . . - Products o Services : Both
Area of defivery - National - Provincial {ocal
o+ Is your company a'public of private entity - public private
Does your-company have a Tax Directive or IRP30 Certificate noYes G No i

-~ -Main product or services [e.g.'.S_tatiohery/(':onsultihg}
Complete B-BBEF Ownershin Details:

% Black. oot
- Owniership-

:.. WGBlaCkWOITIEﬂ 2 : 'o..' . o y o o -.
L ownership e % Disabled Back ownership

. Does your company have'a B-BBEE cértificale ) Yes

S What s your B-BBEE status [LevafT-to Y Dnknown] =

i '_'_-HO*I"’.":“",&W personnel does the figfi employss’ . Pérmanent
If vou are an existing Vendor with Transpet please complete the folio wing:

Transnet contact pesson

Contact Rupiber

S Transnet Operating Divisiori.

Duly auth®rised Sg sigh for and on behalf of Company / Organisation:

B ; Dé_sig‘n‘atic’_)n ,
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

1t is hereby certified that -

Representative(s) of

{name of company)

attended the information briefing session in respect
of this RFQ on

proposed Service to be rendered in terms

.....................................
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THIS AGREEMENT is made between

Transnet SOC Lid {Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined beloW] aad i#is envisaged that

each party may from time to time receive Information refating to thé, offi@in respect thereof. In

consideration of each party making available to the cther such Informatian, the parties jointly agree that

any dealings between them shall be subject to the termi§ and Cenditions of this Agreement which

themselves will be subject to the parameters of the Bid O8eament.

IT IS HEREBY AGREED

INTERPRETATION

In this Agreement:

11

1.2

1.3

Agents mean direciogszofficers, empioyees, agents, professional advisers, contractors or sub-

contractors, op@ny Greup member;

Bid or Bl DeCument means Transnet’s Request for Information [RFI] Request for Proposal

[RFP] or\Request for Quotation [RFQ], as the case may he;

Confidential Information means any information or other data relating to one party (the
Bisclgsing Party) andfor the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiwing Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following cral disclosure and any other information otherwise made available by the
Disclasing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, inciuding any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:
a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure priar to its being so disclosed; or

C) foliowing such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information:;

Group means any subsidiary, any holding company and any subsidiary of any holdigg company of

either party; and

Information means all iformation in whatever form including, withcue limitation, any

information relating to systems, operations, plans, intentions, markef Qpportunities, know-how,

trade secrets and business affairs whether in writing, conveyed aralhorVy machine-readable

medium.

CONFIDENTIAL INFORMATION

2.1

2.2

2.3

2.4

2.5

All Confidential Information given by one partyto this Agreement (the Disclosing Party) to the

other party (the Receiving Party) will e treated by the Receiving Party as secret and

confidential and will not, without thé Disclosthg Party’s written consent, directly or indirectly
communicate or disclose (whethes in writiig or orally or in any other manmner} Confidential

Infermation to any other persomiother than in accordance with the terms of this Agreement,

The Receiving Party will ofly use the Confidentiai Information for the sofe purpose of technical

and commercial discussioNsdbetween the parties in relation to the Bid or for the subsequent

performance offany,corfract between the parties in relation to the Bid.

Notwithstanging elause 2.1 above, the Receiving Party may disclose Confidential Information:

a) to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable reguiatory authority, subject to
clause 2.4 below.

In the event that the Receiving Party. is required to disclose any Confidential Information in

accordance with clause 2.3b) above, it shali promptly notify the Disclosing Party and cooperate

with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

In the event that any Confidential Information shail be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps {including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use,

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION
3.1 The Receiving Party agrees to ensure proper and secure storage of all Informatigfand any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied todthe Disclosing Party upon
request, of the Confidential Information provided and any copies matie theigof and, so far as is

reasonably practicable, of the location of such Confidentiai Infarmation and any copies thereof.
3.3 The Company shall, within 7 (seven) days of receipt of a wiitten deémand from Transnet:
aj return all written Confidential Information {incuding ali copies); and
b) expunge or destroy any Confidential/Infermation from any computer, word processor or

other device whatsoever into whieh itWas copied, read or programmed by the Company or

on its behalf.

3.4 The Company shall on request supply 4 certificate signed by a director as to its full compliance

with the reguirements of{glause8,3b) above.

4 ANNOUNCEMENTS
4.1 Neither partiywill make or permit to be made any announcement or disclosure of its prospective
interestin the Biddvithout the prior written consent of the other party.
4.2 leithemparty shall make use of the other party’s name or any information acguired through its
deaiings with the other party for publicity or marketing purposes without the prior written consent

oftthe other party.

5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.
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ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing

any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1

8.2

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this 8id and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

The Receiving Party warrants that it and its Agents have the apprepiiate technical and
organisational measures in place against unauthorised or unlawful progessing of data relating to
the Bid and against accidental foss or destruyction of, or damage to suchydata h€ld or processed by

them.

GENERAL

5.1

9.2

9.3

9.4

2%

9.6

Neither party may assign the benefit of this Agreémest, or any interest hereunder, except with the
prior written consent of the other, save thaf Trafsnet may assign this Agreement at any time to
any member of the Transnet Group.

No failure or delay in exercising any right, pawer or privilege under this Agreement will operate as
a waiver of it, nor will any sifigle offipartial exercise of it preciude any further exercise or the
exercise of any right, power or privil€ge under this Agreement or otherwise.

The provisions of #his Agréement shall be severable in the event that any of its provisions are held
by a court ofgfompeteRtijurisdiction or other applicable agthority to be invalid, void or otherwise
unenforgeable, Sandgthe remaining provisions shall remain enforceable to the fullest extent
permitted by {aw.

‘ThigsAgreement may only be modified by a written agreement duly signed by persons authorised
on, behalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the paities.

This Agreement will be governed by and construed in accordance with South African law and the

paities irrevocably submit to the exclusive jurisdiction of the South African courts.

00000000
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Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and falr manner that supports and
drives a competitive ecanomy. Underpinning our process
are several acts and policies that any supplier dealing with

Transnet must understand and support.

-+ Transnet Procurement Policy - A guide for tenderers:

= Section 217 of the Constitution - the five piltars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

+» The Public Finance Management Act (PFMA);

»» The Broad Based Black Economic Empowernfent Act
(BBBEE): and

»» The Anti-Corruption Act.

This code of conduct has been compile™e formally apprise
Transnet Suppliers of Trangfets expectations regarding
behaviour and conduct of (NS Maphi€rs.

Transnet isWn the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable logistics organisation Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not partitipate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

»» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Ernployees may not recieve anything that is
calculated to:

- lHegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

= Winorretain business or to influence any act
ordecisionof any person involved in S0uUrcing
decisions; gain an improper advantage.

> There may be times when a supplier s
confronted  with fraudulent  or corrupk
behaviour of Transnet employees. We efbect
our suppliers to use our “Tip-offs Anpnymgus’
Hotline to report these acts - 0808003 056,

Transnet is firmly committed@o #fee and
competitive enterprise,

»» Suppliers are afpe®™al to comply with all
applicable_lawg#and regulations regarding
fair comgetillon®id antitrust practices

> trangnel) ddes not engage non-value adding
IBENIS or representatives solely for the
purpose of increasing BBBEE spend {fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

»» Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities,




These include, but are not limited to:

~Misrepresentation of their product {origin
of manufacture, specifications, inteltectual
property rights, etc);

- Loflusion;

~Faillure to disclose accurate information
required during the sourcing activity {ownership
financial situation, BEBEF status, etc.);

- Corrupt activities listed ahove: and harassment,
intimidation or other aggrassive actions towards
fransnet employees,

>» Suppliers must be evaluated and approved before
any materials, companents, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

Suppié@rsml_gstreconﬁandrep@ftfacfsaccurai’eiy,
honestly and objectively. Financial recof@s mMes
be accurate in all material respects

» BgtngQusiness with family members,
> Having a financial interest in another company in
ourindustry.

©and completing the form.

This will allow us to confirm that you have recaived, and agree to, the terms and conditions set outin our Suppliers Coda of Conduct.




