TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No. DNR P13-16/10467

FOR THE SUPPLY OF: AS ANDN\WHEN ELECTRICAL AND AIR-CONDITIONING
RERAIRS IN LADYSMITH AND SURROUNDING AREAS FOR
APERIOD OF 12 MONTHS

FOR DELIVERYWO: LADYSMITH AND SURROUNDING AREAS
ISSUE DATE: 25 APRIL 2013

CLOSING DATE: 23 MAY 2013

CLOSING TIME: 10:60

SITE BRIEFING : CTC BUILDING, LADYSMITH

DATE AND TIME: 16 MAY 2013 @ 11:00

VALIDITY : 31 AUGUST 2013



Trarsnet Request for Quotation No DNR P16/ 0657

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Weliington Road
Parktown
Johannesburg 2001

Tender Box

i Responses to RFQ
Responses to this RFQ must not include documents or reference relating,to ‘anyWdther quotation or

proposal. Any additional conditions must be embodied in an accompap¥ingietier.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governmeiit's)Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do businessswith local business enterprises who share these
same values. Transnet will accordingly ailow a “preferénce” to companies who provide a B-BBEE

Verification Certificate. All procurement tgansactionsswill be evaluated accordingly.

2.1 B-BBEE Scorecard and Rating
As prescribed in terms of, the \Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regflations,\Respondents are to note the following:

e Proposdls will be evaluated on price which will be allocated 80 points and preference which will

be‘@liocated 20 points, dependent on the value of the Services

o Wihe 80/20 preference point system applies where the acquisition of the Services will be less

thah R1 000 000.00.

s If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelied

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:
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® Rating level based on all seven elements of the B-BBEE scorecard
d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
. Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a certificate from a Verifigation Agency
accredited by SANAS. The certificate must confirm the company’s tuhover, black
ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to Transneffifremasdetailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or a ¢ertificateN respect of EMEs].

Transnet will accordingly allocate a maximum of 20 [twentyl, points in accordance with the
80/20 preference point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to th€ Respondent’s final score based on an entity’s B-
BBEE scorecard rating. [Refer Annexure Ajorfurther details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, wil

result in a score of zero being allocated for\B-BBEE.

[Refer Section 4, Vendor Application FOFm, for Returnable Documents required]

3 Communication

a) Respondents are, wafned ghat a response will be liable for disqualification shouid any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet

in regpect or this\RFQ between the closing date and the date of the award of the business.

b) _#Resfondefit may, however, before the closing date and time, direct any written enquiries relating

o thesRFQ to the following Transnet employee:
Name: Ms Princess Ngubo Mr John Groenewald

Email: princess.ngubo@transnet.net john.groenewsid@transnet.net

A non-refundable tender fee R150.00(Inclusive of Vat) is applicable for tender({DNR P13-
16/10467).Payment is to be made to Transnet Freight Rail, Standard Bank Account number
203158598, Branch Code 004805.

¢) Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486 Fax 011 774 9760

Respondent's Signature Diate & Comy
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Email tac.secretariat@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the clgsig date and time.

Pricing

All prices must be quoted in South African Rand on a fixed price basis,excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will n0§ begfonsidered.

Negotiations

Transnet reserves the right to undertake postftender negotiations with selected Respondents or any

number of short-listed Respondents.

Binding Offer

Any Quotation furnished“plrsuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be Glearly and specifically indicated.

Disclaimers

Transnet s not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

oba Quotation in response to if. Please note that Transnet reserves the right to:

(]

modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

e reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

e disqualify Quotations submitted after the stated submission deadline;

® not necessarily accept the lowest priced Quotation;

® reject all Quotations, if it so decides;

e place an order in connection with this Quotation at any time after the RFQ’s closing date;

® award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

° split the award of the order/s between more than one Supplier/Service Provider; or

e make no award at all.

Respondent’s Signatre

Date & Company Samp
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that I/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reseryes the“ight to exclude any Respondent
from the bidding process, should that person or entity have Been found guilty of a serious breach of law,

tribunal or regulatory obligation.
i3 EVALUATION CRITERIA

14 TRANSNET WILL UTILISE THE EOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
® Administrative respogsivepess - Completeness of response and returnable documents
® Substantive respdnsivehess — Prequalification criteria, if any, must be met
® Weighted evaluationhased on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts® will be critical

Teansnet will utilise the following formula in its evaluation of Price:

Where:

Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effected.

Respondent’s Signature Date & Company
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Preference points will be awarded to a bidder for attaining the B-BBEE status levei of contribution

in accordance with the table below: fDelete column that is not applicable!

B-BREF Status [ evel Number of points
of Contributor (80/20 system)
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant 0

contributor

Validity Period

Transnet desires a validity period of 60 days from the closing date of this RFQ.
This RFQ is valid until

Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration number of campany AC.C.

Registered name of gomparty / C.C.

Disclosure of\Brices Quoted

Respondentsfmust indicate here whether Transnet may disclose their quoted prices and conditions to

olifer Respondeénts:

ves|  |no| |

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents will result in a Respondent's
disqualification. Respondents are therefore urged to ensure that all these Documents

are returned with their Quotations.

espondent’s Signature Date & Compat

H




Transnet Request for Quotation No DNR PLZ
Page 7 of 16

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or Noi in the table below:

Submitted

Returnable Documents
[Yes or No]

SECTION 1 : Notice to Bidders

Valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will resuit in an automatic
score of zero being allocated for B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will resuit in an automatic score of zero
being allocated for B-BBEE scorecard

Letter of Good Standing
CIDB- ME1
SECTION 2: QUOTATION FORM

b) In addition to the requirements of section (a) abovemRespondents are further required to submit

with their Quotations the following essential Retlirnable Decuments as detailed below.

Failure to provide all these Returnable\Documenis may result in a Respondent’s
disqualification. Respondents ape~therefore urged to ensure that all these documents

are returned with their Quotatigns.

All Sections, as indicated itnthe\footer of each page, must be signed, stamped and dated by the
Respondent. Please gonfigm\submission of these essential Returnabie Documents by so indicating

[Yes or NoJ in the@@ablefbelow:

Submitted

Returnable Documents
[Yes or Noj

SECTION 3 stdndard Terms and Conditions of Contract for the Supply of Goods
or SeryiCesio Tgansnet

SECTIONW : Vendor Application Form

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/ \We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Qutation [and, if
any, its covering letter and any subsequent exchange of correspondence], togethefawith Transnet's

acceptance thereof shall constitute a binding contract between Transnet and me/Us.

I/We further agree that if, after I/we have been notified of the acceptafé@ofmy/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time quoted, Trafisnet may, without prejudice
to any other legal remedy which it may have, cancel the order and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh andfes havifg to accept any less favourable offer.

Price Scheduie
I/We quote as foliows for the goods regfliired, Ongas”delivered nominated destination” basis, excluding
VAT:

r T
. . Total
i Unit Price ;
It;m Description of Goods Unit of Quantity Price
o _ Measure (ZAR) :
(ZAR)
i As and When Eledtricaly and Air-Conditioning | ea 1
Repairs indladysmithyand Surrounding Areas
Deliverplead-Time from date of purchase order : [days/weeks]

Motesito Pricing:
@)  All Prices must be quoted in South African Rand, exclusive of VAT

b) - To facilitate like-for-like:.comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in'a bid
being disqualified.

¢) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature




TRANSNET
LIMITED

(REGISTRATION NO. 1990/000900/30)

TRADING AS TRANSNET FREIGHT RAIL

SPECIAL CONDITIONS OF CONTRACT AND SPECIFICATION

For the as and when maintenance and breakdowns.contract
for electrical, minor civil works and air-conditioning ptant
and associated equipment Serving various TransoefFreight
Rail buildings in Ladysmith, Glencoe, Dundeg) Newcastle
and surrounding areas.

1. SCOPE OF WORK:

This contract covers the provision of a geperalNélectrical, air-conditioning maintenance,
breakdowns and servicing for Transnet freight RailNbuildings in the Ladysmith, Glencoe,
Dundee, Newcastle and surrounding argas.\Worklwill be undertaken on an as and when
required basis, as set out in this specifigation an@€chedule of prices.

This contract consists of a maintenance an@breakdown contract for all types of air-conditioning
equipment from unit type air-¢onditioning unit to small plant and associated equipment.
Electrical work covering all™wnpianfed maintenance and breakdowns on kiosk’s, cabies,

lighting and power circuit faylts and repairs. Civil work covering minor works required for the
electrical and air-conditiohihg werks above.

2. DEFINITIONS:

Technical Qfficer,— means any person appointed by Transnet Freight Rail from time to time to
supepfiselanditake charge of the Contract.

Transnet Freight Rail — is a business unit of Transnet Limited, Registration No 90/00900/30, a
CeMmpany registered under the Company Law of the Republic of South Africa.

Work — means the work to be executed in terms of this contract.
Emergency Work — means unforeseen maintenance work that needs to be repaired urgently.

Day to Day work — means unforeseen maintenance work, which unlike emergency work, is
not classified as urgent

3. EXTENT OF WORK:
The following conditions shall apply:
The Contractor must be competent in all the following work disciplines:

Air-conditioning plant and associated equipment.

As and when contract Specification Page 1 of 9



Air-conditioning units (Window / wall, split and Console).
Electricai light and heavy current.
Minor civil works (Buick work. Plastering, carpentry, and plumbing).

This specification includes for a maintenance service contract on an as and when basis for all
types and sizes of air-conditioning, refrigeration, ventilation plant and associated equipment.

The contractor must commence Emergency Work within two hours of notification.
The Contractor must commence Day to Day work within twenty-four hours of notification.
SPECIFICATION SPECIAL CONDITIONS:

The Technical Officer will issue a detailed written instruction to the Contractor before work can
commence. Where work is of an emergency nature, the Technical Officer mayagive a verbal
instruction that must be confirmed in writing. No work must be performed wjthout thetapproval
of the technical officer.

When day to day repairs are to be undertaken, the Contractor must, firsi eStitate the Labour
and material cost based on the schedule of prices (Part 3A) before progeeding with the job.
The technical officer must approve all estimates before any work @an commence

The contractor must submit an invoice upon completiofefiwork showing the final and agreed
upon quantities for payment. The Contractor must ipdicate onhis Tax Invoice Transnet Freight
Rail's reference number (Notification Number will foe used as the reference Number),
description of the work, Labour amount and thé amgunt claimed, list of all materials purchased
plus percentage mark-up (attach copy of material tax invoice where possible or upon request of
the technical officer).

Transnet Freight Rail will notify the sueees$sful contractor, in writing, of the name of the
Technical Officer/s who will sup@gyise and take charge of the confract. The Contractor must at
ali times, only take instructiong frem'le appointed Technical Officer/s and nobody else.

The contractor must makeghis/her own arrangements for electrical power and water supplies,
from the nearest Transhet'Quilet tc the work site.

The Contractér must provide all necessary Labour, material, tools, plant and transport to carry
out the wofk.

The Wwotksefuust be completed to the satisfaction of the Technical Officer and the work site
piushbeleft in a clean and tidy state at all times.

Where available, only materials that have the S.A.B.S. stamp of approval must be used.

The Contractor must not turn off any Electrical or water supply without obtaining permission
from the Technical Officer.

The Contractor must be in possession of or have access to a cellular phone and a facsimile
machine.

When required to service an air-conditioning unit, the contractor must carry out the
maintenance strictly in accordance with the maintenance schedule the attached maintenance
service report document must complete and handed in with the invoice. A report must be filled
in for each unit separately. Failure to complete the service reports means failure to complete
work. No invoice will be paid if work is outstanding.

MAIN AREA OF OPERATION:

As and when contract Specification Page 2 of 9



10.

11.

The work site is on Transnet Freight Rail buildings in the Ladysmith, Glencoe, Dundee,
Newcastle and surrounding areas.

DURATION OF CONTRACT:

The contract values will not exceed W150 000,00 {one hundred and fifty Thousand

Hand only) and the duration will be from date of notification of acceptance to 34
March 2014, whichever occurs first.

Should the cumulative amount spent approach the R184 400,00 limil, the issue of work
will be curtailed, irrespective of the quantities tendered for, and tendered amount.

Transnet Freight Rail reserves the right to terminate the contract at any time should the need
for this service no longer be required.

In the event of non-performance and/or non-adherence to the above or below Imentioned
specifications by the Contractor, Transnet Freight Rail reserves the right to {efminate the
contract immediately.

SITE INSPECTION:

No tender will be considered unless accompanied by a Site Ifispection Certificate that has
been signed by the Technical Officer. A copy of this document (E44) is"attached.

PAYMENT:

Payment will be made on a monthly basis for these Works completed, to the Technical Officers
satisfaction, during the said month and infaccordance with the amount tendered by the
Contractor.

PENALTIES:

Transnet Freight rail retains the Wghi'to cancel any order and have work, which is not attended
to as in “clause 3. Extentsof Work”, executed by others, without prior notice and recover the
difference in cost, if any{{fropt the €ontractor.

PENALTIES FOR LATE\COMPLETION:

Contractorgmust stat&’time to complete works in number of days including weekends (do not
use wogkingidays as it leads to confusion as some companies do not work on Saturdays). This
appligs tofall planned Works which Transnet Freight Rail has requested a quote for under this
contraet

Shiould the contractor fail fo complete the Works by the date stipulated in the contract, or
shotld he fail to complete any portion of the Works within the time stipulated for the works or
any extension as may be allowed by Transnet Freight Rail, he / she must pay to Transnet
Freight Rail as penalties in terms of the Conventional Penaities Act, 1962 as amended, the
following amounts for each day or part thereof during which the Works or any part thereof
remains incomplete.

Penalties will be charged in accordance with Clause 4 of the 286 document.

QUOTATIONS:

Transnet Freight Rail will approach the successful contractor with a notification in writing
(unless it is considered an emergency) for a quotation for the works to be carried out. The

successful confractor will supply Transnet Freight Rail with a quotation to carry out the
requested works including the number of days to complete works including weekends, if

As and when contract Specification Page 3 of 9



i2.

13.

14.

15.

16.

17.

18.

18.

guotation is deemed to be fair and reasonable Transnet Freight Rail will issue the contractor
with a order number / purchase order number to carry out works.

Compiletion date will also be forwarded to the contractor, which will reflect the number of days
required to complete Works as stated in quotation by the contractor.

GUARANTEE:

The contractor must, at his own expense, make good to the satisfaction of the Technical
Officer all defective materials and workmanship which may manifest itself within a period of
three months after completion of work.

The contractor must, at his own expense, make good to the satisfaction of the Technical

Officer all defective materials and workmanship pertaining to new works which may manifest
itself within a period of twelve months after completion of work.

PROOF OF COMPETENCE:

The Tenderer shall provide a statement of works (on Form E4C) of a similar magnitude that he
has successfully completed previously as evidence of his ability 4e, completé the Works
specified in this contract.

TENDER PRICE:

The Schedule of Prices (Part 2A) is attached to this dociment and no tender will be considered
unless submitted with tender form. All items on ThesSchedulgyof Prices must be filled in, even
items with no charge.

VALUE ADDED TAX:

The price tendered must be exclusive ofivalueladded tax.

ESCALATION:

No claims for escalafiop iNgosts will be entertained during the period of this
contract.

SUPERVISIONS

The Coupiragtef or a responsible person empowered to act on his / her behalf must be present
at thedVork SiiefdO supervise the Works and to receive the instructions of the Technical Officer.

INCOMBRETENT EMPLOYEES:

Anyperson employed by the Contractor on the Works who is, in the opinion of the Technical
Officer, incompetent, or who may act in any improper manner, may be discharged from the
Works by the Technical Officer, and such a person shall not again be employed on the Works
without the permission of the Technical Officer.

COMPLIANCE WITH STATUTES AND SAFETY RULES:

The Contractor must at his cost comply with all such laws, Provincial Ordinances, Local
Authority Bylaws and all relevant regulations framed there under which are applicable to the
work o be undertaken.

The Contractor must, in particular, at his own costs comply with the following Act’s:
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20.

21.

22.

The compensation for Occupational injuries and Diseases Act, No. 130 of 1993 and any
amendments thereof. The Contractor must produce proof of his registration and good standing
with the Compensation Commissioner in terms of the act.

The Contractor undertakes to carry out its obligations in accordance with the requirements of
the Occupational Health and Safety Act No 85 of 1993 and to comply with all requirements of
the said act and any amendments thereof. The Contractor also undertakes to comply with the
Safety rules of Transnet, as adopted from time to time ( Attached E4E).

All electrical work carried out by the contractor must comply fuily with the new Electricai Code
of Practice SANS 10142-1 including all regulations referred to in SANS 10142-1 and any
amendments thereof. Contractor must supply the Transnet Freight Rail's Technical Officer
with a compliance certificate for all new and / or altered electrical circuits upon completion of
electrical works.

in addition to compliance with sub-clause 18.2 hereof, the Confractor must report alj @ctidenis
in writing to the Technical Officer. Any accident resulting in the death or injury to any|person on

the Works must be reported within 24 hours of its occurrence, and any other accideqt must be
reported within 48 hours of its occurrence.

HOURS OF DUTY:

All work must be carried out between the hours of 07H00 and 16H30, Menday to Friday, unless
otherwise arranged with the Technical Officer.

TERMS AND CONDITIONS:

The Special Conditions of Contract shall prevailin thé event of any discrepancy or difference
between the terms and conditions of the Petty/ Miner Works Contract and General Conditions
of Contract and these Special Conditions gf,Caontract

CONTRACTORS REPRESENTATIVE:

Tenderers must supply the Teghnical Officer with the names and telephone numbers of a
representative who can begeontacted should queries arise.
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TRANSNET
LIMITED

(REGISTRATION NO. 1990/000900/30)

TRADING AS TRANSNET FREIGHT RAIL
PART 3A — Schedule of Prices

This contract covers the provision of a general electrical, air-conditioning maintenance, breakdowns
and servicing for Transnet freight Rail buildings in the Ladysmith, Glencoe, Dundee, Newcastle and
surrounding areas. Work will be undertaken on an as and when required basis, as set Wt in this
specification and schedule of prices.

 Descripton | Quantity
Pricing to be used for any minor repairs required
to be carried out during the contract period.
2.3 Normal working hours (Monday to Friday ffeam
07HOO0 to 16H30)
Labour Rate: Electrician Per Hour
. Air-con Technician Per Hour
2.5 Matermalgnark-up %
26 Cost to service one unit as per service schedule
Window / wall Per unit
Console Per unit
Split Per unit
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Example of service report required for each service.

TRANSNET FREIGHT RAIL
SERVICE REPORT FOR UNIT TYPE AIR-CONDITIONING

UNITS
Building location: Asset no.:
Date:
Room No.:
Type of unit: Make of unit:
Size of unit: BTU’s
Serial No.:

Service report:

Conditioen of unit:

Company Name:

Service Technician:

As and when contract Specification Page 8 of 9



Schedule No. Maintenance Schedule for Room Units:

RU01.06 Window, Console, Under ceiling, Mid Wall and Cassette Units.

ltem | Refere | Trade Description of task

nce
Frequency: 120 days Time: hrs

B1 T/H Inspect the evaporator coil for dirt, if dirty clean with a environmentally friendly
chemical.

Clean and / or replace filter. Inspect filter frame and front grill for air by-pass.

B2 T/H Inspect unit for functionality. Test operation of cooling and hegting cycles or
functions. If of the heat pump type of unit check 3-way valve opefation.

B3 T/H Inspect condenser / condensing unit if of the spii type #f unil. inspect
condenser coil for dirt, if dirty clean with a envirdiimegntally” friendly chemical.
Check condenser fan and fan impellers for fupetiogality.

B4 T/H Inspect unit for any vibration, loose bolts] nuts, any wear and fatigued on parts.

B5 T/H Inspect all bearings and bushe® on) all motors. Lubricate ali motor bearings /
bushes as prescribed by thesmandfacturer.

B6 T/H Inspect all fan motogsimpellers/for any wear, vibration and corrosion. If any
corrosion, strip sand down, af@ clean. Apply anti rust treatment and repaint.

B7 TH Inspect unit (indoor afd outdecor) for any condensation water build-up and
blocked drains, If any clean out drip trays and drain pipes. Check for organic
growthy i, any Wreat with chemicals. Check condensation lift pump for
fungtionality.

B8 T/H laspeet and test unit for any refrigerant leaks. If any report to Spoornet in
wihiting.

B9 Jechni€ | INSPECT AND CHECK COMPLETE UNIT ELECTRICALLY FOR ANY DEFECTS AND LOOSE

an CONNECTIONS.

B10 T/H Inspect all fan impeliers for any dirt and debris build-up. If any remove unit and
clean.

B11 ;ichnic Calibrate and set all controls as per manufacturers design conditions.

B12 Techmc Inspect unit (indoor and outdoor) frame and outer box for any corrosion, wear,

1an fatigue. If any strip sand down and clean. Apply anti rust treatment and repaint.

NB  Tenderer must report any defects in writing on service report, which must be

handed in with invoice.

As and when contract
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Transnet Regquest for Quotation No DNE #3107 1807

Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transhet] procures
goods or services specified in the Order [collectively, the Products] from the person to whomg, the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any athemconditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Transr@mig, wiiting. In the event of

any inconsistency between these Terms and any Order, these Terms shdll take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Order. he Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if any, Stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Providér warrantsythat the Products/Services shall be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and addressés,are those in the Order. Time shali be of the essence in respect of

the Supplier's/Servi€e Provider's obligations under the Order.

21.2 The Supplier/Sérvice Previfler will not be excused for delay in delivery or performance except due to
circumstahges ‘outside its control and then only subject to the Supplier/Service Provider having
notified Fransnet in writing on becoming aware of such circumstances. Transnet may terminate an
Order Ninghhole or in part, without incurring any liability to the Supplier/Service Provider if such a

telay Decomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

o e & N .
Respondent’s Signature Date & Compan
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documentary proof of expenditure incurred [where this is availablel. Any amounts due in terms of

these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and hank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or inditectly from
such allegation or claim provided that this indemnity shail not apply where the allegation gr claim arises
solely as a result of the Supplier/Service Provider following a design or process originated an@yfurnished by

Transnet. The Supplier/Service Provider shall either
a)y procure for Transnet the right fe continue using the infringing Produdts; @r
b) modify or replace the Products/Services so that they become nonsinfringing,

provided that in both cases the Products/Services shall continue t© meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither optiGn Be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, suehmPrafiucts/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses tg give such consent, the Supplier/Service Provider
shall have no liability in respect of afly confin@&d use of the infringing Products/Services after

Supptier’s/Service Provider’s prior written requestyto remove the same.

24 PROPRIETARY INFORMATION
All information which Tfanspét has“divulged or may divulge to the Supplier/Service Provider and any
information relating (to Wransnét’'s business which may have come into the Supplier's/Service Provider’s
possession whilSt, cafkying” out an Order, and the existence of the Order, shail be treated by the
Supplier/Sérvice? Provider as confidential information and shall not, without Transnet’s prior written
conseft, Pe disciésed to any third party, or be used or copied for any purposes other than to perform the
@rdery his clause does not apply to information which is public knowledge or available from other sources
ofiter than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at ali material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

Respondent’s Signatureg
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct

tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in

progress, where such price reflects only those costs not otherwise recoverabie by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claifasgwithin 2 [two]

months of termination after which time claims wili only be met in what Transnét considers’exceptional

circumstances.

26.4 If the Products are not provided in accordance with an Order, the/@OF@er shall be deemed terminated

27

28

29

30

and the Supplier/Service Provider shall compensate Transnet for any)costs incurred in obtaining

substitute Products or any damage caused due to the failure|or delay in the delivery.

ACCESS

The Supplier/Service Provider shall be liable for tiie acts), omissions and defaults of its personnel or agents
who, for the purposes of the Order, shallsbe Theated’ as if they are the Supplier's/Service Provider's
employees. The Supplier/Service Provider shalllensure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with\Transnet’s health and safety, security and system security rules and

procedures as and where required!

INSOLVENCY

If the Supplier/Service Prgvider shall have a receiver, manager, administrator, liquidator or like person
appointed gyér all Omahy part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes awésolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
libefly t@ terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet's prior

written consent, which consent shall not be unreasonably withheld or delayed.

NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Respondent’s Signature Date &
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subiect to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

32 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including butqaet limitedyto clauses 23, 24,
Error! Reference source not found., 25 and Error! Reference sburce not found.. Headings are
included herein for convenience only. If any Term herein be held illegal or unenforceable, the validity or
enforceability of the remaining Terms shall not be affected. No faliure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver theregf/byaTranshet. All rights and remedies available to
either party under these Terms shall be in addition fo, NaEd0 the exclusion of, rights otherwise available at

law.

33 COUNTERPARTS
These Terms and conditions may,be Signed in any number of counterparts, all of which taken together
shall constitute one and the same\institument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd wiil recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of caiculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Pleasecomplete]

Name

Designation

Telephone

Celi Phone

FaCsimila

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed suppiier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5
2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annefes and/or
appendices, including the Work Order(s), specifications for the Services, and such special
conditions as shall apply to the Agreement, together with the Generalglendes Copditions and any
additional provisions in the associated bid documents tendered by*the,Service Provider [as agreed
in writing between the Parties], which collectively and exclusively govetn the provision of Services
by the Service Provider to Transnet;

Background Intellectual Property means all Istellectual Property introduced and required by
either Party to give effect to their obligations uhdepfthe Agreement owned in whole or in part by
or licensed to either Party or their affiliaies priop toythe Commencement Date or developed after
the Commencement Date otherwisesptitsuant tofhe Agreement;

Business Day(s) means Mondaysito Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Afsica;
Commencement Date means{e], notwithstanding the signature date of the Agreement;

Confidential, Information means any information or other data, whether in written, oral,

graphic or\in ampy ther form such as in documents, papers, memoranda, correspondence,

notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plansf formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Partygfintentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known fo a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and pians of the disclosing Party;

b} the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;




2.7

2.8

2.9

2.10

211

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
1) Copyright works;
k) commerdial, financial and marketing information;

)i data concerning architecture, demonstrations, tools and techniques, procésses) machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and teghnical§ reagirements and

specifications of the disclosing Party;

n) information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and

o) information concerning the charges, Feeg®ahd / Ok costs of the disclosing Party or its
authorised Subcontractors, or their_methoeds, practices or service performance levels

actually achieved;

Copyright means the right in exgressionspprécedures, methods of operations or mathematical
concepts, computer programcodesycompilations of data or other material, literary works, musical
works, artistic works, soynd reécordings, broadcasts, program carrying signals, published editions,
photographic works, 8g cinematographic works of the copyright owner to do or to authorise the

doing of certain@cts specified in respect of the different categories of works;

Default means, afybreach of the obligations of either Party [including but not limited to
fundafental\breach or breach of a fundamental term] or any Default, act, omission, negligence or
gtatement or“either Party, its employees, agents or Subcontractors in connection with or in
relationdo the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, producis and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will inciude the monopoly right
granted for the protection of an independently created industrial design inciuding designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;




2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and the Third Party Matérials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once theslatteMbave proceeded to grant,

and includes a right granted for any inventions, products or progesses ifi all fields of technology;

Permitted Purpose means any activity or process to be undertakeén or supervised by Personnel
or employees of one Party during the term of the AgFeement, for which purpose authorised
disclosure of the other Party’s Confidential Infofmation or Intellectual Property is a prerequisite in
order to enable such activity or process tafbe ateomplished;

Personnel means any partner, employeg)agent, consultant, independent associate or supplier,
Subcontractor and the staff of sugh Subgontractor, or other authorised representative of either
Party;

Purchase Order(s)Nmeans official orders issued by an operating division of Transnet to the

Service Providegffor the provision of Services;

Service(s)meansi @/, the Service(s) provided to Transnet by the Service Provider, pursuant to
the WoRkOrder(s) in terms of the Agreement;

Service level Agreement or SLA means the processes, deliverables, key performance
indiGators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charsts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;




2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Vaiue-Added Tax Act, 89 of
1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Transnetf\including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of referénce ohly'and do not form part of
the Agreement for the purposes of interpretation or for apy other purpose. No provision shall be
construed against or interpreted to the disadvantage of \either Party hereto by reason of such
Party having or being deemed to have structured ¢f Gxafteduch provision.

Any term, word, acronym or phrase used ipsthe W@reement, other than those defined under the
clause heading “Definitions” shall be given its plain English meaning, and those terms, words,
acronyms, and phrases used in thefAgreemenis#ill be interpreted in accordance with the generally

accepted meanings accorded thereto,
A reference to the singuldiNigcogporates a reference to the plural and vice versa.
A reference to natufal p8sOps incorporates a reference to legal persons and vice versa.

A reference teya particulas gender incorporates a reference to the other gender.

NATURE AND'SCOPE

4.1

4.2

4.3

4.4

4.5

The AGreement is an agreement under the terms and conditions of which the Service Provider will
drrange’for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlied by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in dause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptabie.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is




4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shali be extended by a period equal to the period of

that delay.

AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnershipabetween the
Parties, or constitute or be deemed to constitute the Parties as agents @k employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority lo"enteninto an agreement in the
name of the other; or give any warranty, representation or undertaking on the other's behalf; or
create any liability against the other or bind the other’s credit if™@ny way or for any purpose

whatsoever.

WARRANTIES

6.1

6.2

The Service Provider warrants to Transnetthat:

a) it has full capacity and authiority t@lenter into and to perform the Agreement and that the

Agreement is executediby a dulysauthorised representatives of the Service Provider;

b) it will discharge its Ohligations under the Agreement and any annexure, appendix or

schedule h€reto withiall due skill, care and diligence;

C) it will Be solely gesponsible for the payment of remuneration and associated benefits, if
any, of itsyPersonne! and for withholding and remitting income tax for its Personnel in

confOrmance with any applicable laws and regulations;

) igWill procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.




6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do sc in
place of the Service Provider and any excess charges or costs incurred by Transnet as a resuit

shall be paid by the Service Provider.
The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused\by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stepsqproposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost irfiplieatiohs of any disruption
or delay in the performance of the Services. The Parties agree #fiat dhy ¢hanges to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control procedure, as set out in clause 28 [Amendment and
Change Control].

The Service Provider warrants that:

a) it has, using the most up-to-date software)available, tested for [and deleted] all commoniy
known viruses in the Materigls and fomalfviruses known by the Service Provider at the date

of the relevant Work Qrder: and

b) at the time of defiYery o Transnet, the Materials do not contain any trojan horse, worm,
logic bomb, gimeNgommb, back door, trap door, keys or other harmful components.

The Service Providefagrees that, in the event that a virus is found, it will at its own expense use

its best endeavQursitefassist Transnet in reducing the effect of the virus and, particularly in the

event that a'\virus“tauses loss of operational efficiency or loss of data, to assist Transnet to the

same extent 10 mitigate such losses and to restore Transnet to its original operating efficiency.

The'SerVice Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shali ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 heretc, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for




the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the ServicegProvider of

its confidentiality obligations under the Agreement.
The Service Provider shall give Transnet reasonable notice of any inforfigtion it requires in
accordance with clause 7.1 above.

Subject to dause 13 [Service Provider’s Personnel], Transnetg@greeshio provide the Service
Provider or its Personnel such access to and use of its facilities a8 is necéssary to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

The Service Provider shai:
a) respond promptly to all complaints and enguiries from Transnet;

b) inform Transnet immediatelyjof any/dispute or complaint arising in relation to the provision

of the Services;

C) conduct its buSiness, in“a)professional manner that will reflect positively upon the Service

Provider @nd the Service Provider's Services;

d) keep full, records clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 [five] years

from the date of each such transaction;

e) gbtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

q) comply with all applicable environmental legisiation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any




8.2

liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

The Service Provider acknowledges and agrees that it shall at alf times:

a)
b)

9

d)
e)

g)

h)

)

K)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficiently and to the required standards;
endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preVenting unfair

discrimination [as further referred to in clause 22 — Fquality and Diversigdl:

treat all enquiries from Transnet in connection with the Service$imith, courtéSy and respond
to all enquiries promptly and efficiently. Where the Servi€e Pravider is unable to comply
with the provisions of this clause, the Service Provider willladvise Transnet of the delay and
the reasons therefor and will keep Transnet infofined of progress made regarding the
enquiry;

when requested by Transnet, provide cleafafid accurate information regarding the Service
Provider's own policies and progedures;)) eXcluding Know-How and other Confidential
Information, except where g@'non-disglostire undertaking has been entered into between
the Parties;

not aliow a confliclpef interest to develop between its own interests [or the interests of any
of its other custemers] and the interests of Transnet;

not accept opfoffer, “nor allow, induce or promote the acceptance or offering of any
gratUity, \entieepfient, incentive or gift that could reasonably be regarded as bribery or an
attempt to Gtherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
gmission;

not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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11

9.3

2.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the
provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the releVant\schedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upon réceipt of a €orrect and undisputed
Tax Invoice together with the supporting documentation a8 specifiedsif the Work Order appended
hereto, once the undisputed Tax Invoices, or suchmpoition of the Tax Invoices which are
undisputed become due and payable to the Segfice ProvidePfor the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payable under thé Agreefment are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provided foR in the®wWérk Order(s) appended to the Agreement, Tax Invoices
shall be submitted togethelywith a month-end statement. Payment against such month-end
statement shall begmadeNgy\Transnet within 30 [thirty] days after date of receipt by Transnet of
the statementgogetifer with all undisputed Tax Invoices and supporting documentation.

Where the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accerdancewwith this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

periodifrom the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

1.1

11.2

113

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement /Dispute Resolution].
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INTELLECTUAL PROPERTY RIGHTS

12.1

12.2

Title s Confidential Information

a)

b)

9

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, rovalty free, norffeXclusive
licence to use the Service Provider's Background Intellectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Service Provider shall grant Transnet access to the Service Rgoviderss” Background
Intellectual Property on terms which shall be bona fide negotiateéd between the Parties for
the purpose of commerdially exploiting the Foreground Intellectual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

b)

d)

All right, title and interest in and to Foregroufid Intellectual Property prepared, conceived
or developed by the Service Provider, itsyresearchers, agents and employees shall vest in
Transnet and the Service Proyider ‘acknowledges that it has no claim of any nature in and
to the Foreground Intellectial Profierty. The Service Provider shall not at any time during
or after the termination or%edncellation of the Agreement dispute the validity or
enforceability of stcinEQreground Intellectual Property, or cause to be done any act or
anything cefitesting,0r in any way impairing or tending to impair any part of that right, title
and interesiglo any of the Foreground Intellectual Property and shall not counsel or assist

any person, towdo so.

Transget shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to




12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property fo Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet_ @ll such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may Bejnecessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and ¢he, SétvicéfProvider shall
reasonably assist Transnet in attaining, maintaining or documeniifig®ewnership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any parfy™e act 8 or use in any way any Confidential
Information belonging to Transnet whether ofynet such party is aware of such Confidential
Information, and shall promptly notify Tfansnetoftthe information if it becomes aware of any
party so acting, and shall providegTrahsnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications _of registrations of Patents, Designs and Trade Marks or any act of
infrifigementy ufifair competition or passing off involving the Intellectual Property of
Rransiet o which the Service Provider acquires knowledge and Transnet shall have the
sight, as its own option, to proceed against any party infringing its Intellectual Property.

D) I shall be within the scle and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainabie facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.




13  SERVICE PROVIDER’'S PERSONNEL

131

13.2

13.3

13.4

13.5

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and propel manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premisesioccupied by or on
behalf of it, any Service Provider Personnel whose admission or presence Wewidh, in the reasonable
opinion of Transnet, be undesirable or who represents a thredt to Confidentiality or security or
whose presence would be in breach of any rules and regulationsygoverning Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual froM Such premises shall not relieve the Service

Provider from the performance of its obligations uhder the Agreement.

The Service Provider agrees to use all \teasondble endeavours to ensure the continuity of its
Personnel assigned to perform the/Services. W9any re-assignment by the Service Provider of those
Personnel is necessary, or if fransnet advises that any such Personnel assigned are in any respect
unsatisfactory, including @uhere any such Personnel are, or are expected to be or have been
absent for any peried, ®hen, the'Service Provider will promptly supply a replacement of equivalent
calibre and experiep€e, and any such replacement shall be approved by Transnet prior to
commencing pravisiengt the Services, such approval not to be unreasonably withheld or delayed.

i4 LIMITATFION OF RIABILITY

14 4

14.2

4.3

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of




i5

i6

14.4

14.5

14.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in dause
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
dlause 12 [Intellectual Property Rights] or clause 16 [Confidentiality].

INSURANCES

15.1

15.2

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudentgfes theySetdice Provider to
insure against, including any liability it may have as a result of jt§ activities under the Agreement
for theft, destruction, death or injury to any person and damage fo property. The level of
insurance will be kept under review by Transnet, on anjlannual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange insurafice with, reputable insurers and will produce o Transnet
evidence of the existence of the pglficiés omansennual basis within 30 [thirty] days after date of

policy renewals.

CONFIDENTIALITY

16.1

The Parties hereby undertake the following, with regard to Confidential Information:

a) not godivulge afdisclose to any person whomsoever in any form or manner whatsoever,
eitheR direetly or indirectly, any Confidential Information of the other, without the prior
writtén) consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disciosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;




16.2

d)

e)

9)

h)

)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shail not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these fasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
cther party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties copcerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subjegt to their
control, any public statements or issue press releases or disclose @onfigential Information
with regard to any matter related to the Agreement, unless whiter,atthorisation to do so

has first been obtained from the Party first disclosing suclfinformation;

each Party shall be entitled to disclose such aspects of Canfideptial Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties i6 receive \the Confidential Information for the
Permitted Purpose provided that thesemplayee or consultant concerned has a legitimate
interest therein, and then only tolthe extent™necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality 1@ which such disclosure is subject and the Party shall

ensure such emplagyeesior consultants honour such obligations;

each Party shallwgotify the other Party of the name of each person or entity to whom any

Confidential Igformation has been disclosed as soon as practicable after such disclosure;

each) Pakty ‘$hall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
gonfidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or




17

i8

16.3

C) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion of thé Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agfe@ment or Work

Order in so far as it relates to the unexecuted work or rejected portion of the Servicg)and, in such event,

the provision of any remaining commitment shall remain subject in all respects. to these Gopiditions.

TERM AND TERMINATION

18.1

18.2

18.3

18.4

Notwithstanding the date of signature hereof, the Commegncement®™Pate if the Agreement is [@]
and the duration shall be for a 12 [twelve] month pesiod, expiring on [e], unless:

a) the Agreement is terminated by eithegPartyin accordance with the provisions incorporated
herein or in any schedules or anngxures appehded hereto, or ctherwise in accordance with
law or equity; or

b) the Agreement is extended“at Transnet’s option for a further period to be agreed by the
Parties.

Either Party may tefminatejthe Agreement forthwith by notice in writing to the other Party where

the other Paty hasg€ommitied a material Defauit and, where such Default is capable of remedy,

has failed tQ remedyystich Default within 30 [thirty] days of receiving notice specifying the Default
andsequiging)its remedy.

Eithef Party may terminate the Agreement forthwith by notice in writing to the other Party when

the ‘otiter Party is unable to pay its debts as they fall due or commits any act or omission which

wouid be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;
C) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

18.1

19.2

19.3

154

i9.5

1976

19.7

Termination in accordance with clause 18 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in

effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliv@rables and
property belonging to Transnet [or, in the event of termination of a Work Ordersuch as is
relevant to that Work Order] which may be in the possession of, or updefythe control of the

Service Provider, and certify to Transnet in writing that this has been deae,

To the extent that any of the Deliverables and property referrg@l ton clause 19.2 above are in
electronic form and contained on non-detachable storage devices), the Service Provider will provide
Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy
and delete copies so held.
In the event that the Agreement is terminated bygthe Service Provider under clause 18.2 /7erm
and Termination], or in the event that a Work Orderis terminated by Transnet under clause 18.5
[Term and Termination], Transpét will “payfto the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating/to the work undertaken by the Service Provider up until
the date of such termination. Sransnet will also pay the costs of any goods and materials ordered
by the Service Provideg in\relation to the such work for which the Service Provider has paid or is
legally obliged @ paypin Which case, on delivery of such goods or materials, the Service Provider
will promptly deliver sugh goods and materials to Transnet or as it may direct.
The pfayisions of¥clauses 0 [Definitions], & [Warranties], 12 [Inteflectual Property Rights], 14
Mimitation OF Liability], 16 [Confidentiality], 19 [Conseguence of Termination], 25 [Dispuie
Rese/ution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.
If efther Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defauiting Party.
Should:
a) the Service Provider effect or attempt to effect a compromise or composition with is
creditors; or
b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or




c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhoeld, ar delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

21 FORCE MAJEURE

21.1

21.2

Neither Party shall have any claim against the other Party arising fromyany, failure or delay in the
performance of any obligation of either Party under the_ Agresment gaused by an act of force
majeure such as acts of God, fire, flood, war, strike, leckout, industrial dispute, government
action, laws or regulations, riots, terrorism or civildiSturbane, defaults, delays or discontinuance
on the part of independent contractors, supplier§,«ér other circumstances or factors beyond the
reasonable control of either Party, and to[the extent'that the performance of obligations of either
Party hereunder is delayed by virtue” of “theg@aforegoing, any period stipulated for any such

performance shall be reasonably extended!

Each Party will take all re@sonable steps by whatever lawful means that are available, to resume
full performance as,s6en as practicable and will seek agreement to modification of the relevant
provisions of thefAgreémentiin order to accommodate the new circumstances caused by the act of
force majedreNIf a\Paity fails to agree to such modifications proposed by the other Party within
90 [ningty] days Of the act of force majeure first occurring, either Party may thereafter terminate

th€ Agreement with immediate notice.

22  EQUALITY AND DIVERSITY

2.1

22.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-enactments thereof.




23

24

25

26

NON-WAIVER

Z3.1

23.2

Fallure or negiect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

Such failure or neglect shail not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties congerfing the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 f#en] Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Parly accordingly, which proceedings shall be held in
Johannesburg.

25.3  Such dispute shall be finally resolved in acecordamée with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevocable consemt™by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it)is not bound by this clause 25.

25.5 This clause 25 is severableyfrom the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

25.6  This clause'25 shalliot preciude either Party from seeking urgent relief in a court of appropriate
juris@liction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

2671 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed

hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:
a) Transnet
)] For legal notices: [e]
Fax No. [e]

Attention: Legal Department
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(ii) For commercial notices: [e]
Fax No. [®]
Attention: [®]
b) The Service Provider
0] For legal notices: [@]
Fax No. [e]
Attention: [e]
(i) For commercial notices: [e]
Fax No. [e]

Attention: [@]
26.2 Any notice shall be addressed to a Party at its physical address or dgliveredyby¥hahd, or sent by
facsimile.
26.3 Any notice shall be deemed tc have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [tefi] days after the date of posting thereof; or
C) if faxed, on the date and time of semding ‘Of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall jbe confirmed by prepaid registered post on the

date of dispatch of such fax; or, shotll@*ho postal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

27.1 The Parties hefebyg€onfirm that the Agreement constitutes the whole and only agreement
between themwithiregard to the subject matter of the Agreement.

27.2  ThePafties Rereby confirm that the Agreement replaces all other agreements which exist or may
Have existed In any form whatever between them, with regard to the subject matter dealt with in
theWAgréement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shali only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].
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GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transfet! cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter detégmined in

accordance with clause 25 /Dispute Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute

one and the same instrument. Either Party may enter intollthe Agreement by signing any such

counterpart.

090000000
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Section 4
VEMNDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking detaiis

[with bank stamp]

2. Certified copy of Identity Document(s) of Sharehoiders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration Certifigate\[if applicable]

W @ N Y AW

A signed letter from your auditor or accountant gonfirming most recent annual turnover

figures

Company trading:name

Company registered narme
Compafty Registration Number or ID Number if a Sole Proprietor
Form of entity: [V cC Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT aumber: [if: registered]
€ompany telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code

Account holder Bank account number

Postal address
Code

Physical Address

Date & Company Stamp

Respondent



Transnet Reguest for Quotation No DNR ¢

Contact person

Designation
Telephone
Email

Annual turnover range [last financial year] <R5m

Does your company.provide Products

Area of delivery National

Is your company a public or private entity
Does your company have a Tax Directive or IRP30 Certificate

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownership Details:

% Black % Black women
ownership ownership
Does your company have a B-BBEE certificate Yes

What is your B-BBEE status [Level 1 te"9n/ Uiknown]

How many personnel does the firm employ Permanent

R5-35m
Services
Provincial
Public

Yes

Page 15 of 16

Code

>R35m
Both
Local
Peivate

No

% Disabled Black ownership

If you are an existing Vendor with Transniet please complete the following:

Transnet contact person
Contact ndimber

Transnet Operating Division

Duly authorised toign fer and on behalf of Company / Organisation:

No

Part:time

Name Designation

Signature Date

Date & Compan,
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representative(s) of ...,

(name of company) O
attended the information briefing session in respect oftQ%ed Service to be rendered in terms

of this RFQ ON ..o 2013.

TRANSNET'S REPRES

Respondent’s Signature Date & Compar
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THIS AGREEMENT is made between
Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] ald it is enVisaged that
each party may from time to time receive Information relating to the other§in“sespect thereof. In
consideration of each party making available to the other such Informatien, the parties jointly agree that
any dealings between them shall be subject to the terms and conditions of this Agreement which

themselves will be subject to the parameters of the Bid Document.
IT IS HEREBY AGREED

i INTERPRETATION
In this Agreement:

1.1 Agents mean directors, offigers, emplbyees, agents, professional advisers, contractors or sub-

contractors, or any Group\meémber;

1.2 Bid or Bid Dociiment means Transnet’s Request for Information [RFI] Request for Proposal
[RFP] or Reguest for Quotation [RFQ], as the case may be;

1.3 Ceonfidential Infermation means any information or other data relating to one party (the
DiSclosing Party) and/or the business carried on or proposed or intended to be carried on by
that\pady and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent’s Signature Date & Company Stamp
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by itc written recorde or othar reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without #imitation, any
information relating to systems, operations, plans, intentions, market opportiffities, know-how,
trade secrets and business affairs whether in writing, conveyed orally, Ok by machine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement™{(the Disciosing Party) to the
other party (the Receiving Party) will be treated ™y the Receiving Party as secret and
confidential and will not, without the DisclosipggParty’s written consent, directly or indirectly
communicate or disclose (whether in fritinghoryorally or in any cther manner) Confidential

Information to any other person othéFthan,in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use'ghe Confidential Information for the sole purpose of technical
and commercial discussigns Between the parties in relation to the Bid or for the subsequent

performance of any cOntract béfveen the parties in relation to the Bid.
2.3 Notwithstanding'elause 2.1 above, the Receiving Party may disclose Confidential Information:

a) to th@se of it§fAgents who strictly need to know the Confidential Information for the sole
purpese set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b}) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any acticn which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Dicclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION
3.1  The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2  The Recelving Party shall keep a written record, to be supplied to the Diselesing Party upon
request, of the Confidential Information provided and any copies made thereof and,%o far as is

reasonably practicable, of the location of such Confidential Information andyanycopies thereof.
3.3  The Company shall, within 7 (seven) days of receipt of a writteps@&mand from Transnet:
a) return all written Confidential Information (including all '‘opies); and

b) expunge or destroy any Confidential Information| from any computer, word processor or
other device whatsoever into which it wa$ copied, réad or programmed by the Company or
on its behaif.

3.4  The Company shall on request supply a\certifigate signed by a director as to its full compliance

with the requirements of clause 3.8b) abave.

4 ANNOQUNCEMENTS
4.1 Neither party will giake og permit to be made any announcement or disclosure of its prospective
interest in theBid\without the prior written consent of the other party.
4.2 Neither party)shall ntake use of the other party’s name or any information acquired through its
dealings withythe other party for publicity or marketing purposes without the prior written consent
of thé other party.

5 DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Sams
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing

any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shail procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

8.2  The Receiving Party warrants that it and its Agents have the appropriate gtethnical and
organisational measures in place against unauthorised or unlawful processing%efudata relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by
them.

9 GENERAL

9.1 Neither party may assign the benefit of this Agreement, @ any ifterést hereunder, except with the
prior written consent of the other, save that Transnet™may assign this Agreement at any time to
any member of the Transnet Group.

9.2 No failure or delay in exercising any rightf pow@k ofyprivilege under this Agreement will operate as
a waiver of it, nor will any single ofpartial exercise of it preclude any further exercise or the
exercise of any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agrgement shall be severable in the event that any of its provisions are held
by a court of competént jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, dhd the rémaining provisions shall remain enforceable to the fullest extent
permitted byllaw.

9.4  This Adgréement may only be modified by a written agreement duly signed by persons authorised
ori behdlf of each party.

9.5 Nothingfin this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Respondent’s Signature

Date & Company Stamp
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Suppliers Code of Conduct

st salu
ngservices. This, however,

e for money when

Transnet aims to achieve the

buying or sellinggonds and obta
rust be done in an epen and fair manner that supports and

drives a «

retitive economy. Underpinning our process
? < ke

¢

are several acts and policies that any supplier dealing with
' understand and support.

>+ Transnet Procurement Policy - A guide for tenderers;

> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fau, equitable, transparent, competitive
and cost effective;

>+ The Public Finance Management Act (PFMA);

>+ The Broad Based Black Economic Empowerment MY
{BBBEE); and
The Anti-Corruption Ac

Ihis code of conduct has been comp%%ed to formallydppris

fransnet Suppliers of Transnet’s @gpediations regarding

viour and conduct of its Suppliels.

beha

itself inte g self-

snet$d in e pro
sus Efie ShateMwned Ln se, actively competing in
g logibtics invdustry. Our aim Es to bhecome a world class,
ShoMable, logisticsorganisation.Assuch ourtransformation
i focusked on adopting a performance culture and to adopt
transformation

i
hehaviours that will enable thic

Transnet will not participate in corrupt practices. Therefore,
{texpects its suppliers to act in a similer manner.

> Transnet and its employees will follow the laws of th

country and k ate busingss reco

sal tran:

fons Wim, and pavrrents to, cur suppliers.




» Employees must not accept orrec

1est money
ly or indirectly,

or anything of value, direc

from suppliers,

Employees may not recleve anything that is
caleulated to:

~ [Hegally influence their judgement or conduct
or to influence the outcome of 3 sourcing

activity;

Win or retain business or to influence any act

any person involved in sourcing

3]

ordecisiono

decis inanimproper advantage.

> There may be times when a supplier is

confronted  with  fravdulent  or  corrupt

behaviour of Transnet employee
our suppliers to use our “Tip-offs Anonymaofls”
Hotline to report these acts - 0800 D03 058,

& expect

Transnet is fiemly committed to freg Byd
competitive enterprise.

i

o Suppliers are expecd®d @Promply with all
at

idhs regarding
Mt proctices

non-vatue adding

7 :
i

for the

= Transnei®oepoilengagp

agend@ crgreprezéntatives solely

gempos 8T inggPasing BBBEE spend {fronting).

Tpanghet's relationship with suppliers requires
us to chearly define requirements, to exchange
information snd share mutual benetits,

- Generally, suppiiers have thelr own business
standards and regulations. Although Transnet
cannot contiol the actions of our suppliers,

we will not tolerate any Hlegal activities.




fhese include, hut are not limited to:

~Misrepresentation aof their product {origin
of menufacture, specifications, intellectual
property rights, etc);

- Catlusion;

-Fatlure to disciose acr..urato if‘ﬁ'{)*‘ﬁ'mim’z

ship

ring the sourcing @

required di
financial situation, BBE

and harassment,

- Corrupt activities listed abo
ntimidation or other aggressive actions towards
Transnet employees.

>
<

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence

must be conducted and the supplier is expectad
£ i srward

to participate in ¢

manngr,

» Suppliersmustrecor
honestly and objectively. Finandisl records mgus
be accurate in all materialrespects.

Show that you support good business practice by logging onte
www.transnet-suppliers.net and completing the form.

This will 2llow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Coda of Conduct.




