TRANSNET

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[bereinafter referred tc as Transnet]

REQUEST FOR QUOTATION [RFQ] No. DNR P13-22/10701

FOR THE SUPPLY OF: SERVICING OF AIR-CONDITIONERS IN DURBAN AND
COASTAL AREAS FOR A PERIOD OF 12 MONTHS

FOR DELIVERY 50: DURAN AND COASTAL AREAS
ISSUE DATE: 22 MAY 2013

CLOSING DATE: 20 JUNE 2013

CLOSING TIME: 10:00

SITE BRIEFING : 50 FISH EAGLE ROAD, BAYHEAD
DATE AND TIME: 11 JUNE 2013 @ 10:00
VALIDITY : 30 SEPTEMBER 2013

NB: DOCUMENTS TO BE SUBMITTED IN DUPLICATE
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as foliows:

METHOD; Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown
Johannesburg 2001

Tender Box

i Responses to RFQ

Responses to this RFQ must not include decuments or reference reldfing, {0, any” other quotation or

proposal. Any additional conditions must be embaodied in an accomp@nying letter.

p Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s) Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to dogbusinessywith local business enterprises who share these
same values. Transnet will accordingly affow\a “preference” to companies who provide a B-BBEE
Verification Certificate. All procurement transactiohs will be evaluated accordingly.

2.4 B-BBEE Scorecard and Raling

As prescribed in tefms oftthe Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Régulations,Kespondents are to note the following:

« Prop@sals Will hg’evaluated on price which will be allocated 80 points and preference which will

e allocated 20 points, dependent on the value of the Services

e 4 The 80/20 preference point system applies where the acquisition of the Services will be less

than R1 000 000.00.

e If the 80/20 preference point system is stipulated and all Bids received exceed R1 G00 000.00,
the RFP will be cancelled

In compliance with the Government Gazette Mo 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

¢} hLarge Enterprises [i.e. annual turnover greater than R35 million]:

Respondent’s Signaturs Date & Corpany Stamp
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° Rating level based on all seven elements of the B-BBEE scorecard
d)  Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and R335 mittion]:
® Rating based on any four of the elements of the B-BBEE scorecard
2) Exempted Micro Enterprises — EME [i.e. annual turnover less than RS miflion]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME,

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

¢ Black ownership greater than 50% or Black Women ownership greater than 50%
autematically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verffication Agency

accredited by SANAS. The certificate must confirm the compamys, turnover, black

ownership / black female ownership and B-BBEE status level.

Respondents are required fo fumish proof of the above to TransnelNegha detailed scorecard as

stiputated above in respect of Large Enterprises and Q5Es, or g certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 20 [twentple@icints in accordance with the
80/20 preference point system prescribed in the Préferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to thie Respondent’s final score based on an enfity’s B-
BBEE scorecard rating. fRefer Annexure d for fither details].

N.B. Failure to submit a B-BBEE certificate, Swhich is valid as at the Closing Date of this RFP, will

result in a score of zero being dlocatethferB-BBEE.

[Refer Section 4, Vendog Applfeation Form, for Returnable Documents required]

3 Communication

a) Respondepts are wasped that a response will be liable for disqualification should any attempt be
madedly a,Respahdent either directly or indirectly te canvass any officer(s) or employee of Transnet
ipffaspect ofdhis RFQ between the closing date and the date of the award of the business.

& WA Respondent may, however, before the closing date and time, direct any writfen enquiries relating

to the RFQ to the following Transnet employee:
Name: Ms Princess Ngubo Mr John Groenewaid

Email: princess.ngubo@transnet. net john.groenewald@transnet.net

A non-refundable tender fee R150.00(Inclusive of Vat} is applicable for tender{DNR P13-
22/10701).Payment is to be made to Transnet Freight Rail, Standard Bank Account number
203158598, Branch Code 004805,

c) Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486 Fax 011 774 9750

Raspondent’s Signature Date & Company Stamp
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Tax Clearance

The Respondent’s criginal valid Tax Clearance Certificate must accompany the Quctation. Failure to

provide this document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [iF applicable].

Legal Compliance

The successful Respondent shali be in full and complete compliance with any and all applicable national

and local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after theyclosing dateand time.

Pricing

All prices must be guoted in South African Rand on a fixed price basis, excliding VAT,

Prices Subject to Confirmation

Prices quoted which are subject to confirmation @il el Be considered.

Megotiations

Transnet reserves the right to und@rake p@st-tender negotiations with selected Respondents or any

number of short-listed Respoadents.

Binding Offer

Any Quotation furnisiied supsuant to this Request shall be deemed to be an offer. Any exceptions to this

statement aiustbe cearly and specifically indicated.

Disclaimers

Tragénet (S not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

e modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

® disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

@ reject all Quotations, if it so decides;

s place an order in connection with this Quotation at any time after the RFQ’s closing date;

e award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

w split the award of the crder/s between more than one Supplier/Service Provider; or

® make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a sericus breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998, Respondents are required to indicate beiow whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we

have/have not been found quilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeancurs, e.q. traffic offences.

Where found guilty of such a serious breach, please disciose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermare, I/we acknowledge that Transnet SOC Lid reseives the™foht to exclude any Respondent
from the bidding process, should that person or entity ffawe Been found quilty of a serious breach of law,

tribunal or reguiatory obligation.
13 EVALUATION CRITERIA

14 TRANSNET WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIERYSERVICE PROVIDER, IF 50 REQUIRED:
® Administrative respdisiveness©Completeness of response and returnable documents
® Substantive re§pofsiveness — Prequalification criteria, if any, must be met
. Weighted Baluation £ased on 80/20 preference peint system;
- Puicifg and price basis [firm] - whilst not the scle factor for consideration, competitive pricing

andWyerall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:

Ps = Score for the Bid under consideration
P = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

! Onfy unconditional discounts will be taken info account during evaluation. A discount which has beer offered
conditionalfy will. despite not being taken mto account for evaluation purposes, be implemented when payment /s
effected.

Respondent’s Sighature Date & Company Stamp
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table below: flelefe column that is not applicabie}

B-BBEE Status Level Number of points
of Contributor {80/ 20 system
1 20
Z 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant 0

contributor

i5 Validity Period

Transnet desires a validity period of 60 da\/s from the closing date of this REG:
This RFG is valid until

16 Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUUMBER:

17 Company Registration

Registration number ofscompany / C.C.

Registered name of gompany W C.C.

i8 Disclosur&of Prices Quoted

Respbrdents must indicate here whether Transnet may disclose their quoted prices and conditions to

@then Respondents:

YES ] NG |

i9 Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below,

Failure to provide alf these Refurnable Documenis will result in a Respondent’s
disgualification. Respondents are therefore urged to ensure that glf these Documents

are returped with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

{Yes or Noj in the table below:

Valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the
ciosing date and time of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMES]

Mote: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero
being allocated for B-BBEE scorecard

Letter of Good Standing

CIDB- ME1

SECTION.2: QUOTATION FORM

D) In addition o the reguirements of section {a) above,*Respondents are further required to submit
with their Quotations the following essential Returnable Bocuments as detailed below.

Faifure to provide afi these Refurpable Pocuments may resull in 3 Respondent’s

disqualification., Respondents are therefore urged fo ensure that alf these documents

are returned with their Quotations:

All Sections, as indicatelyin $theNooter of each page, must be signed, stamped and dated by the

Respondent. Pleagdleopfirm submission of these essential Returnable Documents by so indicating

IYes or Noj inthetabletbelow:

Retumabie Documents

[Yes or Nc]

or Séivices to Transnet

SECTION B, Siandard Terms and Cond:ttons of Contract for the Suppiy O‘F Goods

SECTION 4 : Vendor Application Form

- A signed letter from Respondent’s auditor or accountant conﬁrmmg most
recent annual turnover figures

SECYION 5: Certificate of Attendance

Respondent’s Signatire

Date & Company Stamip
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related therelo.

I/We agree to be bound by those terms and conditions in:

« the Standard Terms and Conditions for the Supply of Goods and Services te Transnef [Section 3

hereof]; and

s any other standard or special conditions menticned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform mefus, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondence], todether with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and majus.

I/We further agree that if, after I/we have been notified of the acceftante of my/our Quotation, Ifwe fail
to deliver the said goods/service/s within the delivery lead-time quated, Transnet may, without prejudice
to any other iegal remedy which it may have, cancel thg orfler and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh afic/ok havig to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods regllired, on a “delivered nominated destinaticn” basis, excluding
VAT:

| unitprice |
Me - {ZAF

Coastalgeas

Delivery Lead-Time from date of purchase order ; [days/weeks]

Notes to Pricing:
a)  All Prices must be guoted in South African Rand, exclusive of VAT

Y.

béing disqualified:

¢) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Raspondent’s Signature Date & Company Stamp



TRANSNET
LIMITED

{(REGISTRATION NO. 1990/000900/30)

TRADING AS TRANSNET FREIGHT RAIL

SPECIAL CONDITIONS OF CONTRACT AND SPECIFICATION

Service & Maintenance of air-conditioning plants, and
associated equipment Serving the various buildings in the
Durban area including North coast up to Stanger, the
South Coast down to Port Shepstone and inland wp’to Cato
Ridge , in the Kwa-Zulu Natal Region.

1. SCOPE OF WORK:

This contract covers the provision of a g@neral air-conditioning maintenance
for Transnet Freight Rail's buildings infihenkKwaZulu-Natal region. Work will be
undertaken on an as and when reguired basis, as set out in this specification
and schedule of prices.

This contract consists of a@ervice & Maintenance contract for all types of air-
conditioning equipmenbtrem, Unit type air-conditioning unit to major plant and
associated equipmeri inéluding Trane screw chillers.

2. DEFINITIONS:

Technical "Qfficer — means any person appointed by Transnet freight Rail
from tifpe to thpie to supervise and take charge of the Contract.

Transnet freight Rail — is a business unit of Transnet Limited, Registration
No 90/00900/30, a Company registered under the Company Law of the
Republic of South Africa.

Work — means the work to be executed in terms of this contract.

Emergency Work — means unforeseen maintenance work that needs to be
repaired urgently.

Day to Day work — means unforeseen maintenance work, which unlike
emergency work, is not classified as urgent

As and when contract Specification



3. EXTENT OF WORK:
The following conditions shall apply:
The Contractor must be competent in all the following work disciplines:

= Air-conditioning plant and asscciated equipment, including Trane screw
chillers.

e Air-conditioning units (Window / wall, split and Console).
s Electrical light and heavy current.
And the following sub disciplines plumbing, bricklaying, plastering and painting.

This specification includes for a maintenance service contract off*an as and
when basis for all types and sizes of air-conditioning, refrigeration, véntilation
plant and asscciated equipment.

The contractor must commence Emergency Wark within two hours of
nofification.

The Contracter must commence Day to Ddy Worlk within twenty-four hours of
netification.

4. SPECIFICATION SPECIAL CONDITIONS!

The contractor must service \all the unit type air-conditioning units on the
attached lists for Bayhead, Wowh coast and south coast areas. Three services
must be carried out fof eadkyunit during the one year period, the first service
must be completed by the end of June 2012, the second service must be
completed by the ekd 6t September 2012 and the third service must be
completed by the end©f January 2013

The sgfviges, piist be carried out strictly in accordance with the attached
maprtenanter schedule for unit type air-conditioning units complete to the
gafigfaction of the appointed technical officer. The attached service report
mustWe filled in and returned with invoice, failure to complete the service
reports means failure to complete work. The service report must be signed by
the tenant in the building where the service took place. A separate invoice
must be handed in for each asset.

The contractor must submit an invoice upon compietion of work showing the
final and agreed upon quantities for payment. The Contractor must indicate on
his Tax Invoice Transnet Freight Rails building asset no. on the invoice.

Transnet Freight Rail will notify the successful contractor, in writing, of the
name of the Technical Officer/s who will supervise and take charge of the
contract. The Contractor must at all times, only take instructions from the
appointed Technical Officer/s and nobody else.

As and when coniract Specification



The contractor must make his/her own arrangements for electrical power and
water supplies.

The Contractor must provide all necessary Labour, material, tools, plant and
fransport to carry out the work.

The works must be completed to the satisfaction of the Technical Officer and
the work site must be left in a clean and tidy state at all times.

Where available, only materials that have the S.AB.S. stamp of approval
must be used.

The Contractor must not turn off any Electrical or water supply without
obtaining permission from the Technical Officer.

The Contractor must be in possession of or have access to a ceélitliar phone
and a facsimile machine.

Attached is a list of the air-conditioning units covepethin, thi® contract. The
tenderer may be requested to service units that do ngt appear on the attached
ist but in the same area as mentioned abovel The%wate to repair / service
these extra units will be the same as quoted“eythe tenderer for all the other
units as on the attached list.

5. MAIN AREA OF OPERATION:

The work site is on Transget feeigh! Rail building's in the Durban area
including North coast up togStanger, the South Coast down to Port Shepstone
and inland up to Cato Ridge\area in the KwaZulu-Natal region.

6. DURATION OF CANTRAGT:

The duratiop™af_this “Contract will be for a 12-month period from date of
notificatioMofdcceptance of tender offer.

Trapsgaifreight Rail reserves the right to terminate the contract at any time
should the use of the contract no longer be required.

In the event of non-performance andfor non-adherence to the above-
mentioned specifications by the Contractor, Transnet Freight Rail reserves the
right to terminate the contract immediately.

7. SITE INSPECTION:

No tender will be considered unless accompanied by a Site Inspection
Certificate that has been signed by the Technical Officer. A copy of this
document (E4A) is altached.

As and when coniract Specification



8. PAYMENT:

Payment will be made on a monthly basis for those works completed, to the
Technical Officers satisfaction, during the said month and in accordance with
the amount tendered by the Contractor.

9. PENALTIES:

Transnet Freight Rail retains the right to cancel any order and have work,
which is not attended to as in “clause 3. Extent of work”, executed by others,
without prior notice and recover the difference in cost, if any, from the
contractor.

10. PENALTIES FOR LATE COMPLETION:

Contractor _must stale time to compiete works in numb®n, of days
inciuding weekends (do not use working days as it leads %8 conflision as
some companies do not work on_Saturdays). This dpglies % all planned
Works which Spoornet has requested a quote for undem™his, contract.

Shoeuld the contractor fail to complete the Work§ by thesdate stipulated in the
contract, or should he fail to complete any pgfien of the Works within the time
stipulated for the works or any extensiofl a& may be allowed by Transnet
freight Rail, he / she must pay to SPegriet as penalties in terms of the
Conventional Penalties Act, 1962 as-amended, the following amounts for each
day or part thereof during which the™Works or any part thereof remains
incomplete.

Penalties will be charggthin acCedrdance with Clause 4 of the 286 document.

11.  QUOTATIONS:

Transnet fregRail will approach the successful contractor with a request in
writing (unles€ it is'considered an emergency) for a quotation for the works to
be carfled) ot A he successful contractor will supply Transnet freight Rail with
a gactation 1 carry oui the requested works (including the number of days fo
cemplete “works including weekends), if quotation is deemed to be fair and
reaschable Transnet freight Rail will issue the contractor with a order number /
purchase order number to carry out works.

Completion date will also be forwarded to the contractor, which will refiect the
number of days required to complete Works as stated in quotation by the
contractor.

12. GUARANTEE:

The contractor must, at his own expense, make good to the satisfaction of the
Technical Officer all defective materials and workmanship which may manifest
itself within a period of three months after completion of work.

The contractor must, at his own expense, make good to the satisfaction of the
Technical Officer all defective materials and workmanship pertaining 10 new

As and when contract Specification



13.

14.

15.

16.

17.

18.

19.

works which may manifest itself within a period of twelve months after
completion of work.

PROOF OF COMPETENCE:

The Tenderer shall provide a statement of works (on Form E4C) of a similar
magnitude that he has successfully completed previcusly as evidence of his
ability to complete the Works specified in this contract.

TENDER PRICE:

The Schedule of Prices (Part 2A) is attached to this document and no tender
will be considered unless submitted with tender form. Al items_on The
Schedule of Prices must be filled in, even items with no charge.

VALUE ADDED TAX:
The price tendered must be exclusive of value added tax

ESCALATION:

No claims for escalation in costs will be enigrtained during the 24-month
contract pericd of this contract.

SUPERVISION:

The Coniractor or a responsible person empowered fo act on his / her behalf
must be present at the WerkGite 10 supervise the Works and to receive the
instructions of the Technical Gfficer.

INCOMPETENT EMPIMOYEES:

Any person gfaployed®By the Contractor on the Works whe is, in the opinion of
the TechniCalOffiger, incompetent, or who may act in any improper manner,
may be™disehasged from the Works by the Technical Officer, and such a
peisepshalisnot again be employed on the Works without the permission of
faeN] gchnical Officer.

COMPLIANCE WITH STATUTES AND SAFETY RULES:

The Contractor must at his cost comply with all such laws, Provincial
Ordinances, Local Authority Bylaws and all relevant regulations framed there
under which are applicable to the work to be undertaken.

The Contractor must, in particular, at his own costs comply with the following
Act’s:

The compensation for Occupaticnal injuries and Diseases Act, No. 130 of
1993 and any amendments thereof. The Coniractor must produce proof of his
registration and good standing with the Compensation Commissioner in terms
of the act.

As and when contract Specification



20,

21.

22.

The Contractor undertakes to carry out its obligations in accordance with the
requirements of the Occupational Health and Safety Act No 85 of 1993 and to
comply with all requirements of the said act and any amendments thereof.
The Contractor also undertakes to comply with the Safety rules of Transnet,
as adopted from time to time { Attached E4E).

In addition to compliance with sub-clause 18.2 hereof the Contractor must
report all accidents in writing to the Technical Officer. Any accident resulting in
the death or injury to any person on the Works must be reported within 24
hours of its occurrence, and any other accident must be reported within 48
hours of its occurrence.

All electrical work carried out by the contractor must comply fully withghe new
Electrical Code of Practice SANS 10142-1 including all regulations
referred to in SANS 10142-1 and any amendments thereef Coniractor
must supply the Transnet Freight Rail's Technical Officer with a compliance
certificate for all new and / or altered electrical circuits upomcompletion of
electrical works.

HOURS OF DUTY:

All work must be carried out between the hewrs"ef 07H00 and 16H30, Monday
to Friday, unless otherwise arranged with the/Technical Officer.

TERMS AND CONDITIONS:

The Special Conditions ofqConteaet shall prevail in the event of any
discrepancy or difference between the terms and conditions of the Petty /
Minor Works Contractand Genheral Conditions of Contract and these Special
Conditions of Contra®i.

CONTRACTQRS\RERRESENTATIVE:

Tenderers Witist_supply the Technical Officer with the names and telephone
numbé&gs 8f avepresentative who can be contacted should queries arise.

As and when contract Specification



TRANSNET
LIMITED

(REGISTRATION NO. 1990/000900/30)

TRADING AS TRANSNET FREIGHT RAIL
PART 2A — Schedule of Prices

This contract covers the provision of a general electrical, civil and air-conditicning maintenance for
Transnet freight Rail bulldings in the KZN area as above. Work will be undertaken on an as and
when requiired basis, as set out in this specification and schedule of prices.

2.1

Cost to service one unit as
per service schedule
including the full service
report.

Services as per attached list 600 3

Total value for three {3) sewices per unit as per atfached list.
Total tender price to/beYgapsierred to tender pricing page.

As and when coniract Specification



Number of air-cons

_ BuildingNo. Area
02AD347U Bayhead Loco Crane rd. 9
02AD346U Bayhead Loco Crane rd. 2
02MDO14U Bayhead Loco Crane rd. 2
02AD345U Bayhead Loco Crane rd. 2
02AD344U Bayhead lLoco Crane rd. 1
,,,,, 03MDO14U Bayhead Loco Crane rd. 4
02KD124U Bayhead Loco Crane rd. 2
02AD382U Clinic Eel rd. 4
Bayhead Carpentes
03ADO10L) workshop 120 Eel rd. 2
02AD237U ~ Fire Dept Eel rd. 7
02ZAD166U Bayhead Infra depot 3
Bayhead Training
02AD136U workshop Eel rd. 8
Signal Training
02XD135U workshops Eehedd | 5
Bayhead.Upegations Fish
0Z2XD02TU eagel rd 11
Bayhead Transtel
02XD036U fraining Eel rd. ' 10
Bayhead Signal training
02XD035U Eel rd. 10
Bayhead Radio
02WDo22U Workshop 36
02XD004U Iinfra Offices 120 Eel rd 38
03ARODIU Bavhead infra store 2
Q2ZA164U Bayhead infro workshop 4
Bayhead Perway 120 Eel
02AD410U rd. 6
Bayhead Perway 120 Eel
Bayhead Welders Office
02BD1030 120 Eel rd. 2
i 03LD004U Bayhead SDE Lounge 2
02AD169U Bayhead Infra 120 Eel rd 1
03AD012U Bayhead infra 120 Eel rd P4
Bayhead Real Estate 50
02XD024U Fish ealge rd 10
Bayhead Real Estate 50
02XD023U Fish ealge rd 12

As and when contract

Specification




Loliwe house Weigh
bridge 150 South Coast

02WD016U rd. 4
Bayhead Old CTC Fish
02YD025U eagle rd 2
02AD247U Bayhead Signals | 1
| 02DD00O3U Bayhead Shunters 1
02DD004U Bayhead Shunfers 2
Bayhead Admin build
0ZAD380U Perway y4
02AD376U Bayhead Signal Control L
02AD232U | Bayhead Signal Control 1
Bayhead Controlers
02AD378U Cabin 4\ 1
Bayhead Controlers
444444 02AA108U Cabin 2
Bayhead Gontrelers
02BDOS1U Lalin 1
02BD083U Isipingo $hunter Cabin 1
10AD031U islandyveiw Mess room 1
02HAD27U isipingo Shunter Cabin 1
02AD248U Bayhead Mess room 1
02BD150U Telemeter room 1
02BD382U Bavhead Shunters 1
Fynniands Shunters
10AD027U cabin 1
10ADOEIU West Shunters Cabin 1
Fynnlands Shunters
10ADQ28U Cabin 1
Island veiw Shunters
10A0032U Cabin 1
02AD361U Bayhead Shunters 1
02AD217U Bayhead Mess room L
02BD304U Bayhead Mess room 1
02AD224U Bayhead Hump (Cabin) 1
02AD003U Bayhead Shunters 1
Bayhead Controlers
02AD227U Cabin 1
Bayhead Controlers
02AD254U Cabin 1
Bayhead Controlers
02BD308U Cabin 1
02AD253U Offices & Ablutions 2

As and when contract

Specification




02AD141U Transtel training 1
03AD0O0O3U Transtel training 2
02BD391U Offices 100 Eel rd 39
02AD413U Offices 100 Eel rd 18
02AD414U Offices 100 Eel rd 14
02RDO10U Offices 100 Eel rd 3
02BD389U Offices 100 Eel rd 23
02BD388U Offices 100 Eel rd 4
02ND002U Offices 100 Eel rd 2
02BD393U Offices 100 Eel rd 4
02BD394U Offices 100 Eel rd 6
02BD3920 Offices 100 Eel rd 3
02MD026U Offices 100 Eel rd 7
02AD244U Offices 100 Eel rd 1
02BD399U 101 Eel rd. 5
02MD004U 120 Eel rd. 1
02BA396U Fynniands gelay\coom 2
0z2BD2%6U 120:E8i rd. 1
Behind Greyville race
02AA136U sourse 1
02AD139U 102 eel rd 2
Operating building
_____ 10ADO15U Madon Wharf rd 26
CP584 Kings Rest Containers 2
CP544 Kings Rest Containers 1
CP5471%, Kings Rest Containers 1
kA5 Kings Rest Containers 1
02ADG33U ? 8
10ADR41 Kings Rest 5
02AD257U __ Bayhead Shunters 1
02BA313U Wentworth College 41
Loco Similator Wentworth College 2
02AA145U Port Shepstone Station 6
02AB081U Isipingo Shunter Cabin 1
Inchanga Morticulture
01ADO37U Office 4
02BA250U Chakaskraal Comms 2
02XD033U Duffs Rd Comms 3
02XD032U Effingham Comms 2
02BA200U Mt Escombe Comms 1
02BA204U Ottowa Comms 1
02BA258U Stanger PX Sheds 2
02BAZ57U Stanger Track Inspector 2

As and when contract
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02YA116U Stanger Yard Controller 1
02YA125U Tongaat Comms 1

02AA216U Tongaat PX 2

) 02BA261U ? 7

4 02YA159U Verulum 1

Container 001-25564568 Loco Depot 6 Crane rd. 1

Parkhome PH/IBYD/MOV 2 Loco Depot 6 Crane rd. 2

Parkhome PH/BYD/MOV 1 Loco Depot 6 Crane rd. 5

Parkhome 028 Loco Depot 6 Crane rd. 1

Parkhome GRBYD 03 Loco Depot 6 Crane rd. 2
151 South Coast rd. next

Park home PH/BYD/CAB 1 to Loliwe house 2
152 South Coast rd. next

Park home PHIBYD/CAB 2 to Loliwe house y
153 South Coast rd. RExt

Park home PH/IBYD/CAB 3 to Loliwe holuse 2

Operating in Harbour

Langeberg rd.

02200660

_.:Durban Dalbrige Com"_s.};: e

02ZD065U

02200710

;'Durban Dalbrsge Comms.'_ '

~Madon wharfrd

Building no. to be ipgeriéd by
Contractor when invoicing to

Air Conditioner not on any register.

enable Transngt Yo Updaie files Unknown 18
Grang T otal 576
Air Conditionérmet on any register.
Buildmg no to be inserted by
Contragtor when invoicing fo
enable Transnet to update files 24
Grand Total 600

As and when confract
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Schedule No. Maintenance Schedule for Room Units:

RU01.06 Window, Console, Under ceiling, Mid Wall and Cassette Units.

ltem | Refere | Trade Description of task o

nee o
Frequency: © 120 days Time: hrs

£ TiH fnspect the evaporator coil for dirt, if dirly clean with a environmentally friendty
chemical.

Clean and / or replace filter. inspect filter frame and front grill for air by-pass.

B2 TH Inspect unit for functionality. Test operation of cooling and heating cycles or
functions. If of the heat pump type of unit check 3-way valve ocperation.

B3 TiH Inspect condenser / condensing unit if of the split type of unit. lgspect condenser
coil for dirt, if dirty clean with 2 environmentally friendlyNchemical. Check
condenser fan and fan impellers for functionality.

B4 TH Inspect unit for any vibration, ioose bolts, nuts, anywear and fatigued on parts.

B5 TH Inspect all bearings and bushes on all mofors\[lbtigate all motor bearings /
bushes as prescribed by the manufacturen/

B6 TiH Inspect ali fan motor impellers for any Wear, yibration and corrosion. i any
corrosion, strip sand down and cleanBApply @nfi rust treatment and repaint.

B7 TiH Inspect unit (indeor and cutfcol) foRyany condensation water build-up and
blecked drains. If any cleamyotifdrip trays and drain pipes. Check for organic
growth, if any treat Wwith ghemicals. Check condensation it pump for
functionality.

B3 TH Inspect andgiestiunit for any refrigerant leaks. if any report to Spoornet in writing.
INSPRCT ANBZGHECK COMPLETE UNIT ELECTRICALLY FOR ANY DEFECTS AND 1 OOSE

Ba Technici | CONNEETIONS.

an
aspesball fan impellers for any dirt and debris build-up. 1f any remove unit and

B10 TiH glean.

B11 g:Cth' Calibrate and set ali controls as per manufacturers design conditions.

B12 ;?Chmc' inspect unit {indoor and cutdoor) frame and outer bex for any corrosion, wear,
fatigue. If any strip sand down and clean. Apply anti rust treatment and repaint.

NB  Tenderer must report any defects in writing on service report, which must be

handed in with invoice.

As and when contract

Specification




TRANSNET FREIGHT RAIL

SERVICE REPORT FOR UNIT TYPE AIR-CONDITIONING
UNITS

Building location: Asset no.:

Date:

Room No.:

Type of unit: Make of unit:

Size of unit: BTU's

Serial No.:

Service report;

Condition gfwunit:

Company Name;:

Service Technician:

Tenants Name:

Tenant signature: Date:

As and when contract Specification
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Suppilier/Service Provider shall be obliged te adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s} unacceptable, it should indicate which condition{s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s pusghase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC iid [Transnet] procures
goods or services specified in the Order [collectively, the Products] from the person to Whom the Order is
addressed [the Supplier/Service Provider]|. Transnet does not accept anyctier conditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Transpelin Wwriting. In the event of

any inconsistency between these Terms and any Order, these Terms ghall take Wrecedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordes The Supplier/Service Provider shali net vary the
quantities specified and/or the specification, if afty, Stiptiated in the Order, without the prior written
consent of Transnet. The Supplier/Service Providernwarrants that the Products/Services shall be fit for their

purpase and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and’addressgs are those in the Order. Time shall be of the essence in respect of

the Supplier's/Semvice Rrovider’s obligations under the Order.

21.2 The Supplier/Service Provider will not be excused for delay in delivery or performance except due to
circumstapites outside its control and then only subject to the Supphier/Service Provider having
fietified Tragsnet in writing on becoming aware of such crcumstances. Transnet may terminate an
Order, in whole or in part, without incurring any Hability to the Supplier/Service Provider if such a

delay becomes, in Transnet's absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shali be made by
Transnet against an original undisputed invoice(s) {a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Suppliers/Service Provider's valid Tax Inveice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, pravided that the authorised expenses are supporied by acceptabie

Responwlent’s Signature Date & Company Stamg
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documentary proof of expenditure incurred {where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-
off and bank charges,

23 PROPRIETARY RIGHTS LIABILITY
If any aliegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a viclation or infringement of any third party's
contractual, industrial, commercial or intellectual property rights including but not fimited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmiess from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or indirectly from
such allegation or claim provided that this indemnity shall not apply where the allegatifin ®r claim arises
solely as a result of the Supplier/Service Provider following a design or process originat@diand furnished by

Transnet. The Supplier/Service Provider shall either
a} procure for Transnet the right to continue using the infringing Produactshor
b) madify or replace the Products/Services so that they become nofkinfringing,

provided that in both cases the Products/Services shall contimue' to meet Transnet’s requirements and any
specifications stipulated in the Order, Should neither odtion be pessible, the Supplier/Service Provider may
remove, with Transnet's prior written consent, slich Peodlicts/Services and will pay to Transnet a sum
equivalent ta the purchase price. If Transngl refiiSes tggive such consent, the Supplier/Service Provider
shall have noc liability in respect of anycontiflued use of the infringing Products/Services after

Supplier's/Service Provider's prior wgittemyrequest to remove the same.

24 PROPRIETARY INFORMATION
All information whichgTragsngs hés divulged or may divulge to the Supplier/Service Provider and any
information relating, to\Frangfet’s business which may have come into the Supplier's/Service Provider's
possession whilsiPcarrying out an Order, and the existence of the Order, shall be treated by the
SuppliegfService Wigvider as confidential information and shall not, without Transnet’s prior written
cogbent) be disclosed to any third party, or be used or copied for any purposes other than to perform the
Orderf This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shali protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet's prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upen at least 7 {seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider ar the Supplier/Service Provider commits any serious breach or any repeated or continued

Respondent’s Signatwre Date & Company Stamp
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raterial breach of its obligations under these Terms and/or Order or shail have been guilty of conduct
tending to bring itself Into disrepute, on wrilten notice to the Supplier/Service Provider when such

wark on the Order shaii stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of fermination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shail be in full and
final satisfaction of any claims arising out of such termination and wupon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable te the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claim8 within 2 [two]
months of termination after which time claims will only be met in what Trangret considers exceptional
circumstances.

26.4 If the Products are not provided in accordance with an Order, thé Ofdenghali be deemed terminated
and the Supplier/Service Provider shall compensate Transnet Wior any costs incurred in obtaining

substitute Products or any damage caused due to the failurg or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable forthe acts,\omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be tredted as if they are the Supplier's/Service Provider's
employees.  The Supplier/Service Prfiider shalls®nsure that any such personnel or agents, whilst on
Transnet’s premises, shall comply withhI ransnet’s health and safety, security and system security rules and

procedures as and where regliired.

28 INSOLVENCY
If the SuppliegServieg Brovider shall have a receiver, manager, administrator, liguidator or like person
appointed_gver@dlt or any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passesyadesalition for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty 10 tehminate the Qrder or Orders forthwith, or af its option, to seek performance by any such

appointed person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not he unreasonably withheld or delayed.

3¢ NOTICES
Notices under these Terms shall be defivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgemnent of receipt by the recipient.

Respondent’s Signature Date & Company Stamp
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31 LAW
Orders shall be governed by and interpreted in accordance with Scuth African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Suppiier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at ali times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

32 GENERAL
Compietion or termination of an Order shall be without prejudice to any Termg hekein which by its nature
would be deemed to continue after completion or termination, including But™mef Yimitéd to clauses 23, 24,
Error! Reference source not found., 25 and Error! Referencé soutceznot found.. Headings are
included herein for convenience only. If any Term herein be held illégal or'unenforceable, the validity or
enforceability of the remaining Terms shall not be affectedallo failure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver therddf by Transnet. All rights and remedies available to
either party under these Terms shall be in additioft to, Wol%o the exclusion of, rights otherwise availabie at

law,

32 COUNTERPARTS
These Terms and conditions may 8e'signed in any number of counterparts, all of which taken together
shall constitute one and tH€ sameSEstrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Litd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDIRESS:

Respondent’s contact person. /Fléase complete]

Name

Designation

Telephone
Cell BAGne

Eacsimile

Emal

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS ; 0800 003 056

Respondent’s Signature Date & Company Stamp
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1 INTRODUCTION

When an Agreement is entered into between Transnel SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet {the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General RBid Conditions, a Schedule of Reguirements or Wark

Grder including such special conditions as may be apgicable, and any terms in the associated Bid

Documents, exclusivery govers L provision of Sepvice

2 DEFINITIONS
Where the following wards or phrases are used in the Agreement, such words or phases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwises
2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement mcans the Agreement and its associated schedules andjor annex@es and/or

appendices, includ: the Work Order(s), specifications for thegServiceSgan@ such special

Pl mgia (L erdRp Conditions and any

6

conditions as ne Agresiment, |

additional provisions in the associated bid docum: by the\Sertice Provider {as agreed

i wrking bebweoss the Partics], which collectively oo aelfiusiveliylee®om the provision of Services

by the Service Provider to Trans

2.3 Background Intellectual Property means atlNniéllectual Property introduced and required by
either Party to give effect to their obligations underWhe Agreerment owned in whole or in part by
of licensed to efther Party or their dfiliatesgroso the Commencement Date or developed after
the Commencement Date otherwise Prsuant to the Agreament;

o 0730 and 16:00, excluding prlilic halidays

2.4 Business Day(s) mearn: Sagodys to Fridays bery

ture date of the Agreement;

2.5

, oty

2.6 ConfidgntialyIni@gmation means any information or ofher data, whether in written, oral,
graghic or Myany other form such as in documents, papers, memoranda, correspondence,
ARtelaoks gfeports, drawings, diagrams, discs, articles, samples, tast resulls, prototypes, designs,
picmsmfcrmulae, patents, or inventor's certificates, which a Party discloses or provides to the cther

Favty [intentionally or unintonticnally, or as a resuil of one Party permitting the representative of

hich olherwise becomes known 1o o Party, and

the other Party to wisil any of its pramises], or w

3 Lhe generali

s Tl voaf the term:

n

selating 1o miethods of operation, duls and plans of the disclosing Party,

ay informatic

b} the contents of the Agreement;
C} private and personal details of employees or dlients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such

irformation;

d) insed by either Party andd which is clearly marked as being confidentlat
or socrei;

e] ¢ the straiegic object: fanning of the disclosing Party relating

Aed Tuture Dusiness ;

Hoanongd




2.7

2.8

2.10

211

N information relating to the past, present and future research and development of the

disclosing Party;

a) information relating to the business aclivities, business relationships, products, services,

customiers, clients and Subcontracters of the d arty whore an onus rests on e

disclosing Party to maintain the confides ion;

entiality of

h) information contained in Lhe soltware and as

1

cizted matertal and  documeniation

belonging to the disclosing Party;
Y tachnical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;

I Copyright works,
9] commercial, financial and marketing information;
Y data concarning architecture, demonsiratic 1005 and echnigues glrocessesymachinery

and eguipment of the disclosing Party,

andemiecipcaequirements  and

m) piang,  designs,  concopts,  drawings,
specifications of the disciosing Party,

nj information concerning faults or defects in goods, Bquipmengrhardware of software or the
incidence of such faults or defects; and

Q) information concerning the chargesgsfeesWafid / or costs of the disclosing Party or its

ractices or service performance levels

actuatly achioved;

S aperalions or mathematical

Copyright me

T eSS

i, liberary works, musical

concepts, compulor progran as, campilati
works, artislic workd souiecordings, broadeasts, program carrying signals, published editions,
photagraphic wltksWEr cingmatographic works of Lhe copyright owner to do or to authorise the

doing of certalp acls spPrified in respect of the different categories of works;

Defalilt mPags any breach of the obligations of either Party [including but not limited to
smdatientabbreach or breack of a fundamental term] or any Default, act, emission, negligence or
ctategmaent of eithor Party, s employees, agenls o Subcontractors o cannection with or i1

oF

refation to the subjoct of the Ay

- Party is liable 1o the other;

zement &nd i

products and matenals deveioped,

Deliverable(s) means any and all works of
wrillen, prepared, assembled, integrated, modificd or provided by the Service Provider in refalion
to the Services;

Designs mean registered Designs and/or Design applications and will inctude the monacpoly right
granted for the protection of an independently created industrial design including designs dictated

essentially by technical or functional considerations as well a3 topographies of integrated circuits

and integrated circw

ot a e ber pachased fromy the Service Provider by
vhe work Order(s, issued in cewith he Agreement, as amended

yeen the Parties and i accordance with the provisians of the Agreement

by mut

from time to time;




2.14

2.15
2.16

247
2.18

2.19

2.22

2.23

2.24

Foreground Intellactual Property means v cleveloped by either Farty

pu wsuant to the f\(‘\ eamaent,
intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
Hghts having equivalent or similar effect which may exist anywhere in the world and Includes all

future additions and improvements to the Inteliectual Property;

Know-How means Confidential Information of whatever nature relating to the Inteflectual

<

Informaticn generally reiating to

snas well as alf other ©

Properly and its expleitatic

arocessing  or mandfaclurn e

Transnal’s nchading teci

ions, informaticn  Cconcermning

technigues,

materials and markedng and business information in general,
Materials means the Deliverables, the Service Provider Materials and the Third PartdMaterials;
Parties mean the Parties o the Agreement together with their subsidiaries, divisighs, business
units, successors-in-title and their assigns;

Party means either one of these Parties;

ed Patents and Patent ap

allgs Mave proceeded Lo grant,

Palanis mean rog

ool o any inventions, ore

and includes ar

rimken Or supervised Dy Personnel

Fermilied Purpose aclivity or proces

o employees of one Paty during the term ofWheligreement, for which purpose authorised
disclosure of te othor Party's Confidential @nforriatisn or Intetlectual Property is a prerecuisite in
order to enable such activity or process to b@accamplished;

Personnel means any parineg empléyee, abent, consuitant, independent asscciate or supplier,
Subcontractor and the stafiye! Such Subcontractar, or other authorised representative of either
Party;

to the

ision of Tra

Purchase Ordgh (S

Service Provide:

Servife(s,) e 1w Service(s) provided to Transnet by the Service Provider, pursuant o

gl VWELK Crder(s) in torms of the Agreement;

sdriee Level Agreement or SLA means the processes, deliverables, key performance
indlestors and performance standards relating to the Services to be provided by the Service
Pravider;

1 contract or agreement between the

Il ovide Lo

Sepvice Pravidor

Provider the Senv

s thirg party with whom the Service Provider enters into a Subcorntract;

Subcontractor maans
Service Provider Materials means ali works of authorship, products and materials [including,
but not limited to, datz, diagrams, charts, reports, specifications, studies, inventions, scftware,
software development tacls, methodologies, ideas, methods, processes, concents and technigues]

owned by, or licensed to, the Service Provider prior (o the Commencemean il Date or independently

nent at no expense o Transnet,

deve'oped by the Service Provider outside the soo

and used by the

Date & Comguiny Siamp



P O

ction 20 of the Value-Added Tax Act, 89 of

2.27

methodsl deas

228  Third Party Material

'

and technigues owned by, o

methods, proce ersed teoa third party end used by

. COonG

the Sepvice Provider in the performance of the Services,

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

o Valuo-Added Tax Act, 89 of 1891, as may

2.30 0 VAT means Vaiu

B amendac

231 Work Order{s} o of ol o o Service ruguired by Trandpel) nciuding
tmeframes, Do
appended to the Agreement from time to time.

INTERPRETATION

31 Clause headings in the Agreement are included for ease of refefgnce aily and do not form part of

the Agreement for the purposes of interpretation or for dhy other purpose. No provision shall be

AvePy ol Wthor Party hereto by reason of such

<1 1o the d

Y ONAVING OF SLICH DPOVISHON,

Hlohave

s defined undei he

san t

3.2 Ay Ler, word

sing, and thoese terms, WOrds,

clause heading “Defintions” shail gg giver TS D& Lhg
acronyms, and phrases used jthe Agréemicnt will be interpreted in accordance with the generally
accepted meanings acgordagd Yhcteto.

33 Areference to the@ngylar gorporates a reference to the plural and vice versa.

3.4 A reference @ Maurahoerfns incorporates a reference to legal persons and vice versa.

Ll
W

- oender incorperales a v

S + = - b
Aorelepeinge IO o

NATYRRANE 5801

ch the Service Provider will

W

@1 Whe T Breement s an agrecmont under Lhe

arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlied by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement,

472  Such Purchase Orders shall be agreed between the Parties from time Lo time, subject to the lerms

VA

of the relevant Work Ordar

art of Lhe Agreement as i b were

4.3 Facly prepery oxed

iy inco

EX nent, bolly Parlies can g ggestions for amendnents

to the Work Order{s), in accordance with procedures set out in clause 28 [Amendiment and

Change Controf] below. A Party will advise the other Party within 14 [fourteen] Business Days, of
such other period as mutually agreed, whether the amendment is acceptable.

45  Insofar as any term, provision or condition in the work Order(s) conflicts with a like term,

srovision of condition in the Agresment andfor a Purchase Qrder, or where the Agreement (5




&

4.6

silent on the matier, the term, provision or condition in tis Master Agreement shall prevali, uniess
such term or provision or condition in this #aster Agreement has been speciically revoked or
amended by mutuzl written agreement bebtween the Parties.

Time will e of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) {if any? set out in the refevant scheduie, save that

the Service Provider will nol be liable under this clause if il is unable Lo meet such obligation

within the tme required o6 o direct resull of any 2o y by Transnet and it has used 145

best endeavours to advise T nel of such act or onsis i the event of such delay, any time

crind equal to the period of

deadlines detailed in the relevant schedule shail be

that defay.

AUTHORITY OF PARTIES

5.1 Nothing in the Agreement will constitute or be deemed to constitule a pagtnership Metween the
Parties, or constitute or he deemed to constilule the Partles a3 agent§or empleyees of one
anothar for any purpose <r i any form whatsoevey.
5.2 Meither Party shail be entitled Lo, or have Lhe po fo enlgy o an agre
narmic of the other or give any warranly, repre: iy i on the other's behalf; or
creale any liabiity against the other or bind thogeelTEQCredi noany way of for any purpose
whatscever.
WARRANTIES
6.1 The Service Provider warronts to TraRsnet tat:
aj it has ful capaciiy dhg @Bthority o enter nto and Lo perform the Agreement and that the
Agreerien! is chalol DN duly authons sreseniatives of te Service Provider,

b) v will déchaede its obligations under the Age ard any annexure, appendix or
schedlle NeretoWith & due skill, care and dgliigenes;

cy it wilinbe soely responsible for the payment of remuneration and associated benefits, if
&ny, Lof its Personnel and for withholding and resmitting income tax for its Personnel in
S formance with any appliceble laws and regutations

o) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Nork Qrder(s), i will procure the right for Transnet to take such coptes [in whole or in
port] of 5 Thiseh Party Malerials as it may reascnalsly re quire for the purposes of back-
up for ¢ ving ond disaster recovery; and

el the use or 2oss by Transnet of any © Ll ect Transnet to any Gaim
for infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations uncer the Agreement in

accordance with the Service Levels as deflined In the relevant schedule, Transnet may at #s
discreticn audit complinnce with the Service Levels, provi ided that any such audit s carried aut

with reasonabie prior notice and in a reasonable way so as not to have an adverse effect on the

sorformance of e Servicas, Without prejudice o clause 6.2 helow, in the event that the Service

s service credits or invoke

Frovider fails to meet the Service Levels, Transnct ray apmropi

1 Lhe relevant schoduie anddor Woend Order,

o retention of Pees as de

sab



6.3

6.4

6.5

6.7

e

6.9

The Service Provider warrants that for @ period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set

out in the relovant schedule. The Service Provider will ab its expense remedy any such non-

conformance as soon as possible bub in any evend within 36 [thirty] days of notification by

Transnet. In the svent thal lhe Senvice Provider to remoedy such non-

seaie, Transnat will be w

corformance witiy

place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider

The Service Provider will remedy any defect within 30 {thirty] days of being notified of that defect
by Transnet in wrifing.

The Service Provider will not be liable to remedy any problem arising from or cguSgd by any

w Transret Lo the Deliverables, o any part therool, without e miior anproval

modification mada

of the Service P

The Service Pro Transnel of he offecis of any fleps Mesesed by Transaet
pursuant to clause 6.5 above, including but not limited to any gBst implicalions or any disruption
or delay In the performance of the Services, The Farties agree(ghat sy changes Lo the Services,
including the charges for the Services or any timetables fag delivery of the Services, will be agreed
in accordance with the change control procedu@WNas sef out in clause 28 [Amendment and
Change Controf],

The Service Provider warranis ih

and deleted] all commonly

o)

it has, using the most upg

/ L

41 by Lhe Service Provider at the date

kneswn virl

of the retevart WorlQOhdoly and

o at the lime@@l delivOlito Transnet, the Materials do not contain any trojan horse, worm,
logic Bém, timie befb, back doar, trap door, keys or other harmful compenents.
The Sendce Provid8aagrees that, in the event that a virus is found, it will at its own expense use

ite ot encdByburs to assist Transnet in reducing the effect of the virus and, particularly in the
et !

e Ghat 40 virus causes nss of operational efficicnoy o loss of data, to assist Transnet o the

el o ils original onerating effic

sfrmmmexlent to mitigate such losses and Lo restore |

st comply with & arivay protection in ferms

t

The Service Provider unde

of the Bill of 197 in connestion widy the Agreemoent and shall procure that its

Sersonnel shall abserve the provisions of Section 14 [as epplicable] or any amendments and re-
pnactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken ali reasonable precautions to ensure that, in the

avent of a disaster, the impact of such disaster on the ability of the Service Provider Lo comply

with its obiigations under the Agreement wilt be reduced Lo e greates‘: extent possible, and that

spriate, tested and documented recovery

the Service Provider shall onsure that

arrangements in g

fRailway Sef 16 of 2007, the Service Provider

In compliance v

shalt ensurs that the Services, o supplied to Transnet under the terms and conditions of the

fAgreement, comply fully with the specifications as set forth in Schecule 1 hereto, and shall

thereby adhere [as applicable] o ratway safety requirements and/of reguiations. Permission far




Coaw applicabie subject to a

revicw of the capaibility of lhe proposed Shlracion Lo : 5 Lhee ed railway safely

requirements  and, reguinlions. The Service Provig andior s Subcontractor shall grant
Transnet access, during the term of the Agreementl, to review any safety-reiated activities,

including the coordination of such actlvities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

8.1

Transnet undertokes 1o prompetly comply with any reasonable request by the Service Provider for

information, ing ons and activities, that relates to

the Services a%s i 2 heryices

olher purpase. Fowever, Transne
internal securily ruies and requirements and subject (o the ebservence by the Servidg Provider of
its canfidentiality abligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any_infogmalion & requires in
accordance with clause 7.1 above,

Subject to clouse 13 /[Service Provider’s Perscanef, Transnel agregs 1 provide the Service

such access 1o and o L ¢

Provider ar its Pes

s ISmECessary to ailow the Service

rg undor the A

dorton

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Providar shall;
a) respond promptly to all gomplaiats and enquiries from Transnel;

) inform Transnet imr@gjately of any dispute or complaint arising in refation to the provision

of the Servicesg

ch conduct g Mdiness in a professional manna vely upon the Service
Fronicidl Srviie Providar's Semvican,

d; Ko Vg i icating ol wanae Service Frovidar
feiating to tn perrors 2 of the Services and keep such records for al least 5 [five] years
{ram the date of each such transaction,

e} obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

] observe and ensure compliance with all reguiremeants and obligations as sel oul in the
labour on Gf South A i the Decupational Health and Safety
A, 85 of 1393,

gy comply with all environmental dations, and demonstrat
saund environmental policies, management and performance; and

R ensure the validity of all renewable certifications, incuding but not fimited to its Tax

Clearance Cerlificale and B-BBEE Accraditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they

become due, Transaet shali be entitled, in addition to any other rights and remedies that it

wwith without any

nay have i lerms of the Agreement,




liabifity ang without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2 The Service Provider acknowicdges and agrees that i shall at all times:

jady
[

3

d)

a)

3

m)

render the Services and perform all its d ty andintegrity;

demonstrols o

CoOmMmuni honestly w

performing Uhe Services timeously, efficiently @i he reguired standards,

endeavour LG provide the highest possiile standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat fts own Personnel, as well as all Transnet's officers, employees, [Hgehts and

consuliants, with Taimess and courtesy and respect for thelr human rightsg

praclice and nrosmoio 58 own intemns st probibiling Qed preveiing unfair
discrimination (s Creferrod to in g 2 0GRV IR G

5 WL COTirtesy and respond

treal alt enguiries from Transnel in connection with e Sghv
to all enquiries promptly and efficiently. Where the SerVice Pravider is unable to comply
with the provisions of this clause, the Service Provider will advise Transnel of the delay and
the reasons Lherefor and will keep Trangp@Ninfortied of progress made regarding the
enquiry;

accurate information regarding the Service

eowetow ard other Confidential

Providier's own o

o entered into bebw

Iz

(22 Namesdid o

Inforr
the Partics;

not aliow a gnflict ORiRterest to develop belween iLs own interests [or the interests of any
of its oth@ customers] and the interests of Transney;

ngt aclept Sigoffer, nor allow, induce or promote the acceptance or offering of any
grafulBmgnticement, incentive or gift that could reasonably be regarded as bribery or an

attonat 1o otherwise exert undue infiuence over the recipient;

stakcholders, whelher by act or

s officers, ©

ot
omission;

which could reasenably be

anounethical manner o

not atherwise act in

expected Lo damage or tarnish Transnet’s reputation or business image; and
immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1 in

consideration of

snet owdll not o o psed T oy

will pay to the Service Provider the

ACes save for inose

R

materials [IFf any] sef oul in the Work Order and accepled by Transnel or in any refevant Work

Order [which will ba invoiced to Transnet at cost].




10

11

9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incwrod directly and solely in connection with the
provision of the Services, nrovided that all such cxponses:

al are agre v advancy,

5

b} are inct e with Transpel's standard travel and expenses policles;
c) are passed on o Transnet at cost with no administration fee; and
cfy wilt only be reimbursed if supported by relevant receipts,

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and

accommodation costs, will provide the detall for each of the Personnel carnrying out the Services

gl

and incurring Lthe expenses

QAT as a

and the Tax Inv

seporate item

INVOICING AMD PAYMENT

10.2

10.4

,M»
©
w

in tewelevantWslhedule or Work

Transnet shall pay Lhe Service Provider the amounts st

Order, subject to the terms and conditions of the Agreement.
Transnet shail pay such amounts to the Service Provider, iipon Recelpt/ef a correct and undisputed
Tax Invoice together with the supporting documentatign & specified in the Work Order appended

hereto, once the undisputed Tex Invoices, o suth f the Tax Ihvoices which are

undisputed become due and poyable to thé 59y for the provision of the Services, in

terms of clause 10.4 below.

Wil are exchis

sive af VAT, which will be payable

Al Fees and olher siss
at the applcable rate
Unless otberwise provitied forNghthe Work Order(s) appended to the Agreement, Tax Invoices
shall be submitts@ togeth@with & month-end statement. Payment against such month-end
stalement sl e maded® Transnet within 30 [thirty] days after date of receipt by Transnet of
the statemeniiogeler with all undisputed Tax Inveices and supporting documentation.

sof witich s nob i dispute, is not made in

Invaics, or any pait

Wigre die paymiont

it 10, the Service 7

atecrdQngd eith his

o

od to charge inte

s

dursed®ding amount, at The Standard Bank of South Aln

35 prime rate of interest in force, for the

pericd from the { payment until the outstanding amount is paid.

FEE ADIUSTMENTS

i1l

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
he Work Crder(s) annexed hereto from time to time

ment, the Parties shall commence

ng prior to any proposed &

Mo less than 2 Ttwe

ihe nexd period or as of ted and appended herelo.

negoliations for

erenl on Fees for the successive

Should Transnet and e Service Provider fai o

Matter o dispute resolution in accordance with

ied to submil th

3 ¢

period, ¢

ment [Dispute Resolution].




12

INTELLECTUAL PROPERTY RIGHTS

12.1

Title to Confidential Information

a)

o)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no

Informalion and Background Intellectual

claim of any natere inoand to the Confi

e 3

eIy Lt dance: of doubt, all the Service

Providers s

e e Servico Prov Hen royalty free, non-exclusive

Transnet
icence to wse Transnot's Background Intefllectual Properly only for the Permitted Purpose.
This license shall not permit the Service Provider (0 sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty free, Roft-exciusive

licence to use the Service Provider's Background Inteliectual Property for%elie Permitted

=7 to sub-ticense o othgr partes.

Purpose, This lcence shall not permit Transs

b SorglcEegitay e s Background

The ¢ shall grant Transne

veeon e Parlics for

the purpose of commercially exploiting the Dovegreend TRGglecillal Property, o the extent

that such access is requirad.

Title to Inteliectual Property

a)

D)

All right, title and interest in and tof ForedRouid Intellectual Property preparad, concelved
or developed by the Service Rfovidemyits m#searchers, agents and employees shall vest in

Transnet and the Service Proviger acdnowledoes that it has no claim of any nature in and

to bhe o L TRn ot alt not ab eny ime during
ooty dhapule Lhe o ar
anforces v, of cause 1o be done any act or

anythisg oacioSEngr 0 any way impainng ar tending to impair any part of that right, tite
amgl intakes: WPany of the Foreground Intellectual Property and shall nol counset or assist
agy person to do so.

Napfnet shall be entitied to seek protection in respect of the Foreground Intelfectual

Froperty anywhere in the world as it shall decide in its own abselute discretion and the

Service Provider shall reasonably assist Trananel in atiaining and maintaining sretection of
Y

s plae e R
Svothe Service Provides or 0t

researchers, ag i employees &
seek protection or decides to discontinue the financial support of the proseculion or
maintenance of any such protection, Transnet shall notify the Service Provider win shall
have the right of first refusal to file or continue prosecution or maintain any such

appiications and to maintain any protection issuing on the Foreground Inteltectual

Property.

NG consid b paid by Tron i, ce Provider for the assignment of

any I : taal Proporty Gt e Srovidor o Transnct, over and
laove in terms of ihe A ro The Sorvice Provider undertakes o

Date & Uompany O



12.4

12.5

sigh all documents and do all things as may be necessary to effect, record and perfect the

assignment of he Foreground ntelectuat Praperly Lo Transnet,

oriar wridten consent

e) Subjecl to anything contrary contained in 1t

of Transner twhich consent shait not oe wor by be withheld or delayed], the Service

shE,oor Lo clain the nght, to use

Provider shall under no circumstances be entitiod as of i

Transnet’s Background Tritellectual Property and/or Foreground Intellectual Proparty,

Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions ot discoveries, based on or resulting from the use of

Transnet's Sackground Intellectual Property and/or Confidential Information shall be exclusively

wnel, The Service Provider shoil disciose promplly to Transg®h il such

owned by

inveniions omgdis@ovenics. The

improvements, developmenis, adaptations and/es i

iy

Service Pravider hereby v takes o sign all Erhingsgas may DEyporessary

LOevBlopme s, adapiations

to effect, record and perfect the assignment of such Improvemen
and/cr modifications, inventions or discoveries to Transnet amd, Mg Semice Provider shall
reasonably assist Transnet in attaining, maintaining or documepiing oWnership and/or protection
of the improved Foreground Intellectuat Property.

Unauthorised Use of Confidential Informatiog

Rl
[

w Sarvice Pr Fact on o use N any way any Confidentiol

¢

nlormation Lo

wodrensnel whelficr or

il it becomes awore of any

notify Tran@polgs

Information, and shall

Transoet

e Mansngl the i

party so acting, and shall
reasonably requires, at Trafagei® cost and cxpense, Lo grevent such thitd parly froim so acting
Unauthorised Usedf Imellectiial Property

&) The Sepffce Rfbvides agrees to notify Transnet in writing of any conflicting uses of, and
srations of Patents, Designs and Trade Marks or any act of

sing off

applicofionsgol

valving the Intellectual Property of

competiticn or o

(HE

s have the

i e Sarvice Provider o wige and Transnet sl

yoinlnging s Inta

lectual Property.

s cwn eplion, to procaed againgt any

e and absclute disc not to dotermine whe

b} It shall be within the

53

be taken against the infringer and the Service Provider shail co-operate fuily with Transnet,
al Transnet's cost, in whatever measure including legal action to bring any Infringemant of

iHlegal wse to an end.

) The Service Provider shall cooperate to provide Transnet promptly with aff relevant
ane
o If wenced by Tran ¢ responsible for ali

arising oul of such

seoenlitivd o al

i anill -
b Partios will be

adings  are cosmimaen

responsilile for the expenses and bolh Parties shall be entitled to damages or ather award

arising oul of proceedings.




13 SERVICE PROVIDER'S PERSONNEL

13.2

133

13.4

The Service Prow Personner shall be regarded av ali dmes as employees, agents or

o

ascontractors of rice Provider and no ¢

stionship of employer and employee shall arise
between Transnel and any Service Provider Personnel under any circumstances regardless of the
degree of superviston that may be exercised aver the Personnel by Transnet.

The Service Provider warrants that all its Persennel will be entitled to work in South Africa or any
other country in which the Services are to be performer.

The Service Provider will ensure that its Personnsi o willh alf reasonable requirements made

known to the oy Transnet concer Transnat premises or any

7 but not limited &0 sect i;lty

Services are Lo b po
requiations, policy standards and codes of praciice end hoaith and safety requir@ments], The
Service Provider will ensure that such Personnel at ail Umes act in a lawful and“Sregér marmnmer in
accordance with these recuirements.

Transnet reserves the right to refuse to admit or to remove from any(@remises GgCupied by or on
behalf of it, any Service Provider Personnel whose admission or gresefgeWwoultd, in the reasonable

L thredl b canlidentiality o socurity oy

opinion of Transnet, be undesirable or who repre:

NG G rasnel R e

whose presence would be in

notifies the Service Proviglr & 1orefusal [with reasans whyl, The

provided that Tre
reasonable exciusion of any such individuaiege\guch premises shall not relieve the Servic
Pravider fram the serlonmance of its obligalions uniderthe Agreement.

The Service Provider agress to uselall reasorfabie endeavours to ensure the continuily of s
Personnel assigned to perform e Serviees®If any re-assignment. by the Service Provider of those
Personnel is necessary, or iIRfansnet advises that any such Personnel assigned are in any respect

or are expocted o be or have been

unsatisfactory, inclughhg Wsele any such Perse

e,

PR T - -
suppdy @ replacement of cquivalent

2 Service Provider w

absent for anvgderioffthen

calibre and eRperi@ocey and any such replacement shnil be oved by Transnel prior o
CoMMadnei OB AV isian ¢ approvel nof e be unreasonabiy withheld or delayed

14 LIMBEATION QELIABILITY

.
(e

14.3

N@iLher Parly exclud s {iability to the other Party for
a) death or personal injury due to negligence; o
b frauc.

dlice from and againg

ify and keep

The Service Prowvidor

Coar any other ioss

damage o any Transnel properly [whether tangi
D to the extent that it results rom any act of or omission by the

damaqe suflered
ersonnel in connection with the Agreement. The Service Provider’s labidity

Service Frovider o

arising out of this cause 14.2 shall be limited to a maximum amount payable in respect of any

one occurrence or a serles of related occurrences in a single calendar year, such amount o be

agreed in writing by the Parties.

ltability of either the Service Provider ar

Subject always to clauses 14.1 and 14.2 above,

an with the Ag tation,

Transnel under or ¢
Lo series of

breach of contract or




related Defauits shali not exceed 100% [one hundred per cent} of the Fees paid under the

schedule or Work Order to which the Default(s) relates,

144 Subject to clause 14.1 ahove, and except as provided in clauses 14.2 and 14.3 above, in no event

af prolis,

incurred by

°

t4.5  If for any reason in clause 4 sbove 6 ovoid or unenforceable, either
Party’s total liability for ali joss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6  Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider ingespect of

clause 12 [Intellectual Property Rights]or clause 16 [Confidentiality].

15 INSURANCES

Eh 1 Wt Emitiig i Prosiglar

e Service

@iple N ITE

shali lake out wioof ab ris syl i e TR LS

insure against, including any ability it may bave 25 o resalt of Us sotidilies under the Agreement
for thefl, destructicn, death or injury to any person and damd@@ to property. The level of
insurance will be kept under review by Transnelgas aftannual basis, to ensure its adequacy,
provided that any variation to the level of such inSurafice shail be entirely at the discretion of the

Service Provider.

15.2 Parrange inSurance Nmefterutable insurers and will produce to Transnet
P o o} Dhasn within L | ddays altor date of

16 CONFIDENTEALITY
16.1  The Parties hrebyunded@ke the following, with regard to Confidential Informatior:
ay potNe divulge or disclose to any person whomsoever in any form or manner whatsoaver,

gither directly or indirectly, any Confidential Information of the other, without the prior

viliiten consent of such other Party, ofther than when called upon to do 5o in accordance

arised and

sy any othor duly ¢

By oe court having

Coonniwriy or official by owingn et e Pary concerned shalogoowhal s

DIV
rEasonalny sl
seeking appropriate refiefl or the Inst
Information concerned;

b} not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

visions in the Agreement;

a1 i strict compliance wilh ¢

cror copies of any kind of any par

s olher

AR CONn

Pihe Agreament, @ which case

ry TGE T Sup

such copies shall be regarded as Confidential Information;

Party, excoplt whon




N

dy

e)

g

ht

by

wharo:

a)

b)

il

cempiation, concept

net to

o smble or rave

wosopesil

o cisciosed and

@ oor hardw

application iy, Corpnnent de-compiladion,

shall not analyse any sample provided by Transnet, or otherwise determine the
compasition or structure or cause to permit these tasks to be carried aut except in the
performance of its obiigations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safequarding its own competitive, sensitive or Confidential Infarmation;

Confidertia other or by either Party to any

n disciosed by el

FR S
R TEI I

of Lhe Agreement, shall be dealt with as

olber o o Parly it

e d e
bl

ality

Wt .
rasiric [t it

rest hetween the PartieSconcermned

relevant 1o the nature of the information cone

and stipulated in writing for such information ia such cases;
the Parties shall not make or permit to be made by any other p8son subjedt  their
control, any public statements or issue press releases or disclgse CORfidenEa! Information

with regard te any matter related to the Agreement, unlesSagitien atthcrisation to do so

has first been obioined from the Party first disclosing sucRinformation;
a1 i

3 of Confidentint Informalion as may be

cnlitled o disclose such oy

each Party sl

cisuitants of

{he Parly wiho are

relevant Lo one o more lechnically quaiificg®

requirec it Lhe cowrse of thelr duljpsgloWeoive he
Permilted Purpose provided thatthe emplgye® or consultant concerned has a leglimate
interest therein, and then onlff to theesieht necessary for the Permitted Purpose, and is
informed by the Party of the cempfigéntial nalure of the Conlidential Information and the

obligations of the cBRidentality to which such disclosure is subject and the Party shall

gations;

hicYeefor cansultants honour such obli

NS SL

R other Parly of tha nor Cch persen o entty Lo whanm any

each Pl

v dmme dasaegy flie el . carnr twit s T Y Y P
P DOON GISTIOREN on RO 0L SUCT CHSCHsUre,

T ) INEEIEY
CoNGodiL o

sl AL

cach gy fhat any po

fnformation shell observe and perform all of e covenants the Party has accepted i the
Adreement as if such person or entity has signed the Agreement. The Party disciosing the

Confidentiai Information shall be responsible for any breach of the provisions of the

Agreement by the person ar entity; and

I T
IR LGN

Lias ang

a Party can demonstrate that such information is aiready I the public domain o becomes

available ta the public through no breach of the Agreement by that Party, or its Persorned;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mantionaed Party’s written records, without an infringement of an obligation or duty of

confl
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18

16.3

C) -an be proved o nave been rightfully received by a Parly from a third party without a
breach of & duly or obhgalion of confidentiality; o

di is independently develosed by a Party as proven by 1ts written records.

This ctause 16 shall survive termination for any reason of the Agreement and shalf remain in force

and effect from the Commencement Date of the Agreement and § [fivel years after the

termination of the Agreement, Upan termination of e Agrecment, alt documentation furnishad to

the Service Provider by Transnet purstant to the Ac e oshall be returned to Transnet

inciuding, without dmitalion all corporate identily quizment i cfics, blocks, fabeis,

advertising matter, and the Jike.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider (i or neglect Lo execute the work or to deliver any partion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cance! the Agreemeht or Work

Order in so far as it relales to the unexecuted work or rejected pertion of the Servige, @nd, ip such event,

the provision of any remaining commitment shall remain ¢

tin

it respectsEe Tesk conditic

TERM AND TERMINATION

18.2

18.4

e hereol, the Cofmmelcement Date if the Agreemenl is [o)

vel moenth Berioll, ¢xpi¥ing on [e], uniess:

a) the Agreement Is terminated by ejth@ Parlylln Secordance with the provisions incorperated
herein or in any schedules or dnexuregapficnded hareto, or otherwise in accordance with

law or equity; or

b P Lo LT [T SR oy R, wnr
il s cihat Trans A for oA finther period o be agresd by the

by the A

Parties.

to the other Party where

Either Party may@ensiliaie e Agreement forthwith by 1

SWHed o material Defait aml, where such Default is capabie of remedy,

the other Party

fauit within 30 [thirty} days of receiving notice specifying the Default

has faidét 1SRenedy
and reQining its remedy,
BitheiParty may terminate the Agreement forthwith by notice in writing to the other Party when

theSgther Party is unable to pay s debts as they fall due or commits any act or omission which

24 of 1936 Tas may be amended

would be an act of insobvency in terms of the Ine

frem time to timel, or if any action, application or pr s macke with regard ot for:

&) a voluntary composition or raconsh f s debls;

) its winding-us or dissoiution;

o)) Lhe appointimient of a louidator, trustee, receiver, administrative receiver or similar officer;
or

) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminaie the Agreemant ab any time within 2 {two] menths of becoming aware af

ice Provicer. For the

vice Provider by no

b

a chenge of co
mpany whether by

“cantrel” means the right o

purposes of this clause,

ownership of sha momibershin of the beard of ¢
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18.5

18.6G

Transnet may cancel any schedule or Work Order hereto ab any time on giving the Service

Provider 30 Tthirty] days' written noticeo.

Notwithstanding this ok veenl willhioul cause by oiving 30

[thirly? days s

CONSEQUENCE OF TERMINATION

19.1

19.2

18.3

19.5

Termination in accordance with clause 18 [Termn and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shail thereafter accrue to either Parly and all

provisions which are to survive the Agreement or impliedly do so shall remain in force and in

ety detiver

On tenmination of &

Up, ol procure iratios ang

property beiong Do Waik Orger,Buch as is
relevant to that Wark Order] which may be in the possession of, or ungerthe gentrol of the
Service Provider, and certify to Transnet in writing that this has beggudoRe.

To the extent that any of the Deliverables and property referr@d to injclatise 19.2 above are in

etectronic form and contained on non-detachable storage devices, esService Provider will provide

Transnet with unencrypted copies of the same ongmadelic media and will irretrievably destroy

s s hotd,

lelele co

I the svent ha soerm

and Ternination, or oAl o WOl

[Temn and Termination), Tragsnet Wl pey o the Service Provider all oulstanding Fees

neiating to the work undertaken by the Service Provider up until

Tappertioned on a pro raia Sagis
the date of such termipation. [ rafshet will also pay the costs of any goods and materials ordered
by the Service Ppvidesdn relation to the such work for which the Service Provider has paid or is

leaally obligedito Way, Wahich case, on delivery af such goods or materials, the Service Provider

will progBiiy dofiver gich goods and materials to Transnet o as it may direct,

D P e .
L B THERR IR

wiani and 24 fGove
if either Party [the Defaulting Party] commits a materiat breach of the Agreement and fzils fo
remedy such breach within 30 [thirty] Business Days of wrilten notice thereof, the other Parly
{hereinalter the Aggrieved Party), shall be entitled, in addition to any other rights and remedies
that it may have in ferms of the Agreement, to terminate the Agreement forthwith without any
Hahility and without prejudice to any claims which the Agarieved Party may have for damages

P Defont

against

roanise ar comiposition with s

a) the Se toor atier
creditors; or
b) gither Parly be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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21

22

) either Parly cease or treaten to oo P dne of business or default or

'

threaten Lo defawlt in the payment of its Habii cneraily, of commit any act or omission

which would be an act of fnsolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time o time];
then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, 0 which evert such lermination shall be without any liabitity and without prejudice to any

claims which either Parly may have for damages against the cther,

ASSIGNMENT

[ Ty
o by eyt
e : CHNGET

o

Neither Party may a

wighes to assign or nevate the

writtens consent of the other, Further, in the cvent that

Agreement Lo any third party, the Service Provider agrees that it shall not unreasenably wittiholt! or delay

its consent to such assignment or novation and that it shall only be entitled to recover frodmlransnct any

reasonable legal costs incurrad by it as a direct result of such assignment or novagion

FORCE MAJEURE

211 Neither Party sha % from jany faliure or delay in the

the Wgreement caused by on act of Joree

performance of a0y

mafeure such as acls of G e, government

oQeour, Industal dis

terrorism o Givil @ sence, delauits, delays o discontinuance

action, laws or reguiations, U,
on the part of independent contractors, sdppiiersorwther circumstances or factors beyond the
reasonable control of cither Party, anfl to thelgxieht that Lhe performance of obligations of either

by virlugyo!f e aferegoing, any period stipulated for any such

Parly hereunder

performance shail be reasor@ialy @xtended.

ns that are available, o resume

ke gl e%staps by whatever fawful me

21,2 Fach Party w

full sorformancegns Qe as practicable and wi b to modilication of twe refevant

0T 1 order to accomino

provisions of the /4

csed by the olher Party wi

Force paiolge, W s Farty falls 1o agree to such ime
90 {Migal¥] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreggient with immediate notice,

EQUALITY AMD DIVERSITY

riminate against any employee of either Parly

o

2.1 7 The Service Provido: victimise, harass or <

icant for employmen! eilhar Parly o the Agreement due to their

to the Agreemasn!

wopart-Ume status, This provision

fious tolicf, sexusi oo

goncer, race, d ity, agu, ro

roanmoent, demotion, Lansfer

appiics, but is pot fdmited o loyment,

i

wment, roles of pay or other forms of

recruitment, recruibment advertising, termination of om
compensalion and selection {or training.

222 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontrzctors will not breach any applicabie discrimination legislalion and any

amendments and re-cnaciments thereof,
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24

25

26

NON-WAIVER

23.1  Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,

shall not, In any manner, be construed to be a waiver of any of that Parly's rights in that regard

ard in torms of the Agreement,

2320 Such Tailure or o I, unailerod valivity

Agreeinent, or nrod wenl action,

PARTIAL INVALIDITY
If any provision of the Agreemeni shall be held to be invalid, Hegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shalt not be affected

thereby,

DISPUTE RESOLUTION

5 ocontgimhg tha Agreamoent,

soever nalure asise Gobeonn the

25.1 Shouid any

Tt

s TEUSI s Dovs of sud

the Partios shall oy o CHhe dispule by

dispuile ariy

25.2 I the dispute has not been resolved by such negotiatigh, eithagoifthe Parties may refer the
spuie to AFSA and notify the other Party accordighyd which proceedings shall be held in
Johannesburg,

253 Such dispute shafl be finally resolved in afcordamscWwith the rules of AFSA by an arhitrator or

arbitrators appointed by ARSA,

procecdings in terms hercof,

254 This clause cons varable Qansegl by the o

and neithar of i L entitled to withd he provisions of this clause or caim

% Mt s MOt bound By this cla

at any such proce

from the rest of the Agreement and shall remain in effect even if the

This clause 25 i

[
L
L

Acreement is e tethfor any reason.
25.6  This clafise @8, shiall Yot preclude either Party from seeking urgent relief in a court of appropriate

Jurisci@d@n, whore grounds for trgency exist.

ADDRESEES FOR NOTICES

5]

I Tocsimile numbers, as delailed

269 The Farties (o the Agreement seiect the physical an

any notice provided for or required

GF oo

addresses for ¢

, a5 thei

herea : C
iy terms of the Agrecment, provided that either Party shail be entitled (o substitute such other
address or facsimile number, as may be, by writlen nolice Lo the other:

aj Transnct

(i) For legal notices: [e]




nlires: &

b The Service Provider

0] For iegal notices: [e]

EMISHEE

Attention: [e]
26.2  Any notice shall be addressed {o a Party at its physical address or d y$and, or sent by
facsimile.

263 Any notice shall e deemed Lo have been given:

) il lend Gedverod

fay of delivery; or

dabe of posting lhereol; or

oy i e post, 107
c if faxed, on the date and tme of s as evidenced by a fax confirmation

printoul, provided that such confirmed by prepaid registered post on the

date of dispatch of suchdax, ¢ no postal facilities be available on that date, on the

next Business Day.

27 WHOLE AND ONLY AGE

anrpomont
agraement

271

o hich exist or may

nab the Agreemier

inany form whatevear between them, w

\\ hereto.

28  AMENDMENT AND CHANGE CONTROL

28,1 Any requirement for an anendment or change Lo the Agreement or to a Work Order shall only be

polciad o the A enl as on addendum

nogocd Taith seek Lo ngree

28.2 0 Inthe event Uhe Partes oo ACree upen chang

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolutior],




29 GOVERNING LAW
The Agreement is exclusively governed by and constiued in accordance with the laws of the Republic of
South Africa and is subjecl Lo the jurisdiction of the courls of the #epublic of South Africa.
29.1  Change of Law
In the Agreement, unless the context otherwise requires, references to a statutory provision
mclude references to that slatutory provision as Trom time to fime amended, extended or re-

iy the event that the amendment,

enacted and any regulations made under it,

extension or re-enactment of any statutory prosesion o oin Hon of any new siaiutory

provision has a materal impact on the obiigations of either Parly, the Parties will negatiate in

good faith to agree such amerkdments to the Agreement as may be a propria in the
Y d Y
& cannet

eliverables,

circumstances. If, within a reasonable period of time, the Service Provider and Tre

reach agreement on the nature of the changes required or on modification of E

warranties, or othar Lorins and conditions, either Parly may seek to have thotuatter d

accordance with dause 25 [ispule Resolution] atove,

30 COUNTERPARTS

The Agreement may be signed in any numbe : together shall constitute

one and the same instrument. Either Party may enler W Agreemeant by signing any such
Y = i

counterpart.

Liate & {0




Transnet Reguest for Quotation No DNR PI3-22/10701

Page 14 of 16

Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the foflowing documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Sharehoiders/Directors/Members [where
applicalzie]

3. Certified copy of Certificate of Incorporation, CM29 / CM3 [name change]

4. Certified copy of Share Certificates [CK1/CK2 if CC]

5. Aletter on the company’s letterhead confirm physical and postal addresses

6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Cestificate [if applicable}

9. A signed letter from your auditor or accg@iantfconfirming most recent annual turnover

figures

- Company tradingname, = | e L

'Cc.)'h‘apéhy. fegisterethpame _
Corffpany Regisfration Number or 1D Number if a.Sole Proprietor

Forifof ght[v]. - CCo  Trust

“VARnumber [if registered]

- Company telephone number
Comp'éﬁgf:fax number
Company emaii address

-Company website address

Bank Rame i e s * Branch & Bi'anc:h;ic';'od'e' =

Account holder - -Bank account number .

Postal address

Physical Address -

Respondent’s Signature Date & Company Stamp
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Page 15 of 16

Contact person

. Designation -

Telephone . .

Emall S L e L
Annual _tumo’vér-rémge' [last financial'year]. - < R5 m o R5 35 s R3%m
Does your company provide = Products -+ Serviceé Both..
Area of defivery - National .~ Provincial -~ ' - Llocal: o

Is your company a ﬁﬂ&lib or private entity” - Public :'5;.:;;_ 4 Priva;_t:e:: |

‘Does your company have & Tax Directive of IRP30 Certificate ~  Yes ™l -~ Nog

Main product or services [e.q: Staﬁénéry/(.‘onsiulting}

Comiplete 5-BBEE Cwnership Details:

e :”;:.:;:_:” . o RS e P T o

o % Black = 7 Black women abled Black ownership

cownership .. . ownership
" Does your company have a B-BBEE certificatdh. - 1 Ved

‘What is your B-BBEE status [Level $to 9 Munknown]

If you are an existing Vendor with TralsgeRplease complete the following:

Transnet contact peggon

Contach nimber

Duly autioriscdtosign for and on behalf of Company / Organisatior:

Name . Designation:

Date

Respondent’s Signature Date & Company Stamp
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Page 16 of 15

Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representative(s) of .
(name of comparny) O
attended the information briefing session in respect o@ed Service to be rendered in terms

of this RFQ an ... 2013,

TRANSNET'S REP

Respondent’s Signature Date & Company Stamp
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NON-DISCLOSURE AGREEMENT

entered into by and between *
TRANSNET sOC LTD V
Registration Number 1980/000900/30 $

and * O

Registration Number

RFQ Number DNK@\ 01

T\
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TABLE OF CONTENTS
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8  PRIVACY AND DATA PROTECTION

G GENERAL . it ire e st s it e ar ettt e e g

Respondent’s Signature Date & Company Stamp
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THIS AGREEMERNT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49% Foor, Carlton Centre, 150 Commissioner Street, Johanneshurg 2001,
and

{the Company] [Registration No 1

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined belaw[Nand it is ‘envisaged that
each party may from time to time receive Information relating to theWether infrespect thereof. In
consideration of each party making available to the other such Infofmatidn, $he parties jointly agree that
any dealings between them shall be subject to the termsgand Qonditiens of this Agreerment which

themselves will be subject to the parameters of the Bid Desument.
IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement;

1.1  Agents mean directogs, Offiters, employees, agents, professional advisers, contractors or sub-

contractors, or ang Gropp Mginber;

1.2 Bid or Bid Documenifmeans Transnet’s Reguest for Information [RFI] Request for Proposal
[RFP] oMReguest fof Quotation [RFQ], as the case may be;

1.3 Confidéntial Information means any information or other data relating to one party (the
Disclosiig Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party {the
Receiving Party) or its Agents by the Disclosing Party or its Agenis or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent’s Signature Date & Company Stamp
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b} was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or cther reasonable evidence) free of any restriction as to its use or

disciosure prior to its being so disclosed; or

C) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any helding company and any subsidiary of any holding company of

either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market cpportifities, know-how,
trade secrets and business affairs whether in writing, conveyed or@lly ‘er by machine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to“thislfgreement (the Disclosing Party) to the
other party (the Receiving Party) will b@&tredted Dy the Receiving Party as secret and
confidential and will not, without the DisclosingyParty’s written consent, directly or indirectly
communicate or disclose (whethef”in wiiing/or orally or in any other manner) Confidential

Information to any other person other tha@in accordance with the terms of this Agreement.

2.2 The Receiving Party will 8hly Use the Confidential Information for the sole purpose of technical
and commercial dis€lssiens, between the parties in relation to the Bid or for the subsequent

performance gig@nylgbntract between the parties in relation to the Bid.
2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

aj topthoSelof its Agents who strictly need to know the Confidential Information for the sole
purp@se set out in clause 2.2 above, provided that the Receiving Party shali ensure that
gsuch Agents are made aware prior to the disclosure of any part of the Confidential
information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remnain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b} to the extent required by faw or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5  Inthe event that any Confidential Information shall be copied, disciosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice fo

Respondent’s Signature Date & Company Stamp
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any rights or remedies of the Disclosing Party, the Receiving Farty shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (inciuding the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disciosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shail not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Diselosing Party upon
request, of the Confidential Information provided and any copies madehereof and, so far as is

reasonably practicable, of the location of such Confidential Inform@tion,and aiy copies thereof.
3.3 The Company shall, within 7 (seven) days of receipt of a written damard from Transnet:
aj return all written Confidential Information (inckfging allfeepies); and
o) expunge or destroy any Confidential Infemgation from any computer, word processor or
other device whatsoever into which tywas£0opied, read or programmed by the Company or
on its behalf.
34  The Company shall on request supply a cerfificate signed by a director as fo its full compliance

with the reguirements of clause 3.3b)abéve.

4 ANNOUNCEMENTS
4.1 Neither party #ill make op permit to be made any announcement or disclosure of its prospective
interest in thoBid Wihout the prior written consent of the other party.
4.2 Neitfier garty Shall make use of the other party’s name or any information acquired through its
dealingdwith the other party for publicity or marketing purposes without the prior written consent

0f the other party.

5 DURATION

The chiigations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 {five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

fespondent’s Signature Date & Company Stamp
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7 ADEQUALY OF DAMAGES

Mothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to i, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

3 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14} in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as appiicabie) or any amendments and re-enactments

thereof and any requlations made pursuant thereto,

8.2  The Receiving Party warrants that it and its Agents have the approprigies technical and
organisational measures in place against unauthorised or unlawful processingeef data relating to
the Bid and against accidental loss or destruction of, or damage to sugh data held or processed by

them.

@ GENERAL

9.1  Neither party may assign the benefit of this Agreementjior any interest hereunder, except with the
prior written consent of the other, save that Jfanshet may assign this Agreement at any time to

any member of the Transnat Group.

9.2 No failure or delay in exercising anyfightiypower or privilege under this Agreement will operate as
a waiver of it, nor will any singleVer partial exercise of it preclude any further exercise or the

exercise of any right, powgr orprivilege under this Agreement or otherwise.

9.3 The provisions of thigAgreemenPshall be severable in the event that any of its provisions are held
by a court of cempeént jurisdiction or other applicable authority to be invaiid, void or otherwise
unenforceablg, aid ™E remaining provisions shali remain enforceable to the fullest extent
permitied e law.

9.4 _his AGreement may only be modified by a weitten agreement duly signed by persons authorised
onbehall of each party.

9% Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the Scuth African courts.

ooo(00000

Respondent’s Signature Date & Company Stamp
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Transnet aims to achieve the best value for money when
buying orselling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier deating with
Transnet must understand and support.

These are:

> Transnet Procurement Policy - A guide for tenderers;

»» Section 217 of the Constitution - the five pillars
of Public PSCM {Procurement and Supply Chain
Management}: fair, equitable, transparent, competitive
and cost effective;

»» The Public Finance Management Act [PFMA);

»» The Broad Based Black Economic Empowermeht ACh
(BBBEE); and

» The Anti-Corruption Act,

This code of conduct has been comfriied %o fermally apprise
Transnet Suppliers of Transpet'$g€xpectations regarding
behaviour and conduct of itsGuppliars.

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Qur aim is to become a world class,
profitable logisticsorganisation Assuch,ourtransformation
is Tocused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

>» Transnet and its employees will follow the laws of this
country and keep accurate business records that refiect
actual transactions with, and payments to, our suppliers.




»» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

« Hllegaily influence their judgement or conduct
or to influence the outcome of & sourcing

activity;
~Winor retain business or to influence any act

or decision of any person invoivedinsourcing
decisions; gain an improper advantage.

e

There meay be times when a supplier is
confronted with fraudulent or corrupk
behaviour of Transnet employees. We exp@ct
our suppliers to use our “Tip-offs Anon§moust
Hotline to repert these acts - 0800 008.056.

Transnet is firmly committeddo frge and
competitive enterprise,

» Suppliers are efgegted 10 comply with all
applicable ldwspantgfegulations regarding
fair comg®tiioR and antitrust practices

»» Transhel d@es not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

+ Generally, suppliers have their own business
standards and regutations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

~Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

~ Collusion;

~Fatlure to disclose accurate information

required during the sourcing activity {ownership
financial situation, BBBEE status, etc.};

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

> Suppliers must be evaluated and approved befare
any materials, components, products or services

are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward

mannear,

g

- Suppliersmustrecordandreportfactsaccurately,

honestly and objectively. Financial records must
be accurate in all material respects.

= Doing business with family members.

»» Having a financial interest in another company in

our industry.

Show that you support good business practice by logging onto
www iransnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.




