TRANSNET

TRANSNET FREIGHT RAIL
a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE, LANGL
SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING DEPOT.

ISSUE DATE : 28 AUGUST 2012 \/

INFORMATION SESSION : 04 SEPTEM

TIME : 10HOO0

CLOSING DATE - %MBER 2012
CLOSING TIME 00 AM

OPTION DATE < | =31 DECEMBER 2012
FOR DIRECTIONS / SIT, NTACT MOSES (083 460 0486)

N%

TENDER BOX ALL D THE CHAIRPERSON TRANSNET FREIGHT RAIL
A ION COUNCIL, GROUND FLOOR, INYANDA HOUSE 1, 21
0O

N ROAD, PARKTOWN, JOHANNESBURG.

\»
- Qase note that late responses and those delivered or posted
to the wrong address will be disqualified.

Respondent's signature 1 Date and company stamp



RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING

DEPOT.
SCHEDULE OF DOCUMENTS
Notice to Bidders , »
Requisition for quotation \k

Information session certificate

Scope of Work and General specification V
Returnable Schedules / Documents %
Supplier Declaration Form \L O
General Tender Conditions (CSS5 — Service

Standard Terms and Conditions of Con Q
. Non-Disclosure Agreement @
10. Suppliers Code of Condu Q

A8
Q@

7 - Services)

© ® N O R @ N
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SECTION 1

i

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING
DEPOT.

Quootations are requested from interested Respondents to supply the above-mentioned requir lqﬁnt
to TRANSNET FREIGHT RAIL.

On or after 28/08/2012 the RFQ documents may be inspected at, and are obtainable from th e
of TRANSNET Freight Rail Tender Advice Centre, Inyanda 1, Ground Floor, 21 Wellin W, nd
Parktown.

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE Fl G VENUE:
VENUE : ISANDO !

Time . 10h00

Date : 04 September 2012 Q

The site meeting is compulsory and companies not attending w overlooked during the tender
awarding process.

PLEASE“BRING THE VALID DOCUME E DAY OF BRIE_FI_NG AND ALSO MAKE SURE
THAT YOU BRING YOUR SAFETY Sk D REFLECTIVE VEST ON SITE

NAME : Gladys &o

Tel 11) 0597

Email ys.mtambo@transnet.net

of R100.00 (inclusive of Vat) is applicable per tender (listed below).
Payment is to ade to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch co 805. The deposit slip must reflect the tender number and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

A non-refundabl

NOTE: This amount is not refundabile.

Tenders in duplicate must reach the Chairperson, TRANSNET Freight Rail Acquisition Council,
P.O.Box 4244 Johannesburg 2000 before the closing hour on the date shown below, and must be
enclosed in a sealed envelope which must have inscribed on the outside:

Respondent's signature 8 Date and company stamp



TRANSNET

Tender No : CRAC- VEG-9061

Description : BONDING

Closing date and time: 11 SEPTEMBER 2012 AT 10H00
Closing address (refer options below)

DELIVERY INSTRUCTIONS FOR THIS RFQ:

1If_posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail
Acquisition Council, P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for
sorting by the Post Office to reach the Chairperson before the closing time of the RFQ. In the
event of the late receipt of a Proposal, the Respondent’s franking machine impression wjliiot
be accepted as proof that the response was posted in time.

2 If delivered by hand, the envelope is to be deposited in the TRANSNET tendefbex which is
located at the main entrance, Inyanda House,21 Wellington road, Parktown, doWaangesburg and
should be addressed as follows:

The measurements of the "tender slot" are 500mm wide x 100mm high, and ReSpondents must
please ensure that response documents or files are not larger tharftihg above dimensions.
Responses which are too bulky (i.e. more than 100mm thick) pitisibe split into two or more files,
and placed in separate envelopes.

It should also be noted that the above r box is located at the main entrance
and is accessible to the public 24 hour§ per y 7 days a week.

3 If dispatched by courier, the envelope mustibe addressed as follows and delivered to the Office
of The Chairperson, TRANSNET Freight Rai\Acquisition Council and a signature obtained from
that Office.

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSER321 WELLINGTON ROAD
PARKTOWN#JOHANNESBURG, 2001

Please note thatthis REQ closes punctually at 10:00 on Tuesday 11 September 2012

If respons€s are ot posted or delivered as stipulated herein, such responses will not be
considigredfand will be treated as "UNRESPONSIVE".

3. NO EMAIL OR' FACSIMILE RESPONSES WILL BE CONSIDERED

N —

4. The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

5. TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names
and location of the Respondents will, however, be divulged to other Respondents upon request.

19

Envelopes must not contain documents relating to any RFQ other than that shown on the
envelope.

Respondent's signature 4 - Date and company stamp
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No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by
the Respondent to the actual RFQ documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

(a)

(b)

(c)

TRANSNET fully endorses and supports the South African Government’s Broad-Based
Black Economic Empowerment Programmed and it is strongly of the opinion that all business
enterprises have an equal obligation to redress the imbalances of the past. TRANSNET
would therefore prefer to do business with business enterprises who share these same
values and who are prepared to contribute to meaningful BBBEE initiatives (including and
not limited to enterprise development, subcontracting and Joint Ventures) as part of their
tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% prefefence
system, as per the Preferential Procurement Policy Framework Act 5 of 2000 (as amenged)
to companies who provide a BBBEE accreditation Certificate. All procurement apnd disposal
transactions in excess of R30000 will be evaluated accordingly. All transactigns, bé&low R
30,000 will as far as possible be earmarked for EME’s.

TRANSNET consequently urges Respondents (Large enterprises and QSE's — see below) to
have themselves duly accredited by any one of the Accreditation Agenéies approved by
SANAS (South African National Accreditation System, under the @uspices of the DTI).

In terms of Government Gazette No. 32467, Notice Nof 810 dated 31 July 2009, as from
1 February 2010 only BBBEE certificates issued_by Agcredited Verification Agencies
of Verification Agencies that are in possessionfof ajyalid pre-assessment letter from
South African National Accreditation Systemswillbe valid.

However accreditation certificates issued by Jhon-accredited verification agencies
before 01 February 2010 and which areystill within their one (1) year validity period will
still be acceptable, until their expiry date provided that the accreditation was done in
accordance with the latest codes (he\those promulgated on 9 February 2007).

BBBEE Accreditation Certificatés issued after the published date i.e. 01 February
2010, by a Verification Agehcy\not approved by SANAS, will NOT be acceptable as
from 01 February 2010,

Enterprises will be€ated by stich Accreditation Agencies based on the following:

Large EsfterpriSes’(i.e. annual turnover >R35 million):

> Ratifiglevel based on all 7 (seven) elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
> Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

> Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

Respondent's signatﬁré 8 Date and comﬁﬁ} stamp
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> Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or
subcontract portions of the contract to BBBEE companies must state in their Tenders /
Proposals the percentage of the total contract value which would be allocated to such
BBBEE companies, should they be successful in being awarded any business. A rating
certificate in respect of such BBBEE JV-partners and/or sub-contractors, as well as a
breakdown of the distribution of the aforementioned percentage allocation must also be
furnished with the tender response to enable Transnet to evaluate / adjudicate on all tenders
received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificateland
Detailed Scorecard) and ensure that the documentation is valid at the date of Tender
Submission as stipulated above to TRANSNET.

Failure to submit your BBBEE Certificate and Detailed Scorecard will resulisin a\scefe of zero
being allocated for BBBEE evaluation.
Turnover: Indicate your company’s most recent annual turfjover:

e If annual turnover <R5m, please attach auditors / accountiggfofficers letter confirming annual
turnover and percentage black ownership as well asfBlack Women ownership

e If annual turnover >R5m please attach BBBEE.geftificaté and detailed scorecard from an
accredited rating agency.

The DTI has created an online B-BBEE Registrys(http://www.dti.gov.za) in order to provide
a central and standardized source of the B-BBEE status of all entities, and to facilitate the
flow of this information amongst efitities By providing a Unique Profile Number (UPN) per
each listing. Existing and progPective™suppliers are therefore urged to list their B-BBEE
status on the DTI Registry. Hendce! entities verified by DTI, will receive the following benefits:

- Their BBBEE status. will beéyverified and confirmed by the DTI, before listing on the
Registry

- Listing on the Regiétry will provide suppliers the option to market themselves on the DTI
B-BBEE Oppertunities ME€twork. This is a search engine that is designed to help businesses
find B-BBEE. teffipliant entities who match specific requirements in terms of the nature of
services{goolls Provided, region, B-BBEE status or other search criteria.

Transhet stpports this DTI initiative and will use the DTl Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will result
. in a score of zero being allocated for BBBEE evaluation.

Respondént's signature 6 o Date and company stamp
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COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
TRANSNET in respect of an RFQ between the closing date and the date of the award of the
business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any
enquiries relating to the RFQ to the TRANSNET employee as indicated in (2) above.

10. RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time
short-listed Respondents may be asked to meet with TRANSNET representatives.
Respondents are to provide a list of persons who are mandated to negotiate on behalf of
their company, together with their contact details.

10.1 INSTRUCTIONS FOR COMPLETING THE RFQ

1.

(i Sign one set of documents (sign and date the bottom of each age). This
set will serve as the legal and binding copy. A duplicate sefgef,dogumients is
required. This second set can be a copy of the originalsigaed Proposal.

(i) Both sets of documents to be submitted to the address spegified above.

(iii) The following returnable documents must accompany ‘all Bfoposals:

- the Respondent’s latest audited firmancialstatements;
- the Respondent’s valid Tax ClearapcCe Certificate.
- A CD copy where applicablé

COMPLIANCE

The Respondent shall be in full and complete cofpliance with any and all applicable State
and Local Laws and Regulations.

12. ADDITIONAL NOTES:

e All returnable documentstastindigéted in the Proposal Form (Section 3) must be returned
with the response

 Changes by the R€spondent to its submission will not be considered after the closing date

 The person opersdns signing the Proposal must be legally authorized by the Respondent
to do so (Refer Sectioh 4). A list of those person(s) authorized to negotiate on your behalf
must besgtibriitted along with the Proposal

o All prices gfiust be quoted in South African Rands

e TRANSNET reserves the right to undertake post-tender negotiations with the preferred
Respondent or any number of short-listed Respondents

[ ]

NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this

Request shall be deemed to be offers. Any exceptions to this statement must be

clearly and specifically indicated. TRANSNET reserves the right to reject any or all

offers.

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

Respondent's signature 7 Date and company stamp
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13.DISCLAIMERS

Respondents are hereby advised that TRANSNET is not committed to any course of action
as a result of its issuance of this RFQ and/or its receipt of a Proposal in response to it. In
particular, please note that TRANSNET reserves the right to:

modify the RFQ’'s Goods or Services and request Respondents to re-bid on any changes
reject any Proposal which does not conform to instructions and specifications which are
detailed herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal

reject all Proposals, if it so decides

award a contract in connection with this Proposal at any time after the RFQ’s closing date
award only a portion of the proposed Goods or Services which are reflected in the scqhe
of this RFQ

split the award of the contract between more than one Supplier

make no award of a contract V
Kindly note that TRANSNET will not reimburse any Respondent for any pr osts or

other work
performed in connection with this Proposal, whether or not the Respo @ 5 awarded a

proposed contract by TRANSNET's Legal Counsel.

contract.
14. Any PROPOSAL submitted by a Respondent is suij negetiation and review of the

NAME OF RESPONDENT: Q

PHYSICALADDRESS:

Respondent’s contact pe

% Designation:
Telephone:

0\ Q
Cell phone:

Facsimile:

Email;

TRANSNET urges its clients and suppliers to report
any fraud or corruption
on the part of TRANSNET’s employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent's signature 8 Date and company stamp
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SECTION 2
REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING
DEPOT.

REQUISITION FOR QUOTATION

SUPPLY CHAINQERVICES

MESSRS: rrresssssssssnensssanenesphsdsassessapssesiaisssss
Contact

Gladys >
........................................................ Mtamb
......................................................... Tel 4-0597

---------------------------------------------------------

Tel (011)
Fax (011) \k
ISSUE DATE 28/08/2012 Q

CLOSING DATE 11/09/2012 (10h00)

Prices in South African currency, includingfall ces

Direct to \
consignees
ITEM NO: | DESCRIPTION \‘\}3 Price
1 BONDING

Total price for the preject

lusive

ransnet Freight Rail (KARSENE)

4.Contact p Moses (083 460 0486)

5. COMR‘uL Y DOCUMENTS
NOTE:
5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure to do so
will automatically disqualify your offer.
5.2.The following documents are compulsory, and they must be attached to the tender
document

If Not your tender will not be considered.
a) Tax Clearance Certificate
b) Supplier Declaration Form
c) Current Vat Registration No. (provide proof if exempted)
d) BBBEE level certification and Score Card

9
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Transnet strives to be fair, equitable and just in all its dealings with tenderers.
As such we encourage all tenderers to report any practice, activity or
information that they are aware of or become aware of which may result in any
perception of or actual fraud being committed against or in the name of
Transnet. The hotline details are:-
Hotline telephone: 0800 003 056

Email: transnet@tip-offs.com
Fax: 0800 007 788

All information received will be treated with the utmost confidentiality |\‘)

7. BUSINESS ADJUDICATION CRITERIA: V
7.1.” criteria” O

6. FRAUD HOTLINE

7.1.1.Total Price for the service/Competitive pricing

7.2.”Technical”
7.2.1.Compliance to specification

7.2.2. Fit for Purpose

7.2.3. Risk/Safety Plan Q
7.2.4. Technical capacity
7.2.5. Delivery Schedule

7.3.”"BBBEE” < ,

7.3.1.Provide BBBEE level Cedificat&

%
K

10
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COMPANY INFORMATION
9. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are
currently providing similar services.

Service Description For whom done Period Contact person and
Telephone or Cell
number

L,

<
R
C)O

11
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SECTION 3

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,

LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING

DEPOT.

SCOPE OF WORK

Contract Data

12

The Employer is
Name Transnet Limited Trading as Transnet Freig
Address 7" Floor, Goods Building, 1 Anvil Road,[ISAND®
Telephone (011) 570 7247
Fax (086) 749 6884 Q

E-mail moses. mtsweni@transne

The works is SUPPLY AND INSTALLATION EW RAIL BONDS.

The site is KA , GLAAGTE AND ELANDSFONTEN YARDS.

The starting date is @ ................................................

The completion date ;Q\ ................................................

Thereply periodd§ 0 % weeks

The defect is VW e weeks after
completion

\ﬂ\ . a

The defeét correction period is 2(two)...... ... ... ccsessssssmessaieys weeks

The delay damages are R2, 000.00.............cccvvvveiiinimiineiinnninns
per day

The assessment day is the 13" (thirteen).....ccceveirvmemireneecneeen. of each
month

The retention is NIA ... s v SR %

Does the United Kingdom Housing Grants, Construction and No

Regeneration Act (1996) applies?

Respondent's signature 12 Date and company stamp
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~

The Adjudicator is

Name to be advised if disputes arise..................
AAress e R S A S S s
Telephone = sssssuswemsmmemesses FaxNo. .c..oovvviiiinnnnn.
E-mail

Contract Data

13

The interest rate on late paymentis ................. % per complete week o

The Contractor is not liable to the Employer for loss of or damage to Employer's
property in eXcess of ... ..o of any one event.

The Employer provides this I Q

Insurance  Transnet Principal Contr,

The minimum amount of cover for the third i ce stated in the
Insurance Table is > R25, 000.90\(Limited to R10, 000,000.00. for any one
event)

The minimum amount of x the fourth insurance stated in the

Insurance T i otapplicable.................oo

ating
is The Chairman of the Association of Arbitrators (Southern Africa)

0\ . . o
he tribunal is  Arbitration..........................
If the tribunal is arbitration,

the arbitration procedure is The rules for the Conduct of Arbitrators of the Association
of Arbitrators (Southern Africa)...................o

The conditions of contract are the NEC3 Engineering and Construction Short Contract
(June 2005) and the following additional conditions:

As mentioned in paragraph 1.0 (Contractual obligations)

Respondent's signature 13 Date and company stamp
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1.0

JRANSNET

CONTRACTUAL OBLIGATIONS

1.1

A:

This project specification covers Transnet freight rail’s requirements for the supply
and installation of mast to rail and continuity bond from Houtheuwel to Cachet (total
length of 85 km on a double line section) and from Crown to Langlaagte (total length
of 5km, also a double line section) under the control of Depot Engineer, Isando.

1.2 A compulsory site meeting is to be held on .................coieene 2012, at Isando

Depot, 7" floor at ......ccevivrrvereerennes
. L «h

1.3 Tenders must be deposited to the Tender Box, which will be located ifi the
foyer of INYANDA HOUSE, Transnet freight rail and shall be addr as
follows : Chairperson, Transnet Freight Rail Acquisition Coungil, Inyanda
House, 21 Wellington Road, Parktown. nV

1.4 Tenders must be enclosed in a sealed envelope bearing the t r “TBA on
the outside.

1.5 Please note that this tender closes punctually at T.

1.6 Tenderers shall submit their offers in duplicatéot ise their offers will be
over-looked.

1.7 Tenderers must duly fill in the Tender rnd its Annexures and submit the
same with their offers.

1.1 The Contractor shall ake use of any sub-Contractor to perform the works or
parts thereof withou \ mission from the Project Manager.

1.2 The Contracter s sure that a safety representative is at site at all times.

1.3 The Co all comply with all applicable legislation and Transnet safety
requir pted from time to time and instructed by the Project Manager /
S . Stich compliance shall be entirely at his own cost, and shall be deemed

\Q n allowed for in the rates and prices in the contract.
1.4 ~TheNContractor shall, in particular, comply with the following Acts and Transnet

Specifications:-

1.4.1 The Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993.

The Contractor shall produce proof of his registration and good standing with the
Compensation Commissioner in terms of the Act.

1.4.2 The Occupational Health and Safety Act (Act 85 of 1993).
1.4.3 The explosive Act No. 26 of 1956 (as amended). The Contractor shall, when

applicable, furnish the Project Manager / Supervisor with copies of the permits
authorising him or his employees, to establish an explosives magazine on or near
the site and to undertake blasting operations in compliance with the Act.

Res'pondent‘s signature 14 Date and company stamp
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1.4.4 The Contractor shall comply with the current Transnet Specification E.4E, Safety

Arrangements and Procedural Compliance with the Occupational Health and
Safety Act, Act 85 of 1993 and Regulations and shall before commencement with
the execution of the contract, which shall include site establishment and delivery
of plant, equipment or materials, submit to the Project Manager / Supervisor.

1.4.5 The Contractor shall comply with the current Specification for Works On, Over,

1.5

1.6

1.7

1.8
1.9

1.10

1.14

Under or Adjacent to Railway Lines and near High Voltage Equipment — E7/1, if
applicable, and shall take particular care of the safety of his employees on or in
close proximity to a railway line during track occupations as well as under normal
operational conditions.

The Contractor's Health and Safety Programme shall be subject to agreement by the
Project Manager / Supervisor, who may, in consultation with the Contractor, order
supplementary and/or additional safety arrangements and/or different safe workng
methods to ensure full compliance by the Contractor with his obligations as an
employer in terms of the Act.

In addition to compliance with clause 1.4 hereof, the Contractor ghall report” all
incidents in writing to the Project Manager / Supervisor. Any incident reésulting in the
death of or injury to any person on the works shall be reported within 24%hours of its
occurrence and any other incident shall be reported within 48 foursioftifs occurrence.

The Contractor shall make necessary arrangementsgfor ‘Sanpitation, water and
electricity at these relevant sites during the installationyof the equipments.

A penalty charge of R2, 000.00 per day will bg’leyied for late completion.

The Contractor shall supply a site diary (with Wiiplicate pages). This book shall be
used to record any unusual events during the pefiod of the work. Any delays to the
work shall also be recorded such ag delay$=€aused by poor weather conditions,
delays caused by permits being canceglled/etc. The appointed Project Manager or
Supervisor must countersign such, delays” Other delays such as non-availability of
equipment from 3™ party suppliefs,floust be communicated to the Project Manager or
Supervisor in writing.

The Contractor shall supply a site instruction book (with triplicate pages). This book
shall be used to fecordNahy instructions to the Contractor regarding problems
encountered antsite = forfexample the quality of work or the placement of equipment.
This book ghall, be™illed in by the Project Manager or Supervisor and must be
countersigneg’y the Contractor.

Both beokssmentioned in 1.10 and 1.11 shall be the property of Transnet Freight Rail
affld shall be handed over to the Project Manager or Supervisor on the day of
enefgising or handing over.

All processes or the manufacture and assembly of the product components must be
subjected to a quality assurance system.

The Contractor will assume full responsibility for assuring that the products
purchased meet the requirements of Transnet Freight Rail for function, performance,
and reliability, including purchased products from 3" part suppliers/Manufacturers.

The Contractor shall prove to Transnet Freight Rail that his equipment or those
supplied from 3" party suppliers/manufacturers confirms to Transnet freight rail
specifications.

The Contractor will remain liable for contractual delivery dates irrespective of
deficiencies discovered during workshop inspections.

Resﬁdént's signature 15 Date and company stamp
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Contract Data
L SRR RO e | e e o AR e S e 1 SLaEn R
Mhe Contractors Offen o e "

The Contractor is

Name

AdAress o aneneereiee s e R W B U e e

Telephone s Fax NOsswsmswssmmrrvssmiiss \\
B-mail i s s R S S BT R *

The percentage for overheads and profit added to the Defined@ eople
[T %

ISuiiiiieerernnnrremisennns Y.

The Contractor offers to Provide the Works in accordance @we conditions of contract for an
nt

The percentage for overheads and profit added{7Defined Cost

amount to be determined in accordance with the conditi ract.

The offered total of the C
Pricesis s < ....... , .....................................

Signed on behalf of the Contractor

Name
Positi \
)
kS Acce
S/

The Empl%yer ascepts the Contractor's Offer to Provide the Works

Signed on behalf of the Employer
NAME e e e R R SRR
POSIION oo e e R R S RS

Signature ... Date sassmssmsvammumnanmain

16
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1.0 SCOPE

1.1 This specification covers Transnet Freight Rail’s requirements for connecting bonding cables
onto all types of rails, in the yards on our rails and steel structures.

1.2 Supply and install new bonding at the following sites; Langlaagte, Kazerne, and Elandsfontein
yards.

2.0 BACKGROUND N
2.1 All bonds shall be attached to the rail by means Transnet Freight Rail-approved exparﬂ*

collar fasteners. On steel structures, NO exothermic process may be used. Expangding coll
fastener may be installed which involves the drilling of a 13.5 mm holes. The co orgshall
use the lug/washer and bolts method.

2.2 When applying bonding connections on lines in service, traction currentlow through
such circuits. Suitable precautions must be made to ensure the sat installation under such

conditions.

3.0 STANDARDS

3.1 Unless otherwise specified all material and equipme % ied shall comply with the current
edition of the relevant SANS, BS, IEC or Trans reightsRail publication where applicable.

3.2 The following publications are referred to inthis s ication:

3.2.3. Transnet Freight Rail Pu \
BBC 1678 version 1 Specification for bonding for 3kV DC traction systems

BBC 1845 \ rk procedure for installation of WAM/Transnet

fasteners.

BBB 6017 version Specification for Rail Bond Fasteners.

BBB 1679 ver, 1 Specification for portable equipment for earthing or earthing
and short-circuiting for AC and DC traction, HV transmission

line and 3kV DC traction substation and tiestation busbar.

CEE-JU- Bonding: Mast to Rail (Single Bond)
CEE-TU-36 Cross-bonding: Multiple tracks.
CEE-TU-50 Clip for fastening bond onto sleeper
CEE-TU-120 Connection of Bonds to Web of Rail
BBC 1798 Bond positions at turnouts

BBC 7863 Connection of bonds to OHTE steel structures

3.3. Any items offered in accordance with other standards will be considered at the sole
discretion if Transnet Freight Rail. The tender shall supply full details stating where the
item differs from these specifications as well as supplying a copy (in English) of the
recognised standard specification(s) with which it complies.

17
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NOTE: Any other specifications referenced in the above mentioned specification,
will be for information purposes and may be provided on request.

3.4. Occupational Health and Safety Act No. 85 of 1993 (Available at depot for referral).
4.0. METHOD OF TENDERING

4.1 The price for the work shall be firm and no escalation claims will be entertained.

4.2 The tenderer shall indicate compliance with this specification in a clause-by-clause statement,
indicating compliance, or elucidating deviations from the specific clause.

4.3 The tenderer shall allow for a nominal length of required for 4.4m for all mast-rail bonds.

4.4 The tenderer shall submit a “Schedule of Qualifications” of the staff that will be
performing the work. Only qualified technical personnel shall perform theworks on the
electrical equipment or installations. Competence of on-site staff in terms of (i\géneric
skill, (ii) qualification and (iii) experience, must be stated for the following Workers:

4.4.1 Responsible person(s) who must provide supervision of workers in tefins of [E7/1, E4E and
OHS act 85.

4.4.2 Workers with bonding or linesman competencies.

4.5 The Tenderers shall note the following compétency requirements:

4.5.1 A letter of competence for the responsible per§on(s), ifreharge of site supervision may be
acquired at Transnet Freight Rail's Essellen Pagk training centre and involves the successful
completion of a training module with awritten test, presented over two days. It is valid for 2
years.

4.5.2 Training mentioned above is fdithe account of the contractor and must be directly arranged
with the Essellen Park Traitiing Cenife at telephone 011 929 1571 or per facsimile 011 929
1229.

4.6 The tenderer shall aflewsfor the provision of flagmen to warn train drivers of work-teams
On the line, onefflagmengositioned 1.5-km from the work site on all railway lines approaching
the work-site. Qnée®eif training will be provided by Transnet Freight Rail free of charge, will
require adhinimumy of 4 working days and understanding of English or Afrikaans by the
candidate.

4.7 Safety awareness training is required for all workers who will work in the vicinity of the railway
line. This is done once-off by Transnet Freight Rail free of charge, and is thereafter the
responsibility of the Contractor.

4.8 During the execution of the contract, the Contractor will be required to inform the Supervisor of
any staff changes and provide the qualifications of the replacement staff for approval.

4.9 All bonds shall be attached to the rail by means Transnet Freight Rail-approved expanding
collar fasteners.

18
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4.10 When applying bonding connections on lines in service, traction currents may flow through
such circuits. Suitable precautions must be made to ensure the safe installation under such
conditions.

4.11 The tenderer shall supply and install all material required.

5.0 DRILLING OF 13.5-MM HOLES THROUGH RAIL

5.1 Drilling machines used must be self-aligning to drill the hole through the neutral axis of the rail,
using a 13.5 mm drill bit.

5.2 Drilling machines shall clear the vehicle gauge when set up for drilling, allowing for the safe.)\

passage of trains during the drilling process.

5.3 When drilling holes that do not allow for the situation mentioned in 5.2, drilling shall be don
under protection of a track occupation. ‘V

5.4 No hole may be drilled closer than 310 mm from the end of the rail or fro welds.

5.5 Holes may not be drilled less than 75 mm centers apart in a rail. D

5.6 The holes shall be drilled with a high-speed steel drill bit. \L

5.7 The cutting edges of the drill shall be sharp to ensure friction during drilling, and to
avoid reaming of the hole during the drilling process.

5.8 Cooling lubricant, similar to that used for generalymachining shall be used to overcome
overheating and rust.

5.9 The hole shall be cleared of all'sh and burrs by means of a suitable reamer and
counter sink drill. The counter si Il be' 1, 5 mm wide.

5.10 On completion, a go/no-go gauge,shall be used to determine the whole size. The following
tolerance shall apply:

< 13.5mm no-go

13.5mm — 13.7mm go

>13.7mm no-go
0\

6.0 EXPANDING COLLAR FASTENING SYSTEM

6.1 Transnet Freight Rail approved fasteners are collars which apply a radial contact force on the
inside of a hole through the rail, thus establishing an electrical contact. This system involves
the crimping of lugs onto the ends of the bonding cable and the connection of the lugs to the
rail using the expanding collar fastener in accordance to BBB 6017 version 2.

6.2 This allows for easy removal/re-installation of the bonds during work on the permanent way,
and indefinite re-use thereof.
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6.3 Mast-to-rail bonds may be attached on the structure side by means of an M10 stainless steel
self-locking nut, bolt and washer, torqued to 60 Nm minimum in accordance to drawing CEE-
TU-35 and CEE-TU-36.

7.0 CONNECTION OF BONDING CABLES

7.1 All installation of mast-to-rail bonds shall be done in accordance to work procedure BBC
1845 and drawing BBC 7863.

7.2 A lug with bolting hole of 12 mm diameter (nominal) shall be crimped to the end/s of the bond
which is/are to be attached to the rail. Only the lugs referred to in drawing no. BBC 7864 shall
be used, as commonly available lugs would prevent future undoing of the bond connection by
means of the special collar provided for this purpose. N

4

7.3 Connections to masts shall be by bolting a lug onto a stud on the mast in accordance to
drawing BBC 7863. For the latter option, the paint must be grinded clean on the mas a
hole drilled and the lug fastened with a galvanized bolt, -nut, -washer and —spring\washer. The
connection must thereafter be sealed with anti-corrosive paste. QV

7.4 The bond at the mast shall be installed with a bend so as to prevent wa dnpenetrating the
strands at the lug where the PVC insulation terminates in accordance t w procedure BBC

all exposed surfaces of the fastening system and at th e of the bond cable to the lug
to prevent corrosion.

1845. \Lﬁ
7.5 Anti-corrosion paste (“Denso” chrome paste — Stores item QM ) shall be applied over
n

7.6 Back-to-back connections of bonds may be applied u e appropriate bonding system for
back-to-back application.

7.7 All bonds shall be painted silver on all,co ons.

8.0 BONDING CABLE ARRAN%@
8.1 The works may include bonding of structures to rails, rails to rails; transmission line make-
offs, feeder switche c bonds between tracks.
ze

8.2 The following wi

to be used:

Q
i

Size Material

Descriptiol
Mast to rai

1 X 97 mm? PVC sheath stranded flexible galvanized steel wire.

20
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Bond Type Conductor Conductor size | Holes to drill
length
1.Fishtail bonds | 700mm 6x 97mm? 12 x 14mm?
(Walroflex)
2.Diagonal 3m 9x 97mm? 8 x 14mm?
(PVC steel)
3. Turnout 700 mm 3x 97mm? 6 x 14mm?
Continuity (PVC steel)
4. Balancing 300 mm 3x 97mm? 6 x 14mm? “\
bonds (PVC steel) !
8.3 Bonds shall be installed at the following locations: V

8.3.1 Mast-to-rail bonds shall be installed according to drawing No: CEE-T ds shall be
clamped to sleepers using the clip in drawing CEE-TU-50.

8.3.2 A double mast-to-rail bond shall be installed at every electrifiﬂ"kmast that is not

connected to an earth wire.

8.3.3 Mast-to-rail bonds shall be provided at intervals notg&xcee 355 m or roughly every 5th
structure for ACSR earth wires sections, and 2 or steel earth wire sections.

8.3.4 On sections between stations, cross-bonds aceording to drawing No: CEE-TU-36 shall
electrically connect only the return curgentirails together. Cross bonds shall be provided at

intervals not exceeding 355m. Cross- shall be provided at both ends and in the centre
of yards or loops.

8.3.5 Double bonds to rail shalil at all steel bridges over electrified tracks, Steel railway
line bridges over roadsgrivets, étc. shall be double bonded to rail through separate spark
ion,

gaps on DC electrifi directly on AC electrification.

8.3.6 Masts where erminate shall be bonded to rail.

9.0 WORK\ NE BY TRANSNET FREIGHT RAIL
9.1 Transné‘ Freight Rail will provide work programme to be used during the execution of the
works.

9.2 Transnet Freight Rail will conduct inspection on the section with the contractor prior to
commencement of works.

9.3 Transnet Freight Rail shall inspect all installed bonds for compliance after installation.

21
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10. SAFETY
10.1 The contractor shall in particular comply with the following acts: E4E and Ed4/1
Documents.
10.1.1 The compensation for occupational injuries and diseases and injuries act No.130 of 1993.
10.1.2 The occupation health and safety act 85 (1993).
10.2 The contractor will ensure that a competent supervisor will oversee the safe running and
completion of the work and related activities.
10.3 The contractor will issue all workers employed by him with the necessary protection
clothing
applicable to the type of work being performed.
10.4 The contractor must see that all his workers are in a safe area and that refers to
e Being alert at all times for trains.

e Not climbing masts. 4
e Staying away from live electrical wires. 4

22
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SCHEDULE OF QUANTITIES

TENDER NO.
SCHEDULE OF WORK AND PRICES

1. KARSENR YARD DESCRIPTION QUANTITY | UNIT | RATE | AMOUNT
1. INSTALATION OF MATERIAL
A. Mast to Rail Bond.
1. Dismantle, Remove, and transport all old sum

bonding cables from the vyard to

Germiston Depot. KN

o

2. Drill 13.5mm holes through rail and some | 4975 each
masts in the yard. ( This is for all the required
holes)
3. Supply and install 97mm”2 PVC steel | 5754 m

bonding conductor according to

drawing BBC 7864 & BBC 7863. O
4. Remove ballast to depth of 150mm and replace .
after installation.
B. FISHTAIL BONDS
1. Supply and install fishtail bond 97mm*2 PVC | 1 m
conductors.
2. Crimp & tie/fasten on rail (Qty x 2 for 1932 64 each

bonds) Anty-corrosive. (\
C.Z- BONDS.
1. Supply and install Z- bond ¢ 405 m
2.Crimp & tie/fasten on_rai 2 for 405 | 910 each
bonds) Anti-corrosive.
D. CONTUITY bo
1. Supply an all\Continuity Bonds conductor | 228 m
PVC 97mm/2
2.Crimp & tie/fasten on rail (Qty x 2 for 405 | 454 each

bonds) Anti-corrosive.

E. BALANCING BONDS
1. Supply and install balancing Bonds 20 m

conductor PVC 97mm”2.
2. Crimp & tie/fasten on rail (Qty x 2 for 40 bonds) | 40 each
Anti-corrosive.

OTHER MATERIAL TO BE SUPPLIED

1. Lugs (100mm”2) 12mm stud diameter 5274 each
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r

2. Rail Bond 13, 5- M10 5/5 Self locking nut + | 5210 each
ring. B

3. Anti- corrosive paste (Denso chrome paste | 50kg sum
54/004093). B

END

Preliminaries and General

NOTE:
1. The quantities given are provisional and are included for the sole purpose of evaluating the tender amount. \e
quantities may be altered, if necessary, on the sole discretion of the Engineer.

2. The prices quoted will be valid for at least 90 days. V
TOTAL FOR SCHEDULE | R
OF QUANTITIES
ADD 14% VAT R
TOTAL FOR TENDER R

3
Q@

(3
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SCHEDULE OF QUANTITIES

TENDER NO.

SCHEDULE OF WORK AND PRICES

1. LANGLAAGTE YARD DESCRIPTION QUANTITY | UNIT | RATE | AMOUNT

1. INSTALATION OF MATERIAL

A. Mast to Rail Bond.

1. Dismantle, Remove, and transport all old sum
bonding cables from the vard to 4
Germiston Depot. 4
2. Drill 13.5mm holes through rail and some | 4203 each
masts in the yard. ( This is for all the required
holes)
3. Supply and install 97mm*2 PVC steel | 5349 m
bonding conductor according to O
drawing BBC 7864 & BBC 7863.
4. Remove ballast to depth of 150mm and replace

after installation. 4
B. FISHTAIL BONDS

1. Supply and install fishtail bond 97mm*2 PV 6 m

conductors.

2. Crimp & tie/fasten on rail (Qty x 2 f 2 3984 each
bonds) Anty-corrosive.

C.Z7Z- BONDS.

1. Supply and install Z- bond s PVC. 344 m

2.Crimp & tieffasten y x 2 for 405 | 688 each

bonds) Anti-corrosive

D. CONTUITY

1. Supply dcd stall Continuity Bonds conductor | 193 2,

PVC 97mm”2

2.Crimp & tie/fasten on rail (Qty x 2 for 405 386 each
bonds) Anti-corrosive.

E. BALANCING BONDS

1. Supply and install balancing Bonds 20 m

conductor PVC 97mm*2.
2. Crimp & tie/fasten on rail (Qty x 2 for 40 bonds) | 40 each

Anti-cotrosive.
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OTHER MATERIAL TO BE SUPPLIED

1. Lugs (100mm*2) 12mm stud diameter 4482 each

2. Rail Bond 13, 5- M10 5/5 Self locking nut + | 4428 each

ring. B

3. Anti- corrosive paste (Denso chrome paste | 50kg £l

54/004093). _
END

Preliminaries and General

NOTE:
2. The quantities given are provisional and are included for the sole purpose of evaluating the ten ount, These
quantities may be altered, if necessary, on the sole discretion of the Engineer.

2. The prices quoted will be valid for at least 90 days. O

TOTAL FOR SCHEDULE | R ;

OF QUANTITIES
ADD 14% VAT R

TOTAL FOR TENDER

¢
&
Q
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SCHEDULE OF QUANTITIES

TENDER NO.

SCHEDULE OF WORK AND PRICES

1. ELANDSFONTEIN  YARD
DESCRIPTION

QUANTITY | UNIT | RATE

AMOUNT

1. INSTALATION OF MATERIAL

A. Mast to Rail Bond.

1. Dismantle, Remove, and transport all old
bonding cables from the vard to
Germiston Depot.

sum

2. Drill 13.5mm holes through rail and some | 4203 each
masts in the yard. ( This is for all the required

holes)

3. Supply and install 97mm*2 PVC steel | 5349

bonding conductor according to
drawing BBC 7864 & BBC 7863.

<

4, Remove ballast to depth of 150mm and replace
after installation.

B. FISHTAIL BONDS

1. Supply and install fishtail bond 97mm”"2 PV 16 m

conductors.

2. Crimp & tielfasten on rail (Qty x 2 f@r, 1932 3784 each
bonds) Anty-corrosive.

C. Z- BONDS.

1. Supply and install Z- bond 344 m

2.Crimp & tie/fasten y x 2 for 405 | 688 each

bonds) Anti-corrosive

D. CONTUITY

1. Supply stall Continuity Bonds conductor | 193 .

PVC 97mm”"2

2.Crimp & tie/fasten on rail (Qty x 2 for 405 386 each

bonds) Anti-corrosive.

E. BALANCING BONDS

1. Supply and install balancing Bonds 20 m
conductor PVC 97mm*2.

2. Crimp & tie/fasten on rail (Qty x 2 for 40 bonds) | 40 each

Anti-corrosive.
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OTHER MATERIAL TO BE SUPPLIED

1. Lugs (100mm”2) 12mm stud diameter 4482 each

2. Rail Bond 13, 5- M10 5/5 Self locking nut + | 4428 each

ring. _
sum

3. Anti- corrosive paste (Denso chrome paste 50kg
54/004093).

END

Preliminaries and General

NOTE:

3. The quantities given are provisional and are included for the sole purpose of evaluating the ten

quantities may be altered, if necessary, on the sole discretion of the Engineer.

2. The prices quoted will be valid for at least 90 days.

4

TOTAL FOR SCHEDULE [ R ;

OF QUANTITIES
ADD 14% VAT R

TOTAL FOR TENDF(Q‘

2
&
Q
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SECTION 4
REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING
DEPOT.

Returnable documents

<
C.1.Returnable Schedules / Documents required for tender evaluation purposes (By
e.g. i

Returnable Schedules / Documents N/A
1 Certificate Of Authority For Joint Ventures (Where Applicﬂh{ N
2 | Schedule of the Tenderers Experience X
3 | Certificate of Attendance at Clarification Meetin X
4 | Labour Payment Schedule X
5 | Supplier Declaration form (version2) X
6 | Letter of Good Standing with the €o ation Commissioner | x
7 Original / Certified BBBEE R ficate With Detailed X
Scorecard
8 | Statement Of Compliance Wi quirements Of The Scope Of X
Work QS
9 | Certified Copy of cial Statements (for the past 3 years) X
including Bal S where BBBEE not provided.
1 | Certified e Certificates CK1 & CK2 X
0 .
1 | Certified y Of Certificate Of Incorporation and CM29 and X
1 |CM9
1 | Certified Copy of Identity Documents of X
2 | Shareholders/Directors/Members (Where Applicable)
1 | Cancelled Cheque X
3
1 | Original current Tax Clearance Certificate X
4
1 | Original Vat Registration Certificate X
5
1 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement | X
6 | Policy
30
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SECTION §

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING
DEPOT.

Information Session

8. RFQ SITE MEETING

\)
A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENU::\

Venue . Isando V

Time : 10HOO0

Date . 04 September 2012 *
The site meeting is compulsory and companies not attending will be @ poked during the tender
awarding process. O

Contact people on sites: Moses (083 460 0486)

8.1. ATTENDANCE CERTIFICATE
Thisisto certify that............. @ o M

Representative/s of \
Has/have today att Tender briefing in respect of the proposed:

TR& 'S EEPRESENTATIVE TENDERER'S REPRESENTATIVE

DANE ¥ .o .. ¢ moon o, oo eerrn e

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

SIGNATURE OF TENDERER: Date:
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SECTION 6
RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING
DEPOT.

Supplier Declaration Form

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Tranq?\et
vendor database. Please furnish us with the following to enable us to process this request: !

N
O
=
=,
=
=X
o
jW)
3
(@}
o
)
o
(@]
=2
]
Q
[
®
o)
A
@
=
[¢]
=
—
=
]
3
—
>
0]
o
QD
3
=
<
]
=3
=
=1
3
«Q
o
V)
3
=
3
«Q
o
]
—
A

Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter
Nl?

stamp)
Certified copy of Identity document of Shareholders/Directors/Mem ere applicable)
Certified copy of certificate of incorporation, CM29 / CM9 (name chg
Certified copy of share Certificates of Shareholders, CK1/ CK2 (if
A letter with the company’s letterhead confirming physical ostal addresses
Original or certified copy of SARS Tax Clearan ert

certificate
A signed letter from the Auditor / Accountant con gumnost recent annual turnover and
percentage black ownership in the compa @ R BBBEE certificate and detailed
scorecard from an accredited rating agency (SAN ember).

Noohkow

’ iffgate and Vat registration

®

NB: = Failure to submit the above do ntation will delay the vendor creation process.
« Where applicable, the respectiv. t business unit processing your application may
request further informationgfro u. E.g. proof of an existence of a Service/Business
contract between your busiKs d the respective Transnet business unit etc.

IMPORTANT NOTES:

er is less than R5 million, then in terms of the DTI codes, you are
ted Micro Enterprise (EME). If your company is classified as an
EME, pl e in your submission, a signed letter from your Auditor / Accountant
confir y company’s most recent annual turnover is less than R5 million and
perén e of black ownership and black female ownership in the company AND/OR
BBBEE rtificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.

a) If your annual t
classified

b)  If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating
agency (e.g. permanent SANAS Member).
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If your annual turnover is in excess of R35million, then in terms of the DTI codes, you
are classified as a Large Enterprise and you claim a specific BEE level based on all seven
elements of the BBBEE generic score-card. Please include your BEE certificate in your
submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating

agency (permanent SANAS Member).

d)

To avoid PAYE tax being automatically deducted from any invoices received from
you, you must also contact the Transnet person who lodged this request on your behalf, so
as to be correctly classified in terms of Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been
registered, and no vendor can be registered until the vendor application form, together with
its supporting documentation, has been received and processed. 4

f) Please return the completed Supplier Declaration Form (SDF) together with the ired

procure your company’s services/products in order that he/she should and
Internal Transnet Departmental Questionnaire before referring t er to the
appropriate Transnet Vendor Master Office.

supporting documents mentioned above to the Transnet Official who is‘tendin to

Transnet Vendor/Supplier Management [please substitute this witfmkelevant Transnet

department before sending this document out]

33
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v 4

Company Trading
Name

Company  Registered

Name

Company Registration Number Or ID Number If A

Sole Proprietor

Form of entity CC Trust

Partnershi | Sole

Limited p Proprietor

Pty Ltd

VAT number (if
registered)

Company Telephone
Number

Company Fax Number

Company E-Mail
Address

P 4 IJA
=

Company Wébsite
Address

Bank Name

Bank Account
‘Number

Postal

Address

| Code |

Physical

Address

[ Code |

Contact Person

Designation

Telephone

Email

Annual Turnover Range (La

Financial Year)

> R35
million
Both

R5-35
million
Services

Area Of Delivery

Provincial Local

Is Your Company AP

Public Private

aVe A Tax Directive Or

Yes No

Does Your Co r@
@)

lting)

Main Service

Stationery/Con

Supplied

(E.G.:

BEE Ownership Details

% Black
Ownership

% Black women
ownership

% Disabled
person/s
ownership

Does your company have a BEE certificate

Yes | No

What is your broad based BEE status (Level 1 to 9/

Unknown)

How many personnel does the firm
employ

Permane

ot Part time

34
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Transnet Contact Person
Contact number

Transnet operating
division

Duly Authorized To Sign For And On Behalf Of Firm / Organization

Name Eemgna’uo
Signature Date:

‘Stamp And Signature Of Commissioner Of Oath

Name Date
o Telephone
Signature N =P

NB: Please return the completed Supplier Declaration Form (SDF
required supporting documents mentioned above to the Transnet

intending to procure your company’s services/products. !

(3
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W,

2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)

21 Indicate the business sector in which your company is involved/operating:

Agriculture Mining and Quarrying

Manufacturing Construction 3 : :
Electricity, Gas and
Finance and Buslness Services
Water l:V AL
Retail, Motor Tradet Wholesale Trade Commerc&al Agents and !
_and Repair Ser\ncés Allied Services _ o
Catering, e .
accommodation and Transport, Storage and Communications
Other Trade 0
Community, Social and _ =
e A Other (Speci
Person'al S'er\nces . fhr(p fY)

aaaaa

S

Type&ofﬁewm?
Provided =
Since when has the
firm been in business? ‘ ,
[2.2 | What is your company’s annu over (excluding VAT)? * .
<R20 | >R20k | >R >R11 |>R16 |[>R26 |[>R31 |>R35m
K <R0.3 0 m m m, m

m <R15 [<R25 |<R30 |<R34

o m m m m

perating/distribution centres situated *
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3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

(* - Minimum requirements)

3.1 | Did the firm previously operate under another name? *
[EEYES | INO | ]
32 | If Yes state its previous name:* P

Registered Na

!T

Trading Name

[3.3

xxxxxx

 SURNAME & INITIALS

G

IDé NUMBERS

3.4 ~ [ List Details of current partners, proprieto ?' d shareholders by name,
| identity number, citlzenshlp, status a rshlp as relevant: *
SURNAME | IDENTIT | CITI- | DATEOF | % | %
o Y | ZENSHIP | OWNERS | OWN | VOTI
INITIALS | NUMBER i HIP ED | NG

gurrent directors, officers, chairman, secretary etc.

TITLE DIS - | GENDER % OF TIME CONTACT
ABLED DEVOTED TO | NUMBER
THE FIRM .
37
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3.6 List details of firms personnel who have an ownership interest in
another firm: * ,
SURNAME IDENTITY | NAME & TITLE IN % TYPE OF
& INITIALS NUMBER | ADDRESS OF OTHER FIRM [ OWNED | BUSINESS
OTHER FIRM OF OTHER
FIRM
[ 4. VENDOR DETAIL S ] o
(Please tick as applicable) (* - Minimum requirements) !
| How many personnel does the firm employ? * |
o BLACK - WHITE [COLOUR | INDIAN
. = ED o
Permane \K
nt
Part
Time JQ
411 In terms of above kindly provnd@:ers on women and disabled
personnel?*
|" BLACK = | OLOUR | INDIAN | OTHER | TOTAL
_ ' ED 5
Women
Disabled
of Contact Person/s Responsible for Broad Based
omic Empowerment (BBBEE) in the Company *

| INITIALS DESIGNATION | TELEPHONE NO.

‘Is your company a value adding supplier (i.e. registered as a vendor
421 under the VAT Act of 1991, where NPAT + total labour cost > 25% of
total revenue)? ,
YES | z NO | |
38
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v g

14.2.2 [Is your company a recipient of Enterprise Development Contributions?* |
[ YES | [RENCERS| |
4.2.3 | May the above mentioned information be shared and included in Transne

Database for
Future reference? *

[ YES | | NO | |

424  |If you are successful in the tender/contract (where applicable) and this
| is awarded to your company lorganlzatlon will this have a posntlve
impact on your employment plans? *

+

[ YES ] | NO | |

425  |Ifyes (above) kindly provide the following information: .

~ [ BLACK WHITE |COLOUR | INDIAN | OTh
i . ED
Perm%ih'é
Part
Time a8
| 4.2.6 [In terms of above kindly provide nurfiberS oh woman and disabled perso|
"BLACK WHITE [COLOL IAN | OTHER | TOTAL

“ED ,
Women e
Disabled . \

| 4.2.7 | Are any of your mep areholders/directors ex employees of Trans{
[ YES | [ y

| 4.2.8 imily members employees of Transnet? =)
[ YES NO | |
[4.2.9 | &8s 'to points 4.2.7 & 4.2.8, list details of employees/ex-employees
SURNAMIF‘\ ¢ | NAME & TITLEIN | % TYPE OF
& INITIALS | ADDRESS OF | OTHER FIRM | OWNED | BUSINESS OF
| OTHER FIRM OTHER FIRM
39
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e

Internal Transnet Departmental Questionnaire (for office use only)

Section 1:To be completed by the Transnet Requesting / Sourcing Department
TFR TRE TPT TPL TNPA | | TRN |
Creat Amen Block Unblo Once-0Off / Emergency
Exte Delet Undel

Supplier’s trading name

Supplier’s reqistered

Please indicate if the Supplier has a contract with sourcing Yes No
Transnet OD
If yes please submit a copy of the letter of
award
a) What is being procured from the supplier? -
i. Products only Yes No bl
ii. Services only Yes No *
iii. Labour only Yes No
iv. Mix of services and Yes No: o
v. Mix of services and labour Yes No

b) If your answer is YES to questions I, Ill, IV or V in paragraph a) above,

Operational Divisions’ decision making bodies / Strategic S

directive /decision on tax withholding from payments to thisq

| Yes | | No |

|

['¢) If your reply to (b) is “NO”, please furnish

O

ppropriate Transnet

D e indicate
whether the relevant PAYE questionnaires have been forwarded th
lier:

Management team for a

d) Certification and Approval of pro
Transnet Official with Appropriat

HEREBY CERTIFY THAT THE

PROCUREMENT MECHAN.

THEREFORE APPROVI

G

el

dor Creation/Unblocking/Other Changes by

%uthority

DETAILED PROCUREMENT PROCESS (DPP) /
ALL RESPECTS BEEN ADHERED TO AND |

POSED VENDOR CREATION/APPROVAL/OTHER

Name

Grade

Date

Signature

Vy[y]v[m[m[D]|D

CHANGES

EFFECTED ON THE VENDOR MASTER

[TelNo: [+

| Fax |

Section 2: To be completed by the BEE Department (this section is for

NARROW BASED (NB)

BROADBASED (BBBEE)

VY|

- | GQSE: A
CONTB. | EME: LARGE:
BEE O BWBE DPB| MR LEVEL | <R5m >R5m ~R35m VALIDITY DATE
<R35m
Name Grade Date Signature

M| M

40
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SECTION 7

RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING
DEPOT.

Refer Document attached hereto

XY
S
<<>$
{(/Q\
&

(3
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GENERAL TENDER CONDITIONS - SERVICES

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF............
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Transnet General Tender Conditions — Services Page 2 of 10
Form CSS5 - 2009

1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as

laid down by Transnet Limited (hereinafter referred to as “Transnet") and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the “Respondent).

2. LODGING OF TENDER
24 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documents.

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a yenue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) or Request for
Quotation (RFQ) (collectively “Tender Documents”), with the tender numbeg and subject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS
Where special forms are issued by Transnet for the submissian of terid@€rs, Respondents are

required to submit their tenders by completion of the apprepratésections on such official forms

and not on office stationery bearing their own special cenditions of tender; non-compliance with

this conditions may result in the rejection of a tender.

4. THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND TENDER FORMS
41 A non-refundable charge maygbe taised for Tender Documents, depending on the nature,
magnitude and value of techsical inf@rmation supplied.
4.2 If any of the drawingsiapd specifications referred to in Tender Documents are the ofﬁcual
publications of recogmsed éfandardising bodies, copies of such drawings and specifications

shall be acglirethby\Respondents at their own expense.

5. DEFAUELTS BY' RESPONDENTS
5.1 /TftheRespondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in temms of clause 13 (Contract
Documents), within such period as Transnet may specify, or

(b) accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfilment of the
contract in terms of clause 14 (Securities),

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent's Signature Date & Company Stamp
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5.2

563

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by itin calling for new offers or in accepting a higher offer.

If any Respondent, who has ‘submitted a tender or quotation, concluded a contract with

Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(8 has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

()] has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any condition forming
part of the tender documents; or

.{(c) has camied out any contract resulting from such tender or quotation™ig an

unsatisfactory manner or has breached any condition of such contraet; of

(d) has offered, promised or given a bribe in relation to the obtaining\Orthe execution of
such contract; or

(e) has acted in a fraudulent or improper manner or in bad faith tewérds Transnet or any
government department or towards any public bady,"e@mpany or person; or

()  has made any incorrect statement in the affidavi¥or certificate referred to in clause 11
(Formal Notification Regarding Namefof Sugc@ssful Respondent) and is unable to
prove to the satisfaction of Transtiet that
(i) it made the statement in godd,faith honestly believing it to be correct; and
(ii) before making.guch Statement, it took all reasonable steps to satisfy itself of its

colrectness; of

() caused Trehshet damage, or fo incur costs in order to meet the Supplier's
requirgtfients'which could not be recovered from the Supplier; |

then a tendef from aﬁy such Respondent shall be disqualified and the person, enterprise

or €ompany\(@including any directors) shall, subject to clause 5.3 below, be disqualified

froin tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the

provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet

determines otherwise, shall apply to any other enterprise under the same or different names

of disqualified persons or enterprise or company (or associates thereof) and shall for

avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.

Respondent'’s Signature Date & Company Stamp
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local

Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is

t6 be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations in thefrate of
exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avall itself of the aforementioned facility mushat the time of
tendering furnish the information called for in the clause “Exchange and*Remittance” of the
Tender Documents and also furnish full details of the principéls ofyselyice providers to
whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward exCliamge cover on foreign currency to
protect itself against any cumency rate fluctuatin risks for the duration of any resulting
contract or order. Transnet will NOT accept’any fluctuations in the rate of exchange at the
time when payments are made. ~ '

Transnet will not recognise any claim for ‘@djusiment of the order and/or contract price under
clause 7.2 above, if the increase ifipriée arises after the date on which the Services were to be
delivered, as set out in the grdégand/or contract, or any subsequent agreement between the

parties.

8. ACCEPTANCE ORJENDER OR QUOTATION
8.1 TransnetidogS not bind itself to accept the lowest or any tender or quotatlon nor will it give
any’reasons\for the rejection of a tender or quotation. Transnet reserves the right to accept

afly tender in whole or in part.

82 “Wpon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract

(Form US7 - Services).
8.3 Where the acceptance by Transnet of the Respondent's offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such

notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.
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10.

11.

12.

8.4 Where the Respondent has been informed by Transnet per facsimile message of the
acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its

facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created by the acceptance of a

tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of South Africa who is empowered to sign any
contract which may be entered into in the event of its tender/quotation being accepte@nand to

act on its behalf in all matters relating to the contract

IDENTIFICATION
If the Respondent is a company, the full names of the directofs shall be stated in the

tender/quotation. If the Respondent is a close corporation, the full names of the members shall
be stated in the tender/quotation. If the Respondent iss@ partriership or an individual trading
under a trade name, the full names of the partners.Qr ofSuch individual, as the case may be,

shall be furnished.

FORMAL NOTIFICATION REGARDING NAME QF SUCCESSFUL RESPONDENT

In the case of tenders submitted, tg the Secretary of a Divisional Acquisition Council,
unsuccessful Respondents will be fermally notified of the names of successful Respondent(s)
as soon as possible after the,flosing date for receipt of the tender in question. In the case of
tenders or quotations \subitted to Transnet Acquisition Council, unsuccessful Respondents

shall, upon appli¢ation, Be furnished with similar information.

UNAUTHORISER ZOMMUNICATION ABOUT TENDERS

Whef@tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any\ime communicate with the Secretary on any matter relating to its tender but, in the
absente of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful

Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.

Respondent's Signature Date & Company Stamp
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13.

14.

15.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES

14.1 The successful Respondent, when called upon to do so, shall provide security to the

satisfaction of Transnet for the due fulfilment of a contract or order. Such security shallgbe
in the form of a deed of suretyship furnished by an approved bank, building saciety,

insurance or guarantee corporation carrying on business in South Africa.

14.2 The security may be applied in whole or part at the discretion of Transnet toynake good any

loss or damage which Transnet may incur in consequence of a breach Gfiae dontract or

any part thereof.

14.3 Such security, if required, shall be an amount which will be stipdlated in the Tender

Documents.

14.4 For the purpose of clause 14.1 above, Transnet will.stpply "Deed of Suretyship" forms to

the successful Respondent for completion fand ng guarantee in any other form will be
accepted. Copies of such forms willfbe supplied to Respondents on request. For this
purpose "Deed of Suretyship" forms will\be provided which shall be completed and returned
to Transnet or a designated official by the successful Respondent within 30 (thirty) days
from the date of the lettef of ‘acgeptance. No payment will be made until the fomms, duly
completed, are deliveredgdo Transnet. Failure to retum the Deed of Suretyship within the
prescribed timg shall, saye {vhere prior extension has been granted, entitle Transnet without

notice to thé€ Supplielto cancel the contract with immediate effect.

14.5 Additiéfal costssihcurred by Transnet necessitated by reason of default on the part of the

Suppliér Tirelation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.

Respondent's Signature Date & Company Stamp
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17.

18.

19.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concemed being excluded in the

matter of the award of the business.

VALUE-ADDED TAX

18.1 In respect of local Services, i.e. Services to be provided by a South African company, the

prices or fees quoted by the Respondent are to be exclusive of Value-Added Tax|(VAT)
which must be shown separately at the standard rate on the Supplier's Tax Invoice.

18.2 In respect of Services to be provided by a foreign principal -

(a) The invoicing by a local Supplier on behalf of its foreign principal represents a Service
rendered by the principal, which is not subject to VAT,;

(b) The Suppliers Tax Invoice(s) for the local portion orily (i.e. I "commission” for the
Services rendered locally) must show the ValuesAdded Tax (VAT) separately at zero
percent if the Services are in compliance withySection 11(2) of the VAT Act, 89 of

1991.

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to the Sjandard Terms and Conditions of Contract as set out in Form
US? - Services), a copy of whiChys attached hereto. Should the Respondent find any conditions
unacceptable, it should_ifdicate whith conditions are unacceptable and offer an alternative.
Please note that any &ltematiye”offered shall be compared with acceptance of the Form U87

conditions or alterm3tiyes offered by other Respondents.

IMPORTANT NQTICE TO RESPONDENTS REGARDING PAYMENT

120.1 gMethéd of Payment

(6) The attention of the Respondent is directed to clause 10 (Invoicing and Payment) of
Form US7 ~ Services, which sets out the conditions of payment on which tender

price(s) shall be based.

(b) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

() The Respondentis required to give full particulars of the terms that will be applicable to
its altemnative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.

Respondent's Signature Date & Company Stamp
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21.

22,

20.2

(d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions of the order!or
contract have been fulfilled and the Tax Invoice is correct in all respects as refereditenin the
contract or order. incomplete and/or incorrect Tax Invoices shall be refumed and the
conditional period will be recalculated from the date of receipt of the éorrect documents.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS
Copyright in plans, drawings, diagrams, specifications and documents coffipiled by the Supplier
for the purpose of contract work shall be governed by the Jemns and conditions detailed in clause

12 of Form US7 - Services (Intellectual Property Rights).

VISITS TO FOREIGN COUNTRIES

221

224

Respondents must furnish details in &, covefing letter if it is considered necessary that
employees of Transnet should earryjout inspection and/or review any operational Services at
the premises of the successful Respandent (the Supplier) or its subcontractors overseas for
the purpose of a produéf deffionstration and/or final acceptance or for any other reason.

If the Respondent ‘gonsider§ overseas Visits to be necessary it must provide the following
informationdfla Ceveting letter in respect of each visit -

(a) eeuntifes and places to be visited;

(in), \sittfiber of employees and disciplines involved,

e/  number of man-days involved; and

(dy  motivation for the visit.
Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and

all expenses will be for the account of Transnet
Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.

Respondent's Signature Date & Company Stamp
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the‘tender.

When legally authorised to prepare and submit tenders on behalf of their principals not

domiciled in the Republic of South Africa, representatives and/or agents must compilé, the

tenders in the names of such principals and sign them on behalf of the latter.

South African representatives and/or agents of successful foreign Respondefpts must When

so required enter into a formal contract in the name of their principals,and fustsign such

contracts on behalf of the latter. In every such case a legal PowemefAttorney from their
principals must be fumished to Transnet by the South African representative and/or agents
authorising them to enter into and sign such contracts.

(8 Such Powers of Attormey must comply with @ovémment Notice No. 1160 of 27 June
1930 (and any amendments thereto) - "Rules of the Supreme Court of South Africa for
the authentication of documents exeguted dutside the Republic for use within the
Republic.”

(b) The Powers of Attomey must be sfgfied by principals under the same title as used in

" the Tender Documents. '

(c) On amival withif the” Republic of South Africa these Powers of Attomey are to be
.oompleted ih tarmssof’ Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendment thereof.

(d) _If a\Réweg of Attomney held by the South African representative or agent includes
matters”of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notarially certified copy thereof should be fumished.

(e) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses
for Notices) of the Standard Conditions of Contract, Form .US7 - Services.

If payment is to be made in South Africa; the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(a) For payment by cheque —
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(if)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such

" bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and

discharge it on behalf of its principal.

(b)  For payment by electronic funds transfer (EF'.I') -

() funds are to be transferred to the credit of the foreign Supplier's account at a
bank in South Africa, in which case the name and branch of such bank s Qh),e
furnished; or

(i) funds are to be transferred to the credit of its South Afrigan agent or
representative, in which case the name and branch of shall be
fumished é

235 The attention of the Respondent is directed to clause 14 above ities) regarding the
provision of security for the fulfilment of contracts and s and the manner and form in

which such security is to be fumished.

e
)
N
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall
have the meaning assigned thereto in this clause, except where the context clearly requires

otherwise:
2.1. “AFSA” means the Arbitration Foundation of South Africa;

2.2. “Agreement’ means the Agreement and its associated schedules apd/or‘annéxures and/or
appendices, including the Schedule of Requirements and/or Work Qrder(s), specifications for
the Services and such special conditions as shall apply to the Agreement together with the
General Tender Conditions and any additional provisions in the associated bid documents
tendered by the Supplier (as agreed between the Parties), which collectively and exclusively

govern the provision of Services by the Suppliefto Transhet;

2.3. “Background Intellectual Property” meahs all ptéelfectual Property introduced and required by
either Party to give effect to their obli§ationSwunder this Agreement owned in whole or in partby
or licensed to either Party or their@ffiliates prior to the Commencement Date or developed after

the Commencement Datefotherwise pursuant to the Agreement;

2.4. “Business Day(s)" tneans\Mohdays to Fridays between 07:30 and 16:00, excluding public
holidays;
2.5. “Commencetnént Date” means the effective date at which time the Supplier's provision of

SenvieesdoIransnet in terms of the Agreement shall commence, as detailed in Schedule 1
herefo (SCHEDULE OF REQUIREMENTS / WORK ORDERY);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

2.6.1.

26.2.

2.6.3.

2.6.4.

2.6.5.

2.6.6.

2.6.7.

2.6.8.

2.6.9.

2.6.10.

2.6.11.

2612

26.13.

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;

the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

any information disclosed by either Party and which is clearly marked as beigg

confidential or secret;

information relating to the strategic objectives and planning of the disclosing Party

relating to its existing and planned future business activities;

information relating to the past, present and future reseagefi and development of the

disclosing Party,

information relating to the business activitiesf*husiness relationships, products,
services, customers, clients and subcontfactors of the disclosing Party where an
onus rests on the disclosing Party toghainitaifthe confidentiality of such information;

information contained in the séftwarc'and associated material and documentation

belonging to the disclosipg Patty;

technical and scigntific infermation, Know-How and trade secrets of a disclosing

Party includipd inyentiens, applications and processes;
Copyright works;
e¢@mmereial, financial and marketing information;

datas€oncerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and
specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party orits

authorised subcontractors, or their methods, practices or service performance

levels actually achieved;
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2.7. “Copyright” means the rightin expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyrightowner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connection with orin

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

“Deliverable(s)” means any and all works of authorship, products and materials devel@ped,

written, prepared, assembled, integrated, modified or provided by the Supplier in relation tQthe

Services;

“Designs” means registered designs and/or design applications andwithinglude the monopoly
right granted for the protection of an independently created industrial desigh including designs
dictated essentially by technical or functional considerations as well as topographies of

integrated circuits and integrated circuits;

“Fee(s)"” shall mean the agreed Fees for the Sefvieesio be‘purchased from the Supplier by
Transnet, as detailed in the Schedule of Reguirements or Work Order(s), issued in accordance
with the Agreement, as amended by mutdal agreement between the Parties and in accordance

with the provisions of the Agreementfrom time€ to time;

“Foreground Intellectual Bropefty” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” faeans Patents, Designs, Know-How, Copyright and Trade Marks and
all rights hayihg equivalent or similar effect which may exist anywhere in the world and includes

all futuseradditions’and improvements to the Intellectual Property;

sKnoW-How" means all Confidential Information of whatever nature relating to the Intellectual
Rebperty and its exploitation as well as all other Confidential Information generally relating to
Trahsnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
«Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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2.19.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

2.26.

2.27.
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“party” means either one of these Parties;

«patents” means registered patents and patent applications, once the latter have proceeded to

grant, and includes a right granted for any inventions, products or processes in all fields of
technology;

“permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose

authorised disclosure of the other Party’s Confidential Information or Intellectual Property is a

prerequisite in order to enable such activity or process to be accomplished;

«personnel” means any partner, employee, agent, consultant, independent associate\ar

supplier, subcontractor and the staff of such subcontractor, or other authorised repregentative

of either Party;

«purchase Order(s)” means official orders issued by an operating divisiamef Transp€t to the

Supplier for the provision of Services;

“gchedule of Requirements” means Schedule 1 hereto, unléss substituted by a Work Order

or Work Orders, as defined;

“Service(s)” means Service(s) provided to Transpet bydhe Supplier, pursuant to the Schedule

of Requirements or Work Order(s) in terms of the Agreement;

“Service Level Agreement” or “SLA” meansthe processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means anyecontract oragreement or proposed contractor agreemepf between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thSreof;

“SupplierMaterials®means all works of authorship, products and materials (including, but not -
limitegitGydata, diggrams, charts, reports, specifications, studies, inventions, software, software
development taols, methodologies, ideas, methods, processes, concepts and techniques)
owfied By, or licensed to, the Supplier prior to the Commencement Date or independently
déveloped by the Supplier outside the scope of the Agreemént at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;
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«Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
«“\AT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

“Work Order(s)" means a detailed scope of work fora Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

3.1.

Clause headings in the Agreement are included for ease of reference onlyand do not formipart
of the Agreement for the purposes of interpretation or for any other purpose. No provision shall
be construed against or interpreted to the disadvantage of any Party hereto bygeason of such

Party having or being deemed to have structured or drafted such provisiofi:

3.2. Anyterm, word, acronym or phrase used in the Agreement, other than those défined under the
clause heading “DEFINITIONS,” shall be given its plain Engli$h meahing, and those terms,
words, acronyms, and phrases used in the Agreem ent wil b&nterpreted in accordance with the
generally accepted meanings accorded thereto.

3.3. Areference to the singular incorporates a refefence 9 the plural and vice versa.

34. A reference to natural persons incorporates a réference to legal persons and vice versa.

35. Areference to a particular gendénincerporates a reference to the other genders.

NATURE AND SCOPE

4.1. The Agreement is dn agreepient under the terms and conditions of which the Supplier will
arrange for the prayision to Transnet of the Services, which meet the requirements of Transnet,
the delivefyyaffwhich Services is controlled by means of Purchase Orders to be issued by
Tranéhetand ®€cuted by the Supplier, in accordance with the Agreement.

4.2. €sugh Purchase Orders shall be agreed between the Parties from time to time, subject to the
tetms of the Schedule of Requirements and / or relevant Work Order(s).

4.3. Each properly executed Purchase Order forms an inseparable part of the Agreement as if it
were fully incorporated into the body of the Agreement.

4.4. During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Partywill advise the other
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that the Supplier
will not be liable under this clause if it is unable to meet such obligation within the time required
as a direct result of any act or omission by Transnet and it has used its best endeavougs to
advise Transnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that'delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute ajpartnership between the
Parties, or constitute or be deemed to constitute the Parties,as agents or employees of one

another for any purpose or in any form whatsoever.
Neither Party shall be entitled to, or have the pgwer Of atthority to enter into an agreement in

the name of the other; or give any warrantyffépreésentation or undertaking on the other's behalf;

or create any liability against the other or gind thie other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplier warrarits t Trapsnet that -

6.1.1. it#fas fllhcapacity and authority to enter into and to perform the Agreement and that

the”Agreement is executed by duly authorised representatives of the Supplier;

Bsin2. ftwill discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in
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whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery, and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as notto have an adverse effect on the performance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits or invoke a retenfion of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Reliverables
they will, if properly used, conform in all materials respects with the requirefgemitsset out in the
relevant schedule. The Supplier will at its expense remedy any suchinon-canformance as soon
as possible but in any event within 30 (thirty) days of notificatioh by Tramsfiet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do g inglace of the Supplier and any excess

charges or costs incurred by Transnet as a reslt shall be paid by the Supplier.

The Supplier will remedy any defect withi 14 (fourte€n) days of being notified of that defect by

Transnet in writing.

The Supplier will not be liable \to“&@medy any problem arising from or caused by any
modification made by Tifansmet 10 the Deliverables, or any part thereof, without the prior

approval of the Supplieg,

The Suppliegghalltadvise Transnet of the effects of any steps proposed by Transnet pursuant to
sub-clause 648 above, including but not limited to any cost implications or any disruption or
delafin the petformance of the Services. The Parties agree that any changes to the Services,
inc!uding the charges for the Services or any timetables for delivery of the Services, will be
agfeed in accordance with the change control procedure, as set outin clause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

6.8. The Supplier undertakes to comply with South Africa's general privacy protection in terms of the
Bill of Rights (Section 14) in connection with the Agreement and shall procure that its Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasonable precautions to ensure that,inthe€vent of
a disaster, the impact of such disaster on the ability of the Supplier to gemplywithits obligations
under the Agreement will be reduced to the greatest extent possibleyand that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

TRANSNET’S OBLIGATIONS
7.1. Transnet undertakes to promptly comply withfany teasonable request by the Supplier for
information, including information concerping Transpét's operations and activities, that relate to
the Services as may be necessary for the Supplier to perform the Services, but for no other
purpose. However, Transnet's gampliance with any request for information is subject to any
internal security rules and gequiréments and subject to the observance by the Supplier of its

confidentiality obligationsyupder the Agreement.

7.2. The Supplier shall give Transnet reasonabie notice of any information it requires in accordance

with sub-clalise 7.1 above.

7.3. Subjgtt t9 13(SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier or its
P8Reofinel such access to and use of its facilities as is necessary to allow the Supplier to
pérform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SUPPLIER

8.1. The Supplier shall -

8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.
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conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier’s Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

obtain, and at all times maintain in full force and effect, any and all licenses, permits
and the like required under applicable laws for the provision of the Services and the

conduct of the business and activities of the Supplier; and

comply with all applicable environmental legislation and regulations, and

demonstrate sound environmental policies, management and performange.
er acknowledges and agrees that it shall at all times -
render the Services and perform all its duties with honesty andintegrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and o the required standards;

endeavour to provide the highest possible &tandards of service and professionalism,

with a reasonable degree of care and'diligence;
use its best endeavours and nfake everydiligent effort to meet agreéd deadlines;

treat its own Personnel, &s welhas4ll Transnet's officers, employees, agents and

consultants, with fairmgss,and courtesy and respect for.their human rights;

practice and{proptote its own internal policies aimed at prohibiting and preventing
unfair dischimination (as further referred to in clause 22 — EQUALITY AND

DIVERSITY);

twéfat al) enquiries from Transnet in connection with the Services with courtesy and
gespond to all enquiries promptly and efficiently. Where the Suppiier is unable to
comply with the provisions of this clause, the Suppliér will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made -

regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by actor
omission;
8.2.12. not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

8.2.13. immediately report to Transnet any unethical, fraudulent or otherwise®unlawful

conduct of which it becomes aware in connection with Transnet of tRe provision of

Services.

FEES AND EXPENSES

In consideration of the provision of the Sewices, Transnet will pay to"the Supplier the Fees

detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials usedffthe pfovision of the Services save for those
materials (if any) set out in the Work Orderand accepled by Transnet or in any relevant Work

Order (which will be invoiced to Transnef at cost).

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Supplier
all reasonable and proper @xpenses iheurred directly and solely in connection with the provision

of the Services, provided that all sich expenses -

9.3.1. are_agreed by Transnet in advance;

9.3.2. | aredncurted in accordance with Transnet's standard travel and expenses policies;
9.338. aré’passed on to Transnet at cost with no administration fee; and

9.34. will only be reimburséd if supported by relevant re.ceipts. |

Al invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services

and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the provision of

the Services, in terms of sub-clause 10.4 below.

10.3. All Fees and other sums payable under the Agreement are exclusive of VAT, which will'be

payable at the applicable rate.

10.4. Unless otherwise provided for in the Schedule of Requirements or Work Order(s)appended to
the Agreement, invoices shall be submitted together with a month-end Statement.‘Payment
against such month-end statement shall be made by Transnet withigf30 (thirty),days after date

of receipt by Transnet of the statement together with all undigputediinvai€es and supporting

documentation.

10.5. Where the payment of any invoice, or any part of an inkoigé which is not in dispute, is not made
in accordance with this clause 10, the Supplier shall Be entitled to charge interest on the
outstanding amount, at The Standard BarfK of SeuthdAfrica's prime rate of interest in force, for

the period from the due date of paymentiuntil the outstanding amount is paid.

FEE ADJUSTMENTS

11.1. Fees for Services rendefed js’terms of the Agreement shall be subject to review as indicated in

the Schedule of ReQuifementé or Work Orders annexed hereto from time to time.

11.2. No less thap'2 (twoymionths prior to any proposed Fee adjustment, the Parties shall commence
negotiationsfor Eees for the next period or as otherwise indicated and appended hereto.

11.3. .8feuld TranSnet and the Supplier fail to reach an agreement on Fees for the successive period,
either Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.
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12. INTELLECTUAL PROPERTY RIGHTS

12.1. Title to Confidentia! Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Transnet will retain all right, titte and interestin and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges thatithas no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier's Background Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive license
to use Transnet's Backgrou'nd Intellectual Property only for the Permitted Purpose.

This license shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty freey non-exclusive
licence to use the Supplier's Background Intellectual Property for,the Permitted

Purpose. This licence shall not permit Transnet to sub-ligencetto ‘other parties.

The Supplier shall grant Transnet access to the Supplier's Background Intellectual
Property on terms which shall be bona fide pegotiated between the Parties for the
purpose of commercially exploiting the Faredground Intellectual Property, to the

extent that such access is required.

12.2. Title to Intellectual Property

12.2.1.

12.2.2.

12.23.

All right, title and interesl in and to Foreground Intellectual Property prepared
conceived or devélopad Byjthe Supplier, its researchers, agents and employees
shall vest in ¥rangnet and the Supplier acknowledges that it has no claim of any
nature infantto the/Foreground Intellectual Property. The Supplier shall not at any
time during or after the termination or cancellation of the Agreement dispute the
validity or enforceability of such Foreground Intellectual Property, or cause to be
dohe’any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shall

not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes to sign all
documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Inteliectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior Writien
consent of Transnet (which consent shall not be unreasonably be withheld), the
Supplier shall under no circumstances be entitled as of right, ofite ¢laim thé right, to
use Transnet's Background Intellectual Property and/offForéground intellectual

Property.

12.3. Title to Improvements

12.3.1.

Any improvements, developments, adaptations and/or modifications to the
Foreground Intellectual Property, afid anyjand all new inventions or discoveries,
based on or resulting from theluse of, Trahsnet's Background Intellectual Property
and/or Confidential Infofmatioh,shall be exclusively owned by Transnet. The
Supplier shall disclosé prafaptly to Transnet all such improvements, developments,
adaptations apdlor medifications, inventions or discoveries. The Supplier hereby
undertakesifo $ign alpdocuments and do all things as may be necessary to effect,
record and perfect the assignment of such improvements, developments,
adaptatiohg and/or modifications, inventions or discoveries to Transnet. and the
Suppliet shall reasonably assist Transnet in attaining, maintaining or documenting
®wnership and/or protection of the improved Foreground Intellectual Property.

12.4% Unuthorised Use of Confidential information

12.4.1.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shall promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectual Property

12.5.1. The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual
Property.

12.5.2. It shall be within the discretion of Transnet to determine what steps shall be taken
against the infringer and the Supplier shall co-operate fully with Transnet,sat
Transnet's cost, in whatever measure including legal action to bring, any

infringement of illegal use to an end.

12.5.3. The Supplier shall cooperate to provide Transnet prompily with all relevant

ascertainable facts.

12.54. If proceedings are commenced by Transnet alone; Trangnet shall be responsible
for all expenses but shall be entitied to all damages or other award arising out of
such proceedings. If proceedings are comfhented byboth Parties, both Parties will
be responsible for the expenses ang’botl Rarties shall be entitled to damages or

other award arising out of proceedings.

SUPPLIER’S PERSONNEL
13.1. The Supplier's Personnel! shall be regarded at all times as employees, agents or subconfractors
of the Supplier and no reldtiopship of employer and employee shall arise between Transnetand
any Supplier Persopnel urider ahy circumstances regardless of the degree of supervision that

may be exercised over the Personnel by Transnet.

13.2. The Supplier warrants that all its Personnel will be entitied to work in South Africa or any other

coudlry in'whiglthe Services are to be performed.

133€ The Supplier will ensure that its Personnel comply with all reasonable requirements made
Khown to the Supplier by Transnet concerning conduct at any Transnet premises or any other
premises upon which the Services are to be performed (including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements). The
Supplier will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

13.4. Transnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised Auqust 2008



13.5.

Page 17 of 26

whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will prom ptly supply a replacement of equivalent caligre
and experience, and any such replacement shall be approved by Transnet prior to commeéncing

provision of the Services, such approval not to be unreasonably withheld.

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.4.

Neither Party excludes or limits liability to the other Party for -
14.1.1. death or personal injury due to negligence; or

14.1.2. fraud.

The Supplier shall indemnify and keep Transpet indémnified from and against liability for
damage to any Transnet property (whether tafigible or intangible) or any other loss, costs or
damage suffered by Transnet to the ;axtent that it results from any act of or omission by the
Supplier or its Personnel in connectign witfithe Agreem ent. The Supplier's liability arising out of
this sub-clause 14.2 shall be limited'to a maximum amount payable in respect of any one

occurrence or a series offrelatethbccurrences in a single calendar year, such amount to be

agreed in writing by¢he, Pattiess

Subject always tngub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet
under or it confiection with the Agreement, whether for negligence, misrepresentation, breach
of odhtratt ongtherwise, for direct loss or damage arising out of each Default or series of
felated\Defaults shall not exceed 100% (one hundred percent) of the Fees paid under the

&€hedule or Work Order to which the Default(s) relates.

Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated

savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.
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14.5. If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES
15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destrugtian,
death or injury to any person and damage to property. The level of insurance will be kepfunder
review by Transnet, on an annual basis, to ensure its adequacy, provided that afyy variatiorpto

the level of such insurance shall be entirely at the discretion of the Supplier.

15.2. The Supplier shall arrange insurance with reputable insurers and (il produce to Transnet
eevidence of the existence of the policies and the receipts for paymentigf the'current premiums,

on an annual basis within thirty (30) days after date of polieyrenewals.

15.3. Subject to sub-clause 15.4 below, if the Supplier failsito gffect adequate insurance under this
clause 15, it shall notify Transnet in writing as/Soon @s fhbecomes aware of the reduction or
inadequate cover and Transnet may arrange of purghase such insurance. The Sﬁpplier shall
promptly reimburse Transnet for any premiums paid provided such insurance protects the
Supplier's liability. Transnet ass@imes, no responsibility for such insurance being adequate to

protect all of the Supplier's/iabilityy

15.4. Inthe event that the Stippliér regeives written notice from its insurers advising of the termination
of its insurancescover refierred to in sub-clause 15.1 above or if the insurance ceases to be
available ypon gommercially reasqnable terms, the Supplier shall immediately notify Transnet
in writifg\ef Suchsermination and/or unavailablility whereafter either the Supplier or Transnet
may terfifate the Agreement on giving the other party not less than 30 (thirty) days prior written

notice to’'that effect

16. CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential Information of the other,
without the prior written consent of such other Party, other than when called uponto
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate reief or the

instituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is
disclosed or otherwise than in strict compliance with the provisions in the

Agreement;

not to make any notes, sketches, drawings, photographs or copies of any kind, ef
any part of the disclosed Confidential information, without the prior written consent
of such other Party, except when reasonably necessary for the purpose oftthis

Agreement, in which case such copies shall be regarded &g Gonfidential

Information;

not to de-compile, disassemble or reverse engineer any gom position, compilation,
concept application, item, component de-compilation, “ifi€luding software or
hardware disclosed and shall not analyse any sample provided by Transnet, or
otherwise determine the composition or strycidre or cause to permit these tasks to

be carried out except in the performangeof its obligations pursuant to this

Agreement;

not to exercise less care'to saféguérd Transnet Confidential Information than the

Party exercises iQ saféguarding its own competitive, sensitive or Confidential

Information;

ConfideritiaNnfomfation disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shalll be
dealt with as “restricted” or shall be dealt with according to any other appropriate
levelof confidentiality relevant to the nature of the information concerned, agreed

between the Parties concerned and stipulated in writing for such information in such

cases,

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
information with regard to any matter related to the Agreement, unless written

authorisation to do so has first been obtained from the Party first disclosing such

information;
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each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to which such
disclosure is subject and the Party shall ensure such employees or consultants

honour such obligations;

each Party shall notify the other Party of the name of each person or entity to whom

any Confidential Information has been disclosed as soon as practicable aftegSuch

disclosure;

each Party shall ensure that any person or entity to which it diS€loses €onfidential
Information shall observe and perform all of the covenanfs the Rarty has accepted
in the Agreement as if such person or entity has signed the,Agseement. The Party
disclosing the Confidential Information shall bé responsible for any breach of the

provisions of the Agreement by the persog or entity; and

each Party may by written notice t¢ the other Party specify which of the Party's
employees, officers or agentsfare requied to sign a non-disclosure undertaking.

and obligations with regard to Cenfidential Information in this clause 16 shall not
e -

a Party can demehstrate that such information is already in the public domain or
become$availableto the public through no breach of the Agreement by that Party,

orgts Personnel; or

Wés rightfully in a Party’s possession prior to receipt from the other Party, as proven
by, the first-mentioned Party's written records, without an infringement of an

obligation or duty of confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in

force and effect from the Commencement Date of the Agreement and 5 (five) years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall rem ain subjectin all respects to these

conditions.

TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, as specified in the s€hedules
hereto, and shall continue subject to termination in accordance with the provisions of the

Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by giving the' SupplieR30 (thirty) days’
notice in writing.

18.3. Either Party may terminate the Agreement forthwith by petice in writing to the other Party where
the other Party has committed a material Default agd¢"where such Default is capable of
remedy, has failed to remedy such Default within 30 (thirty) days of receiving notice specifying

the Default and requiring its remedy.

18.4. Either Party may terminate the Agreé@ment fertiwith by notice in writing to the other Party when
the other Party is unable to pay it§,debts as they fall due or commits any act or omission which
would be an act of insolyéncy ift&rms of the Insolvency Act, 1936 (as amended), or if any

action, application of procéeding is made with regard to it for -

18.4.1. a yollintary arrangement or composition or reconstruction of its debts;
18.4.2, thé presentation of an administrative petition;

18%.3° it&'winding-up or dissolution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar

officer; or
18.4.5. any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supptier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order atany time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue fo either

Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Deliverables and propgity
belonging to Transnet (or, in the event of termination of a Work Order, such as is relevant to
that Work Order) which may be in the possession of, or under the control of the Supplier,and

certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property referred to in sub=glatise 19.2 above are
in electronic form and contained on non-detachable storage device$, the Supplier will provide

Transnet with unencrypted copies of the same on magnetic meédia and will irretrievably destroy

and delete copies so held.

19.4. In the event that the Agreement is terminated bythe Supplier under sub-clause 18.3 (TERMAND
TERMINATION), or in the event that a Work.@rder is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATION), Transnet will pay to the Supplier all outstanding Fees
(apportioned on a daily basis) relating to the"Work undertaken by the Supplier up until the date
of such termination. Transnetwill'alsepay the costs of any goods and materials ordered by the
Supplier in relation to thefsuch wotkfor which the Supplier has paid or is legally obliged to pay,
in which case, on déliveryef sdch goods or materials, the Supplier will promptly deliver such

goods and mat@rials to Transnet or as it may direct.

19.5. The proyisiops of glauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS)#14 (MABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and faifs to
remedy such breach within 10 (ten) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to default in the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the Insolvency

Act, 1936 (as amended); then

the other Party shall be entitled, but not obliged, to terminate the Agreement on written noticglin
which event such termination shall be without any liability and without prejudice to any clalms

which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hiereundel except with the
prior written consent of the other. Further, in the event that Transnet wisRes teassign or novate the
Agreement to any third party, the Supplier agrees that it shall fiet unreasonablywnthhold ordelayits
consent to such assignment or novation and that it shall only be entitled to recover from Transnet

any reasonable legal costs incurred by it as a diregfresult'ef such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shall have any claim against the 6ther Party arising from any failure or delayin the
performance of any obligatiop ofieitheg Party under the Agreement, caused by an act of force
majeure such as acts gf#God, fireyflood, war, strike, lockout, industrial dispute, government
action, laws or regulationsftiots, terrorism or civil disturbance, defaults, delays or
discontinuancesen the past of independent contractors, suppliers, or other circumstances or
factors beybndhe réasonable control of either Party, and to the extent that the performance of
obligations oheitifér Party hereunder is delayed by virtue of the aforegoing, any period stipulated

fomanysuch'performance shail be reasonably extended.

242, Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. Ifa Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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EQUALITY AND DIVERSITY
22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
. the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or.other

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procure thatits employees,
agents and subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.

NON-WAIVER
23.1. Failure or neglect by either Party, at any time, to enforce any of the provisiofisefthe Agfeement,
shall not, in any manner, be construed to be a waiver of any of that Péarty'stights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall not, in any manner, affect the cGatinued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute sUubsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to bk invalid, illegal or unenforceable, or shall be
required to be modified, the validity, legality and €nforceability of the remaining provisions shall not

be affected thereby.

DISPUTE RESOLUTION
25.1. Should any dispute ofiwhatsoever nature arise between the Parties concerning the Agreement,
the Partiesghalltry td'¥esolve the dispute by negotiation within 10 (ten) Business Days of such
dispute”arising.
25.2. 4f'th@ dispute has not been resolved by such negotiation, either of the Parties may refer the

di€pute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.
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25.5. This clause 25 is severable from the rest of the Agreement and shall remain in effect eveniif the

Agreement is terminated for any reason.

25.6. This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1. The Parties to the Agreement select the physical addresses and facsimile (“fax”) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Party shall be entitled to

substitute such other address or fax number, as may be, by written notice to the other.

26.2. Any notice addressed to a Party at its physical or postal address shall be sent by prepaid

registered post, or delivered by hand, or sent by fax.
26.3. Any notice shall be deemed to have been given -

26.3.1. if posted by prepaid registered post, 10 (ten) days after the date of posting thereof;
26.3.2. if hand delivered, on the day of delivery; or

26.3.3. if faxed, on the date and time of sending of such fax, as evidenced by a fax
confirmation printout, provided that suchynetice shall be confirmed by prepaid
registered post on the date of gispatchyof.guch fax, or, should no postal facilities be

available on that date, op the ‘ext Business Day.

WHOLE AND ONLY AGREEMENT

27.1. The Parties hereby confirmythat the Agreement constitutes the whole and only agreement

between them with fegard te fiie subject matter of the Agreement.

27.2. The PartiesJf€rebjreanfirm that the Agreement replaces all other agreements which exist or
may haye eXisted jn any form whatever between them, with regard to the subject matter dealt

with o thésAgreément, including any annexures, schedules or Work Order(s) appended hereto.

28. AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).
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GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the

Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall

constitute one and the same instrument. Either Party may enter into the Agreement by signing any

such counterpart.
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TRANSNET

W,

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT ismade at ..o onthe ..... dayof........ccoiinnnnnn. 2010

BETWEEN:

+

Transnet Limited (“Transnet”) (Registration No. 1990/000900/06)

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Stre
Johannesburg 2001, Gauteng, Republic of South Africa

and

whose registered office is at

WHEREAS

Transnet and the Comp i exchange Information (as defined below) and it is
envisaged that each part rom time to time receive Information relating to the other in
respect thereof. onst jon of each party making available to the other such Information,

the parties joint regpthat any dealings between them shall be subject to the terms and

conditiong reement which themselves will be subject to the parameters of the

EBY AGREED

1. Interpretation

In this Agreement:-

“Agents” means directors, officers, employees, agents, professional advisers,

contractors or sub-contractors, or any Group member,
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“Confidential Information” means any information or other data relating to one party
(the “Disclosing Party”) and/or the business carried on or proposed or intended to be
carried on by that party and which is made available for the purposes of the Proposal to
the other party (the “Receiving Party”) or its Agents by the Disclosing Party or its Agents
or recorded in agreed minutes following oral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents to the Receiving Party or
its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications derived from,

containing or reflecting such information but excluding information which:-

(@) is publicly available at the time of its disclosure or becomes publicly available
(other than as a result of disclosure by the Receiving Party or any of its Agents
contrary to the terms of this Agreement); or

(b) was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) freegf ‘any
restriction as to its use or disclosure prior to its being so disclosed; or

(c) following such disclosure, becomes available to the Receiving Rarty of its"Agents
(as can be demonstrated by its written records or other rea§onablenevidence) from
a source other than the Disclosing Party or its Agents; Whi¢h source is not bound
by any duty of confidentiality owed, directly or indjrectly, to the Disclosing Party in
relation to such information;

“Group” means any subsidiary, any holdingeempany apd any subsidiary of any holding

company of either party;

“Information” means all informatien inkwhatever form including, without limitation, any

information relating to systems:gpetations, plans, intentions, market opportunities, know-

how, trade secrets and¢busimess “affairs whether in writing, conveyed orally or by
machine-readable me@liutn; and

“Proposal’ mealisythe, aggregation of Transnet's Request for Information (RFI) and

Request forPropbsal (RFP).

2. Confidentiahinformation

21" The Receiving Party will treat and keep all Confidential Information as secret and
confidential and will not, without the Disclosing Party's written consent, directly or
indirectly communicate or disclose (whether in writing or orally or in any other
manner) Confidential Information to any other person other than in accordance with

the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose

of technical and commercial discussions between the parties in relation to the
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Proposal or for the subsequent performance of any contract between the parties in

relation to the Proposal.

2.3 Notwithstanding clause 2.1, the Receiving Party may disclose Confidential

Information:

(8) To those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause 2.2 provided that the Receiving Party
shall ensure that such Agents are made aware prior to the disclosure of any
part of the Confidential Information that the same is confidential and that they
owe a duty of confidence to the Disclosing Party. The Receiving Party shall
at all times remain liable for any actions of such Agents that would constitute

a breach of this Agreement; or

(b) to the extent required by law or the rules of any applicable regulatofy

authority, subject to clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any<@enfidential
Information in accordance with clause 2.3 (ii) above, it shall ppémptly hotify the
Disclosing Party and co-operate with the Disclosing Party regarding the form,
nature, content and purpose of such disclosure or any actign which the Disclosing

Party may reasonably take to challenge the validity ofguch reguirement.

2.5 In the event that any Confidential Informationsshalldbe copied, disclosed or used
otherwise than as permitted under this Agreementithén, upon becoming aware of
the same, without prejudice to any rights or remedies of the Disclosing Party, the
Receiving Party shall as soon @s pragticable notify the Disclosing Party of such
event and if requested tdke ‘such steps (including the institution of legal
proceedings) as shall_be “hecessary to remedy (if capable of remedy) the default
and/or to prevent fuithepltinauthorised copying, disclosure or use.

2.6  All Confidential Informatién shall remain the property of the Disclosing Party and its
disclosupé shall.not confer on the Receiving Party any rights, including intellectual
property sfights, over the Confidential information whatsoever beyond those

Containediift this Agreement.

34 Regbrds and return of Information

3.1 "7 The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof to at least the same standard as the Receiving Party keeps
its own Confidential Information. The Receiving Party shall not make any copies or
reproduce in any form any Confidential Information except for the purpose of

disclosure as permitted in accordance with this Agreement.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing

Party upon request, of the Confidential Information provided and any copies made
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7.

thereof and, so far as is reasonably practicable, of the location of such Confidential
Information and any copies thereof.
3.3 The Receiving Party shall, within seven days of receipt of a written demand from

the Disclosing Party or of its ceasing to be interested in the Proposal:

(@) Return all written Confidential Information (including all copies); and

(b) expunge or destroy any Confidential Information from any computer, word
processor or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person

The obligations in this clause 3.3 shall not apply to the extent that (but only for so

long as) it is necessary to retain copies for the purpose of providing information to

any regulatory authority in accordance with clause 2.3 (b) above.

3.4 The Receiving Party shall on request supply a certificate signed by a director as to

its full compliance with the requirements of clause 3.3 (b) above.

Announcements

4.1 Neither party will make or permit to be made any announcement g disclosure of its
prospective interest in the Proposal without the prior writtén consent of the other
party.

4.2 Neither party shall make use of the other pagy'sypatfie or any information acquired
through its dealings with the other party for{publicity or marketing purposes without

the prior written consent of the other party.

Duration

The obligations of each party ang'its Agents under this Agreement shall survive the
termination of any digcussiéns or negotiations between the parties regarding the

Proposal and continue thekeaftér for a period of 5 (five) years.

Principal

Eachgarty confilfns that it is acting as principal and not as nominee, agent or broker for
afly othegperson and that it will be responsible for any costs incurred by it or its advisers
imgConsidering or pursuing the Proposal and in complying with the terms of this

Agreement.

Adequacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any other remedies available by it, either at law or in equity, for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise.
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8. Privacy and Data Protection

8.1

8.2

The Receiving Party undertakes to comply with South Africa’s general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Proposal
and shall procure that its personnel shall observe the provisions of such Act (as
applicable) or any amendments and re-enactments thereof and any regulations
made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unlawful processing

of data relating to the Proposal and against accidental loss or destruction of,

9. General

9.1

9.2

9.3

9.4

9.5

Neither party may assign the benefit of this Agreement or any @ heteunder

except with the prior written consent of the other, save that Tra may assign

this Agreement at any time to any member of the Tra roup.

No failure or delay in exercising any right, power ilege under this Agreement

Agreement or otherwise.

The provisions of this Agregment shall be severable in the event that any of its
provisions are held by petent jurisdiction or other applicable authority
to be invalid, void of otherwis& unenforceable, and the remaining provisions shall

remain enforce x e flllest extent permitted by law.
This Agr t\may”only be modified by a written agreement duly signed by
pers@ise on behalf of each party.

g

&

venture or agency between the parties.

will operate as a waiver of it, nor will any si artial exercise of it preclude any

further exercise or the exercise o power or privilege under this

is Agreement shall constitute the creation of a partnership, joint

This Agreement will be governed by and construed in accordance with South
African law and the parties irrevocably submit to the exclusive jurisdiction of the

South African courts.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their respective duly authorised representatives.

For and on behalf of
TRANSNET LIMITED

duly authorised thereto

For and on behalf of

duly authorised thereto

Name: Name:
Position: Paosition:
Signature: Signature:
Date: Date:

AS WITNESS: AS WITNESS:
Name: Name:
Signature: Signature:
Date: Date:

AS WITNESS:

Name: ame
Signature: Signature:
Date: Date:

(3

Non-Disclosure Agreement
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TRANSNET

~

SECTION 10

REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER CRAC-VEG-9061

SUPPLY, DELIVERY AND INSTALL BONDING IN THE YARDS (KARSENE,
LANGLAAGTE, SASOLBURG AND ELANDSFONTEIN), UNDER THE VEREENIGING

DEPOT. !\'5
SUPPLIERS CODE OF CONDUCT SV
Refer Document attached hereto O

(3

44

Respondent's signature 44 Date and company stamp



45

TRANSNET
delvering on sur commitment o you

Suppliers Code of Conduct

Respondent's signature 45 Date and company stamp



TRANSNET

W,

Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying arselling goods and obtainingservices. This, hawever,
must be done in an open and fair manner that supports and
drives a competitive sconomy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

» Trarsnet Procurement Policy- A guide for tenderers;

»» Section 217 of the Constitution- the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

»» The Public Finance Management Act (PFMA];

» The Broad Based Black Economic EmpowermentAct
[BEBEE); and

s The Anti-CorruptionAct.

Prohibition of Bribes, K
Payments, and Otheg

istics organisationds such, aurtransformation
adopting a performance culture and te adopt
behaviaurs that will enable this transformation.

Transnatwill not participste In zorrupt practices. Tharafore,
it axpacta its supplisrsto sct In u sinflar menxer.
» Tramsnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.

Respondent’s signature 46 Date and company stamp



TJRANSNET

W,

Thesa include, but are riat limited ta:

=Misrepresentation: of their product [origin
of manufacture, spacifications, intellectual
property rights, etc);

= Collusion;

~Failure to disclose accurate information
required during the sourcing activity [ownarship
finarcial situation, BBBEE status, etc.);

~Coreupt activities listed abore; and harassment,
intimidatian or other aggressive actions towards
Transriet ermiployees.

»» Suppliers must be evaluated and approwed before
amy materials, components, products or services
are purchased from tham, Rigorous due diligenice
must be conducted and the supplier is expected
ta participate in an honest and straight forward
FAANNES.

»» Suppliersmustrecardandreportfactsaccurately,
honestly and nbjectively. Financial records must
be accurate in all material respects,

Conflict of Interest

A cenflict of interest arises when arests

ar activities influence [or apge

Show thatyou support good business practice by logging ento
www.transnet-suppliers.net and completing tha form.
Thiswill allow us to confirmthat you heweracatred, and agraety, tho terms and condttions sot out; b our Suppliees Code-of Condud:.

Respondent's signature 47 Date and company stamp



