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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as

follows:
METHOD: TENDER BOX AT PHYSICAL ADRESS
CLOSING VENUE: Inyanda House 1

21 Wellington Road

Parktown

1 Responses to RFQ

Responses to this RFQ [Quotations] must not inciude decuments or reference relating to any
other quotation or proposal. Any additional conditions must be embodied in an accompanying

letter.
TENDER DOCUMENT IS FREE OF CHARGE:
On or after 06 May 2014 , the RFQ decdiments,may be inspected at, and are obtainable from the
Transnet Tender Advice Centre, Ground\Floor, Inyanda House 1, 21 Wellington Road, Parktown.

RFQ documents will only be available for collection from 08H00 until 15H00 on 06 May 2014.

2 COMPULSORY LOCAL CONTENT THRESHOLD

In terms of section 9(1) ofthe Preferential Procurement Regulations, 2011, and the Instruction
Note issued By National Treasury on the “Invitation and Evaluation of Bids based on a
stipuiated smipimunt threshold for local content and production for the Clothing Sector,”

Transnetis tequired to set a stipulated minimum threshold be set for this RFQ.

2.1 Local Content Threshold
A Local Content threshold of 90% [Ninety Percent] will be required for all Goods to be

manufactured by a successful Respondent for the remainder of the contract term.

For further guidance with regard to the determination of “Local Content,” Respondents must

refer to the following documentation:

s SABS approved technical specification number SATS 1286:2011

* Guidance on the calculation of Local Content

Respondent's Signature Date & Company Stamp
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Javailable on the DTI website: litp://www.thedti.gov.zal

2.2 Mandatory RFQ Annexures

The regulatory and mandatory RFP Annexures, which must be completed by all Respondents in

order to declare Local Content, are as follows:

« Annexure B — Declaration Certificate for Local Production and Content [SBD 6.2]

» Annexure C — Local Content Declaration: Summary Schedule

Annexures D and E are Supporting Schedules to Annexure C, They are named as follows:

« Annexure D — Imported Content Declaration: Supporting Schedule.to /Annexure C

+ Annexure E — Local Content Declaration; Supporting Scheduledo

After completing Declaration D, bidders should complete.Reclaration E and then consolidate
the information on Declaration C. Declaration C shouid be submitted with the bid
documentation at the closing date and time of thé \bid. Declarations D and E should be kept
by Respondents for verification purposes for a period of at least 5 years. The successful
Respondent is required to continuously update Declarations C, D and E with the actual
values for the duration of the contract. (Although Annexure D and Annexure E need not be
submitted with Proposals, Transnetfreservessthe right o call for these Supporting Schedules

if required.

3 Broad-Based Black Economic‘Empowerment [B-BBEE]

Transnet fully endorses an@ supports the Government's Broad-Based Black Economic
Empowerment Programme and it would therefore prefer to do business with local business
enterprises who share these same values. Transnet will accordingly allow a “preference” to
companies”who provide a valid B-BBEE Verification Certificate. All procurement transactions

will besevaluated accordingly.

3.1 B<BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

e Functionality is included at a pre-qualification stage with a prescribed percentage threshold
of 90%

» Proposals will be evaluated on price which will be allocated 80 or 90 points and preference

which will be allocated 20/10 points, dependent on the value of the Goods.

Respondent’s Signature Date & Company Stamyp
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» The 80/20 preference point system applies where the acquisition of the Goods will be less
than R1 000 000.00. However, if the 80/20 preference point system is stipulated in this
RFQ and all Bids received exceed R1 000 000.00, the RFQ will be cancelled.

* The 90/10 preference point system applies where acquisition of the Goods will exceed R1
000 000.00, However, if the 90/10 preference point system is stipulated in this RFQ and all
Bids received are egual to or below R1 000 000.00, the RFQ will be cancelled.

 In this RFQ, Transnet will apply 90/ 10 preference point system prescribed in the PPPFA,
In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September

2011, as from 1 October 2011 valid B-BBEE Verification Certificates must'be issued by:

(i)  Verification Agencies accredited by the South African National Accreditation
System [SANAS]; or

(i) Registered Auditors approved by the Independent Regulatory Board of
Auditors [IRBA], in accordance with, the approval granted by the
Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:

» Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises.—" QSE [i.e. annual turnover between R5
million and R35 million]:

» Rating based on anyfour of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5
million]:
In accordance with B<BBEE/Codes of Good Practice [Statement 000, Section 4], any enterprise

with an annualdotal révenue of R 5 million or less qualifies as an EME.
¢ Automati€ ratinghof B-BBEE Level! 4 irrespective of race or ownership

e Black® ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3
Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of
a letter) from an auditor or accounting officer or a certificate from a Verification Agency
accredited by SANAS. The certificate must confirm the company’s turnover, black ownership /

black female ownership, B-BBEE status tevel and validity period.

Respondents are required to furnish proof of the above to Transnet. fie. a valid detailed
scorecard as stipulated above in respect of Large Enferprises and QSEs, or a valid certificate
in respect of EMFEs],
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Transnet will accordingly allocate a maximum of 10 [ften] points to the Respondent's

final score based on an entity’s B-BBEE scorecard rating. [Refer Annexure A- B-BBEE

Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this

RFP, will result in a score of zero being allocated for B-BBEE.

3.2 B-BBEE Improvement Plan

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their
B-BBEE rating. Whereas Respondents will be allocated points in terms of a preference
point system based on its B-BBEE scorecard to be assessed as detailed in paragraph 2.1
above, in addition to such scoring, Transnet also requests that Respondents submit a B-
BBEE improvement plan. Respondents are therefore requested=talindicate the extent to
which their ownership, management control, empioyment  equity, preferential
procurement and enterprise development will meet orexceed Certain minimum targets

over the contract period.
Additional contractual requirements
Should a contract be awarded through this REQ process, the successful Respondent(s)

may be contractually committed, /nter alia, to the following conditions:

a) The original B-BBEE Improvement Plan mayyrequire certain additions or updates in order to

ensure that Transnet is satisfied that develepmental objectives will be met.

b) The Supplier will need to ensure thatthe relevant mechanisms and procedures are in place
to allow Transnet access to information to measure and verify the Supplier's compliance

with its stated B-BBEEmpsovement commitmerits.
¢} The Supplier will bé required to provide:
(i) quarterly status reports for Transnet; and

(i) a final B-BBEE Improvement Plan report, to be submitted to Transnet prior to the
axpiny date of the contract, detailing delivery, implementation and completion of al B-

BBEE, Improvement components,
d} “All infarmation provided by the Supplier in order to measure its progress against its stated
targets will be auditable,

Respondents are requested to submit their B-BBEE Improvement Plan as an additional

document with their Proposals.

4 Communication

a) Respondents are warned that a response will be liable for disqualification should any

attempt be made by a Respondent either directly or indirectly to canvass any officer(s} or
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emplayee of Transnet in respect of this RFQ between the closing date and the date of the

award of the business.

b) A Respondent may, however, before the closing date and time, direct any written

enquiries relating to the RFQ to the following Transnet employee:
Name: Willern Maritz

Telephone; (011) 584 0598

Emait: willem.maritz@transnet.net

¢) Respondents may also, at any time after the closing date of the RFQ, communicate with
the Secretary of the Transnet Acquisition Council on any matteg relating to its RFQ

response;
Name: Prudence Nkabinde
Telephone (011) 544 9486

Email prudence.nkabinde@transnet.net

5 Tax Clearance

The Respondent’s original valid Tax Clearance=Certificate must accompany the Quotation.

Failure to provide this document with the RFQ submission will result in disqualification.

6 VAT Registration

The valid VAT registration number. must)be stated here: [if

applicable].

7 Legal Compliance

The successful Respongdent’shail be in full and complete compliance with any and all applicable

national and local laws and regulations.

8 Changes to Quotations

Changes by the ReSpondent to its submission will not be considered after the closing date and

time.

9 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT,

10 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Respondent’s Signature Date & Company Stamp
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11

12

13

Negotiations
Transnet reserves the right to undertake post-tender negotiations with selected Respondents

or any number of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any

exceptions to this statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuange of this RFQ and/or

its receipt of a Quotation in response to it. Please note that Transnet reserves the right to:

»  modify the RFQ’s goods / service{s) and request Respondents to ré-bid on any changes;

* reject any Quotation which does not conform to instructions and specifications which are
detailed herein;

o disqualify Quotations submitted after the stated submissien deadline;

s  not necessarily accept the lowest priced Quotation;

* reject all Quotations, if it so decides;

e place an order in connection with this Quotation atbany time after the RFQ’s closing date;

» award only a portion of the proposed.goeds’/ service/s which are reflected in the scope of
this RFQ;

»  split the award of the order/s between more than one Supplier/Service Provider; or

+ make no award at all,

In addition, Transnhet reserves\theuight to exclude any Respondent from the bidding process
who has been convicted of a“serious breach of law during the preceding 5 [five] years,
including but not limited Yo _bfeaches of the Competition Act 89 of 1998. Respondents are
required to indicate belowywhether or not they have been found guilty of a serious breach of
law during thespast 5Yfive] years:

I/We do hereby certify
that I/weshavershave not been found guilty during the preceding 5 [five] years of a serious

breach, of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a
court of law, tribunal or other administrative body. The type of breach that the Respondent is
required to disclose excludes relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

Respondent’s Signature bate & Company Stamp
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DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
Respondent from the bidding process, shouid that person or entity have been found guilty of a

serious breach of law, tribunal or regulatory cbligation.

14 PRE-PRODUCTION SAMPLES/PROTOTYPES

14.1 Immediately after award of the business the successful supplier will be required to
manufacture a set of each size of each garment to be used as a “fitment range”. After
technical compliance approval of the fitment range, as and when the production garments are
required, Purchase Orders will be placed on the Supplier to manufacture the anticipated
quantities of the sized garments for delivery to the respectivesdepots, &s wilt be indicated on
the respective Purchase Orders. The fitment range is to be delivered direct to Warehouse 762,

Langlaagte, Johannesburg.

14,2 Kindly state the number of days/weeks, after award of thesbusiness, as to when the fitment

range will be delivered to Langlaagte.

Delivery period of fitment range: days/weeks

14.3 State the number of days/weeks afler which"delivery would commence subject to Transnet’s

approval of the fitment range, calculatedsas from the date of such approval.

Delivery pericd of sized garments: days/weeks

FURTHERMORE, ANY BIDDER WHO IS A MEMBER OF THE NATIONAL BARGAINING
COUNCIL FORTHE CLOTHING WORKERS INDUSTRY MAY ATTACH THE BARGAINING
COUNCIL CERTIFICATE TO THE SUBMISSION. HOWEVER AND REGARDLESS, THE ABOVE
TABLE MUST ALSO BE COMPLETED.

Respondent’s Signature Date & Company Stamp
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15 Evaluation Criteria

Transnet will utilise the following criteria in choosing a Supplier, if so required:

STAGE 1.

Administrative responsivenegss

Completeness of response and returnable documents
STAGE 2.

Substantive responsiveness
a) Local content
b) Capability report
(b.1) It is a condition of bid that a capability report (all pagesisissued by an organization

accredited or recognized by SANAS, which proves that the bidder fymanufacturer is capable to
manufacture the product(s) in accordance with the relevant specification(s), be submitted with the
tender document.

(b.2) The capability report must refer to the specific item(s) tendered for. If the report does
not refer to the specific item(s) the tender will automatically be disqualified.

(b.3) In the event of the bidder not being the‘actual manufacturer and will be sourcing the
products from another company a valid capabilify=eport from the manufacturer who manufacturers
the product(s) must be submitted with the tender.

{(b.4) The capability report must not be older than 12 months
(b.5) Failure to submit a capability report will result in your bid being disqualified
¢} Compliance to basic conditions of Employment Act (BCEA)

In terms of the BCEA a minimium’wage must be paid to all employees. Kindly indicate the minimum
hourly wage being paid togounemployees, in the table below.

Current actual mipimum hourly wage being paid to i R [ hour

employees

STAGE 3.
Category: Technical (Scoring Matrix)
a) Compliance to specification

b) Delivery lead times

Respondent's Signature Bate & Company Stamp



Transnet Request for Quotation No CRAC/VAR/14000 Page 10 of 24

STAGE 4.

1. Category: Commercial (Scoring Matrix)

- Pricing and price basis [firm] - whilst not the sole factor for consideration,
competitive pricing and overall level of unconditional discounts* will be critical

2. Category: B-BBEE (Scoring Matrix)

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Number of points
Level of Contributor (90/10 system)
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant 0
contributor
ANNEXTURE “"A"

Bidders who claim points in respect of B-BBEE Status Level of Contribution

must complete the foliowing:

B-BBEE Status Levelof Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 16 must be in accordance with the
table reflected above and must be substantiated by means of a B-BBEE certificate issued
by aMerification Agency accredited by SANAS or a Registered Auditor approved by IRBA

or. an Accotnting Officer as contemplated in the Close Corporation Act.

! Only unconditional discounts will be taken info account during evaluation. A discount which has been offered

conditionafly witl, despite not being laken info account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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16 Validity Feriod

17

18

19

20

Transnet desires a validity period of 90f  ninety] days from the dlosing date of this RFQ.
This RFQ is valid until

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and

conditions to other Respondents:

YES NO

Returnable Documents

Returnable Documents means all 'the docliments, Sections and Annexures, as listed in the

tables below.

a) Respondents are required te.submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all.these Returnable Documents at the Closing Date and time
of this RFQ will result in a Respondent’s disqualification. Respondents are
therefore urged to ensure that all these Documents are returned with their
Quotations,

All Sectians, as indicated in the footer of each page, must be signed, stamped and dated

by the Respondent. Please confirm submission of these mandatory Returnable Documents

by so indicating [Yes or No] in the table below:

ubmitted
Yes or No] -

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Consortia / Joint  Ventures must
submit a separate Tax Clearance Certificate for each party]

ANNEXURE B — Declaration Certificate for Local Production and Content [SBD6.2]

ANNEXURE C — Local Content Declaration: Summary Schedule

Respondent’s Signature Date & Company Stamp
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sl Submitted
| [Yes or:No).

ANNEXURE “A" : Pricing, Brand and Delivery Time {Page 13 to 15)

b) In addition to the requirements of section (a) above, Respondents are further required to

submit with their Quotations the following essential Returnable

Documents as

detailed below.

Failure to provide all these Returnable Documents may result in a

Respondent’s disqualification. Respondents are therefore urged to ensure that

all these documents are returned with their Quotations,

All Sections, as indicated in the footer of each page, must be signed, stamped and dated

by the Respondent. Please confirm submission of these essential Returnable Documents

by so indicating [Yes or Noj in the table below:

SECTION 1 : Notice to Bidders

- Valid B-BBFE Verification Certificate [RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification @ertificate at the closing date
and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEEwWefification Certificate at the closing
date and time of the tender will‘result in an automatic score of zero heing
allocated for B-BBEE scorecard

- In the case of Joint Ventures, “a)copy of the Joint Venture Agreement or
written confirmation of thedntention to enter into a Joint Venture Agreement

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Goods to Transnet

SECTION 4 : Vendor Application Form

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

- Audited Financial Statements for previous 3 years

ANNEXURE A — B-BBEE Preference Points Claim Form (Page 10)

Respondent’s Signature

Date & Company Stamp
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":_Sub'mii-:itec_i -
. [Yes or NoJ -

Returnable Documents

ANNEXURE D - Imported Content Declarat:on Gupportmg Scheduie to Annexure

ANNEXURE E — Local Content Declaration: Supporting Schedule to Annexure C

c) In addition to the requirements of paragraph a) and b) above, Respondents are further
requested to submit with their Proposals the following additional documents as detailed

helow. Please confirm submission of these additional documents by so indicating [Yes or Noj

in the table below:

IYesorNo]

B-BBEE Imbr.overﬁ'e.nt Pla'ri |

Respondent’s Signature Date & Company Starmp



Transnet Request for Quotation No CRAC/VAR/14000 Page 14 of 24

Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in

accordance with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
« the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section
3 hereof}; and

« any other standard or special conditions mentioned and/or embodieddn'this Request for

Quotation.

I/We accept that unless Transnet should otherwise decide and, so‘inform me/us, this Quotation
[and, if any, its covering letter and any subsequent exchange,of correspondence], together
with Transnet’s acceptance thereof shall constitute a binding contract between Transnet and

me/us.

I/We further agree that if, after I/we haveéybeen notified of the acceptance of my/our
Quotation, I/we fail to deliver the said goods/service/s within the delivery lead-time quoted,
Transnet may, without prejudice tofany othér legal remedy which it may have, cancel the
order and recover from me/us any expenses incurred by Transnet in calling for Quotations

afresh and/or having to accepbanyiless favourable offer.

Pricing, Brand and Delivery Schedule

ANNEXURE “A"

Respondents are réquired te'complete the attached table:
Notes£o'Pricing:
a} All Prices must be quoted in South African Rand, exclusive of VAT
b) Prices to be quoted on a delivered basis to Warehouse 762, Langlaagte

c) Transnet requires that pricing be fixed for 12 month periods. Confirm same below.

Prices fixed for 12 month periods: (YES / NO) (insert whichever is applicable)

If “NO” for what period will the price be firm
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JACKET, UTILITY; TYPE WORKWEAR, GENDER UNISEX, COMMERCIAL.
SIZE 77 CM, SLEEVE LENGTH LONG SLEEVE, COLOR STEWART BLUE,
JACKET MATERIAL COTTON DRILL, D59, SPECIAL FEATURES LOGO,
TRANSNET, PACKAGE TYPE ENVELOPE, PLASTIC; SPECIFICATION: CSS
286.21.G26, EN 1149, EN 471, EN 531, SANS 434, REFERENCE NO:
35180003, ALL FABRICS MUST BE FIRE RETARDANT INHERENT) AND
ANTISTATIC. GARMENTS TO BE TRIPPLE STITCH AT-TENSION POINTS

JACKET FRC
SIZE ERP NO PRICE
35180003
717 35180015
82 35180027
87 35180039
92 35180040
97 35180052
102 35180064
107 35180076
112 35180088
117 35180104
122 35180116
127 35180128
132 35180141
137 35180153
142 35180165
147 35180177
152 35180189
157 35180190
SPECIAL 35180205

Respondent’s Signature
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TROUSERS; TYPE WORKWEAR, COMMERCIAL SIZE 67 CM, COLOR
STEWARD BLUE, MATERIAL COTTON DRILL, CLOTH NAME D59,
GENDER UNISEX, STYLE 2 PIECE, LEG BOTTOM TYPE PLAIN HEM,
POCKET TYPE ONE HiIP; ONE RULE; TWO SIDE, TROUSERS POCKET
QUANTITY 4, CLOSURE METHOD SLIDE FASTENER, SPECIAL FEATURES
WITH REFLECTIVE STRIPS, PACKAGE TYPE PLASTIC ENVELOPE;

SPECIFICATION: CSS 286.21.G27, EN 1149, EN '471,

SANS 343,

REFERENCE NO: 35180217, ALL FABRICS MUST BE FIRE RETARDANT
(INHERENT) T AND ANTISTATIC. GARMENTS TO BE'TRIPPLE STITCH AT

TENSION POINTS

TROUSER FRC
SIZE ERP NO PRICE
35180217
67 35180229
72 35180230
77 35180242
82 35180254
87 35180266
92 35180278
97 35180291
102 35180306
107 35180318
112 35180331
117 35180343
122 35180355
127 35180367
132 35180379
137 35180380
142 35180392
147 35180407
SPECIAL 35180419

Respondent’s Signature
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOCGDS TO TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the
Respondent find any condition{s) unacceptable, it should indicate which condition(s)
isfare unacceptable and offer an alternative(s). A Quotation submitted by a
Respondent will be subjected to review and acceptance or rejection of its proposed
contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for

an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s
purchase order(s) [Order or Orders] represent the only conditions,upon which Transnet SOC
Ltd [Transnet] procures goods {the Goods] specified i theyOrder from the person to whom
the Order is addressed [the Supplier]. Transnet does net accept any other conditions which
the Supplier may specify, unless otherwise agreed to by Transnet in writing. In the event of any

inconsistency between these Terms and any Ordérjthese Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods shail conform strictly with the @rder, “Fhe Supplier shall not vary the quantities specified
and/or the specification, if any, stipulated. in the Order, without the prior written consent of

Transnet. The Supplier warrants that the Goods shall be fit for their purpose and of satisfactory
quality.

3 DELIVERY AND TITLE

3.1 The deliveryadates and addresses are those in the Order. Time shall be of the essence in

respect of theé Supplier’s obligations under the Order.

3.2 ThedSupplier will not be excused for delay in delivery or performance except due to
¢ircumstances outside its control and then only subject to the Supplier having notified
Transnet in writing on becoming aware of such circumstances. Transnet may terminate
an Order, in whole or in part, without incurring any liability to the Supplier if such a delay

becomes, in Transnet's absolute opinion, significant.

3.3 If on delivery, the Goods do not conform to the Order, Transnet may reject the Goods
and the Supplier shall promptly rectify any defects or in Transnet’s opinion, supply
appropriate replacement Goods at the Supplier's expense within the specified delivery
times, without any lability due by Transnet. Goods shall be subject to such testing and/or

inspection as Transnet may consider necessary.
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4 PRICE AN PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods shall be made
by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting
documentation and month-end statement from the Supplier . Tax Inveices plus supporting

documentation shall be posted to the address shown in the Order.

4.2 Payment of the Supplier's valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being
30 [thirty] days from date of receipt by Transnet of a month-end statement, unless
otherwise agreed to in writing. Transnet shall arrange for payment of such Tax Invoices
and any pre-authorised additional expenses incurred, provided, that the authorised
expenses are supported by acceptable documentary proof of expenditure incurred [where
this is available]. Any amounts due in terms of these Terms shall be paid to the Supplier,

taking into account any deduction or set-off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or
any act or omission by Transnet in relation to,Goods or any written material provided to
Transnet relating to any Goods or pursuant to&n Qrder being a violation or infringement of any
third party's contractual, industrial, commercial, onjintellectual property rights including but not
limited to any patent, registered designpdesign right, trade mark, copyright or service mark on
any application thereof, the Supplier hereby)indemnifies Transnet against and hold it harmless
from any and all losses, liahilities, costs, claims, damages and expenses [including any legal
fees] arising directly or indirectly, fram, such allegation or claim provided that this indemnity shall
not apply where the allegation“op claim arises solely as a result of the Supplier following a
design or process originated and furnished by Transnet. The Supplier/Service Provider shall

either
a) procure for Transnet the right to continue using the infringing Goods; or
b) maodify ar replace the Goods so that they become non-infringing,

provided that in both cases the Goods shall continue to meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither option be possible, the Supplier may
remove, with Transnel's prior written consent, such Goods and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses to give such consent, the Supplier shall
have no liability in respect of any continued vse of the infringing Goods after Supplier's prior

written request to remove the same,

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier and any information

relating to Transnet's business which may have come into the Supplier's possession whilst

Respondent's Signature Date & Company Stamp
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Tabie of ehanges
Change No. Date ' Scope

Foreword

This South African technical specification was approved by National Cemmittee SSABS TC 180,
Conformity assessment (CASCO), in accordance with procedures of the SABS Standards Division,
in compliance with annex 3 of the WTO/TBT agreement.

This SBATS was published i November 2011,

This document Is being issued as a South African technical épedification because there is a need
for clarity and the ability fo measure and validate the local content of goods, works and services in
order to implement a procurement system that takes the focal content into account.

This document wilt in future be revised and issued as a national standard.

Refe'rence is made in 1.1 and 2.6 to the “relevant national legislation”, In South Africa, this means
the Preferential Procurement Policy Framework Act(BPPFA), 2000 (Act No. 5 of 2000).

Reference is made in the note to 2.10 to a “natienal@ccreditation body”. In South Africa, this means
the South African National Accreditation System {SANAS).

Reference is made in 5.1(a) to an "accredited verification body”. In South Africa, this means a body
dccredited by the South African National Accreditation System (SANAS).

Reference is made in 5.1(b)do af “independent registered auditor”, In South Africa, this means a
registered auditor approved by, thelndependent Regulatory Board for Auditors (IRBA) in terms of
the Auditing Profession Act, 2005\(Act Na, 26 of 2005). -

Annexes A and B forn an intégral part of this document.

!ntrbduction

Preferential” pfocurement policles and their associated regulations, such as local content
requirements, are mechanisms used by the government and organs of state in the adjudication of
tenders, to give,consideration to procuring locally manufactured products that comply with specified
requirements. Governments may identify specific industries which are deemed to be of critical
importancs to the economic sustainabllity and Industrial development of their country.

in order to calculate and verify local content, a standardized approach is essential, and this
document specifies the approach used in South Africa.



el

-

SATS 1286:2011
Edition 1

' Contents

Page

‘Foreword

_Introduction

1 B00P.nrveresssecessresssssresesseesessesssmrsessessssssssseseemssesessesoseessemeeesosssissssosseesse s 3
2 DEfINHIONS «....oververorreneonacsssnsnesssssisstmssesssssssssesss s ssssssssssinssaresorerssessasaseessrsses e Whereeens - 3
3 Local content MeasUIEMENt.......cveeeiescieseeneens ceereerrsrsrrsssesess s B rars eerssensarssans 4

4 DEOIAIAHOM. . cvcvereecertesrerctsrerecersrecesasesssesssssesetnsseretseessssseseneesssesssessaress Bansessedmuesessessessssssonssmsenss B

B VRIHICAUON. oo evensseseecnnsiesennens seneemsserssnessessensasssmsssssessrassess ions feries e s asarerra et 5

Annex A (normative) NOES 10 PUICHASEIS....cveeveusererereloiri et seeeeesteesneseneneessenseessees eeses 6
Annex B (normative) Local content declaration....... & BB evrveereecicreerssrenesssesssesesenssre ses 7

Biliography.....ccocoeie e e emeerenens Y A raE e A s rn e e a4 e et bess rare e e e e treesnn ]



SATS 1286:2011
Edition 1

This page is intentionally left blank



o

SATS 1286:2011
Edition .1

Local goods, services and works — Measurement and verification of
local content

1 Scope

1.1 This technical specification specifles requirements arid procedtires to define, measure, declare

and verify the local content of goods, services and works Wwhen required for procurement and other
purposes, in terms of the relevant national legislation{Seéforeword):

NOTE The product should contain no Iess than thélevel of Jocal content as determined by the relevant
national legislation (see foreword) and other procurement requirements. :

1.2 This technical specification does not specify the required safety, quaiity or other properties of
the product.

The responsibility to include the aboye Feguirements rests with the procurement authority.

2 Definitions
For the purposes of this document, thé following definitions apply.

24
component
elementary part (eléfMient og portion) of a product

22
imported cohtent .
that portion of theitender price represented by

a) the cost of imported components, and

b) the cost of parts or materials which have been or are still to be imported (whether by the
suppliers or the suppliers' subcontractors or any other third party) the costs of which are indlusive
of the costs abroad, '

plus freight and other direct importation costs, stich as fanding cost, dock dutias, import duty, sales
duty or other similar tax or duty at the South African port of entry excluding value added tax (VAT)

2.3

local content . .

that portion of the tender price that is not Included in the imported content, provided that local
manufacturing takes place and is calculated in accordance with the local content formula (see 3.1)
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24
manufacture o _
any kind of working or processing, including assembly or specific operations

25
material
ingredient, raw material, component or part used in the manufacture of a product

2.6

products

produced goods, services or works, or manufactured goods as definedVin thefrelevant national
legistation (see foreword)

2.7
tender price:
price offered by the fenderer, excluding value added tax (VAT)

28

tenderer

person or organization that submits a tender offer

[ISO 10845-1:2010]

29

verification

confirmation through the provision of objective evidence that the specified requirements have been
fulfifed. o

210

verification body :
body that provides assurance ofthe claims of locat content made by the supplier

NOTE In order to provide assurancs as to the competence of the verification body, the user may require that the
verification body be accredited 10 perform these functions by a national accreditation body {see foreword).

3 Local conténtimeasurement

31 Calculati_on of local content

The local‘content pércentage of the prdduct shall be as specified {see annex A}. The local content,
LC, expressed as a percentage of {he tender price, shall be calculated as follows:

| LC= (1~ xly)*100
where
x is the imported content (see 2.2}, in Rand (ZAR);
v is the tender price (see 2.7), in Rand (ZARY).

Prices referred to in the determination of x shall all be converled to Rand (ZAR) by using the
exchange rate as specified (see annex A).

et
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3.2 Documentation required for the calculation of local content
3.2.1 Documentation used for the purposes of measuring local content shall include, but is not
limited fo, details of all imported components, parts or materials indicating origin, manufacturer,
freight cost and other direct Importation costs, such as landing cost, dock duties, andhimport duty

and sales duty, i.e. landed cost.

3.2.2 Documentary proof used for calculating x in the measurement of local céntentiand proof of

_ the tender price y shall be kept accessible for a period of no less than five years.

3.2.3 The tenderer shall be responsibie for the accuracy of the information, ifcludifng the imported
content in the supply chain.

3.2.4 if information on the origin of components, parts or matedals is hot available, it wili be
deemed to be imported content.

3.3 Control of doéuments and records hy the tenderer

Documents and records to provide evidence of compliafice with the requirements of this fechnical
specification shall be controlled, ‘

A documented procedure to. define the controls.negded for the identification, storage, protection,
retrieval, retention and disposition of records shéll be established. :

-Records shall remain legible, readily identifiable andwétrievable.

4 Declaration

The tenderer shall attach the declaration in‘annex B signed by the Chief Financial Officer or other
legally responsible person nominated in writing by the Chief Execufive, or Senior member/person
with management responsibility, (close corporation, partnership or individual) to the purchaser

stating the local content petcentage of the product, calculated in accordance with 3.1, and
confirming the fina! tendenprice.

5 Verification

5.1 The procurementauthority may require that the measurement of local content be verified. The
verification shall be conducted by: . ’

a) an accfedited verification body (see foreword); or.
b} an Independent registered auditor (see foreword).

5.2 Those conducting the verification shall have defined and documented procedures for the
verification activities, )
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Annex A
(normative)

Notes to purchasers

In addition fo data clearly describing the product ordered, the following requirements shall be
specified in tender invitations and in each order or contract:

a} the local content percentage requirements (see 3.1}, and

b} the exchange rate requirements (see 3.1).

i
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Annex B
(normative)

l.ocal content declaration

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
- MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF TENDER NO. .o ey s s erss s nnes
ISSUED BY: (Procurement AUNOMLY): .....o..coeeeereemrvinresveessivrsrsnsessessssrbaresessns e onmissnsssaes

NB The obligation to complete and submit this declaration cannot be transferred to an external authonzed
representative, auditor or any other third party acting on behalf of the tenderer.

[, the undersigned, . e v T e W eereri e e rennrneeares (UL NEAMES),
do hereby declare, en my capacﬂy as .................................................................................
Of e e e et o se s TR P e ben b e (name of tendering entity),
the following:

(a) The facts herein contained are within my own personal knowledge.

(b) 1 have satisfied myself that the goods/services«t0 be delivered in terms of the above-specified
tender comply with the minimum local‘gontent requirements as specified in the tender, and as
measured in terms of SATS 1286. .

(c} The local content has been calculated using the formula given in clause 3 of SATS 1286 and
the following figures:

Rand (ZAR}

Tender price, excluding VAT
Less imported@ontent, as'valculated in terms of SATS 1286
Local content
lL.ocal content %

If the tender is fonmore than one product a schedule of the local content by product shall be
attached.

(d) 1| accépt that the Procurement Authority has the right to request that the local content be
verifted in terms of the requirements of SATS 1286.

(e) I understand that the awarding of the tender is dependent on the accuracy of the information
furnished in this application. | also understand that the submission of incorrect data, or data
that are not verifiable as described in SATS 12886, may result in the procurement authority
imposing any or all of the remedies as provided for in Regulation 13 of the Preferential
Procurement Regulations promulgated under the Policy Framework Act (PPPFA), 2000 (Acl
No. 5 of 2000).

SIGNATURE: ' DATE:
WITNESS No. 1 ' DATE;
WITNESS No. 2 ' DATE:
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TRANSNED

ANNEXURE B SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED
SECTORS

This Standard Bidding Document (SBEY) must form part of all bids invited. It contains general information and serves
as a declaration form for local content (iocal production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives applicable in
respect of Local Content as prescribed in the Preferential Procurement Regulations, 2011, the South African Bureau
of Standards (SABS) approved technical specification number SATS 1286:2011 (Editien 1)and the Guidance on the
Calculation of Local Content together with the Local Content Declaration Fempiates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to Annex C) and E (Local
Content Declaration: Supporting Schedule to Annex C)].

1. GENERAL CONDITIONS

1.1.  Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the promotion of local
production and content,

1.2.  Regulation 9.(1) prescribes that in the casé€ of designated sectors, where in the award of bids local
production and content is of criticallimportance, such bids must be advertised with the specific bidding
condition that only locally, preduced goods, services or works or locally manufactured goods, with a
stipulated minimum thréshold for focal production and conitent will be considered.

1.3.  Where necessaty, for bids referred to in paragraph 1.2 above, a two stage bidding process may be
followed, where,the first stage involves a minimum threshold for local production and content and the
second stage’prige and B-BBEE.

1.4. A persop/awarded.@ contract in relation to a designated sector, may not sub-contract in such a manner
that_the lotal production and content of the overall value of the contract is reduced 1o below the
stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in accordance
with the SABS approved technical specification number SATS 1286: 2011 as follows:

IC=[1-%x/y]* 100

Where
X is the imported content in Rand
y is the bid bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR} by using the exchange
rate published by South African Reserve Bank (SARB) at 12:00 on the date of advertisement of the bid

as indicated in paragraph 4.1 below.



1.6.

The SABS approved technical specification number SATS 1286:2011 is
accessible on http:/www.thedti.gov.za/industrial developmentiip.jsp at no
cost.

A bid may be disqualified if -

a) this Declaration Certificate and the Annex C (Local Content Dedlaration: Summary Schedule) are

not submitted as part of the bid documentation; and

b) the bidder fails to declare that the Local Content Declaration Templates (Annex C, D and E) have

been audited and certified as correct.

DEFINITIONS

2.1.
2.2,
2.3.
2.4.

2.5.

2.6.

2.7.

2.8,

2.9,

“bid” includes written price quotations, advertised competitive bidS'er proposals;

“hid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“designated sector” means a sector, sub-sector (or industry that has been designated by the
Department of Trade and Industry in line with national development and industrial policies for local
production, where only locally produced services, works or goods or focally manufactured goods meet
the stipulated minimum threshold for local pfoduction and content;

“duly sign” means a Declaration Cettificate for tocal Content that has been signed by the Chief
Financial Officer or other legally respansible jperson nominated in writing by the Chief Executive, or
senior member / person with maragement responsibility(close corporation, partnership or individual).
“imported content” means that,portion of the bid price represented by the cost of components,
parts or materials which havésbeen or are still to be imported (whether by the supplier or its
subcontractors) and which(costs are inclusive of the costs abroad (this includes labour or inteflectual
property costs), plls fréight and other direct importation costs, such as landing costs, dock duties,
import duty, sales.duty.or other similar tax or duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the imported content,
provided that local manufacture does take place;

“stipulated,minimum threshold” means that portion of local production and content as determined
byitheBepartment of Trade and Industry; and

“sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing
another person to support such primary contractor in the execution of part of a project in terms of the

contract.

The stipulated minimum threshold(s) for local production and content (refer to annex a of sats
1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
%
%




%

4. Does any portion of the services, works or gocds offered
have any imported content?
( Tick applicable box)
[ves [ no ] ]
4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in

paragraph 1.5 of the general conditions must be the rate(s) published by SARB for the specific currency at
12:00 on the date of advertisement of the bid.

The relevant: rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table below (referto Annex A of SATS
1286:2011):

Currency Rates of exchange

US Doliar

Pound Sterling

Eurc

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange™used.

5. Were the Local Content Declaration Templates {Annex C,,D and E) audited and certified as correct?
(Tick applicable box)
[ves [no ] |

5.1, If yes, provide the following particulars:

(3)  Full name of auditor: oo B B e e e

(b) Practice nUmMbBEr: e e e
(c}) Telephone and cell NUMbEIILL i i s
(d)  Email address: ..o @Bl it :

{Documentary proof regarding the dedaration will, when required, be submitted to the satisfaction of the
Accounting Officerd” Accotinting Authority)

6. Where, after thé award of a bid, challenges are experienced in meeting the stipufated minimum threshold for
local contentsthe dti. must be informed accordingly in order for the dti to verify and in consultation with the
AQ/AA provide directives in this regard.

LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP
OR INDIVIDUAL)

IN RESPECT OF BID NO. .......cocoiereeniiinn i s mssssasssi e s ansananens s nasenes
ISSUED BY: (Procurement Authority / Name of Institution):

.........................................................................................................................

1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an
external authorized representative, auditor or any other third party acting on behalf of the bidder.




2  Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex
C, D and E) is accessible on http://www.thdti.qoy.za/industrial development/ip.isp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should complete Declaration E and then
consolidate the information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the declaration
made in paragraph {c) below. Declarations D and E should be kept by the bidders for verification purposes
for a period of at least 5 years. The successful bidder is required to continuously update Declarations C, D and
E with the actual values for the duration of the contract.

I, the undersigned, .. e e e (full names),

do hereby dedlare, in my Capacity 8s ... e

o RO O U S PP (name of bidder entity), the
following:;

(a) The facts contained herein are within my own personal knowledge.
(b) I have satisfied myself that:

{N the goods/services/works to be delivered in terms of the abovesgpecified bid comply with the
minimum local content requirements as specified in the bid; andyas'measured in terms of SATS
1286:2011; and

{iN the dedlaration templates have been audited and certified to be.correct.

{c) The local content percentage (%) indicated below has beenealculated using the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.Babove and the information contained
in Declaration D and E which has been consolidated in Declaration C:

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SATS 128612011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one prodiict, the local content percentages for each product contained
in Declaration C shall be used instéad.of the table above.

The local content percentages forgach product has been calculated using the formula given in
clause 3 of SATS 1286:2011,‘the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration)D and E.

(d) 1 accept that the Pracurement Authority / Institution has the right fo request that the local content be
verified in terms of the requiréements of SATS 1286:2011.

(e) 1 understand that the.awarding of the bid is dependent on the accuracy of the information furnished in
this application. 1 alSe Lnderstand that the submission of incorrect data, or data that are not verifiable as
described in SATS\1286:201.1, may result in the Procurement Authority / Institution imposing any or all of the
remedies as provided, for in Regulation 13 of the Preferential Procurement Regulations, 2011 promulgated
under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000},

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:




{01}
02)
{D3)
D4}
(D5}
(D5}

Imported Content Declaration - Supporting Schedule to Annex C

Tender No.

Tender description:
Designated Products:
Tender Authority:
Tendering Entity name:
Tender Exchange Rate:

Annex D

Pula

A. Exempted imported content

EL R 2.00

all caiculations

Nate: VAT to be excluded from

SATS 1286.2011

’°"‘9’; sender All tocally
curren
Tender ham Local value of | Frelght costs o curred Total landed Exempted imported
wa's Descriptlon of imported content Local supplier Overseas Supplier | valueasper | Exchange Imports port obientry Blanding costs | cost exct VAT Tender Qty value
Commercial Rate
& dutles
Invoke
{07) {0s) {03) {Dig) P11} {DiZ) {D13) (D14} {D15) (D16} {D17) {018)
{D15) Total exempt Imported value RO
‘this total must correspond with
AnpexC-C21
B, imported directly by the Tenderer on of fmported co Summary
Forign Atllocally
currency
Tender item TenderRute | Local vatue of | Freight costs to incurred Total landed
o's Description of impoited content Unlt of measure]  Overseas Supplier value as per, of Exchange wn portof entry | tnding costs | cost exc VAT Tender Qty| Total imported value
Commercial
& duties
Invoice
{p20) {D21) {022) {D23} (D24) {D25) {D26) {27} 028} {D29) (230} {D31)
{D32) Total imported value by tenderer| RO
€. Imported by a 3rd party and supplied to the Tendefer on of Imported ca
::""‘f‘:v All focalty
Irme:
‘Yender Rate | Local value of | Frelght coststo | incurred | Total landed Quantity
Description of imported content Unlt of measure | Local supplier Cverseas Supplier | value as per of Exchange ™ portofentry | kanding costs | cost excl VAT imported Totaf imparted value
Commerclal & dutie
s
Involce
{D33] (034) {D35] (D36) (037} (03s) {039} (D40} (o41) {042] (D43) (044)
(045} Tatal Imported value by 3rd party RD
. on of fo Summary of
D. Other foreign currency,payments i
Local supplier
Overseas Forelgn currency value | Tender Rate Local value of
¢
Type of paymen! eaking the beneficiary pald of Exchange payments
payment
(D46] {047} (D48) (049} (050} [(22]]
{052) Tota! of forelgn currency payments declared by tenderer andfor 31 party|
Slgnature of tenderer frarm Annex B
{D53) Totat of Imported content & foreign cutrency payments - {032), (D45) & (052) above

Date:

This total must correspand with
AnnexC -C23




