TRANGBNEY

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD

Registration Number 1990/0009004/30

{Hereinafter referred to as Transnet)

REQUEST FOR QUOTATION. [RFQ] No. CRACDNR 13953

FOR THE SUPPLY OF; GROUND MAINTENANCE NEWCASTLE GLENCOE-DUNDEE.

FOR DELIVERY TG: NEWCASTLEGLENCOE-DUNDEE
TENDER DOCUMENTS MUST BE SENT TO JOHANNESBURG ACQUISITION COUNCIL

ISSUE DATE:

CLOSINGDATE:
CLOSING TIME:

SITE BRIEFING:
DATE AND TEME:
YALIDITY:
CONTACT:

IN DUPLICATE

5 MAY 2014

5 JUNE 2014

16:00 JOHANNESBURG

NEWCASTLE STATION.

30 MAY 2014 AT 10HOO

04 JULY 2014

GLENN MCARTHUR 033 8972162 (5728447630
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed TN DUPLICATE as indicated in Section 2 of this RFQ are to be submitted as

foliows:
METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Coungil

Ground Floor Inyanda House 1
21 Wellington Road

Parktown

Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFGQ must not include documents or referefice relating to any other quctation or

proposal. Any additional conditions must be embodied in an accompanying letter,

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer ko do/business with local business enterprises who share these
same values. Transhet will accordingly allow aWSpeéference” to companies who provide a B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in terms gf%he Breforential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and #s Reguiatiéns,Respondents are to note the following:

» Proposals wili'he evaiuated on price which will be allocated 90 points and preference which will

be allocaifenil points, dependent on the value of the Services

» The 80/20 preference point system applies where the acquisition of the Services will be less
than R1_000°0006.00.

#,The 90710 preference point system is stipulated and if all Bids received are below

RIO00 000.00, the RFP will be cancelled
In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 Octoher 2011 valid B-BBEE Verification Certificates must be issued by:

al Verification Agencies accredited by the South African National Accredifation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regutatory Board of Auditors [ERBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

Respondent’s Signature Date & Company Stamp
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¢} Large Enterprises {i.e. annual turnover greater than R35 million]:

# Rating level based on all seven elements of the B-BBEE scorecard
d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
o Rating based on any four of the elements of the B-BBEE scorecard
e} Exempted Micro Enterprises — EME [i.e. annual turnover less than RS million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Sectien 4], any enterprise with
a annual total revenue of R 5 million or less qualifies as an EME.

+«  Automatic rating of B-BBEE Level 4 irrespective of race or ownership

s Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE lLevel 3

Sufficient evidence to qualily as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a certificate from aVerification Agency
accredited hy SANAS. The certificate must confirm the, compapy’'s turnover, black
ownership / black female ownership and B-BBEE status levek

Respondents are reguired to furnish proof of the above o Transnel. [le a detailed scorecard as
stipulated above in respect of Large Enterprises and (SEs, oma ceriificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with the 90/ 10
preference point system prescribed in the Prefefentiat Procurement Policy Framework Act (PPPFA),
Act 5 of 7000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE
scorecard rating. [Refer Anpexure A for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will

result in a score of zero being allgcated fonB-BEEE.

[Refer Section 4, Vendor Appligatiomform, for Returmable Documents required]

3  COMMUNICATION;
R F Q DOCUMENTS ARE AVAILABLE FROM. RECEPTION, TENDER ADVISES CENTRE,
INYANDA HOUSE 1, GROUND' FLOOR, 21 WELLINGTON ROAD, PARK TOWN.
JOHANNESBURG! DURING OFFICE HOURS 08HU0-15H0D.

a) Respondents are wermned that a response will be liable for disgualification should any attempt be
made bhaRespondent either directly or indirectly to canvass any officer{s) or employee of Transnet

indespect ofthis RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ to the foliowing Transnet employee:
Name, MR B FRANKISH MR Glenn Mcarthur
Emait: Bobhy.Frankish@bransnet.net Glenn.Mcarthur@transnet.net

¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Coundil en any matter relating to its RFQ response:
Telephone (11 544 9486 Fax 011 774 6760

Email tac.secretariat@transnet.net

Respondent's Signature Date & Cormpany Slamp
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Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if gpplicable].

Legal Compliance

The successful Respondent shalf be in full and complete compliance with any and all applicable national

and local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after thesclosing date and time.

Pricing

All prices must be quoted in South African Rand on a fixed price basisexcliiding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be donsidered.

Negotiations

Transnet reserves the right to undertake post-tendes negotiations with selected Respondents or any

number of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant 6 this Request shall be deemed to be an offer. Any exceptions to this

statement must he clearly andé&pecifically indicated.

Disclaimers

Transnet is not committed ko afy course of action as a result of its issuance of this RFQ and/or its receipt
of a Quotation infrespbnse o it. Please note that Transnet reserves the right to:

® modify BERFQs doods / service(s) and request Respondents to re-bid on any changes;

@

reject.amy(3iotation which does not conform to instructions and specifications which are detailed
herein;

a disqualify Quotations submitted after the stated submission deadiing;

o not necessarily accept the lowest priced Quotation;

® reject all Quotations, if it so decides;

) place an order in connection with this Quatation at any time after the RFQ's closing date;

e award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
« split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at ail.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right fo exclude any Respondent from the bidding process who has been convicted
of & serious breach of law during the preceding 5 [five] years, including but nct limited to breaches of the
Competition Act 89 of 1998. Respondents are reguired to indicate below whether or not they have heen
found guilty of a serious breach of law during the past 5 {five] years:

I/we do hereby certify that J/we

fave/have not been found quilly during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.q. traffic offences.

Where found quilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, ¥/we acknowledge that Transnet SOC Lid reserves the right to exclude any Respondent
from the bidding process, should that person ar entity hawve been found guilty of a serious breach of law,

tribunal or regulatory obligation.

i3 EVALUATION CRITERIA

14  TRANSNET WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERVITE PROVIDER, IF S0 REQUIRED:
® Administrative responsiveness S\ Campleteness of response and refurnable decuments
* Substantive responsivengss — Pregualification criteria, if any, must be met
o Weighted evaluation pased on 90/10 preference point system:
- Pricing and prce basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overdiMavelof unconditionat discounts! will be critical

Transhel will utilise the following formula in its evaluation of Price:

3 . P-Fvin
P 51005{1 ~ “"}
Where;
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

! Only unconditional discounts wifl be taken into account during evaluation. 4 discount which has been offered
conditionally will, despite not being taken info account for evalualion puiposes, be implemented when payment Is
effected.

Respondent’s Signatuse Date & Company Stamyp
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: fDelete column Ehat is not applicable]

B-BBEE Status Level Number of points
of Contributor {90/10 system)
1 iG
2 9
3 3
4 6
5 5
6 3
7/ 2
5 -
Non-compliant 0

contributor

Validity Period

Transnet desires a validity period till 11 June 2014 from the closing date ofthiS\RFQ.

This RFQ is valid until

Banking Details

BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Bisclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditicns to

other Respondents:

YES NO

Returnable Documents

Retupable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents will resuft in a Respondent’s

disgualification. Respondents are therefore urged to ensure that all these Pocuments

are refurned with their Quotations.

Date & Company Stamyg
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All Sections, as indicated in the footer of each page, must be signed, stamped Submitted
and dated by the Respondent. Please confirm submission of these mandatory [¥es or No] -
Returnable Documents by so indicating [Yes or No] in the table

. below:Returnable Documents

SECTION 1 : Notice to Bidders

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and lime of the tender will result in an automatic score of zero
being allocated for B-BBEE scorecard

Valid Tax Clearance certificate

Letter of Good Standing Dept. Of Labour

SECTION 2: QUOTATION FORM

b) In addition to the requirements of section {(a) above, Respondents are further required to submit

with their Quotations the following essential Returnable Docliments as detailed below

Failure fo provide aif these Returnable Pocuments may resuff in a Respondent’s
disqualification. Respondents are therefore jurged to ensure that all these documents
are returned with their Quotations.All Sections) as indicated in the footer of each page, must
be signed, stamped and dated by thé”Respondent. Please confirm submission of these essential

Returnable Documents by so indicating [Yes or Noj in the fabie below:

Submitted

Returnable Documents
[Yes or No]

SECTION 3 : Standard Terms afd Cemditions of Contract for the Supply of Goods
or Services to Transnet

SECTION 4 : Vendor Apptlication Form

- Enutys §etterhead

- Certified copy of VAT Reglstfation Certtﬁcate {RSA entities Gmy]

A signed letter from Respondent’s auditor or accouﬂtaat confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/ We

hereby offer to supply the goods/services at the prices guoted in the Price Schedule below, in accordance

with the conditions related therato.

1/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3
hereof]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform m&fus, this Quotation [and, if
any, its covering letier and any subsequent exchange of correspondehce], together with Transnet's

acceptance thereof shall constitute a binding contract hebween Transnet and mefus.

1/We further agree that if, after Ifwe have been notified of the acceptance of my/our Quotation, I/we fait
to deliver the said goods/service/s within the delivery lead-time quéted, Transnet may, without prejudice
to any other legal remedy which it may have, cancel the order and recover from me/us any expenses

incurred by Transnet in calling for Quotations afreshand/or having to accept any less favourable offer.

Price Schedule
I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding
VAT:

'I;ET ‘Descriptioﬁ of Goods geﬁit?:e QGuantity | Pﬁgsﬁfﬂ : Tot(a;Al;r)lce '
1 Ground mainterance Newéastle N 13200005QM | 6 '
1 Ground maintenance MNewGastle = 29500 5Q M |9
GLENCOE-DUNDEE
TOTAL
PENALTY CIAUSE-R200.00 PER DAY PER SITE NOT COMPLETED. NOTE WEEKLY SERVICE
Delivery Lead-Time from date of purchase order : [days/weeks]

COMPLETIQN TIME NO CALNDAR DAYS MONTHLY BASIS
Notes to Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT

b} To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in & bid
being disqualified.

£} Please note that shouid you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Newcastle Depots: inclusive of Real Estates, Building Services and the Infra Depots. The

area covers the cutting of grassed area a by means of brush cutting. This excludes chemical
mowing. Simuftaneous control of noxious weeds with a registered herbicides in

consuitation with the Transnet Horticulturist,

1.) NEWCASTLE SHUNTING YARDS (548,000m2)

Soccer field from road o embankment to ablution block

50 000 M2 {mowing onily} This area can be cut fortnightly (twice monthly) with tractogslasher set
tow Al the entrance road to the Client centre from the storm water channel to level gréssing
20metres from road. Trees to be trimmed away from buildings and UF above eye heaight.

Any waste cul material arising from vegetation growing over set standards has™esbe removed from
site

80,000m2: Control point 115 {from poirts behind ablution block at Client contre ) to 116 crossing.
Cut area storm water channe!, fence to road and belween tracks, spsayroad verges and fence lines

through to Yardmaster office. Cut around building and Lapa spray r@ad verges and lines

48, 000mZ: Yardmaster to extra cabins and carrfage and wagon.\Cut, spray road verges.

200,000 m2: From Track running to triangle from the loco,Geress track at albert wessels drive and
loco bridge and embankment to control point 116 to cardiage and wagon. {(Control point). Cut

Road to track and fence to fence. Spray verges.

120,600 m2: toco Ramp/Controf point 114 to central point133 through to Mast pole DE0A {in line
with CTC old fiving guarters, spray road verges. Cub 10m either side of tracks and road side,
Entrance area to and from Controd point 114 to C&W Gate 10m each side of road

Cut buth side of tracks 5m each side 50m long at level@rossing

C & W Repalr siding 50, 000mZ:
Mast pole D50 at crossing cut through tagloeo entrance and spray road verges.
Cut inside fence 1o fence and entragCe @ entrance

NEWCASTLE GOOD YARD AREAS

{OLD AND NEW — OLD 149Q00WEW 325 000 = 474 G00M 2}

The area covers the cuttiseg o grassed areas by means of brush cutting. This excludes chemical
mowing.

Simultancous controf of Boxious Weeds with a registered herbicides in consultant with the Transnet
Horticubturist,

The cutting of véld grass, Small shrub, herbacecus and other undesirable or unwanted plant growth
on open andWoatilized land.

Open land areas to be cut a maximum of 12cm,

Mechanical culting of noxious weeds and spraying of re-growth with registered herbicides in
consultation with Transnet Horticulturist, to be included in guoted price.

Alllitter/refuse to be disposed of at a legal registered dump/landfil site.

Spraying of Glyphosate based herbicide around fence lines, trees, roadsides verges and

naved area

Prior to contractar going on site a safety orientation must take piace via the Newcastle Depot
Safety Officer.

Contractor to hatse with Mr Ramesh Rammoc 034-328 735 See Mr Andries Visagie al
Client Centre if assistance is required in order to locate Mr Rammoo  § Guapeccl €

?‘ 7;_’;0(1/{) L,/Lg, { Q



SPECIFICATIONS 2014- 2015 - NEWCASTLE AREA —1 320 000m2

NEWCASTLE STATION, LOCO, OPENLAND AREA & CLIENT CENTRE {298 000 m2)
Station Area 40, 000 m2: Cut 5 metars either side of Station Road entrance through to bus depot
from Alrport Read. Cut line of sight 100 x 10 meters both sides of Madadeni Road entrance. Cut
whole area from old bus depot through to CTC and fence meters around lines. Behind carports at
CTC 1o top of the embankment. Around CTC fence Madadeni road side seven meters, 8ehind CTC
50 metres. Five meters around building at the back of the CTC. Side and front of CTC to the rail and
Old police station building  Cut from Station to track to canal fence line. Cut Areas between
platforms and behind Old SAPS building 1o track, Cut between tracks in reman area frem depart
signals on both sides.

Loco Area 22, 500 m2: Cutold bus rank area inside. Qutside the building to the road\front and on
the side ~ embankment side three meters, at the hack of the building all the grass fromthe road o
the water channel,

Cut along road from the end of the station platform to the loco hair pin turmplefoliand side to the
track. Right hand side of the road, to the water

Hairpin turn area. Left side, Cut top and against embankment to rail’bridge Right hand side. Cut
around hairpin turn five meters and to water channel. Going downland pass the rail bridge to the
top of the read two meters each side of the road.

Spray Road verges and area between track and Road.

Right hand side on level area. Cut triangle from bridge totoad pass the Loco entrance, between
carports and fence to level crossing. {Between fence androad . Where fence end, rail to fence.)
Left hand side top. From bridge to hetween rail and ro@dhto the level crossing,

Behing Station to Loco: 57, 000 m2;: Cut from building 02AL 094 rail to rail across, pass control
point 113 at the bottam to the dirt road going up to thegead behind the station side, joining the
road coming from building 02al094 pass the trollie shed to the leve! crossing at the track going to
the loco. The embankment between controd point P13 and the road passing trollies shed on top,
must also be cot. Dirt road joining contrgd point 113 to road from building 02AL094 must be cut
five meters each side. From the top of theldifadead from the trollies shed, cut 5 meters either side
of road to the level crossing at the tpéck gaing to the loco. From level crossing track going to loco
to loce fence . Five meters either sideof tracks to entrance of ioco.

Loco 50 000 m:2: Cut From the locg feneeto the yards side from fence to embankment. Station
side of loco, twenty meters. Clear paipis, Cut all grass within Loco .Exclude the area at the admin
building. From road entrantédeveal crossing to the sand dry room Spray Herbicides in consuitation
with Horticulturist, on alf Tracks around Tanks, inside containment wall, fence lines and road
verges within Loco. Cuf irom lo¢o road entrance to triangle three meters each side of rail.
Complete area insid@ triangle. Qutside triangle, five meters outside rail to points. Clear around ail

points.

Vacant lands: AlberdWessels Drive . Main entrance: Cut from AW, Dr. entrance both sides of read
between PostOMiceWOId RMT). Parking garages and Client Centre up to Container depot entrance.
include cutting the embankment at the Post Office and entrance to Container depot. Between track
going pass container depot and AW Dr, exclusive of Soccer Field {Include in garden maintenance),
Soccer field embankment side and on top. Around Container depot entrance buildings. Cut and
spray Centre istands and Road verges with Herbicides Glyphosate {Round-up).

Cut along Depots tarred Access Road running parallel to AW Dr, from garages past storm water
channel to end of Road at old stores. Fence lines to road. Clear all road gutters, sidewalks, edges
and fence lines of ali vegetation. kradicates ali noxious weeds.

Top Albert Wessels Dirt Road entrance: cut from old stores entrance, both sides of roads fence 1o
fence up to contrel point 116 rail crossing. Spray Herbicides in consultation with Horticuiturist, on all

verges, pavements putlers and roadsides using Glyphosate (Round-up], after each cut. ; /icm?

Cut both side of tracks 5m each side 50m fong at level crossings Gamindde B :)quab.

L



CONTRACTOR TENDER PRICE PER CUT FOR GROUNDS MAINTENANCE

CONTRACTOR TO SUPPLY ALL THE NECESSARY MACHINERY AND LABGUR,

The Weork shali be completed in the allocated month from the date of written notification of the
acceptance of this tender.

A penalty for late completion of R200.00 per calendar day per specified area will be payabie in
terms of clause 1 of the General Conditions of Contract.

Payment will be made within 30 days after certification of the certificate of completion by Transnet
Supervisor,

Al invoices to state name of area, purchase order number and date of completion, 1o be forwarded
to Horticulturist, Boughton Pictermaritzburg and be addressed to Transnet Freight Rail,W.0 . Box
&621 Johanneshurg, 2000,

tach cut to comply with specs through the year. Al areas have been shown to thHEmentractors,
excess grass culting and noxious weeds are to be removed to an official dumpsite.

The making of fires on Transnet property is strictly forbidden.

Please cantact Glenn {033} 897 2162 cell: 072 844 7630 for any clarity reguaed.

Inspection will take place in the first 10 working days of the following menthy, No payment wiil be
released without inspection and certification having underiaken. Prites areper specified month.
Payment will be effected within thirty (30] days of receipt of off Qriginal invcice and after inspection
has been completed to the satisfaction of Transnet Representative.

Site inspection certificate from Mr. Andries Visagie to accompany invoice.,

Piease date invoice for the day the maintenance is compléted.

Contractors to supply valid email address or fax number ima¥rder that correspondence ean he
promptly dealt with.

It is the contractor's responsibility to maintain thegelexant areas as per specs throughout the year,
Please note that the onus rest with the contractor to ensure that all contract documents are read
and understood in full

Invoice must state purchase order no, place apd month when cutting was done and be invoiced to
Transnet Fnviro Services. With the immedigte sffect all contractors working on or near the rail track
must wear reflective clothing at all tip#Ng addition hard hats with visors and safety footwear are
necessary. A contractor who is requifedgo cross the track at any time during the duration of his
contract must be protected by flagmoenwildy a white flag 600m on either side of the work site,
warning trains of people working omghe track.

this is not adhered to Taansngt inspeciors can order workers off the site.

Contractor to submit name@nd contact details of on-site DESIGNATED SUPERVISOR for the contract

in writing and to no@fy Mortiallturist in writing he/she 5 s changed during the course of the contract

MARCH (end &f Financial year) cuts — Invoices to be submitted in by the 15 of the
month of Mareh'in order for payment to be processed.

The area is to be cut on a monthly basis in the following months:

> October 2014, November, December 2014, and
January 2015, February 2015,

o

&

% Cuts in 2014/15 .

Ger oo\ ©



Addendum-RFS Evaluation + Criteria - NEWCASTLE YARDS

1)

Technical Ability

We need to measure whether the Contractor understands the extent requirement of the work. | am
therefore putting down an estimate of what would be required to do the job. Gne weuld need to
welgh up what he allocates against the estimated norm as to whether he is in the ballpark or not.

1)

2}

Newcastle Yards norm

s Tractor and driver with Rotary Slasher -14 working days

e Z X brushcutters with 8 brushcutter operators- 14 working days

« 1 X knapsack spraver operator - 14 working days

e 1 X Uity vehicle - 14 working days

« 1 X lLabourer -~ 14 working days

e 1 X Tractor with Roller Mower — 2 working days

¢ Staff must be possession of reflective clothing at all thnes. [n@8diion hard hats with
visors and safety footwear are a necessary part of the regeifemenats.

® 20 litres of Glyphosate per serviced month.

Service Record

Previous work record

Recommendations from TFR for Contractors with a¥endars Code

Written recommendations from outside of Transnet for new contractors.

Contractor need to show that he hasjthe capacity and ability to comply with Health Safety
regutations by means of institutingandion site Safety file

Compliance tc Specs

The Work shall be completediin thetallocated month from the date of written notification of
the acceptance of this tender

Does the contractor hava the ability to complete the work in the allotted tirne frame
fogether with othegt cofteacts he has. We are surely able to establish what work he
already has for Franénet Infra, or Property. This is significant especially in peak season
December, Janary and February of each year.

Excess prass cutpingeand noxious weeds and branches are to be removed to an official
dumpsité.

Doesqihe cogtractor have the vehicles and staff allocated to do this.

Contractors to supply valid emait address or fax number in order that correspondence can
be promptly dealt with.

This is a vital component in order 1o communicate with the contractor and keep record of
such communication, especially when required to be operating over long distance,

This is 2014 and these are grouped big contracts well over R20 000. Only reliable contractors
with the required contract details need be entertained. If cne cannot contact them
electronically in order to send them their contract, how are we going to fare when we have

problems.



SPECIFICATIONS 2014/2615 for GARDEN MAINTENANCE - 29 500m2

NEWCASTLE CLIENT CENTRE - 5000m2

Area covers the cutting of grassed areas by means of fawn mowing and brush cutting and maintenance of all gardens, flowerbeds, This
excludes chemical mowmg Client Centre front to the road Back of Client Centre from level crossing along track going lo the
back of the Ablution Block to embankment at the Ablution Block

. including weed spraying ! spot spraying, with registered herbicide in consultation with the Transnet Horticulturist,

NEWCASTLE LOCO GARDENS - 3000m2

Arca covers the cutting of grassed areas by means of lawn mowing and brush cutting and maintenance of all gardens,
flowerbeds. This excludes chemical mowing. Trees to be trimmed away from buildings and UP above eye height.
Any wasle cut material arising from vegetation growing over set standards has {o be removed from site.

This invelves the simultaneous control of edges around beds, paths and structures, including weed
spraying / spot spraving, with registered herbicide s used in consultation with the Transnet Horticulturist.
Maintenance of Lawn areas

COMMUNICATIONS DEPOT NEWCASTLE 4000 m2

The area covers the culting of grassed areas by means of a lawn mowing. This exclid&sghemical mowing.

This involves simultaneous conlrol of edges around beds, paths and structuresqincluding weed spraying / spot

spraying, with a registered herbicide in consultalion with the Transnet Horticulturisi

Grounds Maintenance: NB. Fence line to be sprayed. Include back and sidespef.caeports outside building.

o The cutting of veld grass, small shrubs, herbaceous and other undesirable &g unwanted plant growth on open
and unutilized tand. Open land areas to be maintained to a maximung height of 10cm at all times, through out
the cycle, irrespective of number of cuts. Any waste cut material aniging/from vegetation growing over set
standards has 1o be removed from site,

¢ Mechanical cutiing of noxious weeds and weeds spraying efupaved areas with registered herbicides in
cansultation with Transnet Horticutiurist, o be included in quotlE8price

+ Al litter/refuse to be disposad of at a legal registered dump/iangdiil site.

All Shrubs/Trees growing over Tence trimmed back regularly.

REPA!R SHED 4000m2

The area covers the cutting of grassed areas by means ¢f a lawf mowing. This excludes chemical mowing.

This involves simultanzous control of edges around bedg, paths and structures, including weed spraying / spot
spraying, with a registered herbicide in consultation ®ith the Transnet Herticuliurist.

Cleaning of any flowerbeds.

Fence line to be spraved.

Shirubs to be cut back into topiary fashion.

Any waste cut material arising from vegetationfgrowing over set standards has to be removed from site.
SHUNTING YARDS and CONTROL POINTS - 4 000 m2

Tha area covers the cutting of grassed aregs by means of a lawn mowing. Include all contro!l points 113,114, 115
116. Yard Master Offices, lapa apfa. Extra cabin to C&W Cabins road to road at these buildings Old C&W
building in the Yard Pump roomt

This exciudes chemical mowingg

this involves simultaneous cOaligleefedges around beds, paths and structures, including weed spraying / spot
spraying, with a registered fericide in consultation with the Transnet Horticulturist,

Cleaning of any flowerbeds

Fence lne to be sprayed

Shrubs to be cut back into topiary fashion. Trees to be trimmed away from buildings and UP above eye height.
Any waste cut material arising from vegetation growing over set standards has to be removed from site,

Prior to contractor going on site a safety orientation must take place via the Newcastie Depot Safety Cfiicer.
Contractor to Haise with Mr Ramesh Rammaeo 034-328 7355 See Mr Andries Visagie at Client Centre if assistance
is required i order to locate Mr Rammoo

NI: Site inspection form fo be signed off by Depot Manager Mr. Andries Visagie or hig
representative. Invoice to go to BOUGHTON- Plictermaritzburg., § &= huEl‘\_C’i
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DUNDEE TRAIN CONTROL - 2500 m2

This involves mowing of grass, edging of beds, spraying of roadsides and verges and edging of beds and shrubs,
along platform — to fence

Trees to be trimmed away from buildings and UP above eye height.

Shrubs to be cut back into topiary fashion.

Fence line tc be sprayed
Any waste cut material arising from vegetation growing over set standards has to be removed from site.

DUNDEE INFRA DEPOT ~ 3 000m2

This involves mowing of grass, edging of beds, spraying of roadsides and verges and edging of beds and shrubs,
Trees to be trimmed away from buildings and UP above eye height,

Shrubs to be cut back into topiary fashion,
ence {ine to be sprayed
Any waste cut material arising from vegetation growing over set standards has to beremoved from site.

Glencoe shunting cabin -2 000m?2

This invelves mowing of grass, edging of beds, spraying of roadsides and vergeés and edging of beds and shrubs,
along platform — to fence

Trees to be trimmed away from buildings and UP above eye heighia

Shrubs to be cut back into topiary fashion.

Fence line to be sprayed
Any waste cut material arising from vegetation growing over set standards has to be removed from site.

Glencoe north C&W cabin - 2 000 m?2

This involves mowing of grass, edging of beds, spraying of roadsides and verges and edging of beds and shrubs.
along platform — to fence

Trees to be trimmed away from buildings ap@ UP above eye height.

Shrubs to be cut back into topiary fashiont
Fence line to be sprayed
Any waste cut material arising from vegetation growing over set standards has to be removed from site

Site inspeciion form to be signed off by Depot Manager

Site inspection form tode signed off by Depot Manager.
= The Work shall beteompleted in the allocated month from date the date written notification me/us of the acceptance
of this tender.
s A penalty for late completion of R200.00 per calendar day wills payahle in terms of clause 1 of the General
Conditions of Contract.
= Payment will be made within 30 days after certification of the certificate of completion by Transnet Supervisor.
+  MARCH (end of financial year) cuts - Invoices to be submitted in by the 15 of the month of March
in order for payment fto be processed. -
¥ Geamvohe %3 e IC’S [rots
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Garden Maintenance - GENERAL CONDITIONS

Reqgular Maintenance of flowerbeds, {rees and shrubs;
=  Removal of refuse and dead growth,
e Remaoval and conirof of weeds,
=  Routine pruning of shrubs, etc.
« Beds to be dug over monthly.
= faintenance of frees trim up above eve level and remove fallen branches
« Removal of all vegetative refuses.
« Edges to be kKept neatly tnmmed
« No mounding of frees /shrubs is allowed
=« Altlitter/refuse (o be disposed of at a legal regisiered dump/landfili site.
= All Shrubs/Trees growing over fences/paths to be trimmed back regutarly.
Maintenance of Lawn areas
= Llawn areas to be cut {o & maximum height of 4em.
« Any waste cut material ansing from lawn growing over set standard has {o be raked /rémove from site to an official
gumpsite.
«  Removal of vegetaiive refuse and dead growth
Maintenance of trees /shrubs
= Trimup any overhangs above eye level remove dead growth and fallen branches
« Routing pruning of shiubs and cutting of edges.
¢ No Mounding of trees and shrubs is permitted
Paving /concrete arcas
= Paved surfaces and gutiers o be free of weed, sand and leaves. Inorganiciiitter fefuse disposed of in bins on sile
»  Cleaning of surface drains within the property of vegetative andfother réfuse.

CONTRACTOR TENDER PRICE LIST FOR GROUNDS MAINTENANCE

CONTRACTOR YO SUPFLY ALL THE NECESSARY MACHINERY, HEREBICES AND LABOUR.

Each cut to comply with specs throughout the year. All areas have beentshown to the contractors, excess grass cutlings and
noxious weeds are 0 be removed to an official dumpsife.

The making of fires on Transnet property is strictly forbidden.

Please contact Glenn (033} 887 2162 cell: 072 844 7630 for agly clanfyréguired.

All ioveices 1o slate name of area, purchase order number and dateof complefion, to be forwarded {o HodicuBurist, Boughton
Fietermaritzburg and be addressed to Transnet Freight Rail, PO, BoxW8621 Johannesburg, 2000, Inspection will take place in the first 10
working days of the following month. No payment will be released without inspection and certification having underiaken  Prices are per
cut, perspecified month.

Site inspection form to be signed ofU by [depdt Managers. Invoice to BOUGHTON, PMB
Contractor 1o [iaise with Depot Manageps to advise as to any Safety procedures required m their
depots.

Flaase note that the onus resis with the contractonioensure that all contract documents are read and understood in full.
invoice must staie purchase order no. plage and manth when culling was dene and be invoiced to Transnet Envire Services
With immediate effect all confractors warking @m o1 near the rail track must wear reflective clothing at all times. In addition, hard
hats with visors and safety footwear@rafmecessary. A confractor who is required to cross the track at any time during the
duration of his contract must be pratected, by flagmen with a white flag 600m on either side of the work site, warning trains of
people working on the frack.

if this is not adhered to, Transpeminspectors can order the workers off the site

Contraclor to submit nam®andeontact details of on-gite DESIGNATED SUPERVISOR for the contract m writing
and to notify Florticulturist in writing hefshe 1 s changed during the course of the contract

The area is to he maintained on the under mentioned basis in the following months:

WMonthly in 4 July, August, Sepiember 2014, weekly in October, December2014 , January 2015,
February2015, March2015, oo
(g cycles in 14/15) T Gamege

—— l‘ o {fu; (¢f




Addendum-RIS tvaiuation + Criteria — NEWCASTLE GARDENS

1} Technical Ability

We need Lo mieasure whether the Contractor understands the extent requirement of the work. lam
therefore putting down an estimate of what would be required to do the job. One would need to
weigh up what he allocates against the estimated norm as to whether he is in the ballpark or not.

Newcastie Gardens norm

e Team of & People weekly in season.

& 2 Xlawnmowers

L]

2 X Brusheutters
¢ 1 Gardeners plus knapsack sprayer
e Staff must he possession of reflective clothing at all times. In adgitionhar@ hats with visors

and safety footwear are a necessary part of the requirementss

3

Ltitity Vehicle with tratler.

2} Service Record
Previcus work record

+  Recomimendations from TFR for Contractors withed Vendors Code

= Written recommendations from outside'sf Trapsnet for new contractors.

3) Safety File

+ Contractor need to show that he'Was,tRe capacity and ability to comply with Health Safety
regufations by means of instieting 3nd on site Safety file

4) Compliance to Specs

»  The Work shall be comaleteshin the allocated month from the date of written notification of
the acceptance of duis teRder?
Does the contragtor havethe ability to complete the work in the allotted time frame
together with othel cogitracts he has. We are surely able to establish what work he
already has for Transtiet Infra, or Property. This is significant especially in peak season
becembegglandary and February of each year.

s [xcess grassgutting and noxious weeds and branches are to be removed to an official
dumfisite.
Does the contractor have the vehicles and staff allocated to do this.

» Contractors to supply valid email address or fax number in order that correspondence can
be promptly deall with,
This is a vital component in order to communicate with the contractor and keep record of
such communication, especially when required to be operating over long distance.
This is 2034 and these are grouped big contracts well over R20 000. Cnly reliable contractors

with the required contract details need be entertained. If one cannot contact them
electronically in order to send them their contract, how are we going to fare when we have

probbems.
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition{s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order{s)
[Order or Orders] represent the only conditions upon which Transnet SOC_Lid [Tranmsnel] procures
goods or services specified in the Order [collectively, the Products] from the person to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accephanpother conditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Teansnet in writing. In the event of

any inconsistency between these Terms and any Order, these Tefms shall take precadence.

30 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Orcderm The Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if any,‘stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider wartants that the Products/Services shall be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and addressesare those in the Order. Time shall be of the essence in respect of

the Suppliers/Service Providérs ebligations under the Order.

21.2 The Supplier/Service/Provider il not be excused for delay in delivery or performance except due fo
circumstances outside s control and then only subject t© the Supplier/Service Provider having
natified Trafisnefimariting on becoming aware of such circumstances. Transnet may terminate an
Order, in whole op in part, without incurring any liability to the Supplier/Service Provider if such a

delaylbecames, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Praducts/Sarvices shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Pravider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 21
ftwenty one | days from date of receipt by Transnet, unless otherwise agreed to in witing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional

expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deducticn or set-

off and bank charges.

2% PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractuat, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, frade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabitities, costs, claims, damages and expenses {including any legat fees] arising dikectly or indirectly from
such allegation or claim provided that this indemnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process originated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Rroducts; or
b) meodify or replace the Products/5ervices so that they become, non-iRfringing,

provided that in both cases the Products/Services shall continue to meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither gftien be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, such Rroducts/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses o give such consent, the Supplier/Service Provider
shall have no liability in respect of any continuéd use of the infringing Products/Services after

Supplier's/Service Provider's prior written request to remove the same,

24 DROPRIETARY INFORMATION
All information which Transnét has divulged or may divuige to the Supplier/Service Provider and any
information relating to Transnet's business which may have come into the Supplier's/Service Provider’s
possession whilst carrying Out_an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider, ds confidential information and shall not, without Transnet’s prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This dause dods not apply to information which is public knowledge or available from other sources
other thar™By breach of this Term. Upon request by Transnet, the Supplier/Service Pravider shall return afl
materials Niséued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at alt material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not} or Products in connection with any publicity without Transnet's prior written consent.

26 TERMINATION OF ORDER
261 Transnet may cancel an Order in whole or In part at any time upon at least 7 {seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious hreach or any repeated of continued

Respondent’s Signature Date & Company Stamp
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material breach of its obligations under these Terms and/or Order cr shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress, Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet alt work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Rrovider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submitalliclaims within 2 [two]
months of termination after which time claims will only be met in whatWransnet considers excepticnal

circumstances.

26.4 1f the Products are not provided in accordance with an Ordgf, e Order shall be deemed terminated
and the Supplier/Service Provider shall compensate Transket fof any costs incurred in obtaining

substitute Products or any damage caused due to the failure or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable for g dets, wmissions and defaults of its personnel or agents
who, for the purposes of the Order, shail<beotreatad as if they are the Supplier's/Service Provider’s
employees. The Supplier/Service Providet shall ensure that any such personnel or agents, whilst on
Transnel’s premises, shall comply with Transn@E& health and safety, security and system security rules and

procedures as and where required.

28 INSOLVENCY
If the Supplier/Service Pfovidershall have a receiver, manager, administrator, liquidator or like person
appointed over all or_any part of its assers or if the Supplier/Service Provider compounds with its creditors
or passes a resolyfiony forthe writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminaté thefOrder or Orders forthwith, or at its option, to seek performance by any such

appointed person:

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shait not be unreasonably withheid or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Crder
or may be served by facsimiie or by email, in which event natice shall be deemed served on

acknowledgement of receipt by the recipient.

Date & Company Stamp
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31 LAaw
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rufes of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet's right to take
proceedings against the Suppiier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or fram instituting
i any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa i wili at ail times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

32 GENERAL
Completion or termination of an Order shall be without prejudice to‘any=lerm herein which by its nature
would be deemed to continue after completion or termination, igcluding But not limited to clauses 23, 24,
Error! Reference source not found.25 and Error! Reference source not found.. Headings are
included herein for convenience anly. If any Term herein be held iflegal or unenforceable, the vaiidity or
enforceability of the remaining Terms shall not be affected. Néwfailure or delay by Transnet to enforce any
rights under these Terms wilf operate as a waiver thereof by Transnet. Al rights and remedies available to
either party under these Terms shall be in additién to,“notto the exclusion of, rights otherwise available at

aw.

33 COUNTERPARTS
These Terms and conditions may bessighed in any number of counterparts, all of which taken together
shall constitute one and the sapi@winstrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
hefshe has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
pairt hereof and Transnet 50C Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: /Pldase complete]

Name

Designation

Telephone
Cell Phone

Facsimile

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 (003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are to furriish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR ietter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable]

Certified copy of Certificate of Incorporation, CM29 / CM3 [name change]

L

4. Certified copy of Share Certificates [CK1/CKzZ if CC]

5. Aletter on the company’s letterhead confirm physical andepostal addresses
6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registratiph Certificate [if applicable]

9. A signed letter from your auditor or acfOURtanE confirming most recent arnual turnover

figures

Company trading nafie o o e
‘Company registered nakne
Campany Registration Number or 1D Number if a Sole Proprietor

Formof entity [T, WeC  rpust Py LE L Limited :Parthéréhip” ”Sole'_Prdpri.e.tor-__é

VAT number [if registered]

Corppany telephone number

Company fax number

~ ‘Company email address

-Company website address S
‘Bank name S " Branch & Branch code

Account holder L Bank account number

Postal address

Physical Address ';':fj_ﬁ_::::::_';.".'_ ..

Respondent’s Signature Date & Company Stamp
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Contact person

Designation oo L S
Telephone e DT e
Email
Annual turnover range [last financial year] ' <R5m - - R5-35m > R35m
Does your company provide "~ Products Services Both
Area of delivery National Provincial | Local
" Is your company a public of private entity  Public - % -Private

Does your company have a Tax Directive or IRP30 Certificate Yas, 47 No

Main product or services [e.g. Stationery/Consulting]

Complete B-BBEE Ownersiip Details:

0 g sl
o Black e % Black women - oo 9% Disabled Black ownership =@ -
ownership o OWNETSHID -y . O
.Does your company have a B-BBEE certificate Yes o No

What is your B-BBEE status [Level T to 9 / Unknown)

- How many personnel does the firm employ Permanent 7 .. Parttime

If your are an existing Vendor with Transnet please complete the following:

Transnat contact person

Conftact number

Transnet Operating Division

Duly authorised to sign forand oh behaif of Company / Organisation:

“Name Designation

Signature B - Date

Respondent’s Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

1t is hereby certified that -

Representative(s) of

(name of company)

attended the information briefing session in respect 6f the proposed Service to be rendered in terms
of this RFQon ..., 2014,

Respondent’s Signature {ate & Company Stamp
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

i1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

19
1.10

Bid or Bid Document(s} shall mean a reference to a Request for Proposal or Request for Quotation;
Respondent(s) shall mean a respondent/bidder tc a2 Transnet Bid;

RFP shall mean Request for Proposal;

REQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its BiduDocument;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 2@wef the, Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet S0OC Lid, a State Qwned Company; and

VAT shall mean Value-Added Tax chargeable in terms ‘of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts and ordeis shall be subject to the following procedures as laid

down by Transnet and are to be strictly adhered to by any person or enterprise or company responding to
this RFX.

3 LODGING OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shall hereinafter indude reference to an RFP or RFQ, shali be lodged with Transnet no
later than the closing(datesand time specified for the receipt thereof, in accordance with the directions
issued with Bid Deeuments.

Bids shall be €kanémitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid Docurnentsywvith the Bid number and subject endorsed on the left hand bottem corner of the
envelope

THe\Respondent's return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where spedial forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; norn-compliance with this conditions
may result in the rejection of a Bid.

Respondents must note that the eriginal Bid forms must be completed for submission ang not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Date & Company Stamp



Transnet General Bid Conditions — Services Page 4 of 10
[March 2012]

may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the REX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS
5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

2.2 If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

& DEFAULTS BY RESPONDENTS
6.1 if the Respondent, after it has been notified of the acceptance of itsiBid fails to:
a) enter into a formal contract when called upon to do.so fwterms of clause 14 [Contract
Doctments], within such period as Transnet may spoify; Or
b) accept an order in terms of the Bid: or

C) when called upon to do so, furnish satisfactopy security of the fulfilment of the confract in

terms of clause 15 [Securities],

Transnet may, in any such case, without prejlidice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it i§ necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additionaléxpense incurred by it in calling for new offers or in
accepting a higher offer.

6.2 If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the Service Provider], or in the capacity of agent or subcontractor who has been

associated with such Bidfor contract:
aj has withdrawfsuchiBid'after the advertised date and hour for the receipt of Bids; or

b) has, after having heen notified of the acceptance of its Bid, failed or refused to sign a contract
whengailed ugon to do so in terms of any condition forming part of the Bid Documents; or

) hasycartieddout any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d} has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e} has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government depariment or towards any public body, company or person; or

£y has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formeal
Notification Regarding Name of Successfid Respondent] and is unable to prove to the

satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or
q) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, sublect to dause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), G.2d) or 6.2e} above, may make representations to the Chief Operating Officer of

Transnet Group, whose decision shall be final,

6.4  Any disqualification [Blacklisting} imposed upoen any persen or enterprise or company, may also apply
to any other enterprise under the same or different names of disqualified gersons or enterprise or
company for associates thereof] and shall for avoidance of doubg alsé"be applied to any agent or

employee of the persen or enterprise or company concerned)

7 CURRENCY

Prices or fees must be quoted in the currency of the Republictef South Africa [ZAR] in respect of Jocal
Services. Prices or fees in any cther currency may be refected by Transnet save where such price is quoted

by a foreign Respondent,

8 EXCHANGE AND REMITTANCE

The Respondent should note that wherethe whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment overseas
directly to the foreign principal orgranufackurer of such percentage of the contract or order value as may be
stipulated by the Respondent i £58id Documents and any variation in the amount to be so paid, which may
arise as a resuit of fluctuationstin the rate of exchange involved, will be for the account of the Service
Provider.

8.1 The Respondéntvho desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the dlause * Exchange and Remittance” of the Bid Documents and
also ffsh full details of the principals or service providers to whom payment is to be made.

8.2 Thazseruce Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnct will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

ahove, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.
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9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract tForm ST&C — Services] and any schedule of

“Speciai Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shalt govern the contract created by the acceptance of a Bid. The
aqomiciivm citandi et executandi shall be a place in the Republic of South“Affica.toc be specified by the
Respondent in its Bid at which all legal documents may be served on theWRespondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South African, A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representativesiny the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the.di¥ectors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the mémbers §hall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a fade namme, the full names of the partners or of such individual,

as the case may be, shall be furnished.

FORMAL NOTIFICATION REGARDINGWAME OF SUCCESSFUL RESPONDENT

In the case of Bids submitted 10 the Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the namiés ofisuefessful Respondent(s) as soon as possible after the closing date for

receipt of the Bid in guestion.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids apé sUbmittéd to the Secretary of an Acquisition Council, Respondents may at any time
communicate™with the Secretary on any matter relating to its Bid but, in the absence of written authority
from theySeeretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract {Form ST&C ~ Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.
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14.2  These confract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet far the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building socciety, insurance or

guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transnet t@ make good any loss or

damage which Transnet may incur in consequence of a breach of the contfaehor any part thereof.
153 Such security, if required, shall be an amount which will be stipulated intthe Bid Documents.

154 For the purpose of clause 15.1 above, Transnet will supply d@=Beedhof Suretyship form to the
successful Respondent for completion and no guarantee in afy othenform will be accepted. A copy
of such form will be supplied to Respondents on request. Forthis purpose a Deed of Suretyship form
will be provided which shall he completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the'date of the letter of acceptance. No payment
will be made unti the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall fsavelwhere prior extension has been granted, entitles

Transnet without notice to the Service Pravider to cancel the contract with immediate effect.

15.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditionsiof this clause 15 will be for the account of the Service Provider.

PRICES SUBIECT TO CONFIRMATION
16.1 A Bid with prices which areyglibjegt to confirmation will not be considered.

16.2  Bids where firm prices arebgueted for the duration of any resulting order and or confract will receive

precedence oveppriges which are subject to adjustment.

DELETION OF SERVICESEXCLUDED FROM BID

The Respondent, mast delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent o its Bid price(s) prior to the submission of its Bi¢ Documents must
be done by deleting the incorrect figures and wards where required and by inserting the correct figures and
words against the items/Services concerned, All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item{s) or Services

concerned being excluded in the matter of the award of the business,
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23

VALUE-ADDED TAX

15.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider's Tax Invoice.

In respect of Services i be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider’s Tax Invoice(s) for the local portion anly [i.e. the "commission" for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Condlitions offContract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Dotumemtstogether with any schedule

of “Special Conditions” or otherwise which form part of the Bid Docliments.

Shoutd the Respondent find any conditions unacceptable, tshotld indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submissicn shall be subject to review by TransnetS%egal Gounsel who shall determine whether the

proposed alternative(s) are acceptable or otherwisepas the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARBING PAYMENT

211

21.2

Method of Payment

ay The attention of the Respondent is directed to clause 10 flnvoices and Payrment] of Form
ST&C — Services, which sefs out the conditions of payment on which Bid price(s) shall be

based.

b) However, in addition tedhe aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposais.

<) The Respondent™is required to give full particulars of the terms that will be applicable to its
alterrative, offer(s) and the financial merits thereof will be evaluated and teken into
consideratien when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
213a) above. Failure to comply with clause 21.1a) above may preciude a Bid from further

consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furpish a guarantee covering any advance payments,

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax

Respondent’s Signature Date & Company Stamps



Transnet General Bid Conditions — Services Page 9 of 10
fMarch 20121

Inveice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compited by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in dause 12 of Form
ST&T - Services (Inteliectual FProperty Rights),

22 VISITS TO FOREIGN COUNTRIES

Z3.1  Respondents must furnish details in a covering letter if it is considered ne€essary that employees of
Transnet should carry out inspection and/or review any operational Services at the premises of the
preferrad Respondent or its subcontractors overseas for the purposencffa product demonstration

and/or final acceptance or for any other reason.

23.2  If the Respondent considers overseas visits to be necessafy it must provide the following information

In a covering fetter in respect of each proposed visit:
a} countries and places to be visited;

) number of employees and disciplines indolved;

<) number of man-days involved; and

) motivation for the visit.

233 Transnet will make all arrangementsiwith regard to bocking of air journeys, hotel reservations,
transport to and from airports, plages of inspection or demonstration, etc. and all expenses will be for
the account of Transnet.

23.4  Before a visit is undertakeny such’as envisage in this clause 23, Transnet and the Respondent will

agree in writing on ghe numbér of employees of Transnet that should undertake the visit and the

number of man-daysynvoleed in the visit.

24 BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

24.1  Bids supfitted byiforeign principals may be forwarded direct by the principals to the Secretary of the
Acquisition‘€ouncil or to a designated official of Transnat according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3  South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a)

o)

€)

d)

e)

Such Power of Attorney must comply with Government Notice No. 1166 of 27 June 1930 fand
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

On arrival within the Republic of South Africa this Power of Alforneygisso be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

If & Power of Attorney held by the Scuth African representative or agent ihcludes matters of a
general nature besides provision for the entering into and signing af afcontract with Transnet,

a cerfified copy thereof should be furnished.
The Power of Attorney must authorise the South African representative or agent to choose the

donicifivm oitandi ef executandi as provided for in clawse6 [fAddresses for Notices] of the

Standard Conditions of Contract, Form ST&C - Senices.

24.4 I payment is to be made in South Africa, the forign\Supplier [i.e. the principal, or its South African

agent or representative], must notify Transnetsin Weiting whether, for payment by electronic funds

transfe

a)

b)

r [EFT]:
funds are to be transferred to the credif of the foreign Supplier's account at a bank in South

Africa, in which case the name and Branch of such bank shall be furnished; or

funds are to be transferretho the credit of its Scuth African agent or representative, in which

case the name and bfanéhyof such bank shall be furnished.

24.5 The attention of the Respondent s directed to clause 15 above [Secuntias] regarding the provision of

security for the fulfiment af contracts and orders and the manner and form in which such security is

to be furnished.
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i INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINETIONS

Where the following words or phrases are used in the Agreement, such words or phrases shali have the

meaning assigned thereto in this clause, except where the context clearly requiresiotherwise:
2.1 AESA means the Arbitration Foundation of South Africa;

2.2 Agreemeni means the Agreement and its associated schedules and/or annexures and/or
appendices, including the waork Order(s), specifications for the Sefvices and such special
conditions as shall apply to the Agreement, together with the General Tender Conditions and any
additional provisions in the associated bid documents tefidered by the Service Provider [as agreed
in writing between the Parties], which coliectively apd exclusivély govern the provision of Services

by the Service Provider to Transnet;

2.3 Background Inteliectual Property means ali intellectual Property introduced and required by
either Party to give effect to their obligaticns Lnder the Agreement owned in whole or in part by
or licensed to either Party oy their affiliates prior to the Commencement Date or developed after

the Commencement Date otherwisé pursuapt to the Agreement;

7.4 Business Day(s) means Moridays to Midays between 07:30 and 16:00, exchuding public holidays

as proclaimed in South Africa;
2.5 Commencement Date means)| e, notwithstanding the signature date of the Agreement;

26 Confidential Informatioh means any information or other data, whether in written, oral,
graphic or jn any other form such as in documents, papers, memoranda, correspondence,
notebooks) reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulacgpatents, or inventor's certificates, which a Party discloses oy provides to the other
Parity, finteationally or unintentionally, or as a result of one Party permitting the representative of
the otheb Party to visit any of its premises]; or which ofherwise becomes known to a Party, and

whigh is not in the public domain and includes, without limiting the generality of the term:

aj information refating to methods of operation, data and plans of the disclosing Party;

b} the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being cenfidential
ar secret;

e} information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.10

211

) information relating to the past, present and future research and development of the

disclosing Party;

a) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such infarmation;

h) information contained in the software and associated material and documentation

pelonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
i) Copyright works;
k) comemercial, financial and marketing information;

) data concerning architecture, demonstrations, toels and techniques, “processes, machinery

and equipment of the disciosing Party;

mj plans, designs, concepts, drawings, functional ‘amd technical requirements and

specifications of the disclosing Party;

n} information concerning faults or defects in goods, eglipment, hardware or software or the

incidence of such faults or defects; and

o) information concarming the charges,\Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or gheirWmethods, practices or service performance levels

actually achieved,

Copyright means the right in expressions, procedures, methads of aperations or mathematical
concepts, computer program godes, compilations of data or other material, literary works, musical
works, artistic works, sound, Feeokdings, broadcasts, program carrying signals, published editions,
photographic works, #r cinématographic works of the copyright owner fo do or to authorise the

doing of certain agts Specifigd in respect of the different cafegories of works;

Default means)anyWbreach of the obligations of either Party [including but not limited fo
fundamental Breach or breach of a fundamental term] or any Default, act, omission, negligence or
stateménk @f either Party, its employees, agents or Subcontractors in connection with or in
relafion ko the'subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable(s) means any and all works of authorship, products and materials developed,
whitten, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monapoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as welt as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.1%

2.20

2.21

2.22

2.23

2.24

2.25

2.26

Foreground Intellectual Property means all Intellectuat Praperty developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means ali Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing of manufacturing
techniques, Designs, spedifications, formulag, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and thé Third Party Materials;

Parties mean the Parties to the Agreement fogether with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once thetatter have proceeded to grant,

and includes a right granted for any inventions, products ORprocesses in all fields of technology;

Permitted Purpose means any activity or progess to he undertaken or supervised by Personnel
or employees of one Party during the term ofathe Agreement, for which purpose authorised
disclosure of the ather Party's Confidential=information or Intellectual Property is @ prerequisite in

order ta enable such activity or process to be atcomplished;

Personnel means any partner, employee, agent, consultant, independent associate or supplier,
Subcontractor and the staff of such Swbcontractor, or other authorised representative of either
Party;

Purchase Order(s) shedns official orders issued by an operating division of Transnet fo the

Service Provider for thedprovision of Services;

Service(s) means [ @], the Service(s) provided o Transnet by the Service Provider, pursuant to
the Work @rdef{s),ih terms of the Agreement;

Service bévelpAgreement or SLA means the processes, deliverables, key performance
indiGators.and performance stendards relating to the Services to be provided by the Service
Providers;

sublenntract means any contract or agreament or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof]

Subecontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials {including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques}
owned by, or licensed to, the Service Provider prior to the Commencement Date oF independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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727 Tax Invoice mesns the document as reguired by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time o time;

2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking;

7.30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

he amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Tgansnet, which may be

appended o the Agreement from time to time.

3 INTERPRETATION

3.1 Clause headings in the Agreement are included for eas@\of refgrence only and do not form part of
the Agreement for the purposes of interpretation @r for any other purpose. Ne provision shall be
construed against or interpreted to the disadVantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafied such provision.

3.2 Any term, word, acronym or phrase uged intthedAgreement, other than those defined under the
clause heading “Definitions” shall ##€ giyen jts plain English meaning, and those terms, words,
acronyms, and phrases used in the\Agreefnent will be interpreted in accordance with the generally

accepted meanings accorded thereto.
3.3 Areference to the singular incerparates a reference to the plural and vice versa.
34 A reference to naturdl personsincorporates a reference to legal persons and wice versa.

3.5 A reference to adarticila/gender incorporates a reference to the other gender.

4 MATURE AND SCOPE

4.1  The Agreementgs an agreement under the terms and conditions of which the Service Provider wilt
arrénge for_the provision to Transnet of the Services which meet the requirements of Transnet,
the elivery of which Services is controlied by means of Purchase Orders to be issued by Transnet

ard executed by the Service Provider, in accardance with the Agreement.

4.7  Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

43 Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the bedy of the Agreement.

4.4 During the pericd of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Controf] belovi. A Party will advise the other Party within 14 [fourtean] Business Days, or
such other period as muiually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a kke ferm,

provision or condifion in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provisicn or condition in this Master Agreement has been speciically revoked or

amended by mutual writien agreement between the Parties.

Time will be of the essence and the Service Provider wili perform its ohligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if @ is unable to meet such obligation
within the time required as a direct resuit of any act or omission by Transnet and it has used its
hest endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be desmed to constitute a partmership between the
Parties, or constitute or be deemed to constitute the Parties%as agent€ or employees of one

another for any purpose or in any form whatscever.

Neither Party shall be entitled to, or have the power or authorithto’enter into an agreement in the
name of the other; or give any warranty, represeniation oF wndertaking on the other's behalf; or
create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever,

6 WARRANTIES

6.1

6.2

The Service Provider warrants to Transnel that:

a) it has full capacity and,authorityst0 enter into and to perform the Agreement and that the

Agreement is executed bya duly authorised representatives of the Service Provider;

b) it will discharge fesyobligations under the Agreement and any annexure, appendix or

schedule herfto sith all due skill, care and diigence;

) it will béhsolély responsible for the payment of remuneration and associated benefits, if
any,“of,its Personnel and for withhalding and remitting income tax for its Personnel in

clnfoftnance with any applicable laws and regulations;

d) ity willNgrocure licences for Transnet in respect of all Third Party Material detailed in the
Work Order{s), and will procure the right for Transnet to take such copies [in whoie or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery, and

e} the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Inteliectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service tevels, provided that any such audit is carried out
with reasonable prior notice and In a reasonable way S as not to have an adverse effect on the
performance of the Services. without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may daim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3

0.4

6.5

6.6

6.7

6.5

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to emptoy a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider wilt remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arisinggiram or caused by any
modification made by Transnet to the Deliverabiles, or any part thereofmwithout the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects gf any\steps proposed by Transnet
pursuant to clause 6.5 above, including but not limited tosamy Sest implications or any disruption
or defay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for defivery of the Services, will be agreed
in accordance with the change control procedure; as set out in clause 28 [Amendment and

Change Controf].
The Service Provider warrants that:

a) it has, using the most up-toydate software available, tested for [and deleted] all commonly
known viruses in the Materials and for afl viruses known by the Service Provider at the date

of the relevant Work Order; and

b} at the time of delivery, twlransnet, the Materials do not contain any trojan horse, worm,
logic bomb, tighe bemb,"back door, trap door, keys or other harmfui components.

The Service Provider agreesfthat, in the event that a virus is found, it will at its own expense use

its best endeavolrs towassist Transnet in reducing the effect of the virus and, particularly in the

event thats@ vifls causes loss of operational efficiency or loss of data, to assist Transnet to the

same extenito mitigate such losses and to restore Transnet to its original operating efficiency.

ThelSendiceProvider undertakes to comply with South Africa’s general privacy protection in terms
&f the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
pefsonnel shall ohserve the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

“The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be suppiied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as sct forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements andjor regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

inciuding the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

8.1

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice ORary information it reguires in

accordance with ciause 7.1 above.

Subject to clause 13 [Service Provider’s Personnel], [ransnét agrees to provide the Service
Pravider or its Personne! such access to and use of jts faciftiesas is necessary to aliow the Service

Provider to perform its obligations under the Agrgement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall:
ay) respond promptly to ail complaints and enguiries from Transnet;

b) inform Transnet immediately offafly dispute or complaint arising in relation to the provision

of the Services;

€) conduct its busihesswinta professional manner that will reflect positively upon the Service

Provider and thefService Provider's Services;

d) keep fulljreconds, clearly indicating all transactions concluded by the Service Provider
relatifgte the performance of the Services and keep such records for at least & [five} years
ffomdhe date of each such transaction;

e) obtainYand at all imes maintain in fuli force and effect, any and ail licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

) abserve and epsure compliance with all reguirements and obligations as set out in the
labour and related legistation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993,

q) comply with all applicable environmentat legislation and regulations, and demonstrate

sound environmental policies, management and pesformance; and

h) ensure the validity of all rencwable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
hecome due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, o terminate the Agreement forthwith without any



Standard Terms and Conditions of Contract Page 10 of 22
Form $T&C - Services [March 20172}

8.2

fiability and without prejudice to any claims which Transnet may have for damages against

the Service Provider,

The Service Providar acknowledges and agrees that it shail at alf times:

a)
b)

8

d)

€)

q)

h)

B

k)

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, dmployees, agents and

consultants, with fairness and courtesy and respect for their humanrights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination [as further referred to in clause 22 — FoualifisanaDiversityl;

freat all enquiries from Transnet in connection with_the Services with courtesy and respond
to all enquiries promptly and efficiently. Where [the Sefvice Provider is unable to comply
with the provisions of this clause, the Service Providenwill advise Transnet of the delay and
the reasons therefor and will keep Tramsnet informed of progress made regarding the
enquiry;

when reguested by Transnet, provide ciear and accurate information regarding the Service
Provider's own policies andgprocedures, excluding Know-How and other Confidential
Information, except where @ non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of imtetest to develop befween its own interests [or the interests of any
of its other custbmersland the interests of Transnet;

not accepttor Wffergnor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that couid reasonably be regarded as bribery or an
attempia gtherwise exert undue influence over the recipient;

nebdnislead Transnet or its officers, employees and stakeholders, whether by act or
Qmission;

Aot otbierwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

g FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnct will pay to the Service Provider the

Fees detaiied in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in ary relevant Work

Order [which will be invoiced to Transnet at cost].
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10

11

9.3

9.4

Uniess otherwise agreed in a schedule or Work Crder, Transnet will reimburse to the Service
Provider all reasonabie and proper expenses incurred directiy and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;
b) are incurred in accordance with Transnet's standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will anly be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pockel expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropuéate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulat@dein_the Televant schedule or Work

Order, subiect to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider,upongeceipt of & correct and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
hereto, once the undisputed Tax Invoicesgor such, portion of the Tax Invoices which are
undisputed become due and payable to the Semvice Provider for the provision of the Services, in

rerms of dause 10.4 below.

Al Fees and other sums payable ufider the Afreement are exclusive of VAT, which wilt be payable

at the applicable rate.

Unless otherwise providedgfor in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted togethen with a month-end statement. Payment against such month-end
statement shall be @adé by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statement tggether with all undisputed Tax fnvoices and supporting documentation.

Where the paymapt of any Tax Invoice, or any part thereof which is notin dispute, is not made in
accordarice with this clause 10, the Service pravider shall be entitied to charge interest on the
putstandingamount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

periaddromthe due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

111

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from fime to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Shoutd Transnet and the Service Provider £l to reach an agreement on Fees for the successive
period, either Party shall be entitied to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

121

12.2

Titie to Confidential Information

a)

b)

c)

d)

Transnet will retain all right, title and interest in and o its Confidential Information and
Background Intefiectual Property and the Service Provider acknowledges that it has no
ctaim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprictary to Transnet. for the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shali remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irevocable, royalty free, non-exclusive
licence to use Transnet's Background Intellectual Property only for the Permitted Purpose,

This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, rovalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted

Purpose. This licence shall not permit: Transnet to sub-licensgyte other parties.

The Service Provider shall grant Transnet access taffthe,Service Provider's Background
Inteliectuat Property on terms which shall be bond Fofesnegotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required.

Title to Inteliectual Property

a)

b)

d)

All right, title and inferest in and to Foreground Inteliectual Property prepared, conceived
or developed by the Service Pravider, s researchers, agents and employees shali vest in
Transnet and the Service Provider dekfiowledges that it has no claim of any nature in and
to the Foreground IntellectualProperty. The Service Provider shall not at any time during
or after the termipatiop or cancellation of the Agreement dispute the validity or
enforceability of such\Foreground Intellectual Property, or cause to be done any act or
anything coniésting or ivany way impairing or tending to impair any part of that right, title
and interadt.to any #f the Foreground Intellectual Property and shall not counsel or assist

any person tc dosso.

Tedhsnet Shall be entitled to seek protection in respect of the Foreground Iniellectual
proferty Anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shali reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecufion or maintain any such
applications and 1o maintain any protection issuing oo the Foreground Inteflectual
Property.

No consideration shall be paid by Transnet to the Service provider for the assignment of
any Foreground Inteflectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes fo
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12.3

12.4

12.5

sign ali documents and do aff things as may be necessary ta effect, record and perfect the

assignment of the Foreground Inteliectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/for the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Setvice
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Emprovements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, hased on or resulting from the use of
Transnet’s Background Intellectual Property and/or Cenfidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptlys T Transnet all such
improvements, developments, adaptations and/or modifications, inveatigns or discoveries. The
Sarvice Provider hereby undertakes to sign all documents and dogll things as may be necessary
to effect, record and perfect the assignment of such improvements, devclopments, adaptations
and/jor modifications, inventions or discoveries to Transnct and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership end/or protection

of the improved Foreground Inteflectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise anyfparty to act on or use in any way any Confidential
Information belonging to Transnet whetf@n,omnot such party is aware of such Confidential
Information, and shall promptly notify Transngt of the information if it hecomes aware of any
party so acting, and shall provide Transnel the information with such assistance as Transnet

reasonably requires, at Transnet’s costand expense, to prevent such third party from so acting.
tinauthorised Use of Intéllectyal Property

a) The Service PrgVideragrees to notify Transnet in writing of any conflicting uses of, and
applicationsy ofyfregistrations of Patents, Designs and Trade Marks or any act of
infringenfent, Wnfair competition or passing off involving the Intellectual Property of
“Transhet oftwhich the Service Provider acquires knowledge and Transnet shall have the

ridht, 4% its own option, to proceed against any party infringing its Intellectual Property.

i) shalle within the sale and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legai action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be respensible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by hoth Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

ansing out of proceadings.
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13  SERVICE PROVIDER'S PERSOMNEL

131

13.2

13.3

134

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
hetween Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider watrants that all its Personne! will be entitled to work in South Africa or any

gther country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transaet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed {including but'not limited to security
requlations, policy standards and codes of practice and health andmsafety requirements]. The
Service Provider will ensure that such Personnel at ali times act ima lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to removesfrom,any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents & threat to confidentiality or security or
whose presence would be in breach of any rulessand regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Bfovider of any such refusal fwith reasons why]. The
reasonable exclusion of any such individ@al, fram such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to performdhe Serviges. If any re-assignment by the Service Provider of those
Personnel is necessary, or ififansnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any periofpthen the Service Provider will promptly supply a replacemenit of equivalent
calibre and experience, ahd any such replacement shall be approved by Transnet prior to

commencingaprovision of the Services, such approval not to be unreasonably withheld or delayed.

i4 LIMITATION OFLIABILITY

14.1

14.2

143

Neither Partysexcludes or timits Hability to the other Party for
a) death or personal injury due to negligence; or
h} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against fiability for
damage to any Transnet property [whether tangible or intangible] or any cther loss, costs or
damage suffered by Transnet o the extent that it results from any act of or omission by the
Service Pravider or its Personnel in connection with the Agreement. The Service Provider’s fiability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
ane occurrence or a series of related occurrences in a single calendar year, such amount © be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the Hability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

hreach of cantract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% [one hundrad per cent] of the Fees paid under the

scheduie or Work Order to which the Default(s) relates.

14.4  Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party dlaims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party's tolal lability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6 Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 fInteflectual Property Rights] or clause 16 [Confidentiality]

15  INSURANCES

15.1  Without limiting the liability of the Service Provider under the, Agreement, the Service Provider
chall take out insurance in respect of all risks for which{it is prudent for the Service Provider to
insure against, inciuding any liabifity &t may have as a result offfts activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Trapshet, on“an annual basis, to ensure its adequacy,
provided that any variation to the level of suchifisurance shall he entirely at the discretion of the

Service Provider.

152  The Service Provider shall arrange ihsurance with reputable insurers and will produce to Transnet
evidence of the existence of the polities«en an annual basis within 30 [thirty} days after date of

policy renewals.

16 CONFIDENTIALITY
16.1 The Parties herebyunderiaké the following, with regard to Confidential Information:

a) not to divulge of disclose to any person whomsoever in any form or manner whatsoever,
eithier directly or indirectly, any Confidential Information of the other, without the prior
written caffisent of such other Party, other than when calied upen to do so in accordance
withear statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the cther in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

atherwise than in strict compliance with the provisions in the Agreement;

C} not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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16.2

d)

e)

f)

9)

n)

D

L

not to de-compiie, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shail not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shalt be dealt with as
“actricted” or shall be dealt with according to any other appropriate,|8vel of confidentiality
relevant to the nature of the information concerned, agreed betweén the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any,otheg/person subject to their
control, any public statements or issue press releases of disclose Confidential Information
with regard to any matter related to the Agreement, unless”written authorisation to do so

has first been obtained from the Party first disclosingysueh information;

each Party shall be entitled to disclose sugh aspects of Confidential Information as may be
refevant to one or more technically qualifieg employees or consultants of the Party who are
required in the course of their duties o receive the Confidential Information for the
Permitted Purpose provided that the empioyee or consultant concerned has a legitimate
interest therein, and then ofily to the extent necessary for the Permitted Purpose, and is
informed by the Party of the ‘eenfidential nature of the Confidential Information and the
obligations of the cenfidéntiality to which such disclosure is subject and the Party shall

ensure such empleyees,or Consultants honour such obligations;

each Party shall mbtify the other Party of the name of each person or entity to whom any

Confidentidl Tnformation has been disclosed as scon as practicable after such disclosure;

each eBarty\shall ensure that any person or entity to which it discloses Confidential
Informétion shall observe and perform ali of the covenants the Party has accepted in the
Rgrecment as if such person or entity has signed the Agreement. The Party disclosing the
dolffidantial Information shall be responsibie for any breach of the provisicns of the

Agreement by the person or enfity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required {0 sign a non-disclosure undertaking.

The duties and cbiigations with regard to Confidential Information in this clause 16 shali not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
availabla to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-menticned Party’s written records, without an infringement of an ohligation or duty of

confidentiality; or
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iB8

16.3

c} can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d} is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished o
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FATLURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any postion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may €ancel ghe Agreement or Work

Order in so far as it relates to the unexecuted work or rejected portiomef the Service, and, in such event,

the provision of any remaining commitment shall remain subjecf allrespects to these conditions.

TERM AND TERMINATION

18.1

18.2

18.3

18.4

Notwithstanding the date of signature hereof,_the™Cammencement Date if the Agreement is [#]
and the duration shall be for a 12 [twelve] manth period, expiring on [#], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules dr annextifés appended hereto, or otherwise in accordance with

law or equity; or

k) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Fither Party may tefminéte the Agreement forthwith by notice in writing to the other Party where
the other Party dlas\eommitted a material Default and, where such Default is capable of remedy,
has failed tauremedy such Default within 30 [thirty] days of receiving notice specifying the Default
and requifinggts remedy.

FitherParty may terminate the Agreement forthwith by notice in writing o the other Party when
the,othér Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Tnsolvency Act, 24 of 1936 [as may be amended

fromime to time], or if any action, applicaticn or proceeding ts made with regard to it for:

aj a voluntary arrangement or composition or reconsfruction of its debts;

b) its winding-up or dissoiution;

) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

a} any similar action, application or proceeding in any jurisdiction to which it is subject,

Transnel may terminate the Agreement at any time within 2 [iwo] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service

Provider 30 {thirty] days’ written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

18.1

19.2

i9.3

19.4

19.5

19.6

19.7

Termination in accordance with clause 18 [Term and Termination] shall not prejudice eor affect any
right of action or remedy which shail have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impiiedly do so shali remain in force and in

effect.

On termination of the Agreement or a3 Work Order, the Service Provideriwili immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnety,all Deliverables and
property belonging to Transnet for, in the evert of termination Of a Work Order, such as is
relevant to that Work Order] which may be in the possession ofer under the control of the

Service Provider, and certify to Transnet in writing that tifis hasybeen done.,

To the extent that any of the Deliverables and property keferfed to in clause 19.2 above are in
electranic form and contained on non-detachable stofage devices, the Service Provider will provide
Transnet with unencrypted copies of the sapietan magnetic media and wiil irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider uncer clause 18.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 18.5
[Term and Tenmination], Transnet will pay to the Service Provider all cutstanding Fees
[apportioned on a pro ratagasis] relating to the work undertaken by the Service Provider up until
the date of such termindtion \iransnet will aiso pay the costs of any goods and materials ordered
by the Service Provider i relation to the such work for which the Service Provider has paid or is
iegally obliged topay, imyhich case, on delivery of such goods or materials, the Service Provider
will promptly deliver sugh goods and materials to Transnek or as it may direct,
The proyisions of clauses 0 [Definitions], 6 [Warranties], 12 [nteflectual Property Rights], 14
[t imitatioinef diability], 16 [ Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Resolutioriand 29 [Governing Law] shall survive termination or expiry of the Agreement.
i oither Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remédy such breach within 30 [thirty} Business Days of written natice thereof, the other Party
Thereinafter the Aggrieved Partyl, shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.
Shouid:
a) the Service Provider effect or attempt to effect a compromise of composition with its
creditors; or
b} either Party be provisionally or finally figuidated or placed under judicial management,

whether provisionally or finally; or

Date & Company Stamp



Standard Terms and Conditions of Contract Page 19 of 22
Form ST&C - Services [March 20121

o) either Party cease or threaten (o cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generaily, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 {as may be
amended from time to time];

then the cther Party shall be entitled, but not obliged, to terminate the Agreement on written

netice, in which event such termination shall be without any liability and without prejudice fo any

claims which either Party may have for damages against the other.

20 ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes ¢o“assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not umreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignmentior ngyation.

21  FORCE MAJEURE

211

21.2

Neither Party shall have any claim against the other Partysagising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, gfar) strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorismeer Givil disturbance, defaults, delays or discontinuance
on the part of independent contractor§, suppliers, or other circumstances or factors beyond the
reasonable control of either Party, @nd to the’extent that the performance of obligations of either
Party hereunder is delayed by virtug _of the aforegoing, any period stipulated for any such

performance shail be reasopabiyextended.

Each Party will take all feasohable’steps by whatever lawful means that are available, to resume
full performance aséoon’as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. 1f@ Parly fails to agree to such medifications proposed by the other Party within
99 [ninetyl days 6fthe act of force mafeure first occurring, either Party may thereafter terminate

the Agreemient with immediate notice.

22 EQUALITY AND DIVERSITY

224

22.2

Thé Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provisian
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parfies to the Agreement undertake that they will not, and shali procure that its empioyees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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24

25

26

NON-WAIVER

231

23.2

Failure or negiect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall nof, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shali be held to be invalid, illiegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisionéishall not be affected

thereby.

DISPUTE RESOLUTION

25.1

252

25.3

25.4

255

256

Should any dispute of whatsoever nature arise between theyParties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiationswithify 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shafl be finally resolved ifi accofgance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irevocable,consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shali be entitled to withdraw from the provisions of this clause or claim

at any such proceedings thatlif 1Swiet bound by this clause 25.

This clause 25 is sevérable from the rest of the Agreement and shall remain in effect even if the

Agreement is termithatedifarrany reasan.

This clause 25 shali not’preciude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NUTICES

26.1

{he Parfies to the Agreement select the physical addresses and facsimile numbers, as detailed
hersafter, as thelr respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitied to substitute such other

address or facsimile number, as may be, by written netice to the other:

a) Transnet
) For legal notices: is]
Fax No. [e]

Attention: Legal Department
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27

28

2562

26.3

(il For commercial notices: [®]
Fax No. [@]
Atfention: [e]
b) The Service Provider
(i For legal notices: [®]
Fax No. [@]
Attention: [#]
{1} For commercial notices: [2]
Fax No. [2]

Attention: [#]

Any notice shall be addressed to a Party at its physical addressor delivered by hand, or sent by
facsimile.

Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery,of

b} if posted by prepaid registered post, 100ten] days after the date of posting thereof; or

) if faxed, on the date and time of sendinig of such fax, as evidenced by a fax confirmation
printout, provided that such noticewshi&ll be confirmed by prepaid registered post on the
date of dispatch of such fax, o, shéuld no pestal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

271

27.2

The Parties herelly comfirpd that the Agreement constitutes the whole and only agreement

hetween them with regiard to the subject matter of the Agreement.

The Partigé heréBygonfirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
thelagreement, including any annexures, appendices, schedules or Work Order(s) appended

hereio.

AMENDMENT AND CHANGE CONTROL

28.1

28.2

Any reguirement for an amendment or change to the Agreement or to a Work Qrder shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resulution procedures in clause 25 [Dispuie Resolution).
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30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

28.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
inclucle references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
cood faith to agree such amendments to the Agreement as may4qb® appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on madificatiomof Fees, Deliverables,
warranties, or other terms and conditions, either Party may seelkyto have the matter determined in

accordance with clause 25 [Dispute Resolutionfabove,

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall constitute

one and the same instrument. Either Party may éfter\into the Agreement by signing any such

counterpart.

opoC000co
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THIS AGRFEMENT is made between

Transnet SOC Lid [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Skreet, Johannesburg 2001,

and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish fo exchange Information {as defined Below! and it is envisaged that
each party may from fime to time receive Information relating te, theyother in respect therecf. In
consideration of each party making available to the other such Infastnation, the parties jointly agree that
any deafings between them shall be subject to the terms and conditions of this Agreement which

themselves will be subject to the parameters of the Bid Dotument.
IT 1S HEREBY AGREED

i INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, empleyees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

17 Bid or Bid Document Means Transnet’s Request for Information [RFX] Request for Proposal

[RFP] or Request forQuiotation [RFQ], as the case may be;

1.2 Confidential Information means any informafion or other data relating to one party {the
Disclosing Party) ant/or the business carried on or proposed or intended to be carried cn by
that pafy afid which is made available for the purposes of the Bid to the other party (the
Recéiving Rafty) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minuteé following orai disclosure and any other information otherwise made available by the
Disglosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date Bf this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such informaticn but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available {other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b} was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated
by its writien records or other reasonabie evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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) following such disclosure, becomes available to the Receiving Party or its Agents {as can be
demonstrated by its written records or other reasonable evidence) from & source other
than the Disclosing Party or its Agents, which source i5s not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

15  Information means all information in whatever form inciuding, without limitation, any
information relating to systems, operations, pians, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally ofsby machine-readable

medium.

2 CONFIDENTIAL INFORMATION

21 Al Confidential Information given by one party to this Agregment (thevDisclosing Party) to the
other party (the Receiving Party) will be treated bymthé@yReceiving Party as secret and
confidential and will not, without the Disclosing Party(s written consent, directly or indirectly
communicate or disclose (whether in writing or(orally OF in any other manner) Confidential

Information to any other person other than in afeardance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidenyel Information for the sole purpose of technical
and commercial discussions between the pagties in relation to the Bid or for the subsequent

performance of any contract between the,parties in relation to the Bid.
23 Notwithstanding clause 2.1 above, the Regeiving Party may disciose Confidential Information:

aj to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set outen Clausen2.2 above, provided that the Receiving Party shall ensure that
such Agentsdaregmade aware prior 10 the disclosure of any part of the Confidential
Informatioh. thatuthe’ same is confidential and that they owe a duty of confidence to the
Disclosing\ParSasThe Receiving Party shall at all times remain liable for any actions of such

Agénts that would constitute a breach of this Agreement; or

b} tothe exfent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

54 {in the 8vent that the Receiving Party is reguired to disclose any Confidential Information in
accerdance with clause 2.3b) above, it shall oromptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably fake o challenge the validity of such

requirement.

2.5 1In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upen becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable

notify the Disclosing Party of such event and if requested take such steps (including the institution
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of legal proceedings) as shall be necessary 1o remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

56 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 fhe Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

37  The Receiving Party shall keep a written record, to be supplied to theqDisclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is

reasonably practicable, of the location of such Confidential Informaticfrang any copies thereof.
3.3 The Company shali, within 7 {seven) days of receipt of a writienydemand from Transnet:
a) return afl written Confidential Information (including 4l copies); and
b) expunge or destroy any Confideridal informatiofi fromyafly computer, word processor or

other device whatsoever into which it was copied,sgador programmed by the Company or

on its behalf,

3.4  The Company shall on request supply a ceificate signed by a director as to its full compliance

with the requirements of clause 3.3b) abeve,

4 ANNOUNCEMENTS

4.1 Neither party will make or permit to be Mmade any announcement or disclosure of its prospective

intorest in the Bid without fhe prior writien consent of the other party.

472  Neither party shall makewse, of the other party’s name or any information acquired through is
dealings with the otherparty for publicity or marketing purposes without the prior written consent

of the other party.

5 DURATION
The obligations &f eaght party and its Agents under this Agreement shall survive the termination of any
discussiofis.or/hegetiations between the parties regarding the Bid and continue thereafter for a period of

5 {fivg) vears.

& PRINCIPAL

Fach party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies availabie to i, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shali procure that its personne!
shall observe the provisions of such Act (as applicabie) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data heid or processed by

them.

9 GENERAI

6.1  Neither party may assign the henefit of this Agreement, or any interest heteunder, except with the
prior written consent of the other, save that Transnet may assighythis Agreement at any time to
any member of the Transnet Group.

0.7 No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any singie or partial exercise f it preclude any further exercise or the

exercise of any right, power or privilege under this(agreement or otherwise.

9.2 The provisions of this Agreement <hall be severablé fnythe event that any of its provisions are held
by a court of competent jurisdiction or othet applicable authority to be invalid, void or otherwise
unenforceable, and the remaining pfovisiohs shall remain enforceable to the fullest extent
permitted by law.

9.4  This Agreement may only be modified by a written agreement duly signed by persons autharised
on behalf of each party.

9.5  Nothing in this Agreement shail Constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will be ghverned by and construed in accordance with South African law and the

parties irreyocably submit to the exclusive jurisdiction of the South African courts.
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