TRANSNEP

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD

Registration Number 1990/000900/30

( hereinafter referred to as Transnet )

REQUEST FOR QUOTATION. [RFQ] No. CRAQILSE 92671

FOR THE SUPPLY OF: RELAY ROOM ROOF REPAIRS LADYSMITH REGION.

FOR DELIVERY TO: VARJIOUSIRELAY ROOM ROOF REPAIRS LADYSMITH REGION.
TENDER DOCUMENTS MUST BE SENT TO JOHANNESBURG ACQUISITION COUNCIL

ISSUE DATE:

CLOSING DATE:
CLOSING TIME:

SITE BRIEFING:
DATE AND TIME:
VALIDITY:

CONTACT:

IN DUPLICATE

19 DECEMBER 2013

23 JANUARY 2014

10:00 JOHANNESBURG

SDE OFFICE LADYSMITH STATION.
14 JANUARY 2014 AT 10HOO

20 MARCH 2014

DING SERETLG 0832 391 4478
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed IN DUPLICATE as indicated in Section 2 of this RFG are to be submitted as

foliows:
METHOD: Post ar Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council

Ground Floor Inyanda House 1
21 Wellington Road

Parktown

Johanneshurg 2001

Tender Box

i Responses to RFQ

Responses to this RFQ must not include documents or reference relating™adany other quotation or

proposal. Any additional conditions must be emboedied in an accompanying leteer.

2 Broad-Based Black Economic Empowearment [B-BBEE]

Transnet fully endorses and supports the Governmeni’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to dd busindgs With local business enterprises who share these
same vaiues, Transnet will accordingly @llow aWSpféference” to companies who provide a B-BBEE

Verification Certificate. All procuremdint tranSagtidns will be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulatiogs] Respondents are to note the following:

s Eydposalawdilt be evaluated on price which will be allocated 90 points and preference which will

be@llocated 10 points, dependent on the value of the Services

=, 1he 90/10 preference point system applies where the acquisition of the Services will be more
than R1 GGO 000.00.

o If the 90/10 preference point system is stipulated and all Bids received are below
R1 000 000.00, the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or
b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

Respondent’s Signature Date & Company Stamp
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o)

d)

e}
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Large Enterprises [i.e. annual turnover greater than R35 milkion]:

® Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises — QSE [i.e. annual tumover between RS million and R35 million]:

° Rating based on any four of the elements of the B-BBEE scorecard

Exempted Micro Enterprises — EME [i.e. annua! turnover less than RS million]:

In accordance with B-BBEE Codes of Good Practice {Statement 000, Section 4], any enterprise with
a annuat total revenue of R 5 million or less qualifies as an EME,

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

sufficient evidence to qualify as an EME would be a certificate {which may be in the form
of a letter) from an auditor or accounting officer or a certificate from a Vérification Agency
accredited by SANAS. The certificate must confirm the company ' s“turnover, black
ownership / black female ownership and B-BBEE status level.

Respondents are reqguired to furnish proof of the above fo Transnok [-8%a detaifed scorecard as
stipulated above in respect of Large Enterprises and OSEs, ora certificale in respect of EMEs].

Transnet will accordingly allocate a maximum of 10 peints in accordance with the 90/10
preference point system prescribed in the Prefepéhtial Préicurement Policy Framework Act (PPPFA),
Act 5 of 2000 and its Regulations to thesResporlent’s final score based on an entity’s B-BBEE
scorecard rating. /Refer Annexure A for Rurther details].

N.B. Failure to submit a B-BBEE cerfificatejwhich is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-BBEE.

[Refer Section 4, Venderpplicalion Form, for Retumable Documents required]

3 COMMUNICATION;
RF Q DOCUMENTS AREAVAILABLE FROM. RECEPTION, TENDER ADVISES CENTRE,
INYANDAWOVSE I 'GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN.
JOHANNESBURE. OR 100 EEL ROAD BAYHEAD DURBAN. DURING OFFICE HOURS 08HO00-
IGHO0.

a)

b}

Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or empioyee of Transnet

in respect of this RFQ between the closing date and the date of the award of the businass.

A Respondent may, however, befare the closing date and time, direct any written enguiries relating

te the RFQ to the following Transnet employee:
Name: MR B FRANKISH MR DING SERETLO

Email: Bobby Frankish@transnet.net Dino.5eretlo@transnet.net

There is no tender documentation fee,

Respondent’s Signature Date & Company Stamp
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c) Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Emaii tac.secretariat@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any andwall&pplicable national

and local faws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be consideredhafter the closing date and time.

Pricing

All prices must be quoted in South African Rand gmea, ket price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to chnfirmatianvill not be considered.

Negotiations

Transnet reserves théyright to gindertake post-tender negotiations with selected Respondents or any

number of short-disted Regpendents.

Binding Offef

ApyeQugtationyfurnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statementmust be clearly and specifically indicated.

Bisclaimers

Transnet is not committed to any course of action as a resuit of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet rescrves the right to:

@ medify the RFQ’s goods [ service!s) and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detailed
hergin;

® disgualify Quotations submitted after the stated submission deadiine:

® not necessarily accept the lowest priced Quotation;

e reject alt Quotations, if it so decides;

@ place an arder in connection with this Quotation at any time after the RFQ's dosing date;

Respondent’s Signature Date & Company Stamp
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e award only a pertion of the proposed goods / servicefs which are reflected in the scape of this RFQ;
e split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at all.

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

i/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE GF BREACH:

Furthermore, i/we acknowledge that Traflsnet §QCAtd reserves the right to exclude any Respondent
from the bidding process, should that pers@n or £htity have been found guitty of a serious breach of law,

tribunal or reguiatory obligation,
13 EVALUATION CRITERIA

14  TRANSNET WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSINGyA SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
® Administiativé responsiveness - Completeness of response and returnable documents
% Substantive responsiveness — Prequalification criteria, if any, must be met
» Weighted evaluation based on 90/10 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:

Ps = 00 (1 =)

Frn

Where:

! Onfy unconditional discounts will be faken info account during evaluation. A discount which has been offered

conditionatly will, despite nol being taken into account for evaluation purposes, be implemented when payment is

effecied,

Respondent’s Signature Date & Company Stamp
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Pr =
P

i

Score for the Bid under consideration

Price of Bid under consideration

Price of lowest acceptable 8id

- B-BBEE status of company

Page & of 16

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: [Delete column that is not applicable]

B-BBEE Status Level Number of points
of Contributor {90/10 system)
1 10
2 9
3 3
4 6
5 5
6 3
7 2
8 1
Non-compliant 0

contributor

Validity Period

Transnet desires a validity period of 56 days from the @l@8ing date of this RFQ.

This RFQ is valid until

Banking Details
BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

Company Registhation

Registration numbes of company f C.C.

Registered wame of company / C.C.

Disclgsure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their guoted prices and conditions to

cther Respondents:

YES

NO

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below,

a) Respondents are reqguired to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Respondent’s Signature

Date & Company Stamp
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Failure to provide all these Returnable Documents will result in a Respondent’s

disqualification. Respondents are therefore urged fo ensure that all these Documents

are returned with their Quolations.

All Sections, as indicated in the footer of each page, must be signed, stamped
and dated by the Respondent. Please confirm submission of these mandatory
‘Returnable Documents by so indicating [Yes or NoJ in the table

below:Returnable Documents

Submitted
[Yes or Noj

SECTION 1 : Notice to Bidders

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero
heing allocated for B-BBEE scorecard

Valid Tax Clearance certificate originai

Letter of Good Standing from the Dept. Of Labour

Valid CIDB Certificate (3 GB )

SECTION 2: QUOTATION FORM

b} In addition o the requirements of section (a)@bove, Respondents are further required to submit

with their Quotations the following essential Retuenable Documents as detailed below

Failure to provide afl these Returnablel Documents may resulf in a Respondent's

disqualification. Respondenis aréythérefore urged fo ensure that alf these documents

are returned with their Quotations.M! Sections, as indicated in the footer of each page, must

be signed, stampedgnd datéd Dy the Respondent. Piease confirm submission of these essential

Returnable Docyfients’by sg indicating [Yes or No] in the table below:

- RBetumable Documents

Submitted

SECTION 3snStandard Terms and Conditions of Contract for the Supply of Goods
or Services (o Transnet

SECNON 4 Wendor Application Form

- Certtfxed copy of VAT Reglstratson Certlfscate {RSA entltles oniy}

- Cemfsed copy of val;d Company Regnstratzon Certlficate [:f applacab[e]

- A sugned letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

= any cther standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet shoufd otherwise decide and so inform me/us, this QUgiation [and, if
any, its covering ietter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet and me/us.

IfWe further agree that if, after I/we have been notified of the acceptanceo™myour Quotation, 1/we fail
to deliver the said goods/service/s within the defivery lead-time quited, Transnet may, without prejudice
fto any other legal remedy which it may have, cancel the ofler andseetver from me/us any expenses

incurred by Transnet in calliing for Quotations afresh andfor Waving to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods regired, omma®delivered nominated destination” basis, excluding

VAT:
“Teem - e 2 N “Unit of SRR Total Price
No De__scrgpt:on ofiGoods [  Measure Quantity . : (ZAR)
i Roof repairs relay room ladysmith region EACH 1
Delivepibeag -Tisme from date of purchase order : [days/weeks]
COMPLETION TIME NO CALNDAR DAYS (days/week)}

Mokés to Pricing:

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b) - To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format.. Deviation from this pricing schedule could result in a bid
being disqualified,

¢} Please note that should you have offered a discounted price(s}, Transnet wili only consider such

price discount(s} in the final evaluation stage if offered on an uncenditional basis.

Respondent’s Signature Date & Company Stamp




ANNEXURE A

ABSET DESCRIPTION:

ASSET LOCATION:
CITY / TOWN;

WORK DESCRIPTION:

TENDER NO: ASSET NO:
ITEM NO. SPECIFICATIONS PER ITEM,

ROOF
554

566

659

578

Respondent’s signature: Date:

Work description: Remove and replace roof covering to replace decay purling
Remove 1BR sheeting with care, screw out old roof screw with oul damageingiheshesls
Re-fit IBR sheeis at same positions after the puriines had been replaced!

Fit new 6mm x 80 mm galvanized coach roof screws for IBR roof sheetl with 26mm bond it
washer. Drill & 3.50mm pilot hols in the wood purling, the coagh scréws shall be serewed
into the wood purlin, using either a hand-operated speed wrefich or anre@lectrical nut runner,
The screws must be screwed into the purline at an angleGhgl degree ta the profile of the
roofing sheel. THE SCREW MUST NOT BE HAMMBRER INT® THE PURLINE CARE
MUST BE TAKEN NOT TO DAMAGE THE ROOQF SHEEFS. THE NEW ROOF SCREWS
MUST NOT BE OVER TIGHTEN

N.B. Any damage @ the roof covering shll be répairafl or repiaced by the contractor at his
cwn expense te the satisfaction of the Transnet freight rall project manager

Work descriplion: Replace ridging partiy corriron / 1BR
Carefully unscrew raofing screwsaNSolider screw holes in corrugated iron. Pravide new

ridging and fixed with screw®

Work description: Replage decay r@of timber / purlin

Remove all the scrapipurlins agfspecified from rafters and remove from site. Provide and fix
new purlin o match exigtingBurlin in size. Purlin shall be laid 50mm side on rafter. Al
expose faces®hall Be wigl’ Purlins shalf in addition to skew nails aiso be secured 1o raflars
at each ini€rsectidmith & Hurricane Clip galvanised steel framing anchor designed for the
connectiomal structural timber members to each other at right-angles with serrated nails,
TypiCal@appligatidns include connecting timber puriins to the timber truss. All timber
deliveretue site not bearing the grade and SABS marks as specified above must
immediately be removed from site and no portion of any such delivery may be used for any
pufpose” No marking of timber on site will be permitted.

WOrk description: Clean roof, no pealing paint.

Sand to provide bond for new paint. Rinse thoroughly with clean waler, use new cloan
broom, sweep roof covering and allow roof fo dry. N.B. Any damage to roofing covering shall
be repaired or replaced by the contractor at his own expense.

Page 1 of 3



TENDER RO: ASSET NO:
ITEM NO. SPECIFICATIONS PER ITEM.

585 Work description: Paini roof.
The Project manager must first approve roof after cleaning, before the first coat is applied
and must first approve the first coat before the second coat can be apphied. Roof shall be
100% clean before the roof paint is applied. All the rusted areas shall be spot primed, and
the primer shall be dry before the first coat of Dulux roof guard or Plascon roof paint is
applied. The roof paint shall be applied by brush, the use of roller or broom is nal permitted.
The paint shall be applied according to the manufacturer's specifications and over coat
times.
EVEN IF THE PROJECT MANAGER DID APPROVE THE ROOF TO BE PAINTED AFTER
THE ROOF BAD BEEN CLEANED, THE CONTRACTOR WILL STILL BE RESPORSIELE
IF THE PAINT PEEL DURING THE RETENTION OR GUARANTEE PERIOD 45 THE
CONTRACTOR SHALL PREPARE WORK AND APPLY THE PAINT ACCORDING TO
THE MANUFACTURE'S SPECIFICATIONS,

538 Work descriplion: Paint expose roof imber puriin.
ltem include cleaning by washing off all dirt. Remove all loose, chalky, flakihg Ppeeling paint
from wood, sand and wipe off sanding dust with damp cloth apd feave to div before applying

paint

289 Work description: Paint expose roof timber sprockets,
liem inciude cleaning by washing off all dirt. Remove'ali ladse, chalky, flaking, peeling paint
from wood. sand and wipe off sanding dust with@a®p sfoth and feave to dry before applying

paint,

864  Work description: Fit aluminium foll insulftion
Fit 1.6mm galvanised straining wires at followingldistances, fist wire 78mm from gable end
and subsequent support wires shalilbe fuced @275 cenires,
isotation should be 1aid with an 8en Sension over timber purling and taid concurrent with
metal sheeting. The isolatigfghall b&Jix at the outside of the puriine that is above the
exterior walls with 20mmafik 40mig 84 pine wood strip naited {o the purline.
This is the suggestedmethéd to follow in windy conditions.
The material is 1280mMm wide afid 40m long, being 50m2, however, the Super Isolation
must overlap by 158mimymaXing the effective coverage 44m2 per roll. Instaliation is most
effective whelle Superisclation is faid in sections and the roof covering is laid
immediaigly afterwagds thus avoiding the efiects of the wind if the insulation was nol covered

a6s

FACIAIBARGE BOARDS
6N Wiork description: Fit barge board cleat to fix bargeboards to purline
Size 126mm x 75mm x 75mm wide gaivanized steel piate x at lease 1.5mm
thick
Drilt at lease 4 holes in to fix 126mm side io side of purtine end section with

serrated nails
Driit at fease 2 holes in 75mm section to fix barge board with gufter bolis to cleat

| Galvanized steel plaie 80 degree angle

|

I Drifl holes in to bolt nutec cement fibre or pop rivet sieel barge
board to cleat

Respondent's signature: Date:
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TENDER NO: ASSET NO:

ITEM NO. SPECIFICATIONS PER ITEM.

612 Work description: Fit / Replace barge board

Carefully loosen sheet iron capping where applicable or take down and remaove gaivanized
capping where applicable. Take down barge boards and remove from site. If necessary cut
roof sheeting 1o be level with purling ends. The vergas of roof to be finished with 225 x
10mm thick plain pressed fibre cement barge boards with boftom ends projecting 100mm
beyond fascia board or in line with outer edge of gutier stop end, The edge of barge boards
at bottom end shall be cut vertical level. The barge heards shail be securely fixed io
projecting purlin ends. Fuil length boards shall be used if necessary to joint in a section of
barge board the section shall not be shorter than 500mm,

617  Worlk description: Paint Barge board Cement fibre fwo coals
NEW CEMENT FIBRE BARGE BOARDS NEW
Clean, spot prime nail and screw heads with universal undercoal and paini susfaces two
coats Plascon wall and all or with two coals Dulux wail guard paint.

GUTTERS/IDOWNPIPES

622 Woerk description. Remove gutter and down pipe complete, includingibrackets,
Remove gutlers brackets with care as not to damage wood sprockets

6§23 Work description: Fil gutter brackels
Brackets shall be in a straight line,

6286 Work description: Replace gutters complete
Calvanized sheet iron gutters shall have beaded edgesand shall be in lengths of not less
than & metres, except the jast portion to riake upthadength. The part used o make up the
lengih shall not be less than 500mm. AR tRe joinidshall be seal with pimtable water proof
sealant and 4mm diameter x 6mm I8pg poptwets. The sealant shall be applied between the
gutters. The joint shali have 3 pdpyivets on sides and 3 at the hottom of the gutter. The
down pipe cutlets can be spldersd oRpep riveted tot the gutter and sealed with acrylic
sealer, The size of the oufiet sRalllaliow the down pipe o press right up lo the bottom of the
gutter. All the joints shaljbgfwaterproof and the gutters shall be in a siraight line. Guiters
shall be faid 1o propBRfalis@nd e provided with angles, stopped ends and out lel nozzies as
required. Guiters shall D fixed on galvanized mild steel brackets of size specified and bent
to shape of giftkers With feoht end taken up to underside of beaded edge of gutter and each
twice scrafeddo reftimbers. Gutters shalt be bolted to brackets at front with 6 mm
diameter galfanized gutier bolts, one 1o each bracket, positioned close to underside of
beaded @dgelaifutter. Brackets shall be spaced but distance between brackels shall not
exceeding 1m.

£98 Werk detoription: Fitfreplace down pipe, complete.
Dewn pipes shal be Aitted with all necessary offsets shoes and holder bats. Down pipes
shall be fixed vertical level

637 Work description: Supply and install/repiace concrete rainwater channel
Provide/replace concrote rainwater channel. Concrete shall be of good quality, without
cracks,

Respondent's signature: Date: 4 f_
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EXTERIOR WORK LIST

STORE
Mo EXTERIOR WORK ITEM UMIT FRONT LEFT BACK RIGHT TOTAL
554 Mark (number fo re-fit at same position) IBR roof A2 f E E o

656

559

578

585

598

599

54

L7

sheels, Remove sheets with care o re-use, siore
secure and re-fit at original position sfier decay
purlines had been replaced. Fix sheets with new
6mm coach screw and Z6mm bond it washers

Mark (number for re-fif) ridging. Remove ridging with ™ !_ E
care for re-use from 1BR roof and re-fit after purline T ——
had heen replaced

Replace existing 140mm x 45mrm decay roof timbes M
purlins with new SA pine

150mem x 50mm) fix with hureicane clip. Wrot alf
expose faces of purlin on exterior of building

Prepare roof for painting. Small amount of pealing M"?.L i
paint. sand reaf complete to provide bond for new R
paint. clean end rinse roof with clean water while

sweeping with brooms. roof area is length x width

(area do not include roof sheet profile}

Paint roof corr irop f 1BR 2 coats, white Dulux rogf Mﬂzz ]
guard or Plascon nu roef paint, ares is length X

width (area do not include roof sheel profile} Bver

coat dme 4 hours. roof must be inspected and

approved in site boek, before painting can

commencs

Paint new exposad roof timhepugins) paind 1 coat M"E[ |
pink wood primer, 1 cosl uniersal ORgercont and 2 T
coats while Dulux roof guardypaint. Apply paint only

after preparation as pet atlached spcification was

done.

Paint exposéd roef ttmer sprockels, 1 coat M"Ef j

universalimdefcont and 2 coals white 2 coats whiie
Duhugdvaliguard o Duiux roof guard. bare wood
argas Shallhe spo! primed wilth wood primer. apply
painl pnlyafier preparation as per attached
spesification.

Supply and fit Aluminium Foil Insulation type FR430 an{ i
as per attached specifications and as spedified by o
the manufacturer, Hem inslude the fit of 1.6mm

gaivanised straining wires o lay the ingsulation on,

Area do nof include the over iaps

Remove existing isulation from roof for scrap and it Eas k[_w.“]
remove from site to approved dumping site.

FACIABARGEBOARDS = .
511 Fit barge board cleat to gable end purline to fix EA | }

barge hoards to purline fix cleat to wood with
serraied nails

L]

Page 1 ol 2



#o EXTERIOR WORK ITEM

UNITFRONT LEFT BACK RIGHT TOTAL

FACIAMARGE BOARDS
612 Remove existing barge boards and fit new nutec-
cemenl harge board. item includes H-profils joiners
as necessary. do all work as per atiachad detailed

specification

617 Painl barge board nutec-cemen! Z coals Plascon

wall and all paint or with Dulux white roof guard paint

(paint only front side) apoly paint only after
preparstion as per atlaché specification had been
done

GUTTERS/DOWNPIPES |
622 Remove gutiers complete with brackets, down
pipes and down pipe holder bats, ilem include the filf

of down pipe holder bat heles in wall with cement

623 FH gutier brackets galvanised complete for inland
and PVC or fibre cement for coastal asea

826 Fil gaivanised square gutlers 12%mm x 100mm
compiete, include 4 stop ends, all work and material
shali comply o aftached specification. notel: Use
mastic painteble sealer for joinis, SILICONE
SEALER MUST NOT BE USED FOR JOINTS

633 Fit square down pipe 100mm x 75mm to malch
square gutters complele item includes ae gutiey
cutlet, offset and one shoe, down pipe upie 4,75m
long. One down pipe in front to be be ftiedwith
spreader on o lean o roof.

637 Supply and place precasicontiels rainwater
channel in position with falfiawayifom building

Mo |
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ANNEXURE B

TENDER PRICE LIST PER ITEM
ASSET DESCRIPTION: |
CITY | TOWN:
TENDER NO: ASSET NO:
WORK DESGRIPTION: REPLACE DECAY ROOF TIMBER

TENDER PRICE LIST TO INTERICR AND EXTERIOR WORK TO BUILDINGS

Measurements and or guantities do not include ofl cuts or waste all measurements of materialis
measure as nett fixed. Contractor to add his own % for off cuts and waste.

The contractor is responsible to check all the measurements and quantities before orggringany
material. The measurement and gquantities are only a guide for tender purposes.

Value Added Tax (VAT) shall be excluded in the schedule of rates and pgices.

To be supphed by the Contractor: The Contractor shall provide all labaur, malerial,
transport, consumable stores, plant, equipment, tools, services, fhaterialgapd ingredients
of every description required for the carrying out and completign of the WORK as per the
attached work list and specification and as may be ordereg’Biy theRroject Manager.

GENERAL: The Bullding wiil be occupled durlng reqeVationd, The Project manager,
contractor and manager of the TFR staff using the Building will discuss and agree on sile
the maintenance plan for the bullding. The necdssamgmove of furniture in the same room
if necessary is included in ail the iterms, All nofmal cleafing, prepartion include sanding,
stopping and wash of items to be painted as specifie! by the paint manufaciurer is
included in all the paint ilems. Were abnotmal cieaning is required it will be specified as
an additional item. All scaffolding andWsg of iadders up to 4.50m high interior and exterior
if and as necessary is part of allghetiems. Bl work shall be done according to the
attached speacifications and siiall gbmpip with the National bullding regulations. Unless
otherwise specified all mad@oialsimushcomply with BANS specifications.

Where no applicableSANS Specifigdtion exists the materials must be approved by the
Transnet Freight Ralhproject manages.

All material shaiidfe fitteth lkstall or applied as specifled by the manufacture,

The contragforshall beflable for any damages cause by him or his staff to any Transnet
Fraight Rafpreperty'or equipment.

SAEETY: The dpniractor shall comply with the Occupational Health Safety Act, 1993 {Act
A0 1943).

Page 1 of 3 SUB TOTAL PAGE 1
TERDER NO: ASSET NO:
{TEM | FAULT DISGRIPTION CIVEM I MEaSURE D UNIT L TEEM
’ 1 TOTAL ; UNIT [RATE | AMOUNT

No UV NPOINE Mool el v
ROOF

554 Mark {numbet ko re-fit at same position) 1BR roof sheets. Remove 386 M2 E o E

sheets with care Lo re-use, store secure and re-ft ai original
position afler decay purlines had been replaced. Fix sheels with
new Smm coach screw and 28mm bond it washess

586 Mark {number for re-fit) ridging. Remove ridging with care forre- 28 i f i

yse from IBR roof and re-fit afler purline had been replaced

Respondent's signature: Date:




TENDER NO:

TEM

558

578

585

864

865

611

812

617

E22

625

533

B3y

Page2 af 3 SUB TOTAL PAGE 2

ABSET NO:

FAULT DISCRIPTION ITEM
Replace existing 140mm x 45mum decay reof imber purlins with 200
new SA pine

15imsm x H0mm) fix with hurricane clip Wrot aif expose faces of
purlin on exterior of building

Prepare foof for painting. Sraall amourst of pealing paint, sand 3496
roof complete to provide bond for new paint. clean and rinse roof

with eiean water while sweeping with brooms. reof area is length x
width (ares do not include roof sheet profile}

Faint ronf coriron HBR 2 coats, white Dulux roof guard or 396
Plascon nu roof paint. area is length x width (area do not include

roof sheet profife) over cost time 4 hours. roof must be inspected

and approved in site book, belore painting can commence

Paird now exposed soof timber purlins, paint 1 coal pink waod 22
piimer, 1 coat universal undercoat and 2 coals white Dulux roof

guard paint. Apply paint only afler preparation ss per attached
specification was done,

Painl exposed roof timber sprockels, | coat universal undercoat 18
and 2 coals white 2 coats white Dulux wall guard or Dylux roof
guard. bare wood areas shall be spot primed with wood grimer.
apply pamnl oniy after preparation as per ttached specification

Supply and it Aluminium Foil Insufation type FR430 as per 338
altached specifications and g% spedified by the manulactufer.

‘tem inciude the fit of 1.6mm galvanised straining wires{oday the
insutation on. Area de no! inchste the over laps

Remova existing Isidation from roof for scrap and reémove fran 170
site {0 approved dumping site,

FACIAIBARGE BOARDS

Fit barge board cleat to gable endpitioe Yo fixBarge boards o 15
purfing fix cleal io woodf wilh gérrated naily

Remave existing barge, B0awds apd Tl gew nuiec-cement barge 28
board. itern includes Heprofile joingigfas necessary. do ait work
as per attached detailed specifieation

Painl barge hard nuteipdement 2 coats Plascon wall and all 18
paint of wihRuld white roof guard paint (paint only fronl side)

apply pdint ol afiagpreparation ag per atlaché specification had
heefi dong

GUTTERSIOOWNPIRES

REmove gutlers complete with brackets, down pipes andg down 44
pipgholder bats, #em include the fill of down pipe holder bat
hodes in wall with cement

Fit gulter brackets galvanlsed complete for Inland and PVE of 21
fibre cement for coastal area

it gatvanised square gutiere 125mm x 100mm complete include 44
4 stop ends, all work and material shall comply to attached
specificalion. notel: Use mastic paintable sealer for joints,

SILICONE SEALER MUST NOT BE USED FOR JOINTS

Fit sguare down pipe 100mm x 75mm Lo match square guliers, b
complete flem includes one gutter oullet, offsel and one shoe,

down pipe up fo 4,75m lung. One down pipe in frent 1o be be fitted
with spreader on 10 lean (o roof.

Supply and place precast concrete rainwaler channel in postion 4
with fali away from building

Respondent's signature: Date:

(NO - TOTAL .
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Page dof 3 SUB TOTAL PAGE 3

TENDER NO: ASSET NO.
JTEM | FAULY DISCRIPTION T EM MEASURE  UNIT | ITEM
MO L  TOTAL UNIT | RATE AMOUNT

PRELIMINARY AND GENERAL

Fand G shall include ali cost not directly

relaie to a specific item on the schedule of

prices and rates. All items not specificatly

mentioned in the Schedule of Rates and

prices and form part of contractor's

requirements such as cost of statlonery, as

well as establishment of workers on site and P+
remaoval of site establishment, it will also

include the handing over of the site to the

contractor and the handing back of the site

after completion of work . RISK AND SAFETY

RISK ASSESSMENTAND SAFETY INDUCTION
Cost for the risk assessment mus! inchude a full
identification of the risks before the work starts and the TOTAL
recessary equipmaent, appropriate precautions and systems
of work must be provided snd {mglemanted.

Cost for the risk assessment and safety include complete
compliance with the current Oceupationat Health _Safely Act.

included in risk and safety. The standardised Transnet
Freight Rall induction shall be given io all stafi of all
vontractors at the stant of each project and the contractars
shafl send all ks staff that will work on the Transnet Freight
Rail site to the induction on the date as agreed on betwesh
TFR Project manager and the contractor.

The total price, excludingWAF, must be carried over to the Service Fees and
fost Form, Section 6 ol tha HFGe The amount must also be written in words on

the Service Fees and Cosh Forfm.

Late:

Respondent's signature;
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TRANSNET LIMITED

(REGISTRATION No. 96/08690/30)

SAFETY ARRANGEMENTS AND PROCEDURAY COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

{reneral

The Contractor and Transnet Limited (hereinafier referred to as “FPransagt”™ W are
mdividual emplovers, each i ifs own right, with theiy respective, duties Qnd
obligations set out in the Occupational Health and Salety Act, Act 88§ 0B 993 (the
Act) and applicable Regulations.

The Contracier accepts, in torms of the General Conditions of @ontra® $ad in terms of
the Act, his obligations as an amployer in respect of all Rersong in his cmploy, other
persons on the premises or the Site or place of work or orlthe wol®io be excciied by
him, and under his control. He shall, before commapneci®e! with the exceution of the
contract work, comply with the provisions set 0uilg the ActPand shall implement and
maintain a Health and Safety Plan as describg@® IS Construction Regulations, 2003
and as approved by Transnet, on the Sjesaid plage of work for the duration of the
Contract,

The Coniractor accepts his obligalion 1o S8plying fully with the Act and applicable
Regulations notwithstanding thenision of some of the provisions of the Act and (he
Regulations from this docfmdnl

dransnet accepts, wllertls ofpthe Act, its obligations as an employer of Hs own
employees workinglon 8 as¥boiated with the site or place of work, and the Contractor
and Technicgt Oficer of his deputy shall at all times, co-operate in respoct of the
health and] safety Wansgement of the sife, and shall agree on the practical
arranggientigndgpracedures to be implemented and maintained during exceution of

thc W S

InWHC event of any discrepancies between any legisiation and this specitication, the
appdi®able legislation will take precedence.

Definiftons

in this Specification any word or expression to which 2 meaning has been assigned in

the Construction Regulations, shall have the meaning 50 assigned to i1, unless the
comext otherwise indcates: -

The work included in this Contraer shall for the purposes of compliance with the Act
be deemed lo be "Construction Work", which. in terms of the Constraction
Regulations, 2003 means any work in connection with: -

the erection, maintenance, alteralion, renovation, repair, demolition or
dismanthing of or addition 1o a building or any similar structore;

i
i)
e



2.3

2.4

2.6

2.7
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{b) the instatlation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(¢) the construction, maintenance, demelition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil enpincering structure; or

(d)  the moving of carth, clearing of land, the making of an excavation, piling, or
any similar type of worlk;

“competent person” in relation 1o construction work, means any person having the

knowledge, training and experience specific to the work or task being pCestacd:

Provided that where appropriate qualifieations and training are register@ as per the

South African Qualifications Authority Act, 1995 these qualification\arld, tzfining

shall be deerned to be the required qualifications and training;

“eontractor™ means principal contractor and “subcontractosl meahs contractor as
defined by the Construction Regulations, 2003,

“fall protection plan™ means a documented plan, efall risks relating to working from
an clevated position, considering the nature of warkfinderlaken, and setting out the
procedures and methods applied 1o eliminatefthe Fsk;

“health and safety file” mecans a file,for othSagetord in permanent form, containing
the information required to be kept on Site infhccordance with the Act and applicable

Regulations;

“Health and Safety Plag® "\mcans'a@ documented plan which addresses the hazards
identified and includg SafgorlcProcedures to mitigate, reduce or control the hazards
identified;

“Risk Asscggment”\medns a programme to determine any risk associated with any
bazard a1 gemstrd@tion site, in order to identify the steps needed to be taken fo

remoy€,Gediee gfcontrol such hazard;

fheael” means the Occupational Health and Safety Act No. 85 of 1993,

Prodedural Compliance

The Contractor who intends (o carry out any construction work shall, before carrying
out such work, netify the Provincial Director in writing if the construction work:-

{a) includes the demolition of a structure exceeding a height of 3 metres; or
{b) includes the use of explosives to perform construction work: or
{c) includes the dismantling of fixed plamt at a height greater than 3m,

and shall alse netify the Frovincial Director in writing when the construction wark
exeeeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

{a) includes excavation work deeper than 1m; or
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3.6

3.7
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by wcludes working at a height preater than 3 metres above ground or a landing.

The aotification to the Provincial Director shall be on a form similar to Annexure A of

the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by ar inspector, Technical Officer or employee,

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in wriling on a form simlar fo
Arnexure 2 of this Specification and deliver copies thereof to the Technical O{fi8gr
Copies should also be retained on the health and safety file,

Subcontractors shall also make the above wrilten appointments and 1h8Conltracter
shall defiver copics thereol to the Technical Officer.

In the case of a sclf-empioyed Contractor or any subeapfraBter\who” has the
appropriale compelencies and supervises the work himself,(ihe appointment of a
construction supervisor in ferms of regulation 6.1 of the Constmetion Regulations,
2003 will not be necessary. The Contractor shall ir®ueh a case execute and sign
declaration, as In Apnexure 3, by which he pafsonaliy Wpdertakes the duties and
obligations of the "Chief Executive Officer” ipstegnS@! section 16(1) of the Act.

The Coniractor shall, before commencing®iniyworkl obtain from the Technical Officer
an access cerificale as in Annexure 4lexccuied and signed by him, permitting and
limiting access to the desipnatedisile olgghitce of work by the Contractor and any
subcontractors under his contrdi

Procedural complianceg®ith Ael\and Regulations, as above, shall also apply to any
subcontractors as epfploy€rs in their own right. The Contractor shall furnish the
Technical CfftcerGnithy falybarticulars of such subconiractors and shall ensure that
they comply®igh the A8t and Regulations and Protekon's safety requirements and
procedures

Special Permis

Wihére special permits are required before work may be carried out such as for
hotWork, isolation permits, work permits and occupations, the Coniractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining o the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to cnsure
compliance by him with the Act and Regulations and particularly in respect of! -

(i)  The provision, as far as is reasonably practical, of a working enviromment that is
safe and without risk 1o the health of his employees and subcontractors in terms
of section 8 of the Acg
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(i) the execution of the contract work in such a manner as to ensure in ferms of
section 9 of the Act that persons other than those in the Confractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(i} ensuring, as far as is reasonably practical, in terms of section 17 of the Act that
no employee or subcontractor of the Contractor docs or omits 1o do any act
which would be an offence for the Contractor to do or omit to do.

"The Contractor's Health and Safety Programme shall be based on a risk assessmchi ¥
respect of the hazards to health and safety of his employess and other persons under
his control that arc associated with or directly affected by the Contractor's actiVities in
performing the contract work and shall establish precautionary meaSiwres as are
reasonable and practical in protecting the safety and healih of sush ciaplayets and
PeTSOns.

The Contractor shall cause @ risk assessment contemplated imclause 5.2 above to be
performed by a competent person, appointed in writing, Before cOMMmencement of any
Construction Work and reviewed during construcion™ebhe Risk Assessments shall
form part of the Health and Safety programme@io B applied on the site and shall
include at Teast the {ollowing:

{a) The dentification of the risks agll hazards hat persons may be exposed to;
{b) the analysis and evaluation of th&hazdrds identified;

{c) a decumented Health abd Batety Plan, including safe work procedurcs to
mifigate, reduce g8 cofgdl the risks identified;

fel) a monitorip@and Ygview plan,
The Health gfhSafety Flan shall include full particulars in respect of: -

{a) Jhagafety management structure fo be instituted on site or place of work and
e natgls of the Contractor’s health and safety representatives and members of
gafely commitieces where applicable;

(B the safe working methods and procedures to be implemented to ensure the work,
is performed in compliance with the Act and Regulations;

(¢)  the salety equipment, devices and clothing to be made available by the
Contraclor (o his employees;

(d} the site access confro]l measures perlaining to health and safety to be
implemented;

() the arrangements in respect of communication of health and safety reiated
matters and incidents between the Contractor, his employees, subcontraciors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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() the introduction of control measures for ensuring that the Safely Plan s
maintained and monitored for the duration of the Contract.

The Healih and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety cquipment be used or
safety clothes be issued which, in the Technical Officer's opinjon, are necessary (o
ensure full compliance by the Contractor with his obligations as an employer in termg
of the Act and Regunlations. The Technical Officer ov his deputy shall be allowed o
atiend meetings of the Contractor’s safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontracty’s Health
and Safety Plan is implemented and maintained on the construction site; Pieviged that
the steps taken, shall include periodic andits at intervals mutuallymagigedN@between
the them, but at least once every month.

The Contractor shall stop any subcontractor from exccutipg anyWe@hstruction work,
which is nol in accordance with the Contractor’s, apd/Omgubcontractor’s Health and
Safety Plan for the site or which poses a threat to i health ané safety of persons.

The Contractor shall ensure that a copy of tHe Healthand Safety Plan is available on
site for inspection by an inspector, Techffical @fficgr, agent, subcontractor, employee,
registered employee organisation, healthyand salety representative or any member of
the health and safety committee.

The Contzuctor shall consulfaith ethealth and safety comunitiee or, if no hesith and
safety commiitee exis, giliN)a representative group of employees, on the
development, monitefipg dad rgview of the Risk Asscssment.

The Contractofgshall cidtire that all employees under his control are informed,
instructed affd tain®d by a competent person regarding any hazard and the related work
procedyres B€lorepany work commences, and thereafter at such tiumes as may be
detcrmined in the Risk Assessment.

'Re Lonttactar shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment hefore any work commences, and thereafler at
such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors 1o a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shali be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required m ferms of clause 5.3 of
this Specification, revealing risks relating to working fiom an elevated positicn the
contractor shall eause the designation of a compelent person, responsible for the
preparation of a fall protection plan;
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract.  The Contracior shall also take such steps to ensure the
continued adherence to the fall proteetion plan.

The fall protection plan shall include:-

(a) A Risk Assessment of all work carried out from an elevated position;
(b} the procedures and methods to address all the identified risks per location;

(t) the evaluation of the employees physical and psychelogical fitness necéssary
fo work at elevated positions;

(el the training of employees working from clevated positions; and

{e) the procedure addressing the inspection, festing and maintendedho! all fall
protection eguipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall igfine@iatel notify one another of any
hazardous or potentially hazardous siluationgswhichfinay arise during performance of
the Contract by the Contractor or any subcantractdy ahd, in particular, of such hazards
as may be caused by the design, exfoution and/or location and any other aspect
pertaining to the contract work,

Health and Safety File

The Contractor shail egSurg thawg health and safety file is opened and kept on site and
shall include all dodlmelitation required as per the Act and applicable regulations, and
made available to@n 1gpedior, the Technical Officer, or subcontractor upen request.

The Congéctop shalliensure that a copy of the both his Health and Safety Plan as well
as anyesbO@ntragior’s Health and Safety Plan is available on request to an emplovee,
inspegtor] comfactor or the Technical Officer.

BhefContractor shall hand over a consolidated health snd safety file to the Technical
Orficer vpon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and appiicable Regulations inchude a record of ali
drawings, designs, materials vsed and other similar information concerning the

completed structure,
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ANNEXURE 1

CCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

HE

{b)

3.0a)

(b)

4.(a)

(b}

Wame and postal address of principal contractor:

Mame and tel. no of principal contractor’s contact persen:

Principal contractor's compensation registrafion number:

Natne and postal address of client:

Name and tel no of client’s contact person or agent:

Nome and posial address of designer(s) for the project:

Name and 1el. no of designer(sj@ontacipeison:

Name and telephoneumber Sfffrincipal contractor’s construction supervisor on site appoinied
m terms of regutagion 61

Nam@l ofJprincfl] contractor’s construction sub-ordinate supervisors on site appointed in
wrmslo Nepuldtion 6(2}.

Exact physical address of the construction site or site office:

Nafure of the construction work:

Expecled commencenent date:

Expected completion date;
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H. Hstimated maximum number of persons on the constraction site;

2. Planped number of contractors on the construction sile accountable to the principle contractor:

13, MName(s) of contraclors already chosen.

Date
RDED TO THE OFFICE OF THE DEPARTMENT
CNCEMENT OF WORK ON SITE.

Principal Contractor

Client Tiate

* THIS DOCUMENT IS T
OF LABOUR 'RIOR

* Y HACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
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ANNEXURE 2
{COMPANY LETTER HEAD)
OQCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTTON/REGULATION:

REQUIRED COMPETENCY:

In terms of i . b

representing the Emplayer) do hereby appoint

As the Compelent Person on the premises at

{physical address) (0 assist in compliance with the Act and the applicable Regulatio

Your desigrated area/s isfare as follows -

Date :

Signature ;-

Designation :- B
ACCEPTANCE OF BESIGNATION
A \ _ do hereby accept Shils Destgnatlon and acknowledge (it |

anderstand flhe reguircments of this appoiniment,

Date .

Figraiyre ;-

Desigiration -
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ANNEXURE 3
{COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993)

DECLARATION

In terms of the above Act 1, am personally assuming t

and obligations as Chief Excoutive ‘&:ﬁccr, defined in Section 1 of the Act and in terms of Section

as far as is reasonably practicable, ensyre that the duties and obligations of the Emplayer as contemplate
above Act are properly discharged. V

Signature ;-

™
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ANNEXUERE 4
(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

ACCess 10 ¢ - {Arsa)

Mame of Contractor/Builder -
Contract/Order No.-

The contract works sitefarea described sbove are made availabie 1o you for the carrying out of associated wakks

In terms of vour contract/order with
{company)

Kindiy note that you are at all times responsible for the contre! and safety §f the Waskse®ite, and for persons
under your cantrol having access to the site.

As from the date hereof you will be respensible for compHance®iigghefequirements of the Occupational Heakh
and Safely Act, 1993 (Ach 85 of 1993) as amended, and all canditionslef the Contract pertaining to the site of the
works as defined and demarcated in the contract documghts ingluding/the plans of the site or work areas forming

par thereof.

Stgned ; Daose :
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

i
B de herehy acknowledge and aceept the duties
and eBligations in respect of the Safety of the site/areq of Weork in terms af the Occupational Healtht and
Safety Act; Act 85 of 1993

Name of Conguctor/Builder :-

Designation :

MName :

Signature : Draze
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services o Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptabie, it should indicate which condition{s} is/are unacceptabie and
offer an aiternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceplance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods or services specified in the Order [coliectively, the Praducts] from the persgp towhom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept anygother congitions which the
supplier/Service Provider may specify, unless otherwise agreed to by TrapsnefyinWiiting. In the event of

any inconsistency between these Terms and any Order, these Terms shall tAke precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Order, o NE Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if any, Stigtilated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider warbants that the Products/Services shall be fit for their

purpose and of satisfactory quality,

21 DELIVERY AND TITLF
21.1 The delivery dates andgaddiessesNare those in the Order. Time shall be of the essence in respect of

the Supplier's/Sepvice Providers obligations under the Order.

21.2 The Supplier/Semvice Brovider will not be excused for delay in dgelivery or performance except due to
circuggStancessguitside its control and then only subject to the Supplier/Service Provider having
notifiedSlransnet in writing on becoming aware of such circumstances. Transnet may terminate an
Ogdermin-whole or in part, without incurring any liability to the Supplier/Service Provider if such a

defay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannct be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Inveice], supporting documentation and
month-end  statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s vafid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 21
[twenty one ] days from date of receipt by Transnet, unless otherwise agreed to in writing.
Transnet shalf arrange for payment of such Tax Invoices and any pre-authorised additional

expenses incurred, provided that the authorised expenses are supporied by acceptable

Respondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is available}. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any daim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights inciuding but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or indirectly from
such allegation or claim provided that this indernnity shall not apply where the allegatigrhor claim arises
solely as a resuit of the Supplier/Service Provider following a design or process originatéd and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Produts; of
b) modify or replace the Products/Services so that they become Aon-infiinging,

provided that in both cases the Products/Services shall continile to me®F Iransnet’s requirements and any
specifications stipulated in the Order. Should neither aption bepossible, the Supplier/Service Provider may
remove, with Transnet's prior written consent, sueh, Prelucts/Services and wilt pay to Transnet a sum
equivaient to the purchase price. If Transhnekréfuses to give such consent, the Supplier/Service Provider
shall bave no liability in respect of afly contiW#@d use of the infringing Products/Services after

Suppiier's/Service Provider's prior writfen reqiestto remove the same.

24 PROPRIETARY INFORMATION
All information which Jrangdet has divulged or may divulge to the Supplier/Service Provider and any
information relating t& Transnét’s business which may have come into the Supplier's/Service Provider's
possession wiillst Cagying out an Order, and the existence of the Order, shall be treated by the
Supplier/Servieg Provider as confidential information and shall not, without Transnet's prior written
conseptbetdisclosed to any third party, or be used or copied for any purposes other than to perform the
OrderfThistelause does not apply to information which is public knowledge or available from other sources
otharthan by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shalf return all
materiais issued pursuant to the Order and, pending this, shall protect Transnet's rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use ts trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at feast 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supglier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
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matertal breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payahle to the Supplier/Service Provider had the Order

not been terminated.

263 In the event of termination the Supplier/Service Provider must submit all clairfls Within 2 [two]
months of termination after which time claims will only be met in what Transnet cénsiders exceptional
circumstances.

260.4 If the Products are not provided in accordance with an Order, the OrderShall be deemed terminated
and the Supplier/Service Provider shall compensate Transnetl for afly ‘@osts incurred in obtaining

substitute Products or any damage caused due to the faillufe or delaydn the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable for the acts, dmissions and defaults of its personnel or agents
who, for the purposes of the Order, shallfbe Weated as if they are the Supplier’s/Service Provider's
employees. The Supplier/Service Provider(shall gnsure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where requircth

28 INSOLVENCY
If the Supplier/Sénce \Provider shall have a receiver, manager, administrator, liquidator or like person
appointed ovER aiifor any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passés a fesoluidn for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty T terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event nofice shall be deemed served on

acknowledgement of receipt by the recipient.

Respondent’s Signature Date & Company Stamp



Transret Request for Quotation No CRAC LSE 12671

31

32

33

Page 12 of 16

LAW

Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arhitration Foundation of South
Africa, which rules are deemed incarporated by reference in this clause. The reference to arbitration shali
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnel's right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief, If the
Supplier/Service Provider does not have a registered office in the South Africa it will at ail times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

GENERAL

Completion ar termination of an Order shall be without prejudice to any Termgherein which by its nature
would be deemed to continue after completion or termination, including but ngt iwite® to clauses 23, 24,
Error! Reference source not found., 25 and Error! Referencesseiifce Aot found.. Headings are
included herein for convenience only. If any Term herein be held dfegal QF unenforceable, the validity or
enforceability of the remaining Terms shall not be affected. N& filure BF delay by Transnet to enforce any
rights under these Terms wil! operate as a waiver theresf By Transnet. All rights and remedies available to
either party under these Terms shall be in additionde, Rewfto the exclusion of, rights otherwise available at

law.

COUNTERPARTS
These Terms and conditions may@he Signed in any number of counterparts, alf of which taken together
shall constitute one and thefsamg nstfument. Any party may enter into this agreement by signing any

such counterpart,
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By signing this RFQ document, the Respondent is deemed fo acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
aflegation that the Respondent overiooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Please compléle]

Name

Designation

Telephone

Cell Phetie

Fagsimiic

Ermail

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption o
TIP-OFFS ANONYMOUS : 0800 003 056
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Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Annexure D1

Transnet Vendor Management has received a request o load your company on to the Transnet vendor database.
Please furnish us with the Tollowing to enable us to process this request:

1. Complete the “Supplier Declaration Form™ (SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

3. Certified copy of Identity document of Shareholders/Directors/Mambers {where applicable)

4, Certified copy of certificate of incorporation, CM29 / CM9 {name change)

5. Certified copy of share Certificates of Shareholders, CK1/ CK2 {if CC)

6. A letter with the company's letterhead confirming physical and postal addresses

7. Qriginal or certified copy of SARS Tax Clearance certificate and Vat registrafion cerificate

8. A signed letter from the Auditor / Accountant confirming most recent annuat turnover and pegcentage black
ownership in the company AND/OR BBBEE certificaie and detaiied scorecard from an fccteditad rating
agency (SANAS member).

NB: = Failure to submit the above documentation will defay the vendor creation process.
= Where applicable, the respeciive Transnet business unit processing your applicgtionymay request further
nformiation front you. E.g. proof of an existence of a Service/Susiness contract béiwaen Your business and
the respective Transnet business unit efc.

IMPORTANT NOTES:

a) I your annual turnover is less than RS million, then indeme%f the DT) codes, you are classified as an
Exempted Micro Enterprise {(EME). ¥ your company 1§ classifie® as an EME, please include in your
submission, a signed letter from your Auditor / Acceuntant €onfirming your company’s most recent annual
turnover is less than RS million and percentage [©f blagk Gwnership and black female ownership in the
company AND/OR BBBEE ceriificate and defaited scorecard from an accredited rating agency {e.g.
permanent SANAS Member}, should you Teel You will Bessible 1o attain a better BBREE score.

b) if your annual furnover is between RS milliona@hd Ragmillion, then in terms of the DTi codes, you are
classilied as a Qualifying Small Entefptise (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBREE score,fard, hiclse include your BEE certificate in your submission as confirmation
of your status.

NB: BBBEE certificate and \Wéfailed Scorecard shouid be obtained from an accredited rating agency
{e.g. permanent SANAS\Mambet),

G} If your annual tupriGwer s indexcess of R35million, then in terms of the DT codes, you are classified as a
Large Enterpri€e apd yollclaim a specific BEE lovel based on ali seven elements of the BBBEE generic
score-cardgRleast include your BEE cerlificate in your submission as confirmation of your status.

NB: BBBLL certifigéle and detailled scorecard should be obtained from an accredited rating agency
{permanenhSANAS Member).

d) dovaveid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transnet person who fodged this request on your behalf, so as fo be correctly classified in terms of
Tax legislation.

a) Unforiunately, No payments can be made to_a vendor until the vendor has been regisiered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

) Please return the completed Supplier Declaration Form {SDF) together with the required supporting
documents menfioned above to the Transnet Official who is intending fo procure your company's
services/products in order that he/she should compleie and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,

Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document cuf]

TRANSNED




Annexure D2 TRAMSNEY

Supplier Declaration Form

: te Address -
| “Barik Account Nimber ]
-‘P_o_stal{ o
Physical
Address |

-Contact Perso

;:BEE'OwnerShip"Det_a_i‘fls,"_;‘ SR R T

g % Black Ownershtp

|[“Permanent

NB: Please return the cempleted Supplier Declaration Form {SDF} togethar with the required supporting
documenis mentioned above to the Transnet Official who is intending to procure your company’s
services/products.
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representative(s) of e V

{name of company) O
attended the information briefing session in respect o&sed Service to be rendered in terms

of thisRFQon ... 2013. :

TRANSNET'S REPRE
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
15
1.6
1.7
1.8

19
1.10

Bid or Bid Document{s} shall mean a reference to a Request for Proposal or Request for Quotation;
Respondent{s} shall mean a respondent/bidder to a Transnel Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Document;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the decument as required by Section 20 of the Valuelfdded Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

VAT shall mean Value-Added Tax chargeable in terms of {the Valué®Bdded Tax Act, 89 of 1991, as

may be amended from time {o time.

2 GENERAL

All Bid Documents and subsequent contracts @nd orders shall be subject to the following procedures as laid

down by Transnet and are to be strictly adhered tay any person or enterprise or company responding to
this RFX.

3 LODGING OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shall ereifiafier inciude reference to an RFP or RFQ, shall he lodged with Transnet no
later thapthe clasing date and time spedified for the receipt thereof, in accordance with the directions
issuefwith”Bid Dotuments,

Bids JshallRbé transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
theyBid Documents with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of coniract; non-compliance with this conditions
may result in the rejection of a Bid,

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a partticular response
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may a Respondent submit additional information under separate cover using the Company's
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

52

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document,

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specfications shall be acquired by

Respondents at their own expense.

G DEFAULTS BY RESPONDENTS

6.1

6.2

i the Respondent, after it has been notified of the acceptance of its Bid fails to:

ay erter info a formal contract when called upon to do so in terfis O clause 14 /Contract
Documents], within such period as Transnet may specify; or

b) accept an order in terms of the Bid; or

) when called upon to do so, furnish satisfactory sdcurity ofeth€ fulfilment of the contract in
terms of clause 15 fSecurities],

Transnet may, in any such case, without prejudice, &6 any other legal remedy which it may have,
proceed to accept any other Bid or, if it is flecessaky T do so, call for Bids afresh, and may recover
from the defaulting Respondent any ddditionalexpense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has\gubmitted a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the SefviceNProvider], or in the capacity of agent or subcontractor who has been

associated with syth Bid or contract:

a) has withdrawmysuch Bid after the advertised date and hour for the receipt of Bids; or

b} has aft@ghaving been notified of the acceptance of its Bid, failed or refused to sign a contract
when galled upon to do so in terms of any conditicn forming part of the Bid Documents; or

) Fas carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Nolification Regarding NMame of Successiuf Respondent] and is unable to prove to the

satisfaction of Transnet that

N it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took afl reasonable steps to satisfy itself of its

corractness; or

q) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirernents which could not be recovered from the Service Provider;

then a Bid from any such Respondent shalt be disqualified and the person, enterprise or company
{including any directors] shall, subject fo clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b}, 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of

Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blacklisting] imposed upon any persen or enterprise or company, \Inay also apply
to any other enterprise under the same or different names of disqualified fersons or enterprise or
company {or associates thereof]| and shall for avoidance of doubt alge, be“appliedsto any agent or

employee of the person or erterprise or company concerned,

7 CURRENCY
Prices or fees must be quoted in the currency of the Republic®ef Scuth Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may be rejagied by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that wher@ the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shalipif tedhested to do so by the Service Provider, effect payment overseas
directly to the foreign princial e®mantfacturer of such percentage of the contract or order value as may be
stipulated by the Respgndent imits/Bid Documents and any variation in the amount to be so paid, which may
arise as a resulil fluCiuatiofs in the rate of exchange involved, will be For the account of the Service
Provider,
8.1  {he Respapdent who desires to avail itself of the aforementioned facility must at the time of bidding
furmish the information called for in the clause “Exchange and Remittance” of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itsell against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet wilt MOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid,
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11

12

i3

i5

9.2 Transnet reserves the right to accept any Bid in whele or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions™ or otherwise which form part of the Bid Documents,

94  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of\a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent whoishail agree to
submit t the jurisdiction of the courls of the Republic of South Africa. A %oreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Repthlicef South Africa who is
empowered {0 sign any contract which may be entered into in the evenk of itsBid\being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of %€ digectors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the giembers shiall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a tigde name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submiittedfio the Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the names of successful Respondent(s) as soon as possible after the closing date for

receipt of the Bid in queStion.

UNAUTHORISERCOMMUNICATION ABQUT BIDS

Wierel Bids, are submitted to the Secretary of an Acquisition Councii, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the perind between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent{s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disguaiified.

CONTRACT DOCUMENTS

14.1  The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.
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i6

i7

18

14.2  These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2° The security may be applied in whole or part at the discretion of Transnet to make godd any loss or

damage which Transnet may incur in consequence of g breach of the contract or any\part thereof,
153 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

154 For the purpose of clause 15.1 above, Transnet will supply a Deed o6 Slsetyship form to the
successful Respondent for completion and no guarantee in anv other feermwilhbe accepted. A copy
of such form will be supplied to Respondents on request. For this purpase'a Deed of Suretyship form
will be provided which shall be completed and returned  Transhetdr a designated official by the
successful Respondent within 30 [thirty] days from th&%at of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Pransnet. Failure to return the Deed of
Suretyship within the prescribed time shallf’ saveywhere prior extension has been granted, entitles

Transnet without notice to the Service Provider to cancel the contract with immediate effect.

155  Additional cosls incurred by TransnetWpecesgitated by reason of default on the part of the Service

Provider in relation to the congditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMADION
16.1 A Bid with prices which‘ara@ubject ta confirmation will not be considered.

16.2  Bids whar@irm\prices’are quoted for the duration of any resulting order and or contract will receive

precédene® over prices which are subject to adjustment.

DERETTOMN ORSERVICES EXCLUDED FROM BID

YheyRespondent must delete Services for which it has not tendered or for which the price or fee has been

included eisewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TC BID PRICES

All alterations made by the Respondent to its Bid price(s) pricr to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
wards against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item{s) or Services

concerned being excluded in the matter of the award of the business.
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19

20

21

VALUE-ADDED TAX

19.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider's Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions ©f Contrachhas set out in
Form 5T&C - Services, a copy of which is issued with the Bid Documents, thgether®ith any schedule

of “Special Conditions” or otherwise which form part of the Bid Dosumons.

Shouid the Respondent find any conditions unacceptable, it Should indicate which conditions are
unacceptable and offer alternatives by written submissipn on a“tompany letterhead. Any such
submission shall be subject to review by Transnes*hegal €ounsel who shall determine whether the

proposed alternative(s) are acceptable or othemwis@hal the case may be.

IMPORTANT NOTICE TO RESPONDENTSMREGARDING PAYMENT

21.1

21.2

Method of Payment

aj The attention of the{Respendent is directed to clause 10 [Invoices and Fayment] of Form
ST&C — Servigds, Which scts out the conditions of payment on which Bid price(s) shall be
based.

b} Howevep, inSaddition to the aforegoing the Respondent is fnvited to submit offers based on
alternatiye, methods of payment and/or financing proposals.

) Tie Respondent is required to give full particulars of the terms that will be applicable to its
aliernative offer(s) and the finandal merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a} above. Failure to comply with clause 21.12) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Pravider} shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will he calculated as from the date of receipt

by Transnet of the Service Provider’s month-end statement refiecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilied and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt
of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
STRT - Services (Tnteflectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary thaemployees of
Transnet should carry out inspection and/or review any operational Services afWhg premises of the
preferred Respondent or its subcontractors overseas for the purpose of @y product @emonstration

and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it mitist phevide the following information
in & covering letter in respect of each proposed visit:
a) countries and places to be visited;

b) number of employees and disciplines involfed;
c) number of man-days involved; and
o} motivation for the visit,

23.3  Transnet will make all arrangements Swith fegard 10 booking of air journeys, hotel reservations,
transport to and from airpof@pplaces of inspection or demonstration, etc. and all expenses will be for
the account of Transpet.

234 Before a visit isflindarfaken, such as envisage in this clause 23, Transnet and the Respondent will

agree in writing onythe umber of employees of Transnet that should undertake the visit and the

numberfof Man-days involved in the visit.

24  BIDS@Y OR OMBEHALF OF FOREIGN RESPONDENTS

4.1 )Bids, submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Councif or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South Aftican
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Faiture to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2 When jegally authorised to prepare and submit Bids on behalf of their principals not demiciled in the
Republic of South Africa, representatives or agents must comgpile the Bids in the names of such
principals and sign them on behalfl of the latter.

243 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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the iatter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter inte and sign such

contract.

a)

b)

)

d)

€)

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1830 {and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

On arrival within the Republic of South Africa this Power of Attormey is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmeniyihereof.,

If a Power of Attorney held by the South African representative or agent ingludes matiers of a
general nature besides provision for the entering into and signing of agontract with Transnet,
a certified copy thereof should be furnished,

The Power of Attorney must authorise the South African regresentaiive or agent to choose the
domiciifum citandi el executandi as provided for in claus@ 26 [Addresses for Notices] of the

Standard Conditions of Contract, Form ST&C - Servides.

244 If payment is to be made in South Africa, the forgifn Suppiigs [i.e. the principal, or its South African

agent or representative], must notify Transpnefig, wiiting whether, for payment by electronic funds

transfe

a)

b)

r [EFT]:
funds are to be transferred to the credit of the foreign Supplier's account at a bank in South
Africa, in which case the name and"Banch of such bank shali be furnished; or

funds are to be tagsfesredhie the credit of its South African agent or representative, in which

case the namé andsbraneh of such bank shall be furnished.

24.5  The attention of theyResgomtlent is directed to clause 15 above fSecuritias] regarding the provision of

security fgfiihe fulfilment of contracts and orders and the manner and form in which such security is

to be furnished.

000000000
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1 INTRODUCTION

When an Agreemert is entered into between Transnet SOC Ltd [Transnet] and the appeointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

techrical specifications for the Services, the General Bid Conditions, a Scheduie of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet,

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires ctherwise;

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its assoriated schedules and/or shnexures and/or
appendices, including the Work Order(s), specifications for the Serviges and such special
conditions as shall apply to the Agreement, together with the Gen@fahlendenConditions and any
additional provisions in the associated bid documents tenderef by #ie'Service Provider [as agreed
in writing between the Parties], which collectively and exclusiNiely gayern the provision of Services

by the Service Provider to Transnet;

Background Intelectual Property means€ll Intellect®al Property introduced and required by
either Party to give effect to their obligationsfunder the Agreement owned in whole or in part by
or licensed to either Party or their affiliates prigr to the Commencement Date or developed after

the Commencement Date otherwisg pursuant to the Agreement;

Businass Day(s) meang MoRdays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in Soutly Africa’
Commencement Date means [e], notwithstanding the signature date of the Agreement;

Confidenttal Information means any information or other data, whether in written, oral,
graphic oRgin), any other form such as in documents, papers, memoranda, correspondence,
notelooks, reports, drawings, diagrams, discs, arficles, samples, test results, prototypes, designs,
plans, Yermulae, patents, or inventor's certificates, which a Party discloses or provides to the other
Barty [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known Lo a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
a} infermation relating te methods of operation, data and plans of the disciosing Party;
b) the contents of the Agreement;

c) private and personat details of employees or clients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e} information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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) information relating to the past, present and future research and development of the

disclosing Party;

a) information refating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disciosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h} information contained in the software and associated materal and documentation
befonging to the disclosing Party;

) technical and scientific information, Know-How and trade secrets of @ disclosing Party

including inventions, applications and processes;
i Copyright works;
k) commerdai, financial and marketing information;

i} data concerning architecture, demonstrations, tools and techniques, pregcsses, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and @eghnical Wéguirements and

specifications of the disclosing Party;

n} information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and

0) information concerning the charges, fges Bnd /Ner costs of the disclosing Party or its
authorised Subcontractors, or tifeir methods, practices or service performance levels

actually achieved;

Copyright means the right jn expliessions, procedures, methods of operations or mathematical
concepts, computer proggam Godes, compilations of data or other material, literary works, musical
works, artistic works,%ound regerdings, broadcasts, program carrying signals, published editions,
photographic wofks, g cineématographic works of the copyright owner to do or to authorise the

doing of ceptaiMactsigpetified in respect of the different categories of works;

Defaiflgmeans afty breach of the obligations of either Party Tincluding but aot limited to
fuRdaptental Breach or breach of a fundamental term] or any Default, act, omission, negligence or
statemept” of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
Defiverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in refation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monapoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as weli as topographies of integrated circuits
and integrated circuits;

Fee{s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Respondent'a
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2.12

213

2.14

2.15
2,16

217
2.18

2.18

2.20

2.21

2.22

2.28

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectuat Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvemernts to the Inteflectual Property;

Know-How means all Confidential information of whatever nature relating to the Intellectual
Froperty and its expioitation as well as all other Cenfidential Information generally relating to
Transnet’s field of technology, including technica! information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and the Third ParlyWaterials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, oncegdiiéalatter havé proceeded to grant,

and indudes a right granted for any inventions, products or processesin all fields of technology;

Permitied Purpose means any activity or process te Be underiaken or supervised by Personnel
or employees of one Party during the term g the Agjeement, for which purpose authorised
disclosure of the other Party's Confidentialdnformation or Inteflectual Property is @ prerequisite in

order to enable such activity or process 10 be acComplished;

Personnel means any partner, employee, agent, consultant, independent associate or supplier,
Subcontractor and the staff 9f such“SubContractor, or other authorised representative of either
Party;

Purchase Orderfs} aneans) official orders issued by an operating division of Transnet to the

Service Proyidei fordhe provision of Services;

Service{s) meansfe], the Service(s) provided to Transnet by the Service Provider, pursuant to
theyWefk Order(s) in terms of the Agreement;

Servicel Level Agreement or SLA means the processes, deliverables, key performance
imdicators and performance standards relating to the Services fo be provided by the Service

Provider;

Subcontract means any confract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third parly agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [induding,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Respongent’s Sigy
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Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
lngo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

YAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order{s} means a detailed scope of work for a Service required by Transfet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

3.3
3.4

35

Clause headings in the Agreement are included for ease of referende otly and do not form part of
the Agreement for the purposes of interpretation or for any Gther plrpose. No provision shall be
construed against or interpreted to the disadvaniage \of either Party hereto by reason of such
Party having or being deemed to have structugéd ofidraftad such provision.

Any term, word, acronym or phrase usef in the Agreement, other than those defined under the
clause heading “Definitions” shall B giNen its)pfain English meaning, and those terms, words,
acronyms, and phrases used in thepAgreenient will be interpreted in accordance with the generally

accepted meanings accorded thereto.
A reference to the sipfiularinCeporates a reference to the plural and vice versa.
A reference tognatual persons incorporates a reference to legal persons and vice versa.

A referenceiio alpartiéllar gender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

The Agrgement is an agreement under the terms and conditions of which the Service Provider will
arange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parlies from time to time, subject to the terms
of the relevant Work Crder(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fuily incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make writken suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below, A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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silent on the matier, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

4.6 Time will be of the essence and the Service Provider wifl perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause i it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1 Nothing in the Agreement will constitute or he deemed o constitute a parmership betweern the
Partics, or constitute or be deemed to constitute the Parlies as agerls or emplayees of one

another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power or authogify teenter into an agreement in the
name of the other; or give any warranty, representation or Undertaking on the other's behalf; or
create any fability against the other or bind the othér's credit™n any way or for any purpose

whatsoever.

6 WARRANTIES
6.1 The Service Provider warrants to Tfansnet'thaly

a} it has full capacity anfl authokify 46 enter into and fo perform the Agreement and that the

Agreement is execllted By a duly authorised representatives of the Service Provider;

h) it will disgitargeSigg\obligations under the Agreement and any annexure, appendix or

schedile hefeto with all due skill, care and diligence;

c) it will\be Sglely responsible for the payment of remuneration and associated benefits, if
any,%ef its Personnel and for withholding and remitting income tax for its Personnet in

copformance with any applicable laws and regulations;

o) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order{s), and will procure the right for Transnet to take such copies {in whale or in
part] of such Third Farty Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service l.evels, provided that any such audit is carried out
with reasonable prior notice and in a reasonabie way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Qrder,
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6.3

6.4

6.5

6.6

6.7

6.3

6.9

6.10

the Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Detliverables they will, if propesly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will al its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party tc do so in
place of the Service Provider and any excess charges or cosks incurred by Transnet as a resuit

shail be paid by the Service Provider.

The Service Provider will remedy any defect within 30 {thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the pricr approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stepsWproposed by Transnet
pursuant to clause 6.5 above, including but not limited to any coStimplicatiols or any disruption
or delay in the performance of the Services. The Parties agife that ahy changes to the Services,
inciuding the charges for the Services or any timetables for deliveryof the Services, will be agreed
in accordance with the change control procedumg, a8 set out in clause 28 fAmendment and
Change Control].

The Service Provider warrants that:

a) it has, using the most up-tofdate Software available, tested for [and deleted] all commonly
known viruses in the Materfals andffor all viruses known by the Service Provider at the date

of the relevant Wark Qsder; and

b) at the time of"dgliveryo Transnet, the Materiais do not contain any trojan horse, worm,
fogic bornb, lMe bomb, back door, trap door, keys of other harmful components.

The Servic@ ProvideRadrees that, in the event that a virus is found, it will at its own expense use

its bestyendeavouss to assist Transnet in reducing the effect of the virus and, particularly in the

eventdhat avirus causes loss of operational efficiency or loss of data, to assist Transnet to the

sameexient Yo mitigate such losses and to restore Transnet to its original operating efficiency.

dhe Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bili of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Seclion 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shali ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shal! be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

inchuding the coordination of such activities across ail parts of its organisation.

7 TRANSHNET'S OBLIGATIONS

71

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, hut for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the SerficéProvider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any ifformation N requires in
accordance with clause 7.1 above.

Subject to dause 13 [Service Providers Personnef], TransfBteagrees to provide the Service
Provider or its Personnel such access to and use of its facilitias as is fecessary to allow the Service

Provider to perform its obligations under the Agreement

8 GENERAL OBLIGATIONS OF THE SERVICE PROVEDER

8.1

The Service Provider shall:
aj respond promptly to all complaints Smds€nquiries from Transnet;

b} inform Transnet immagdiately ofafly dispute or complaint arising in relation to the provision

of the Services;

<) conduct g businesstin a professional manner that will reflect positively upen the Service

Provides andithe Service Provider's Services;

&) keep\fult Yeeords clearly indicating ali transactions conciuded by the Service Pravider
pelalifighto the performance of the Services and keep such records for at ieast & [five] years
fe@f the date of ach such transaction;

ey obtain, and at all imes maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
lzbour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

aj) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable cerifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail te present Transnet with such renewals as they
hecome due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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8.2

liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

a)
B)

o)

)
e)

g)

h)

b

%)

m)

render the Services and perform all its duties with horesty and integrity;

communpicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence,;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees,, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promole s own internal policies aimed at prohibiting dfempteventing unfair
discrimination [as further referred to in clause 22 — Fguality and. Diersit:

treat all enguiries from Transnet in connection with the Serfi@eswith cofirtesy and respond
te all enquiries promptly and efficiently. Where the Service, Phovider is unabie to comply
with the provisiens of this clause, the Service ProviderWwill advise Transnet of the delay and
the reasons therefor and will keep Transpet nformed of progress made regarding the
enquiry;

when requested by Transnet, proyideeleat and accurate information regarding the Service
Provider's own policies and®procedurgs, oxcluding Know-How and other Confidential
Information, except wherela non-disclosure undertaking has been entered into belween
the Parties;

not allow a comflictioMiaterest to develop between its own interests [or the interests of any
of its othef customars] and the interests of Transnet;

not(accept ap offer, nor allow, induce or promote the acceptance or offering of any
gratully, epticement, incentive or gift that couid reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

pot mislead Transnet or is officers, employees and stakeholders, whether by act or
ormission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet's reputation or business image; and

immediately report to Fransnet any unethical, fraudulent or otherwise urdawful conduct of

which it becomes aware in connection with Fransnet or the provision of Services.

E FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Wark Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set cut in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

Responder

3
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g3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a} are agreed by Transnet in advance;

b} are incurred in accordance with Transnet’s standard travel and expenses policies;
€) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supparted by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice wil, where appropriate, include VAT as a

separate item.

10 INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the teleVant sshedule or Work
Order, subject to the terms and conditions of the Agreement.

Transnet shalt pay such amaounts to the Service Provider, upgn receipt oF a correct and undisputed
Tax Invoice together with the supporting documentatidh as speeified in the Work Grder appended
hereto, once the undisputed Tax Invoices, o stehilportion of the Tax Invoices which are
undisputed become due and payable to the Sexvice Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payable ufider thesgseement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provideghforiine the Work Grder(s) appended to the Agreement, Tax Invoices
shall be submitted”todether with a month-end statement. Payment against such month-end
statement shalt b&afiade by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statemant togethe with ali undisputed Tax Invoices and supporting documentation,

Whee thewgayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accardancg with this clause 10, the Service Provider shall be entitled to charge interest on the
putstanding amount, at The Standard Bank of Scuth Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

i1 FEE ADJUSTMENTS

111

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s} annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adiustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].

Hespondent
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iz INTELLECTUAL PROPERTY RIGHTS

12.1  Title to Confidential Information

12.2

a)

b)

)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Inteliectual Property and the Service Provider acknowledges that it has no
claim of any nature in and o the Confidential Information and Rackground Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This ficense shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty freeqnen-exclusive
ficence to use the Service Provider's Background Intellectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-ficense to other parties,

The Service Provider shall grant Transnet access to the Serviée Providér's Background
Inteflectual Property on terms which shail be bona fide pegotiatedbgtween the Parties for
the purpese of commerdally exploiting the Foreground IitellectUal Property, to the extent

that such access is required.

Title te Intellectual Property

a)

b)

o)

d)

Alf right, title and interest in and teskgorageéund Intellectual Property prepared, conceived
or developed by the Service Provider, itS\reSearchers, agents and employees shail vest in
Transnet and the Service Pfovider aekm@wledges that it has no claim of any nature in and
to the Foreground IntgllectualProperty. The Service Provider shall not at any time during
or after the terffimation or cancellation of the Agreement dispute the validity or
enforceabiligf” cfsuch Foreground Intellectuat Property, or cause to be done any act or
anything cOpi@sting or in any way impairing or tending to impair any part of that right, title
and Wterast tayany of the Foreground Intellectual Property and shall not counsel or assist

any, pagsontto do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and ermployees and where Transnet elects not o exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
appfications and fo maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectuat Property from the Service Provider toe Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to

Respondsn
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12.3

12.4

125

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e} Subject to anything contrary contained in the Agreement andfor the prior written consent
of Transnet [which consent shall not be unreasonably he withheld or delayed], the Service
Provider shall under no circumstances be entitied as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Titie to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned Dby Transnel. The Service Provider shall disclose promptly to Transpet all such
improvements, developments, adaptations and/or medifications, inventions orfdiscoveries. The
Service Provider hereby undertakes to sign alf documents and do all things a%wmay be necessary
to effect, record and perfect the assignment of such improvements, deyelopments, adaptations
andfor modifications, inventions or discoveries to Transnel afitheth®, S&ifice Provider shall
reasonably assist Transnet in attaining, maintaining or docuficnting ewnership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise anygfartyyto aét on or use in any way any Confidental
Information belonging to Transnet wheffen, cifnot such party is aware of such Confidential
Information, and shall premptly ngsify \Transngt of the information if it becomes aware of any
party so acling, and shall provide Transnét the information with such assistance as Transnet

reasonably requires, at TranSpet's cOsmafid expense, to prevent such third party from so acting.
Unauthorised Use of Intéliectual Property

aj The Servite Browided agrees to notify Transnet in writing of any conflicting uses of, and
appiications\olgtegistrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Inteilectual Property of
Jranspel of which the Service Provider acquires knowledge and Transnet shall have the

tight, as its own aption, to proceed against any party infringing its Intellectual Property.

(3] It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide Tramsnet promptly with all relevant

ascerlainable facts.

d} If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings, If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shali be entitled to damages or other award

arising out of proceedings.
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i3 SERVICE PROVIDER'S PERSONNEL

131

13.2

13.3

134

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warranis that all its Personne! will be entitled to work in South Africa or any

other country in which the Services are to be performed,

The Service Provider will ensure that its Personnel comply with all reasonabie requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not fimited to security
regulations, policy standards and codes of practice and heslth and safety requir@ments). The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements,

Transnet reserves the right to refuse to admit or to remove from any Bremises ogcupied by or on
behalf of it, any Service Provider Personnel whose admission or preseneegaeuld, in the reasonabie
opinion of Transnet, be undesirable or who represents a threat Q) c@pfidentiality or security or
whose presence would be in breach of any rules and requlations geveming Transnet's Personnel,
provided that Transnet notifies the Service Providémeflany such refusal [with reasons why]. The
reasonable exclusion of any such individual@rom) suchWpremises shall not relieve the Service

Provider from the performance of its obligatiols tader the Agreement.

The Service Provider agrees to use ail\ieasamable endeavours to ensure the continuity of its
Personnel assigned to perform the'Services. If any re-assignment by the Service Provider of those
Personnel is necessary, Qi if Transnet advises that any such Personnel assigned are in any respect
unsatistactory, including Whésg\any such Personnel are, or are expected to be or have been
absent for any p&riodp theflihe Service Provider will promptly supply a replacement of equivalent
cafibre and"experignced” and any such repiacement shall be approved by Transnet prior to

commencingiprovision of the Services, such approval not to be unreasonably withheld or delayed.

14  LIMEFATION OF LIABILITY

i, T

14.2

14.3

Meither Party excludes or limits liability to the other Party for:
@) death or personal injury due to negligence; or
B} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, casts or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a singfe calendar year, such amount to be
agreed in writing by the Parties.

Subject always to dlauses 14.1 and 14.2 above, the lability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or atherwise, for direct loss or damage arising out of each Defauit or series of
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15

16

14.4

14.5

14.6

related Defaults shalf not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Defauit(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 ahove, in no event
shall either Party be liable to the other for indirect or consequential loss or darmage or including
indirect or consequential loss of profits, business, reverue, gaodwill or anticipated savings of an

indlirect nature or less or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause i4.4 above is void or unenforceable, either
Party’s total labifity for all loss or damage under the Agreement shall be as provided in clause
14.3 ahove.

Nothing in this clause 14 shall be taken as limiting the Hability of the Service Provider in respect of
clause 12 [Intelleciual Property Rightsy or clause 16 fConfidentiality].

INSURANCES

151

Without limiting the liabitity of the Service Provider under the Agreament, the Sefvice Provider
shall take out insurance in respect of all risks for which it is prudBmfomth&yService Pravider to
insure against, including any liability it may have as a resulty@f itStactivities under the Agreement
for theft, destruction, death or injury to any person and\damade to property. The level of
insurance will be kept under review by Transnet,on\an annual basis, to ensure its adequacy,
provided that any vartation to the fevel of sucifinsirancéshall be eniirely at the discretion of the

Service Provider.

The Service Provider shalt arrange ipStrance with reputable insurers and will produce to Transnet
evidence of the existence of the policies gn an annual basis within 30 [thirty] days after date of

policy renewals.

CONFIDENTIALITY

16.1

The Parties & ebylindegiake the following, with regard to Confidential Information:

a) not [ dividlge or disclose to any person whomsoever in any form or manner whatscever,
eithéggicectly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly autharised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shali assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed o it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
atherwise than in strict compliance with the provisions in the Agreement;

) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disciosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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d)

4)

h)

)

K}

not {o de-compile, disassemble or reverse engineer any composition, compilation, concept
application, ftem, component de-compilation, including software or hardware disclosed and
shall not anaiyse any sample provided by Transnet, or otherwise delermine the
composition: or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnel Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party fo the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other persoftsubject to their
control, any public statements or issue press releases or discloge Qenfidential Information
with regard to any matter related to the Agreement, unlesSuWritien,aUthorisation to do so

has first been obtained from the Party first disclosing guch inforfaation;

each Party shall be entitled to disclose such aspects of€onfidlential Infarmation as may be
relevait 1o one or more technically qualified®employees or consultants of the Party who are
required in the course of their dutids to Jreceivé the Confidential Information for the
Permitted Purpose provided thatgthe ‘@mpleyee or consultant concerned has a legitimate
interest therein, and then omly tojthe extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the, confidentiality to which such disclosure is subject and the Party shall
ensure such employeds,Or consultants honour such obligations;

each Parti shalt nolify the other Paity of the name of each person or entity to whom any
Confidential Tafafmation has been disclosed as soon as practicable after such disclosure;
@ach Warty shall ensure that any person or entity to which it discloses Confidential
tnformation shall observe and perform all of the covenants the Party has accepted in the
Adreement as if such person or entity has signed the Agreement. The Party disciosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disciosure undertaking.

16.2  The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where;

a)

b

a Party can demonstrate that such information is already in the public domain or becomes
available to the public threugh no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipl from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiaiity; or

onslent’s Snnatuee
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17

i8

16.3

C} can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Partly as proven by its written records.

This dause 16 shall survive termination for any reason of the Agreement and shal! remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the tike.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Shouid the Service Pravider fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Crder, Transnet may cancel theSbgggement or Work

Order in so far as it relates to the unexecuted work or rejected portion of the Seflice, and, ™ such event,

the provision of any remaining commitment shall remain subject in ail respeets tohasedonditions.

TERM AND TERMINATION

8.1

18.2

189

18.4

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [#]
and the duration shalt be for a 12 ftwelve] mogth peériod, expiring on [#], unless:

a) the Agreement is terminated by either RBartyin accordance with the provisions incorporated
herein or in any schedules gfannexures appended hereto, or otherwise in accordance with
law or equity; or

b} the Agreement is @xtefded at Transnet's option for a fusther period to be agreed by the
Parties.

Either Party maytegfinate the Agreement forthwith by notice in writing to the other Party where

the other Party\has Cafimitted a material Default and, where such Default is capable of remedy,

has falléd,to temady such Defauit within 30 [thirty] days of receiving notice specifying the Default
and reduiring its remedy.

Bither Barty may terminate the Agreement forthwith by notice in writing to the other Party when

the other Party is unable to pay its debts as they fall due or commits any act or omissions which

would be an act of insclvency in terms of the Insclvency Ack, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard te it for:

aj a voluntary arrangement or composition ar reconstruction of its debts;

b) its winding-up or dissclution;

C) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d} any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of

& change of control of the Service Provider by netice in writing to the Service Provider. For the

purpeses of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.

Ko
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Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice,

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
{thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

i9.2

183

194

19.5

0.6

19.7

Termination in accordance with clause 18 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and afl
provisions which are to survive the Agreement or impliedly do so shalf remain in force and in

effect.

On termination of the Agreement or a Work Crder, the Service Provider will immegiately deliver
up, and procure that its Personnel will immediately defiver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of fermination of a Work™@igder, such as is
relevant to that Work Order] which may be in the possession of, af Uhder the control of the

Service Provider, and certify to Transnet in writing that this has bedfndong:

To the extent that any of the Deliverables and property reférred %o T, clause 19.2 above are in
electronic form and contained on non-detachable storage deviges, the Service Provider will provide
Transnet with unencrypted copies of the same ongmagnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terpfinat8e by the Service Provider under clause 18.2 [Term
and Termination], or in the event WAt aWork Order is terminated by Transnet under clause 18.5
[Term and Termination], Transhet wil) pay to the Service Provider all outstanding Fees
fapportioned on a pro rafa basis] relalify to the work undertaken by the Service Provider up until
the date of such termipatigrI%ansnet will also pay the costs of any goods and materials ordered
by the Service Ryfvidar ifgjation to the such work for which the Service Provider has paid or is
legally obligedito pay, imfwhich case, on delivery of such goods or materials, the Service Provider

will premptiy deliviep such goods and materials to Transnet or as it may direct.

T provisions of clauses O [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14

iaitatig of Liabilty], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute

Resettion] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

It either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party

{hereinafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a} the Service Provider effect or attempt to effect 2 compromise or composition with its
creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

Resnondent’s Sig
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€) either Party cease or threaten to cease o carry on its nermal line of business or default or
threaten to default in the payment of its liabilities generalty, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the ather Party shall be entitled, but not chliged, to terminate the Agreement on written

notice, in which event such termination shall e without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT

Neither Party rmay assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withfeld or deiay

its consent o such assignment or novation and that it shail only be entitled to recover fram Transnet any

reasonable fegal costs incurred by it as a direct result of such assignment or novation.

21 FORCE MAJEURE

211

21.2

Neither Party shall have any claim against the other Party atising frlarmiany failure or delay in the
performance of any obiigation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, $mike, lockout, industrial dispute, govemment
action, laws or regulations, riots, terrorism or@ivil gisturbance, defaults, delays or discontinuance
on the part of independent contractors guppliers, or other circumstances or factors beyond the
reasonable control of either Party, afid tathe extent that the performance of obligations of either
Party hereunder is delayed by Viktue ofythe aforegoing, any period stipulated for any such

performance shall be reasonably extended,

Each Party will take dliyreasofgble steps by whatever [awful means that are available, to resume
full performance@@s sfon a8 practicable and will seek agreement to modification of the relevant
provisions ¢f tRg Agreegfent in order to accommodate the new circumstances caused by the act of
force mgjedre. 1 @fParty fails to agree to such modifications proposed by the other Party within
98 ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreefment with immediate notice.

23, WEQUALITY AND DIVERSITY

229

22.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of empioyment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that its empioyees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-enactments thereof,
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23

24

25

26

NON-WAIVER

23.1 Fallure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shalf be held to be invalid, illegai or unenforceable, or shall be required
to be madified, the validity, legality and enforceability of the remaining provisions shall net be affected
thereby.

DISPUTE RESOLUTION

25.1  Should any dispute of whatsoever nature arise befween the Parties codgerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten) Busin€ss Days of such
dispure arising.

25.2 T the dispute has not been resolved by such negotiation, \gither Bf the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in

Johannesburg.

253 Such dispute shall be finally resolved ingeegzdadce with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

254 This clause constitutes an irrevocable consent by the Parties to any proceedings in terms herecf,
and neither of the Parties shall be entitléd to withdraw from the provisions of this clause or claim

at any such proceedings thafitis not bound by this clause 25,

255 This clause 25 is@evepableNiom the rest of the Agreement and shall remain in effect even if the

Agreement i$" terminatedsfor any reason.

25.6  This clause 25 shallrnot preclude either Party from seeking urgent relief in a court of appropriate

iufisdigion, Where grounds for urgency exist.

ARDRESSES FOR NOTICES

2601 The Parties 1o the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shali be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
(i}  For legal notices: [e]
Fax No. [#]

Attention: Legal Department

Date & Company Stamp



Standard Torms and Conditions of Contract
Form ST&C - Services [March 20121

(i} For commercial notices:

) The Service Provider

(i} For legal notices:

{ii) For commercial notices:

[®]
Fax No. [#]

Attention: [e]

[#]

Fax No. {e]
Attention; [@]
(@]

Fax No. [#]

Attention: [#]

Page 21 of 22

26.2  Any notice shali be addressed to a Party at its physical address or deliberdd by hand, or sent by

facsimile.

26,3 Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b} if posted by prepaid registered post, 10 Jiféf) dayS\after the date of posting thereof; or

c) if faxed, on the date and time of SERAINGWF such fax, as evidenced by a fax confirmation

printout, provided that suchgetice shallibe confirmed by prepaid registered post on the

date of dispatch of such faxy or, should no postal facilities be available on that date, on the

next Business Day.

27  WHOLE AND ONLY AGREEMENT

27.1  The Parties #ereby confirm that the Agreement constitutes the whole and only agreement

between thém with redard to the subject matter of the Agreement.

27.2  ThefPartieswgreby confirm that the Agreement replaces all other agreements which exist or may

have existed in any form whatever between them, with regard to the subject matter dealt with in

ibeghgreement, including any annexures, appendices, schedules or Work Order(s) appended

Rereto.

28  AMENDMENT AND CHANGE CONTROL

28.1  Any requirement for an amendment or change to the Agreement or to a Work Order shall only be

valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).

Respondent’s Sianatuce
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29

30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time o time amended, extended or re-
enacted and any regulations made under it, provided that in the evenl that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Parly, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Tramsnet cannot
reach agreement on the nature of the changes required or on modification of Fdes, *Deliverahles,
warranties, or other terms and conditions, either Party may seek to have the Tatier determined in

accordance with clause 25 fDispute Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of\which taken together shall constitute

one and the same instrument. Either Parly may enter into the Agfeement hy signing any such

counterpart.

o20000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whaose registered office is at 499 Floor, Carlton Centre, 150 Commissioner Street, Johanneshurg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] ahd,t is envisaged that
each party may from time to time receive Information relating to the ofher in respect thereof. In
consideration of each party making available to the other such Informatien, the pafies jointly agree that
any dealings between them shall be subject to the terms andgCofditions of this Agreement which

themselves will be subject to the parameters of the Bid Document.
IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1 Agents mean directors, offigers, emplbyees, agents, professional advisers, contractors or sub-

contractors, or any Graup megiber;

1.2 Bid or Bid Docdinest means Transnet's Request for Information [RFI] Reguest for Proposal
[RFP} or Reguest foRQuttation [RFQ], as the case may be;

1.3 Confidential\Inférmation means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that pafy and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any informatian, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated

by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disciosed; or
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) following such disclosure, becomes avaiiable to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without f{imitation, any
mformation relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable

mediem.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement (thé Disclosing Party) to the
other party (the Receiving Party) will be treated by the @eceling\farty as secret and
confidential and will not, without the Disclosing Party’s wifitten gonsent, directly or indirectly
communicate or disclose (whether in writing or orally of in afly other manner) Confidential

Information to any other person other than in accgrdafice with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidéntial) Infofmation for the sole purpose of technical
and commercial discussions between U6 parties in relation to the Bid or for the subsequent

performance of any contract betweeR theypartigs in relation to the Bid.
2.3 Netwithstanding clause 2.1 above, the Regeiving Party may disclose Confidential Information:

a) to those of #s Agéiits Who strictly need to know the Confidential Information for the sole
purpose setgdut Taydlause 2.2 above, provided that the Receiving Party shall ensure that
such Agéntgare inade aware prior to the disclosure of any part of the Confidential
Informationy that the same is confidential and that they owe a duty of confidence to the
DisClagifig Party. The Receiving Party shall at all times remain fiable for any actions of such

Agenis that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable regulatory authcrity, subject to

clause 2.4 below.

24 " In the event that the Receiving Party is reguired to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to chalienge the validity of such

requirement.

2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitfed under this Agreement then, upen becoming aware of the same, without prejudice to
any nghts or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable

notify the: Disclosing Party of such event and if requested take such steps {including the institution
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of legal proceedings) as shall be necessary to remedy (if capable of remedy;} the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Informatiors and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is

reasonably practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 (seven) days of receipt of a written demand fiSfmltansnet:
a) return all written Confidential Information {including all copies);, and

k) expunge or destroy any Confidential Information from, ari Computer, word processor or
other device whatsoever into which it was copied, rdad or piogrammed by the Company or
on its hehalf.

34 The Company shall on request supply a certifigate stoned by a director as to its full compliance

with the requirements of clause 3.3b) above.

4 ANNOUNCEMENTS
4.1 Neither party will make or pérmit tOwg#Made any announcement or disclosure of its prospective
interest in the Bid without'the prior written consent of the cther party.
4.2 Neither party shalifmake isg of the other party’s name or any information acquired through its
dealings withy, €3¢ otfer patty for publicity or marketing purposes without the prior written consent

of the other party.

] DURATEION
Ihesgbligations of each party and its Agents under this Agreement shall survive the termination of any
disgiissions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

G PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies avaifable to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shalt abserve the provisions of such Act (as appiicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2  The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or demage to such data held or processed by

them.

9 GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereundem,except with the
prior written consent of the other, save that Transnet may assign this Agreemient at any time to
any member of the Transnet Group.

5.2 No failure or delay in exercising any right, power or privilege und@®hisWore€ment wili operate as
a waiver of i, nor will any single or partial exercise of ifpreclud@any further exercise or the
exercise of any right, power or privilege under this Agreemenk.or ofherwise.

9.3 The pravisions of this Agreement shall be severabf@mthe event that any of its provisions are held
by a court of competent jurisdiction or other applicable 2uthority to be invalid, void or otherwise
unenforceable, and the remaining prévisions, shall remain enforceable to the fullest extent
permitied by law.

9.4 This Agreement may only beqmodifieg by'a written agreement duly signed by persons authorised
on behalf of each party.

9.5 Nothing in this Agréementishall constitute the creation of a partnership, joint venture or agency

between the (agties:

9.6 This Agregment wilpbe governed by and construed in accordance with Sauth African law and the

parties ifevocably submit to the exdusive jurisdiction of the South African courts.
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