TRANSNET

TRANSNET FREIGHT RAIL ‘

a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NO: CRAC-JHB-8897

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYRRAULIC
EQUIPMENT AT JEPPESTOWN FOR A PERIOD OF TWO YEARS

TENDER BOX

ISSUE DATE : 18 JULY 2012
CLOSING DATE : 24 JULY 2012
OPTION DATE : 18 OCTOBER 2012
CLOSING TIME : 10H00

ALLOCATER/AT THE CHAIRPERSON TRANSNET FREIGHT RAIL
ACQUISITIONVCOUNCIL, GROUND FLOOR, INYANDA HOUSE 1, 21
WELCRLINGTON ROAD, PARKTOWN, JOHANNESBURG.

Pléase’note that late responses and those delivered or posted
to the wrong address will be disqualified.

Respondent’s signature 1 Date and company stamp



TRANSMNEI

r

SCHEDULE OF DOCUMENTS
1.  Notice to Bidders ‘)\
2.  Requisition for quotation 4
3. Scope of Work and General specification V
4. Returnable Schedules / Documents
5. Supplier Declaration Form O
6. General Tender Conditions (CSS5 — Services)
7. Standard Terms and Conditions of Contract (US %es)
8. Non-Disclosure Agreement
9.  Suppliers Code of Conduct O
(3

Respondent’s signature 1 Date and company stamp
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SECTION 1
RFQ NO: CRAC-JHB-8897

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYDRAULIC
EQUIPMENT FOR A PERIOD OF TWO YEARS

NOTICE TO BIDDERS

Quotations are requested from interested Respondents to supply the above-mentioned requirement to
TRANSNET FREIGHT RAIL.

On or after 18/07/2012 the RFQ documents may be inspected at, and are obtainable from the office,6f
TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21 Wellington Road, Parktown.

A non-refundable tender fee of R150.00 (inclusive of Vat) is applicable per tender (listed below).

Payment is to be made to Transnet Freight Rail, Standard Bank Account number 208158598, Branch code
004805. The deposit slip must reflect the tender number RFQ CRAC-JHB-8897 and the, Carfipany Name.
Receipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.

For specific queries, please contact the TFR representative below..

NAME : Winston Baloyi : 011 584/0606
E-MAIL : Winston.Baloyi@transnet.net

Tenders in duplicate must reach the Chairpersgn, TRANSNET Freight Rail Acquisition Council, P.O.Box
4244 Johannesburg 2000 before the closing hour @n the date shown below, and must be enclosed in a sealed
envelope which must have inscribed on the oltside:

Tender No »CRAC-JHB-8897
Description : SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO
HYDRAULIC EQUIPMENT
Closing date and time 124 JULY 2012 10h00
Closing address (refer options below)

DELIVERY INSTRUEFIONS FOR THIS RFQ:

1 If postedgtiemenvelope must be addressed to the Chairperson, TRANSNET Freight Rail Acquisition
Gouncil, PO. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the Post
Offieé to reach the Chairperson before the closing time of the RFQ. In the event of the late receipt of a
Propesal, the Respondent’s franking machine impression will not be accepted as proof that the
response was posted in time.

N

If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is located at
the main entrance, Inyanda House 1,21 Wellington road, Parktown, Johannesburg and should be
addressed as follows:

Respondent’s signature Date and company stamp
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THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

2001

[[3M]

The measurements of the "tender slot" are 500mm wide x 100mm high, and Respondents must
please ensure that response documents or files are not larger than the above dimensions.
Responses which are too bulky (i.e. more than 100mm thick) must be split into two or more files,
and placed in separate envelopes.

It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours per day, 7 days a week.

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The

Chairperson, TRANSNET Freight Rail Acquisition Council and a signature obtained from,that Office.

THE CHAIRPERSON
TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE
21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG
2001

10.

1.

Please note that this RFQ closes punctually at 10:00 on Jiiesday 24, July 2012

If responses are not posted or delivered as stipulatéd herei, such responses will not be considered and
will be treated as "UNRESPONSIVE".

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

The responses to this RFQ will be @pened as soon as practicable after the expiry of the time advertised
for receiving them.

TRANSNET shall not, at thegbpening of responses, disclose to any other company any confidential
details pertaining to thé Quotatiofis received, i.e. pricing, delivery, etc. The names and location of the
Respondents will, howeyer, be divulged to other Respondents upon request.

Envelopes miust p6t contain documents relating to any RFQ other than that shown on the envelope.

No sligs are:to be"attached to the response documents. Any additional conditions must be embodied in
angaceompanying letter. Alterations, additions or deletions must not be made by the Respondent to the
actuallRFQ*documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government’s Broad-Based
Black Economic Empowerment Programme and it is strongly of the opinion that all business
enterprises have an equal obligation to redress the imbalances of the past. TRANSNET
would therefore prefer to do business with business enterprises who share these same

Respondent’s signature Date and company stamp




(a)

(b)

(c)
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values and who are prepared to contribute to meaningful BBBEE initiatives (includirﬁ
not limited to enterprise development, subcontracting and Joint Ventures) as part of*their

tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference
system, as per the Preferential Procurement Policy Framework Act 5 of 2000 (as amended)
to companies who provide a BBBEE accreditation Certificate. All procurement and disposal
transactions in excess of R30000 will be evaluated accordingly. All transactions below R
30,000 will as far as possible be earmarked for EME’s.

TRANSNET consequently urges Respondents (Large enterprises and QSE’s — see below)
to have themselves duly accredited by any one of the Accreditation Agencies approved by
SANAS (South African National Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32467, Notice No. 810 dated 31 July 2009, as
from 1 February 2010 only BBBEE certificates issued by Accredited Verification
Agencies of Verification Agencies that are in possession of a valid pre-assessment
letter from South African National Accreditation System will be valid.

However accreditation certificates issued by non-accredited verification“agencies
before 01 February 2010 and which are still within their one (1) yeax validity period
will still be acceptable, until their expiry date provided thatgthe _accréditation was
done in accordance with the latest codes (i.e. those promulgated on 9 February
2007).

BBBEE Accreditation Certificates issued after the published date i.e. 01 February
2010, by a Verification Agency not approved by SANAS, will NOT be acceptable as
from 01 February 2010.

Enterprises will be rated by such AccreditatiomAgencies based on the following:

Large Enterprises (i.e. annual turnover >R35 million):

> Rating level based on all 7 (seven) elerents of the BBBEE scorecard

» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Qualifying SmallégEnterprises — QSE (i.e. annual turnover >R5 million but <R35
million):

» Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterpfises to ‘provide BBBEE certificate and detailed scorecard (to be renewed
anpually)

Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

>N Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

» Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

Respondent’s signature Date and company stamp
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In addition to the above, Respondents who wish to enter into a Joint Venture ( or
subcontract portions of the contract to BBBEE companies must state in their Tenders /
Proposals the percentage of the total contract value which would be allocated to such
BBBEE companies, should they be successful in being awarded any business. A rating
certificate in respect of such BBBEE JV-partners and/or sub-contractors, as well as a
breakdown of the distribution of the aforementioned percentage allocation must also be
furnished with the tender response to enable Transnet to evaluate / adjudicate on all
tenders received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and
Detailed Scorecard) and ensure that the documentation is valid at the date of Tender
Submission as stipulated above to TRANSNET.

Failure to submit your BBBEE Certificate and Detailed Scorecard will result in a score of zero being
allocated for BBBEE evaluation.

Turnover: Indicate your company’s most recent annual turnover:

If annual turnover <R5m, please attach auditors / accounting officerg letter Gonfirming
annual turnover and percentage black ownership as well as Black Women‘ewnership

If annual turnover >R5m please attach BBBEE certificate and detaifed,Scorecard from an
accredited rating agency.

The DTI has created an online B-BBEE Registry (http://www.dti.goy.za) in order to provide
a central and standardized source of the B-BBEE status |of all entities, and to facilitate the
flow of this information amongst entities by providing a*tdnique Profile Number (UPN) per
each listing. Existing and prospective suppliers@@re therefore urged to list their B-BBEE
status on the DTI Registry. Hence, entitiessverified by DTI, will receive the following
benefits:

- Their BBBEE status will be verified and“eefifirmed by the DTI, before listing on the
Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI
B-BBEE Opportunities Network, ThiS is a search engine that is designed to help businesses
find B-BBEE compliant entities, who ‘match specific requirements in terms of the nature of
services/goods provided; redion, B-BBEE status or other search criteria.

Transnet supports this RTNinitiative and will use the DTI Registry to verify prospective and
existing suppliers, BBBEE credentials.

Kindly provide Jfansnet with your DTl B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI'BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will
result in a score of zero being allocated for BBBEE evaluation.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of TRANSNET in respect
of an RFQ between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries
relating to the RFQ to the TRANSNET employee as indicated in (2) above.

Respondent’s signature Date and company stamp
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RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with TRANSNET representatives. Respondents are to provide a
list of persons who are mandated to negotiate on behalf of their company, together with their contact
details.

INSTRUCTIONS FOR COMPLETING THE RFQ

(i) Sign one set of documents (sign and date the bottom of each page). This set will
serve as the legal and binding copy. A duplicate set of documents is required. This
second set can be a copy of the original signed Proposal.

(ii) Both sets of documents to be submitted to the address specified above.

(iii) The following returnable documents must accompany all Proposals:

- the Respondent’s latest audited financial statements;
- the Respondent’s valid Tax Clearance Certificate.

COMPLIANCE

The Respondent shall be in full and complete compliance with any and all applicable State and Local
Laws and Regulations.

ADDITIONAL NOTES:
¢ All returnable documents as indicated in the Proposal Form (Sectiog, 3)/must be returned with the
response

e Changes by the Respondent to its submission will nat be onsidered after the closing date

e The person or persons signing the Proposal mist be'legally authorised by the Respondent to do so
(Refer Section 4). A list of those person(sy-autherised to negotiate on your behalf must be
submitted along with the Proposal

¢ All prices must be quoted in South African Rands

e TRANSNET reserves the” righty to “undertake post-tender negotiations with the preferred
Respondent or any number of short-listed Respondents

NB: Unless otherwise ‘expressly stated, all Proposals furnished pursuant to this Request
shall be deemedyto 'be offers. Any exceptions to this statement must be clearly and
specifically ijAadicated.“TRANSNET reserves the right to reject any or all offers.

EAILURE'TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

13.DISCLAIMERS

Respendents are hereby advised that TRANSNET is not committed to any course of action as a
result of its issuance of this RFQ and/or its receipt of a Proposal in response to it. In particular,
please note that TRANSNET reserves the right to:

o modify the RFQ’s Goods or Services and request Respondents to re-bid on any changes
e reject any Proposal which does not conform to instructions and specifications which are detailed
herein

o disqualify Proposals submitted after the stated submission deadline

e not necessarily accept the lowest priced Proposal

e reject all Proposals, if it so decides

e award a contract in connection with this Proposal at any time after the RFQ’s closing date

e award only a portion of the proposed Goods or Services which are reflected in the scope of this
RFQ

Respondent’s signature Date and company stamp



e split the award of the contract between more than one Supplier
e make no award of a contract
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Kindly note that TRANSNET will not reimburse any Respondent for any preparation costs or other

work

performed in connection with this Proposal, whether or not the Respondent is awarded a contract.

14. Any PROPOSAL submitted by a Respondent is subject to negotiation and review of the

proposed contract by TRANSNET's Legal Counsel.

NAME OF RESPONDENT :

PHYSICALADDRESS:

N

-

Respondent’s contact person: Name: O

Designation:

Telephone:

TRANSNET urges its clients and suppliers to report
any fraud or corruption
on the part of TRANSNET’s employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s signature Date and company stamp
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SECTION 2

RFQ NO: CRAC-JHB-8897

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYDRAULIC
EQUIPMENT FOR A PERIOD OF TWO YEARS

@@
Q@

(3



REQUISITION FOR QUOTATION
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SUPPLY CHAIN SERVICES
MESSRS: rrerrrninnninnieesssssssssssssssssssssssees
........................................................ Contact: Winston Baloyi
......................................................... Tel: 011 584 0606
Tel (011)
Fax (011)
ISSUE DATE 18-07-2012
CLOSING
DATE 24-07-2012 (10ho0)
Prices in South African currency, including all costs. KN
Direct to Track Testing Centre, Hout Street, Jeppestown, N’
consignee  Johannesburg
ITEM NO: | Description(As per attached Specification) Rate per Item ice payable after service
1. Repair and service of equipment R R
2. Calibration R R
3. Travelling included in price

Total price for the project

2.Prices must be V.A.T. exclusive

3. Direct delivered to: Johannesburg

4.Contact person: Josia Meyer 011 773 6355(083 287 03

5. Earliest delivery will be in weeks after notifi

6.COMPULSORY DOCUMENTS

NOTE:

6.1.Return of tender documents
The tender documents must be su
failure to do so will automatically,di

your offer.

6.2.The following documents afe c

document If Not your t \I

a) Tax Clearance C

be considered.

7. D HOTLINE

on the closing date in duplicate and

pulsory, and they must be attached to the tender

Trh‘l\sn strives to be fair, equitable and just in all its dealings with tenderers.

As such we encourage all tenderers to report any practice, activity or
information that they are aware of or become aware of which may result in
any perception of or actual fraud being committed against or in the name of

Transnet. The hotline details are:-
Hotline telephone: 0800 003 056

Email: transnet@tip-offs.com
Fax: 0800 007 788
All information received will be treated with the utmost confidentiality

Respondent’s signature Date and company stamp
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v
8. BUSINESS ADJUDICATION CRITERIA :

8.1.”0Order winning criteria”
8.1.1.Competitive Pricing

8.2.”Technical”

8.2.1. Compliance to Scope of requirements

8.2.2. Provide Letter of Good Standing in respect Act 130 of 1993

8.2.3. Provide your Company’s Safety Plan in respect of Act 85 of 1993
8.2.4.Details of the work done that relate to the service you intend offering
8.2.5.Details of and certification that prove that you can do the work
8.2.6.Accreditation and agency approval for working on electronic hardware and

\‘)
software !
8.3.”’BBBEE”
8.3.1.Provide BBBEE level Certificate

Respondent’s signature Date and company stamp
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REFERENCES
COMPANY INFORMATION
8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are currently providing similar services.

Service Description For whom done Period Contact person and
Telephone or Cell
number
TN
(3
Respondent’s signature Date and company stamp
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SECTION 3

RFQ NO: CRAC-JHB-8897

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYDRAULIC
EQUIPMENT FOR A PERIOD OF TWO YEARS

SCOPE OF WORK O$

@@
Q@

(3

Respondent’s signature Date and company stamp
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v

SPECIFICATION

1, The Contractor shall carry cut the work in accordance with the attached Contract Specifications and in
thorough and warkmanfike manner, The final acceptance of the work rests with Transnet Freight
Fail's Manager at the Track Testing Centre, Jeppestown.

2. The Contractor shall supply all necessany labaur, toals, equipment and material.
3. Should Transnet Freight Rail provide or make available any material and/or equipment, the Contractor

shall be responsible for the correct and economical transport, storage and usage thereaf, The cost of
any kass or damage bo Transnet Freight Rail equipment other than normal wear and I:ear,‘?amj any

uneconomical usage or loss of material provided by Transnet Freight Rail, will be recove ram the
Contractor,

4, Mo transport concessions will be aliowed. V

& The obligation to look after the contract work and everything con within shall rest colaly

with the Contractor who shall take all necessary precautiong to grotect the public, the property of the

ight red all other persons, from injury, and

ring the progress of the work., In

public and the property and personnel of Transnet Fr
to protect adjoining properties from trespass or
Contracts nol exceeding RS0 00000 the Co

who may sulfer damages recoverable in law

lso be liable to compensate any person
m th® Contractor and/or from Transnet Freight Rail by
nanet Freight Rail Limited against any claims that
may be made by any person w spect of contracts.

6 (a) The mntramx\% the Warkman’s Compensation Act. 1941, and any amendment
thareof,

{b) The r ertakes to carry out its obligations in accordance with the Machinery and
0 al WGafety Act. 1993 (Act BS of 1%93) and Regulations and to comply wich all

i te of the Act. The Contractor also undertakes to comply with the Safety Rules of
(3
(=)

reason of the salkd waork, and hereby indetnifies

ransnet Frelght Raill, as adopted from time to time. A copy of which can be obtained from the
ant project keader,

{c} The Contractor shall at his own cost comply with the provisions of all such laws, Provindal
Ordinances, Local Authority Bylaws and all relevant Regulations framed there under which ane
applicabla to the work to be undertaken,

Respondent’s signature Date and company stamp
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7. [If the Contractor suffers delay or Incurs extra expense as the resull of delay an the part of Transnet
Freight Rall In supplying such material as are to be provided by it, or from any other cause, the
Contractor shall inform Transnet Freight Rall within 24 (bwenty-four) hours of the commencement of
the delay, and may, within 7 {seven) days after such delay has ended, apply f writing to Transnet
Freight Rail for extra time and/or extra payment and Transnet Freight Rail shall after mvestigation
grant such extension of tme andfor authorise payment of such sum as is considered reasonably
adequate to cover the delay or to compensate for the extra expense suffered by the Contractor.
Transnat Freight Rail will grant such extension of time and/or authorise the payment of such sum as
Transnet Freight Rail, in its sole discretion, considers adequate to cover the delay suffered or to
compansate for extra expense incumed,

8. The Contractor shall not assign his obligations under the contract, nor sublet the contract o) any
part thereof without the consent of the Manager, Breach of this condition will entitie Tr Fredght

Fail to cancal the contract forthwith, V
4, Any amount certified by the Manager as being recoverable from the Eu §rrnr5 of any of the
ich WS

preceding clauses may, wilhout prejudice to any other legal rightswh net Freight Rail may
have, be deducted from any moneys due to the Contracto net Freight Rail whether under
this contract ar from any source whatsoever,

10 On completion of the work, the Contracto
inspection. [If the work has been comp
certificate and arrange payment of allm

11. Transnet Freight Rail may I ions, extras, additions to or omissions from the Works, The
Contractar shall carry ect to such arders from Transnet Freight Rail.  The rates for such

I the Manager who will arrange a final

tisfaction, the Manager will lsue a completion
to the Contractor by TRANSNET FREIGHT RAIL.

wiark shall be a by the Contractor and Transnet Freight Rail and where possible reles
quated in uleNeT quantities shall form the basis, as far as may be reasonable, of such
agre

12 g nt is far:

S:‘ tRg maintenance, service and repair of the MTS servo hydraulic system on an as and when required

basis and include the calibration af LVDT's and Loadcells and shall operate for a fived period of 2
WEArs,

13, The Contractor herely undertakes to mainkain a gualified and competent stafl of technicians whao can
do the work as specified, owned by Transnet Freight Rail. The contractor must proof that he is
capable of doing the work during the tender stage.

14



TRANSMED

L7 ¥

TYPE OF EQUIPMENT RATE PER ITEM PAYABLE
ON COMPLETION AFTER
EACH SERVICE
Bepair and service of equipment E per hour
Calibration R per hour
Travelling (Included in Price) R 0,04

14. The cost of new parts and material will be charged as and when wsed,

15, When the conditions specified In paragraph 13 andfor 14 apply and the expected extra cost excesds
the amount of B 20 000 the Contractor will inform Transnet Freight Rail by letier of the aﬂtl@aated
cost and wait for written authorisation to procesd with the repair work,

16, Travelling: The cost af doing the wark must incude travelling cost, V

17. This Agreement shall cease if the equipment is repaired or interfered § person ather than
the Contractor’s authorised technicians.

TETE) ent after receipt of accounts

i the employ of Transnet Frelght Rail to
fnidfor parts fitbed.

18. Payment for the service of equipment shall be made 2
supparted by certificates, cedtified by an authorise
the effect that the service af the equipment was d

N

Respondent’s signature Date and company stamp
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SECTION 4

RFQ NO: CRAC-JHB-8897 N
4

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO I@AULIC

EQUIPMENT FOR A PERIOD OF TWO YEARS ;

RETURNABLE gNTS

O
a3
Q@

(3
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C.1.Returnable Schedules / Documents required for tender evaluation purposes (By e.g.

Returnable Schedules / Documents YES/NO/N/A
1 Certificate Of Authority For Joint Ventures (Where Applicable X
2 Schedule of the Tenderers Experience X
3 Certificate of Attendance at Clarification Meeting
4 Labour Payment Schedule
5 Supplier Declaration form (version2) X ﬂ“
6 Letter of Good Standing with the Compensation Commissioner 2 *
7 Original / Certified BBBEE Rating Certificate With Detailed Scorecard
8 Statement Of Compliance With Requirements Of The Scope Of Work
9 Certified Copy of Financial Statements (for the past 3 years) includi %

Balance sheets where BBBEE not provided.

10 Certified Copy of Share Certificates CK1 & CK2
11 Certified Copy Of Certificate Of Incorporation and C nd CM9

12 Certified Copy of Identity Documents of Share rectors/Members | X
(Where Applicable)

13 Cancelled Cheque
14 Original current Tax Clearance Certificat

15 Original Vat Registration Ce ﬁN

X X X X

16 Copy of BEE Policy/BEE#Pla oyment Policy/Procurement Policy

N

Respondent’s signature Date and company stamp

17



TRANSNET
r
SECTION 5

RFQ NO: CRAC-JHB-8897
N
SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYD&LIC

EQUIPMENT FOR A PERIOD OF TWO YEARS EV

4
N4
QO

A\%P»IER DECLARATION FORM
Q@ Refer Document attached hereto
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Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter

Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

Certified copy of Identity document of Shareholders/Directors/Members (where applicable)

Certified copy of certificate of incorporation, CM29 / CM9 (name change)

Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

A signed letter from the Auditor / Accountant confirming most recent annual turnover and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accredited rating
agency (SANAS member).

ONOORWN =

NB: = Failure to submit the above documentation will delay the vendor creation process.
= Where applicable, the respective Transnet business unit processing your applicationgnay request further
information from you. E.g. proof of an existence of a Service/Business contract bétween yous business and
the respective Transnet business unit etc.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms ofithe DTI codes, you are classified as an
Exempted Micro Enterprise (EME). If your company is classified, as an EME, please include in your
submission, a signed letter from your Auditor / Accountafit confirming your company’s most recent annual
turnover is less than R5 million and percentage of black@wnership and black female ownership in the
company AND/OR BBBEE certificate and detailéd scereeard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE score.

b) If your annual turnover is between R5 million and R35million, then in terms of the DTl codes, you are
classified as a Qualifying Small Enterprise (QSE) apd you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation
of your status.
NB: BBBEE certificate and gdefailed sCorecard should be obtained from an accredited rating agency
(e.g. permanent SANAS MEmber).

c) If your annual turnover'is ilkex€ess of R35million, then in terms of the DTI codes, you are classified as a
Large Enterprise and Yyou €laim a specific BEE level based on all seven elements of the BBBEE generic
score-card. Please fhglude your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate’ and detailed scorecard should be obtained from an accredited rating agency
(permanent8ANAS Member).

d) To.avoid’PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms
of Jax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]

Respondent’s signature Date and company stamp
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Company Trading Name

Company Registered Name

Company Registration Number Or ID Number If A Sole Proprietor ‘

Form of entity | CC Trust Pty Ltd

| Limited | Partnership

Sole Proprietor

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Bank Name

Bank Account Number

Postal

Address

| Code |

Physical

Address

[ Code |

Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last Financial Year) | < R5 Million

R5-38 millio

> R35 million

Does Your Company Provide Products

Both

Area Of Delivery National

Local

Is Your Company A Public Or Private Entity
Does Your Company Have A Tax Directive Or IRP30 Ce

Private

No

Main Product Or Service Supplied (E.G.: Stationeryms

2

BEE Ownership Details

% Disabled person/s

% Black Ownership % Black wol nership ownership
Does your company have a BEE Yes No
What is your broad based BE (Level 1 to 9 / Unknown)

How many personnel does the loy Permanent | Part time
Duly Autfidhised To Sign For And On Behalf Of Firm / Organisation

Namg\ Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s

services/products.

2. VENDOR TYPE OF BUSINESS

(Please tick as applicable)

20
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Indicate the business sector in which your company is involved/operating:

Agriculture

Mining and Quarrying

Manufacturing

Construction

Electricity, Gas and Water

Finance and Business Services

Retail, Motor Trade and Repair
Services

Wholesale Trade, Commercial Agents and Allied Services

Catering, accommodation and
Other Trade

Transport, Storage and Communications

Community, Social and
Personal Services

Other (Specify)

Principal Business Activity *

Types of Services Provided

Since when has the firm been
in business?

2.2 | What is your company’s annual turnover (excluding VAT)? \ A
<R20k | >R20k [ >R0.3m [ >R1m >R6m >R11m [ >R16m [ >R26m W, > >R35m
<R0.3m | <R1m__ | <R5m <R10m <R15m | <R25m | <R 4m

2.3 | Where are your operating/distribution centrgjituated *

3. VENDOR OWNERSHIP DEQ\W

(Please tick as applicable)

3.1

(*& MihimUm requirements)

| YES |

| NO

| Did the firm previously operate under another name? *

3.2 m_gglﬂte its previous name:*

Registe
Tradip e
13.3 "~ [ Who were its previous owners / partners / directors ?*

SURNAME & INITIALS

ID NUMBERS
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r

3.4 List Details of current partners, proprietors and shareholders by name,
identity number, citizenship, status and ownership as relevant: *
SURNAME IDENTITY CITI- DIS- | GENDER DATE OF % %
& INITIALS NUMBER ZENSHIP HDI | ABLED OWNERSHIP | OWNED | VOTING
3.5 List details of current directors, officers, chairman, secretary etc.
of the firm: *
SURNAME IDENTITY TITLE DIS- | GENDER % OF TIME CQNTACT
& INITIALS NUMBER ABLED DEVOTED TO THE ER
FIRM
3.6 List details of firms personnel who ha ownership interest in
another firm: * o
SURNAME IDENTITY NAME & ADDRESS N OTHER | % OWNED [ TYPE OF
& INITIALS NUMBER OF OTHER FIRM FIRM BUSINESS OF
OTHER FIRM
4. VENDOR DETAIL . |
(Please tick as applicable) (* Winimym requirements)
’ 4.1 ‘ How maw)emlvdoes the firm employ? * ‘
| [ BLACK | WHITE [COLOURED | INDIAN [ OTHER [ TOTAL |
Permanent
Part Time
’ 411 ’ In terms of above kindly provide numbers on women and disabled personnel? *
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
. Empowerment (BBBEE) in the Company *

SURNAME

INITIALS DESIGNATION TELEPHONE NO.
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Is your company a value adding supplier (i.e. registered as a vendor under the VAT Act of 1991,
4.21
e where NPAT + total labour cost > 25% of total revenue)?
[ YES | | NO | |
‘ 4.2.2 l Is your company a recipient of Enterprise Development Contributions?*
| YES | | _NO | |
4.2.3 May the above mentioned information be shared and included in Transnet Supplier Database for
future reference? *
| YES | | __NO | |
424 If you are successful in the tender/contract (where applicable) and this is awarded to your
company / organisation, will this have a positive impact on your employment plans? *
[ YES | | NO | |
‘ 4.2.5 ‘ If yes (above) kindly provide the following information: | g
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Permanent
Part Time
| 4.2.6 | In terms of above kindly provide numbers on woman and disMorWel:
BLACK WHITE COLOURED INDIAN |\ | BTHER TOTAL
Women
Disabled
[4.2.7 | Are any of your memberslshareholders/direct&yemplovyees of Transnet? |
|_YES | | _NO | |
| 4.2.8 | Are any of your family members erﬁl?yzgv'ransnet? |
[ _YEs | [ NOg | |
14.2.9 | If Yes to points 4.2.7@9 details of employees/ex-employees ‘
SURNAME IDENTITY ADDRESS TITLE INOTHER | % OWNED | TYPE OF BUSINESS
& INITIALS NUMBER o F OQTHER FIRM FIRM OF OTHER FIRM

Interpdl T ransnet Departmental Questionnaire (for office use only)

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA | | TRN |
Create Amend Block Unblock Once-Off / Emergency |
Extend Delete Undele

Supplier’s trading name

Supplier’s registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD | Yes | ‘ No |
If yes please submit a copy of the letter of award
a) What is being procured from the supplier?
i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
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iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) If your answer is YES to questions II, Ill, IV or V in paragraph a) above, please indicate whether the relevant PAYE

questionnaires have been forwarded to the appropriate Transnet Operational Divisions’ decision making bodies /
Strategic Supply Management team for a directive /decision on tax withholding from payments to this supplier.

|Yes| |No| |

c) If yourreply to (b) is “NO”, please furnish reasons :

d) Certification and Approval of proposed Vendor Creation/Unblocking/Other Changes by Transnet
Official with Appropriate Delegated Authority :

I HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCU. QDENT

MECHANISM HAS IN ALL RESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE JHEJPROPOSED
VENDOR CREATION/APPROVAL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MAS

Name Grade Date ignature

Tel No: | Fax |

A
Section 2: To be completed by the BEE Department (this @ is for Confirmation/Determining of BEE Status)

NARROW BASED (NB) “\BROADBASED (BBBEE)
CONTB. | EME: : LARGE:
BEE O/S | BWBE | DPBE | MR N | B y N S VALIDITY DATE

Name Grade? Date Signature
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SECTION 6

RFQ NO: CRAC-JHB-8897

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYDRAULIC
EQUIPMENT FOR A PERIOD OF TWO YEARS

\)
GENERAL TENDER CONDITIONS OF CONTRACT (CSS5 — SERVICES!\

ol

Refer Document attached hereto

XY
S
@\ﬁ
{(/Q\
&

(3
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GENERAL TENDER CONDITIONS '

FORM CSS5 (REVISED FEBRUARY 2007)
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GENERAL

All tenders and subsequent contracts and orders shall be subject fo the following
procedures as laid down by Transnet Limited herein after referred to as “Transnest” and
are to be sirictly adhered to by Tenderars (where applicable).

LODGING OF TENDER

2.1 Tenders shall be lodged with Transnet not later than the closing date and time
specifiad for the receipt thereof, in accordance with the directions issued with
tender documents.

22 Tenders shall be transmitted in a sealed envelope and placed in the Tender
Box at a venue stipulated in the Request for Tender (RFT) or Request for
Proposals (RFP) or Request for Quotations (RFQ), with the tender number and
subject endorsed on the left hand bottom comer of the envelops. This
condition shall NOT apply if tenders are submitted by means of a private
computerised system.

23 Tenders may be transmitted electronically to a specified e-mail add
facsimile to a specified fax number, all of which will be stipulated in

or by
e

RFF, or RFQ (collectively Tender Documents) whatever the £
Such Tenders will if delivered on or. before the closing date set out in
Tender Documents for receiving tenders will be accepts nsnet if the
Tenderer's name, the items tendered for, the tendered pri ch item (or

one inclusive price where this is required) are _all glearly stated, provided
however that the tender is confirmed by a leiter e Tenderer's official
letterhead and signed by the same person w! ed the tender document on
behalf of the tenderer, or the official tende duly completed, is posted or

forwarded by couner service not later osing date for the receipt of

tenders
USE OF TENMDER FORMS Q

Where special forms are issued
are required to submit their
not on office stationery i

appropriate spaces on such official forms and
own special conditions of tender, non-compliance
e rejection of a tender. Tenderers must delste items

with this conditions

on the tender form o they have not quoted or where the price has been
provided for el =r in the tender documents.

THE RAIS F,A CHARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS
AND L

non-refundable charge may be raised for tender forms, plans, specifications

and samples depending on the nature, magnitude and value of fechnical
information or samples supplied.

42 If, any of the drawings and specifications referred to in tender forms are the
official publications of recognised standardising bodies, copies of such
drawings and specifications shall be acquired by Tenderers at their own
EXPENSE.

DEFAULTS BY TENDERERS

5.1 If the Tenderer, after he has been notified of the acceptance of his

tender/quotation fails fo-

27

TRANSMED

r



b2

53

5.1.1  enterinto a formal memorandum of agreement when called upon to do
so in terms of clause 14, within such period as Transnet may specify;
or

51.2 acceptan order in terms of the tender/quotation; or

5.1.3 when called upon to do so, fails to furnish satisfactory secunty of the
fulfilment of the contract in terms of clause 15;

Transnet may, in any such case, without prejudice fo any other legal remedy
which it may have, proceed to accept any other tender/quotation or, if it is
necessary to do so, call for tenders/quotations afresh, and may recover from
the defaulting Tenderer any additional expense incurred by it in calling for new
offers or in accepting a lower offer.

If any person or enterprise or firm which has submitted a tender/quotation,
concluded a contract, or in the capacity of agent or subcentractor, has been
associated with such tender or contract:

521 Has withdrawn such tenderiquotation after the advertised date a V

hour for the receipt of tenders; or

522 has, after having been notified of the accepta
tender/quotation, failed or refused to sign a contract when
to do so in terms of any condition forming paft of the tender
documents; or

523 has carmed out any contract resulting from s

unsatisfactory manner or has breacheg @
or

524  has offered, promised or given@ in relation to the obtaining or
the execution of such contract, or

enderiguotation in an
ition of such contract;

525 has acted in a fra
Transnet or an

company or

525  has made a xrrem statement in the affidavit or certificate referred
to pCla 1 and is unable to prove to the satisfaction of Transnet
t

proper manner or in bad faith towards
rit Department or towards any public body,

he made the statement in good faith honestly believing it to be
correct, and

(i) before making such statement he took all reasonable steps to
satisfy himself of its correctness; or

526 caused Transnet damage, or to incur costs in order o meet the
Contractor's requirements and which could not be recovered from
the Contractor; then

a tender from any such person or enterprise shall be disqualified and the
person, enterprise or firm including any directors shall subject to clause 5.3
be disqualified from tendering for any Transnet business ..

Any person, or enterprise, or firm against whom a decision has been given

under the provisions of clauses 5.2.2 or 5.2.4 may make representations to the
Group Chief Executive of Transnet, whose decision shall be final.
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6.

7.

8.

54 Any disqualification imposed upon any person or enterprise |, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or
different names of disqualified persons or enterprise, or firm or associates
and shall for avoidance of doubt also be applied to any agent or employze of

the person or enterprise concermead.

CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of local
supplies. Prices in any other currency may be rejected by Transnet save where such

price is quoted for imported Goods only.

EXCHANGE AND REMITTANCE

The Confractor should note that where the whole or a portion of the confract or order
value is be remitted overseas, Transnet shall, if requested to do so by the Contractor,
effect payment overseas direct to the principal/supplier of such percentage of the
contract or order value as may be stipulated by the Contractor in his tender docume

and any wvarnation in the amount to be so paid which may arise as a reWtVDf
clr .

fluctuations in the rate of exchange invelved, will be for the account of the Con

71 The Contractor who desires to avail himself of the aforementicaed
at the same time of tendering furnish the information calle

"Exchange and Remittance” of the tender documen an umish full

details of the principals/suppliers to whom payment is td be made?

T2 The Contractor shall at his own cost obtain for xwch@nge cover on foreign
currency to protect himself against any curre te fluctuation risks, for the

duration of any resulting contract or @ snet will NOT accept any

fluctuations in the rate of exchange at th

73 Should it be necessary for the Coftractds to establish a letter of credit through

a bank, where the whole offa pottienof the contract or order value to be
t a contract or order and where the Geods are
Transnet's overseas forwarding agent, then
such letter of clearly stipulate that for payment purposes an

"Cnginal OEEX ding” will be the only recognised document as proof
=%ha
I

remitted overseas by him
to be collected by or, deli

that the Go

requiranent [Uin delays in delivery and payment of the Goods.

Transnet wilkn

Q‘A EPTANCE OF TENDER/QUOTATION

8.1 Transnet does not bind fself to accept the lowest or any tender'quotation nor
will it give any reasons for the rejection of a tender / guotation.  Transnet

reserves the right to accept any tender in whole or in part.

8.2 Upon the acceptance of a tender/quotation by Transnet, the parties shall be
bound by the General Tender Conditions and the Standard Terms and

Conditions of Contract (UST)

8.3 Where the acceptance of the Tenderer is delivered by letter, the SA Post
Office shall be regarded as the agent of the Tenderer and delivery of such
notice of acceptance to the SA Post Office shall be considered as delivery to

the Tenderer.

29
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10.

1.

12.

TRANSMED
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8.4 Where the Tenderer has been informed per facsimile message of the

acceptance of his tender/quotation, the acknowledgement of receipt
transmitted by his facsimile maching shall be regarded as proof of delivery to
the Tenderer.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the
acceptance of a tender/quotation. The domiciium citandl et executand shall be a
place in the Republic of South Africa to be specified by the Tenderer in his
tender/quotation at which all legal documents may be served an the Tenderer who
shall agree to submit to the jurisdiction of the courts of the Republic of South Africa.
Tendarers from abroad shall, therefore, state in their tender/quotation the name of their
accredited agent in the Republic of South Africa who is empowered to sign any
contract which may have to be enterad into in the event of their tender/quotation being
accepted and to act on their behalf in all matters relating to the contract.

IDENTIFICATION

If the Tenderer is a company, the full names of the directors shall be s We
tender/quotation. If the Tenderer is a partnership or an individual tradi a'rade

name, the full names of the partners or of such individual, as the be, shall be
furnished. Q

FORMAL NOTIFICATION REGARDING NAME OF SUECE!ISFUL DERER

In the case of tenders returnable to the Chairma Ternder Board, unsuccessful

Tenderers will be formally notified of the nams
possible after the closing date for receipt off

tenders/quotations returnable to Tran t:
application, be furnished with similar infgrmatiom

0 cessful Tenderers as soon as
rin guestion. In the case of
cessful Tenderers shall, upon

UNAUTHORISED COMMUNICATION A TENDERS

121 Where tenders a

ab¥® to the Chairman of the Tender Board, Tenderers
may at any ti ate with the Chairman on any matter relating to their
tender butql sence of wrtten authority from the Chairman, no
communi N question affecting a service, purchase, sales or disposal
of a s of\Godds, which is the subject of a tender, shall take place betwsen
ere other potential suppliers or any member of the Tender Board or

of Transnet during the period between the closing date for the receipt of
er and the date of the notification of the successful Tenderer. A

r, in respect of which any such unauthorised communication has
occurred, may be disqualified.

2 Where tenders are returnable to Transnet, Tenderers may at any time
communicate with the designated representative of Transnet to whom
tenders/quotations are to be submitted on any matter relating to their tendar /
guotation but, in the absence of written authonty from the designated
representative of Transnet concerned, no communication on a guestion
affecting a service, purchase, sale or disposal of assets or Goods which is the
subject of a tender/quotation shall fake place between any other officer of
Transnet and Tenderers or other potential suppliers during the period between
the closing date for the receipt of the tendar /' quotation and the date of
notification of the successful Tenderer. A tender / guotation, in respect of
which any such unauthorised communication has occurred, may be
disqualified.

30
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13.

14,

15.

TENDERER'S SAMPLES

13.1 If samples are required from Tenderers, such samples shall be suitably
marked with the Tenderer's name and address, the tender number and the
tender item number and must be despatched in time to reach the addressee as
stipulated in the tender form on or before the closing date of the tender. Failure
to submit samples by the due date may result in the rejection of a tender.

12.2  Transnet reserves the right to retain samples furnished by Tenderers in
compliance with tender conditions.

13.3  Payment will not be made for successful Tenderer's samples that may be
retained by Transnet for the purpose of checking the quality and workmanship
of Goods delivered in execution of contracts.

13.4  If unsuccessful Tenderers samples are retained and Tenderers require
payment therefor, Transnet will make payment at the tendered price of th
Goods. If it is not desired to retain such samples and Tenderars require_thei
return Transnet will accapt responsibility for its return to the Tendarer's neare
station or siding in South Africa.

eir
t their own

13.5  Transnet will not accept liability for samples furnished by Ten
own initiative. If Tenderers desire such samples returned |
risk and cost.

CONTRACT DOCUMENTS

The contract documents will comprise the Gene der Conditions the special

conditions (if applicable) and General Terms ang ons of Contract (US7)(Revised
February 2007) which will constitute the conifa eceipt by the Tenderer of the

acceptance letter, subject to all amendm preposad by the parties.
SECURITIES C

15.1 The successful Tenders,

n called upen to do se, shall provide security to
the due fulfilment of a contract or order. Such
security shall belin

or approved Municipal stocks in negotiable form; or

15.1.1%&

122, a of suretyship furnished by an approved bank, building socisty,
ipsurance or guarantee corporation carrying on business in South
frica.

he security may be applied in whole or part at the discretion of Transnet to
make good any loss or damage which Transnet may incur in consequence of a
breach of the contract or any part thereof.

15.3 For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship”
forms to the successful Tenderer for the completion by his sureties, and no
guarantee in any other form will be accepted. Copies of such form will be
supplied to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall be completed and returned to Transnet or a
designated official by the successful Tenderer within 30 (thity) days from the
date of the letter of acceptance. Mo payment will be made until the forms, duly
complsted, are delivered to Transnet. Failure to return the Deed of Suretyship
within the prescribed time  shall, save where prior extension has baen granted,
entitle Transnet without notice to the tenderer to cancel the agreement with
immediate effect. .
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16.

17.

154

155

The security shall be an amount which will not exceed & (five) percent of the
value of the contract or order unless otherwise stipulated in the tender form.

Additional costs incurred by Transnet for visits or extensions fo visits
necessitated by reason of default on the part of the successful Tenderer will be
for the account of the successful Tenderer.

DELIVERY BASIS

16.1

16.2

16.3

SHIPMENT

17.1

172

The prices quoted must be on a delivered price basis in accordance with the
terms and at the delivery point or points specified in Transnet's tender forms.
Tenders for supply on any other basis of delivery are liable to disqualification.
The time for delivery stated by the Tenderer must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting
repairs to or averhauling plant, which would ordinarily ocour within the delivery
period given by the Tenderer.

Tenderers must furnish their tender prices under the appropriate columns i
‘Scope of Requirements” of the tendar on the following basis :

16.2.1 Local Supplies - column A i.e. Prices for Goods to begnan ,
produced or assembled in the RSA, or imported supplieshe outh
Africa. to be guoted on a Delivered R5A named De @ sis.

ds (e imported from
d end destination RSA
ination, ICC Incoterms

16.2.2 |mporied Supplies - column B i.e. Prices for
all sources to be quoted on a DDU, i
basiz (Delivered, Duty Unpaid to n
2000)

The attention of Tenderers iz dra @ g fact that should Transnet's
departmental railage account nu s e used in respect of "Delivered Prices”,
Transnet reserves the right fo dancel such contract/order with immediate effect
and enforce the conditions ¢f cla headed "Rights on Cancellation” of form
UST (Revised February@Ql0

Where shi [ ged by the successful Tenderer :

| Tenderer shall arrange direct with a shipping company for the
Lading to be drawn in favour of Transnet or a designated
a port of entry.

To ensure prompt clearance at RSA port of entry.

17.1.1  the first set of negotiable shipping documents shall be posted within a
maximum period of three (3] days from date of shipment to Transnet or
a designated official; and

1712 within twenty-four {24 hours of mailing the first set of documents, the
second set of negotiable documents shall be posted to Transnet or
designated official.

The successful Tenderer shall be liable for all costs, including harbour storags
charges, incurred in consequence of breach of any of the abovementioned
provisions.

Where shipping is aranged by the forwarding agent appointed by Transnet:
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18.

19.

20,

21.

22,

Shipping arrangements by Transnet's nominated forwarding agent shall be
made direct with a shipping company to allow the Ocean Bill of Lading to be
drawn in favour of Transnet or designated official at a port of entry.

17.2.1 It should ke noted that when Goods are offered on a free on board an
ex manufacturers/supplier's works basis, Transnet resarves the right to
nominate i'ts own forwarding agent on condition that the successful
Tenderer will not recover any additional costs from Transnat.

1722 It will be a condition that all Goods collected by or delivered to
Transnet's forwarding agent against any resulting contract/ordsr must
be accompanied by the overseas manufacturer's/supplier's commercial
invoicas (which must clearly reflact Transnet's contract / order number)
and packing lists/specifications or be handed to Transnet's forwarding
agent not later than 2 (three) davs prior to the vessel's scheduled date
of departure.

17.2.3  In respect of airfreight shipments the Executive Manager, South Afric
Airways, Johannesburg International Airport must be reflected in the

column "Sold to” appearing on the overseas suppliers/manufactiirer's
commercial invoices.

It is imperative that the above be strictly adhered to as Goods ganne cleared
by Transnet at a port of entry in the RSA without the required do gntation.
Any demurrage charges applicable to the Goods whichimay become payable
due to late or non-submission of the aforementi entation will be for
the successful Tenderer's account.

EXPORT LICENCE

The award of this tender/quotation fnr GD h:r b mpu:rrted may be subject to the issue

of an export licence f necessary, t rer or his overseas agent shall be
required to apply for such licence.
QUALITY OF MATERIA

nless otherwise stip oods fendered, shall be NEW ie. in the unused
condition, neither secos or reconditioned.
MNFIRMATION

PRICES SU
% otation with prices which are subject to confirmation will not be

Qﬁ . Tenders, whers firn prices are quoted for the duration of any resulting order and

or contract, will receive precedence over prices which are subject to adjustment.
DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, if the price had been
included slsewhere in the tender.

ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES
All alterations made by the Tenderer to his tendered price(s) prior to the submission of
his tender documents must be done by delsting the incorrect figures and words where

required and by inserting the correct figures and words against the items concerned. All
such alterations must be initialled by the person who signs the tender documents.
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23.

24,

Failure to observe this requirement may result in the paricular itemis) concarned being
overlooked in the matter of the award of the business.

VALUE ADDED TAX

231 In respect of local supplies, ie. Goods to be manufactured, produced or
assembled in the RSA, or imported supplies held or already in transit to South
Africa, the prices quoted by the Tenderer are to be exclusive of Value added tax
(WVAT) which must be shown separately at the standard rate on the invoice.

232 In respect of imported supplies, i.e. Goods to be imported from all sources
where Transnet is responsible for the clearance of the supplies at the port of
entry, Value Added Tax (VAT) will be paid by Transnet upon arrival of the
Goods in the Republic of South Africa.

TRANSMED

A/

2321 The invoicing by the Tenderer on behalf of his overseas principal, \\

represents a supply made by the principal, which is not subject to VAT.

2322 The Tenderer's invoica/s for the local portion only (i.e. the "commission”

for the services rendered) must show the Value Added T T)
separately at zero percent if the services are In compliancegu C
11(2) of the VAT Act. No. 89 of 1591

TEEMS AND CONDITIONS OF TENDER O

The Tenderer shall adhere to the standard terms and conditi contract a set out in
Form UST (Revised February 2007), copy attached her

Should the Tenderer find any conditions unag€eph he should indicate which
conditions are unacceptable and offer an alterns Rlease note that any alternative

offered shall be subject to and compared aegepidnce of the UST or alternatives
offered by other Tenderers, except penaltigs for fate deliveries, the exclusion of which
may disqualify the tender, save whereqndic erwise by Transnet
IMPORTANT NOTICE TO TENRE EGARDING PAYMENT
25.1 Method of Tendeifqg;
25.1.1 The aitentign”of the Tenderer is directed to clause 3 of form UST
i February 2007) which sets out the conditions of payment on

ich tender pricels shall be based.

wevwver, in addition to the foregoing the Tenderer is invited to submit
offers based on alternative methods of payment andfor financing

roposals.
\\ prop

25.1.3 The Tenderer is required to give full particulars of the terms that will be
applicable to his alternative offers as the financial merits thereof will be
evaluated and taken into consideration when the tender is adjudicated.

2514 The Tendersr must, therefore, in the first instance, tender strictly in
accordance with clause 25.1.1 above.

2515 The Tenderer shall clearly indicate the terms of payment. Altemative
terms of payment offered shall clearly indicate the manner in which the
main offer is affected, with respect to each country of ongin.

2516 Failure to comply with clauses 25.1.4 and 25.1.5 above may preclude a
tender from further consideration.
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26.

NOTE: The successful Tenderer shall, where applicable, be
required to furnish a guarantee covering any advance
payments.

252 Conditional Discount:

Tenderers offering prices which are subject to a conditional discount applicable
for payment within a specific period are to note that the conditional period will be
calculated as from the date of receipt by Transnet of the Contractor's month end
statement reflecting the relevant invoicel/s for payment purposes, provided the
conditions of the order or contract have been fulfilled and the invoice is correct
in all respects as referred to in the contract or order.

Incomplete and/or incorrect invoices shall be returned and the conditicnal perncd
will be recalculated from the date of receipt of the correct documents.

QUANTITIES (PERIOD CONTRACTS ONLY)

It must be clearly understood that although Transnet does not bind itself to purchase an

definite quantity/quantities under any contract which may be entared into purs to this
tender, the successful Tenderer nevertheless undertakas to supply against th
such guantities as may be ordered against contract orders which are post by eTed

by hand or transmitted electronically on or before the expiry date of sg ct.

It is furthermore a condition that Transnet will not accept liabiligy for terial/stocks
specially ordered or carried by the Tenderer with a view eting the requirements
under any such contract.

erad by Transnet per annum
der. For avoidance of doubt

et reserves the right to order

The estimated planned quantity/quantities likely fosk
isfare furnished in Annexure A attached to the fe '
the estimated quantities are estimates ‘
REQUIREMENTS

quantities sufficient for its operational requireme

261 DELIVERY PERIOD:
2611 FIXED Q

e ition of any resulting contract/order that the delivery
2d therein will be govermed by the provisions of clause
and 15 of form UST [Revised February 2007).

PERIOD CONTRACTS

It will be a condition of any resulting contract/order that the delivery
period embodied therein will be governed by the provisions of clause
13, 14 and 15 of form UST (Revised February 2007).

2613 PROGRESS REPORT

The successful Tenderer may be requirad to submit periodical
progress reports in regard to the delivery of the Goods.

26.1.4 EMERGEMNCY DEMANDS: AS AND WHEN REQUIRED

If, due to breakdowns, derailments, storm damage or similar
unforeseen circumstances, supplies of the material covered by the
tender are required at short notice for immediate delivery, the
Contractor will be given first right of refusal of such business. If he is
unable to meet the desired delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency

35

TRANSMED

A/



27.

28,

TRANSMED

A/

outside the contract if immediate delivery can be offered from any other
source.

The "Mon-Fulfilment of Contract Orders” clause will not be applicable in
these circumstances.

25815 MNON-FULFILMENT OF CONTRACT ORDERS: (AS AND WHEN
FEEQUIRED, PERIOD CONTRACTS OMLY)

The tender is subject to conditions contained in clauses 13, 14 and 15
of form UST (Revised February 2007).

PACKING AND MARKING

271 TIMBER USED FOR CRATING, PACKING AND WEDGING, ETC. 4

amendments thereto, or regulations promulgated in terms thereof.

4
Attention 1s directed to the Forest Act, 1968 (Act 72 of 1368), 04

272 PRINTING OM CONTAINERS AND PACKINGS V

Printing appearnng on all containers and packing of South anuractured
Goods shall be in English.

273 USE OF MOBILE CONTAINERS AND SARTAINER
3,
\@ LETC.

281 COPYRIGHT IMN PLANS, DRAWINGS, DIAGRAMS AND DOCUMENTS
COMPILED BY CONT OR PURPOSE OF CONTRACT WORK:

Maobile containers and sartainers are not ta sed for Goods which are to be

despatched "FT" (Fres Traffic).

PLANS, DRAWINGS, DIAGRAMS, SP

ants to Transnet a non-exclusive licence, in

(a) to K plan, diagram, drawing, specification, bill of quantities,
design ealculation or other similar document made, other than under
irection or contral of Transnet, by the Tenderar in connecticn with

& tender;

to make free and unrestricted use thereof for its own purposes;

ic) to provide copies thereof to consultants of Transnet to be used by them
far the purposes of the consultancy; and

(d) to provide other parties with copies thereof for the purpose of tenders
invited by it.

The Tenderer, furthermore, if any plan, diagram. drawing, specification, bill of
quantities, design calculation or other similar document made, other than under
the direction or control of Transnet a similar non-exclusive licence for the
purposes set out herein.

The provisions of this clause 28.1 shall not apply to documents made, in the
case of equipment to be supplied, in connection with the manufacturing process
of the equipment supplied but only to the equipment supplied iself. No
separate or extra payment shall be due by Transnet in respect of any non-
exclusive licence granted in terms of this clauss.
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28.2 DRAWINGS AND SPECIFICATIONS

In addition to what may be stated in any tender form in this connection, the
Tenderer should note that, unless notified to the contrary by Transnet or a
designated official by means of an official amendment to the tender form he is
required to tender for Goods strictly in accordance with the drawings and
spacifications supplied by Transnet notwithstanding that he may be aware that
alterations or amendments o such drawings or specifications are contemplated
by Transnst.

28.3  TEMDERER'S DRAWINGS

Drawings required to be submitted by the Tenderer must be furnished before
the closing time and date of the tendar. The non-receipt of such drawings by the
appointed time may disqualify the tender

284 FOREIGM SPECIFICATIONS

The Tenderer quoting for Goods in accordance with forsign specifications, of

than British and American standards, is to submit translated copies such
specifications with the tender. In the event of any deparfures or it
between the foreign specification(s) quoted in the tender fo
regarding such departures or variations must be furnished by erer in a
covering letter attached to the tender. If this condition is not c by the

Tenderer, the tender may be disregarded.

285  USE OF Sl ("Systeme International”) UNITS

€ical dimensions and sizes of
with the Sl unless otherwise

The Tenderer must ensure that all capacitie
material and fasteners are in units co

specifically called for by Transnet.
VISITS TO FOREIGN COUNTRIES Q
29.1 Tenderers must furnish d

of origin for th
any other rea E\

292 If theg

a covering letter if it is considered necessary
carry out inspection and/or witness any tests
sful Tenderer or his subcontractors in the country

ountries and places to be visited.

k\ 2922 Mumber of employess and disciplines involved.

29.2.3  Mumber of man days involved.
29.2.4 Motivation for visit.

293 Transnet will make all arrangements in regard to booking of air journeys, hotel
reservations, fransport to and from airports, hotels, places of inspection, etc. and
all expenses will be for the account of Transnet.

294  Before a visit is undertaken, such as envisage in this clause 29, Transnet and
the successful Tenderer will agree in writing on the number of employees of
Transnet that should underake the visit and the number of man days involved in
the visit.
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TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

30,1 Tenders submitted by foreign Principals may be forwarded direct by the
Principals to the Chairman of the Tender Board or to a designated official of
Transnet according to whichever officer is specified in the tender documents, or
may be so forwarded on the Prncipal's behalf by theirr South African
representatives and/or agents provided that wrtten proof is submitted that such
representative/agent has been duly authorised to act in that capacity by the
Frincipal. Failure to submit such authorisation by the representative/agent shall
disqualify the Tender.

302 When legally authorised to prepare and submit tenders on behalf of their
Principals not domiciled in the Republic of South Africa, representatives and / or
agents must compile the tenders in the names of such Principals and sign them
on behalf of the latter.

30,3 South African representatives and / or agents of successful foreign Tenderers
must when so required enter into formal memoranda of agreement in the na
of their Principals and must sign such agreements on behalf of the latter. In
every such case a Legal Power of Attorney from their Principals t be
furmished to Transnet by South African representative andfor agents au i
them to enter into and sign such agreements.

Such Powers of Attorney must comply with Government Ncrt11 0 of 27
June 1930 (and any amendments thersto) - "Rules offthe Stgeefe Court of
South Africa for the authentication of documents e tad outside the Republic
for use within the Republic.

The Powers of Aftorney must be signed l= under the same title as
used in the tender documents.

Cin arrival within the Republic of Sduth Afg ese Powers of Attorney are to be
completed in terms of Section, 8(2)%f the'Stamp Duties Act No. 77 of 1958, or

any amendment thereof.

the"South African representative or agent includes
sides provision for the entering into and signing of
otarially certified copy thersof should be furnished.

matters of a gene

contracts with \
The Pg omey must authorise the South African representative or agent
to chdose domeiium citandi et executandi as provided for in Clause 8 of the

Copditions of Transnet Tenders, Contracts and Orders Form LIST
IS ruary 2007).
'49 IMNpayment is to be made in South Africa, the Contractor (i.e. the Principals, or

(A the South African agents or representatives), must notify Transnet in writing
whether :

304.1 Cheques are to be drawn for payment to the credit of the Contractor's
account at a bank in South Africa, in which case the name and branch
of such bank shall be furnished; or

30.4.2 Cheques are to be made out in favour of the Contractors and forwarded
to their South African agent or representative, in which case such agent
or representative, must be duly authorised to sign the receipt on the
cheque and discharge it on behalf of his Principals.

30.5  The attention of the Tenderer is invited to Clause 15 regarding the provision of

security for the fulfiment of contracts and orders and the manner and form in
which such security is to be furnished.
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32.

PREPRODUCTION SAMPLES

Should it be necessary fo submit a pre-production sample for approval by Transnet prior
to the commencement of delivery of the Goods against any resulting contract, Tenderers
are to note that for the purpose of calculating penalties for late delivery (if applicable) in
terms of Clause 30 of form UST (Revised Cctober 2005) the actual contractual delivery
date will be considerad to be;

311 the period offered by the successful Tenderer to submit the pre-production
sample calculated as from the seventh day after the date of the letter of
acceptance;

PLUS

312  the period required by Transnst to approve the pre-production sample
calculated as from the date of receipt thereof;

PLUS

313 the percd offered to effect delivery of the Goods calculated as from th
approval of the pre-production sample by Transnet.

Tenderers will not be held responsible for late delivery of the GD ing from
delays on the part of Transnet to approve the pre-production sample.

RAILAGE FREIGHT AND OTHER CHARGES

321 The Tenderer must indicate whether the quut includes rates for inter alia
the following:

transport to port of export;
forwarding charges

ocaan fr9|ght
marine insurance;
landing charges;
dock dues;
surcharg

railage, \
discharge,

whigh raiés are’based on estimated weights and dimensions calculated by the

treClor, the event of such estimations being exceeded by the actual

ts@nd dimensions, Transnet shall not be liable to pay the Contractor the
sociated increased costs.

ible, otherwise road transportation from port of

\"3 \ The Tenderar shall indicate whether the Caontract Price is exclusive of customs,
import and excise dufies, surcharges and VAT.

ooool00oooo
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SECTION 7

RFQ NO: CRAC-JHB-8897 )

4
SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYkaLIC

EQUIPMENT FOR A PERIOD OF TWO YEARS E V

4
N4
@O

OF CONTRACT (US7 — SERVICES)

STANDARD TERMS AND CONDI
% ument attached hereto
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1.

2.1.

22

2.3

24

INTRODUCTION

these Standard Terms and Conditions, the Scope of Requirements for the Services to be rendered,
the General Tenders Conditions and any terms and / or special conditions in the associated tender

documents, exclusively govern the provision of Services by the Supplier to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall
have the meaning assigned thereto in this clause, except where the context clearly requires

otherwiss: \\

“AFSA” means the Arbitration Foundation of South Africa;

“Agreement” means the Agreement together with any schedules or an S 8| by both

Parties and attached thereto from time to time; Q
“Business Day/s" means Mondays to Fridays between D?kﬂ and 16:00, excluding public

holidays;

“Confidential Information” means any infc:c: ther data, whether in written, oral,
graphic or in any other form, which a Pafty dischase® or provides to the other Party, or which
otherwise becomes known to a Party, apd wiiich is not in the public domain and includes,

without limiting the generality o

rIT'I_

24.1. informati g to methods of operation, data and plans of the disclosing Party;
242 tents of the Agreement;
2. iydte and personal details of employees or clients of the disclosing party or any

ther person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

244 any information disclosed by etther Party and which is clearly marked as being

confidential or secret;
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245, information relating to the strategic objectives and planning of the disclosing Party ‘

relating to its existing and planned future business activities;

246 information relating to the past, present and future research and development of the

disclosing Party;

247, information relating to the business activiies, business relationships, products,
services, customers, clients and sub-suppliers of the disclosing Party where an onus

rests on the disclosing Party to maintain the confidentiality of such information;

248 information contained in the software and associated material and dacumentati%

belonging to the disclosing Party;

249 technical, scientific, commercial, financial and market information, Wnd

frade secrets of a disclosing Party;

2.410. data concerning architecture, demonstrations, tools and @AES, processes,
machinery and equipment of the disclosing Pa

2411, plans, designs, concepts, drawings, fumety and technical requirements and
specifications of the disclosing Party;

2412 information conceming faults or in goods, equipment, hardware or software
or the incidence of suc or defects; and

2413 mfc:rmatn:rn ingythe charges, fees and / or costs of the disclosing Party or its

authorised u iers, or theirmethods, practices or service performance levels

25 "Defa n% any breach of the obligations of either Party (including but not limited to

| breach or breach of a fundamental term) or any default, act, omission, negligence
tement of either Party, its employees, agents or sub-suppliers in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other,;
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2.6. “Deliverable(s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, medified or provided by the Supplier in relation to the

Services;

2.7. “Fee(s)" shall mean the agreed fees for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order(s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;

2.8, “Intellectual Property™ means all rights to and ownership of any idea, discovery, design,

concept, technique or improvement, know-how, or invention (whether or not pateq&d‘]__

W&ewice
ight, nghts in

databases, domain names, trade or business names and any othg ar protected rights in

trademark, or copyright material;

2.9, “Intellectual Property Rights"” include any patents or patent applications,

marks whether registered or unregistered, registered design, design rig

any country (together with the right to apply for any of the alibve, if's
2.10. “Materials” means the Deliverables, the Supplier @ als and the Third Party Material;

2.11. "Parties” means the Parties to the A & gether with their subsidiaries, divisions,

business units, successors-in-title and their agsigns;
2.12. “Party” means either one of t arties;

2.13. “Personnel” me

\ pastner, employee, agent, consultant, independent asscciate or
ier

e staff of such sub-supplier, or other authorised reprasentative of

rder(s)"” means an official order(s) issued by an operational division of Transnet

theWGupplier for the provision of Services;

2.15. “Rate(s)” shall mean the agreed Rate(s) for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order(s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;
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2.16. “Schedule of Requirements” means Schedule 1 hereto, unless substituted by a Work Order

or Work Orders, as defined;

2.17. “Service(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

Schedule of Requirements or Work Order(s) in terms of the Agreement;

2.18. "Service Level Agreement” or “SLA" means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be rendered by the Supplier;

2.19. “Subcontract” means any confract or agreement or proposed contract or agreement between

the Supplier and any third party whereby that third party agrees to provide to the Suppllg;the

sYincluding, but not
, , software

s and techniques)

Services or any part thereof;

2.20. “Supplier Materials" means all works of authorship, products and materi

limited to, data, diagrams, charts, reports, specifications, studies, inve
development tools, methodologies, ideas, methods, processesg€o

owned by, or licensed to the Supplier prior to the mmmenc ate or independently
developed by the Supplier outside the scope of the Agreemgnt at no expense to Transnet, and

used by the Supplier in the performance of the S

2.21. “Third Party Material” means scﬂware lopment tools, methodologies, ideas,
methods, processes, concepts and t ed by, or licensed to a third party and used
by the Supplier in the performance o mces,

222, "WAT" means Value- terms of the Value-Added Tax Act, No 89 of 1991; and

223, "Work Order(

fimefram s, fees and costs for the supply of the Service fo Transnet, which may

etailed scope of work for a Service required by Transnet, including

e ﬁ'«greement from time to time.

\\3. Clause headings in the Agreement are included for ease of reference only and do not form part
of the Agreement for the purposes of interpretation or for any other purpose. No provision shall
be construed against or interpreted to the disadvantage of any Party hereto by reasen of such

Party having or being deemed fo have structured or drafted such provision.
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3.2, Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITICNS" shall be given its plain English meaning, and those terms, words,

acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
3.3. Areference fo the singular incorporates a reference to the plural and vice versa.
34, Areference fo natural persons incorporates a reference to legal persons and vice versa.
35, Areference to a particular gender incorporates a reference to the other genders.

NATURE AND SCOPE \\

4.1. The Agreement is an agreement under the terms and conditions of which the Supglier will
arrange for the provision to Transnet of the Service which meets the, reguirepents and
specifications of Transnet, the delivery of which is controlled by mean chase Order(s)
fo be issued by Transnet and executed by the Supplier, in accg @ the Agreement.

4.2, Such Purchase Order(s) shall be agreed betwean ies from time fo time and shall be

subject to the terms of the Schedule of Requir ) and®/ or relevant Work Order(s).

4.3. Each properly executed Purchase Order inseparable part of the Agreement as if i

were fully ncorporated into the bm@ ement.

44 During the period of th ement, both Parties can make written suggestions for
e

amendments o the of Hequirements or Work Orders, in accordance with procedures

set out in claus NEMENT AND CHANGE CONTROL) below. A Party will advise the other
o] Business Days, or such other period as mutually agreed, whether the

Party within 14
ame en ceptable.

4.5 any term, provision or condition in the Schedule of Requirements and / or Work
er(s) conflicts with a like term, provision or condition in the Agreement and / or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and { or Work Order(s) shall prevail.

46. Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that the Supplier

will not be liable under this clause if itis unable to meet such obligation within the time required
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as a direct result of any act or omission by Transnet and it has usad its best endeavours to

advise Transnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that delay.

5. AUTHORITY OF PARTIES

5.1.  Mothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

5.2, =Meither Party shall be entitled to, or have the power or authority to -

521 enter into an agreement in the name of the ather; or
522 give any warranty, representation or undertaking on the other's behalf; or
523 create any liability against the other or bind the other's credit y or far any

purpose whatsoaver.

B. WARRANTIES

5.1.  The Supplier warrants to Transnet that:
6.1.1. it has full capacity and au to and to perform the Agreement and that
the Agreement is executed\by a duly authorised representative of the Supplier;

6.1.2. it will dischar

Order with all du

tions under the Agreement and any schedule or Work

ill, care and diligence;

B.1.3. it w &D ly responsible for the payment of remuneration and associated
be . if any, and for withholding and remitting income tax for its Personnel in

formance with any applicable laws and regulations;

\ it will license to Transnet or procure licences for Transnet in respect of all Supplier

\\ and / or Third Party Material detailed in the schedules or Work Order(s), and will
grant to Transnet or procure the right for Transnet to take such copies (in whole or

in part) of such Supplier and { or Third Party Material as it may reasonably require

for the purposes of back-up for archiving and disaster recovery; and
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6.1.5. the use or possassion by Transnet of any Materials will not subject Transnetto any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Level Agreement as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service levels, provided that any such audit is carried out
with reasonable prior nofice and in a reasonable way so as not to have an adverse effecton the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the
Supplier fails to meet the Service levels, Transnet may claim appropriate service credits or

invoke a retention of Fees as detailed in the relevant schedule or Work Order. \\

The Supplier warrants that for a period of 90 (ninety) days from acceptance of the De bles
they will, if properly used, conform in all materials respects with the require sefout in the
relevant schedule or Work Order. The Supplier will at its expense ny such non-
conformance as soon as possible but in any event within 30 @ ayes of notification by

Transnet. In the event that the Supplier fails or is unable td rema dch non-conformance

within such time-scale, Transnet will be entitled to em ird party to do so in place of the
Supplier and any excess charges or costs incurre nsnet as a result shall be paid by the
Supplier.

The Supplier will remedy any defect w@f&uneen] days of being notified of that defectby

Transnet in writing.
The Supplier will n@ to remedy any problem arising from or caused by any
a

maodification ma e& et to the Deliverables, or any part thereof, without the prior
approval of the SUppligs.

Th r ygérrants that:

it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant schedule or Work Order; and

6.6.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.
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6.6.3. The Supplier agrees that, in the event that a virus is found, it will at its own expense
use its best endeavours fo assist Transnet in reducing the effect of the virus and,
particularly in the event that a virus causes loss of operational efficiency or loss of
data, to assist Transnet to the same extent fo mitigate such losses and to restore

Transnet to its original operating efficiency.

6.7. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant o
clause 6.5 above, including but not limited to any cost implications or any disruption or delay in
the performance of the Services. The Parties agree that any changes to the Services, including
the charges for the Services or any timetables for delivery of the Services, will be agreed in

T\ D

accordance with the change confrol procedure, as sef out in clause 29 (AMENDMEN

CHANGE CONTROL).

6.8. The Supplier undertakes to comply with South Africa’s general privacy pro W\s of the
Bill of Rights {Section 14} in connection with the Agreement and shall p t 1§ Personnel
shall observe the provisions of such Act (as applicable) or any am nd re-enactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasona calfiens to ensure that, in the event of
a disaster, the impact of such disaster on the ahilit,
under the Agreement will be reduced to the @

ensure that it has appropriate, tested <d doCtm

7. TRANSHET'S OBLIGATIONS

& Supplier to comply with its obligations

extent possible, and that the Supplier shall

ted recovery arrangements in place.

7.1. Transnet undertakesfo pro y comply with any reasonable request by the Supplier for
information, inc gWiforpr&tion concerning Transnet's operations and activities, that relate to
the Servicag as may e necessary for the Supplier to perform the Services, but for no other

purposé. How . Transnet's compliance with any request for information is subject to any
c

rules and requirements and subject to the observance by the Supplier of its

iality obligations under the Agreement.

\\?. The Supplier shall give Transnet reasonable nofice of any information it requires in accordance

with clause 7.1 above.

7.3,  Subjectfo clause 14 (SUPPLIER'S PERSONMNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.
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GENERAL OBLIGATIONS OF THE SUPPLIER

The Supplier shall -

8.1.1.

8.1.2.

8.1.6.

respond promptly to all complaints and enquiries from Transnet;

conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the delivery of the Services and keep such records for at least 5 (five)

years from the date of each such transaction;

and the like required under applicable laws for the provision of th

conduct of the business and activities of the Supplier;

demonstrate sound environmental performance a an environmental

management policy; and

inform Transnet immediately of any di or complaint arising in relation to the

delivery of the Service.

The Supplier acknowledges and agre@ shall at all times -

8.2.1.

822

8.24.

825

render the Sergce perform all its duties with honesty and integrity;

com icate opénly and honestly with Transnet and demonstrate a commitment to

rforningithe Services timeously, efficiently and fo the required standards;

endeavour to provide the highest possible standards of Service and

rofessionalism, with a reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and

consultants, with faimess and courtesy and respect for their human rights;
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8.2.7.

8.2.8.

829

8.2.10.

8.2.11.

8.2.12.

8.2.13.
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practice and promaote its own internal policies aimed at prohibiting and preventing
unfair discrimination {clause 23 refers — EQUALITY AND DIVERSITY);

treat all enguiries from Transnet in connection with the supply of the Services with
courtesy and respond to all enguiries promptly and efficiently. Where the Supplier
is unable to comply with the provisions of this clause, the Supplier will advise
Transnet of the delay and the reasons therefore and will keep Transnet informed of

progress made regarding the enguiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding trade secrets and other
Confidential Information; \“

not allow a conflict of interest to develop between its own interasts {@ar ts

of any of its other customers) and the interests of Transnet;

not accept or offer, nor allow, induce or promote the ac @ = oF offering of any
grafuity, enticement, incentive or gift that could reagonablWkesggarded as brbery or
an attempt to otherwise exert undue influenc the recipient;

not mislead Transnet or its officers s and stakeholders, whether by actor
omission;

not otherwise actin an neﬂﬁ@nner or do anything which could reasonably be

expected to dama rnish Transnet's reputation or business image; and

ort to Transnet any unethical, fraudulent or otherwise unlawful

it becomes aware in connection with Transnet or the provision of

D EXPENSES

k& consideration of the provision of the Services, Transnet will pay to the Supplier the Rates and

or Fees as detailed in the relevant schedule or Work Order.

9.2, Transnet will not be invoiced for materials used in the provision of the Services save for those

materials {if any) set out in a schedule or Work Order and accepted by Transnet, which will be

invoiced to Transnet at cost.
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9.3. Unless otherwise agreed in a Waork Order, Transnet will reimburse to the Supplier all

reasonakble and proper expenses incurred directly and solely in connection with the provision of

the Services, provided that all such expenses:

9.3.1. are agreed by Transnet in advance;

932 are incurred in accordance with Transnet's standard travel and expenses policies;
9.3.3. are passed on to Transnet at cost with no administration fee; and

934. will only be reimbursed if supported by relevant receipts.

N

94 All invoices relating to Fees, out of pocket expenses and, if applicable vel and

accommodation costs, will provide the detail for each of the Personnel carrying out rvice
and incurring the expenses, and the invoice will, where appropriate, in {:uéw separate

iternn.

INVOICING AND PAYMENT O

10.1. Transnet shall pay the Supplier the amounts stip in the relevant schedule or Work Order,

subject to the terms and conditions of the Agree

invoice fogether with the suppo cumentation as specified in the Schedule of
Requirements or Work Or pended hereto) once the undisputed invoices or such portion
of the invoice which i isputePbecome due and payable to the Supplier in terms of clause

10.4 below.

10.2. Transnet shall pay such amounts @ r (upon receipt of a correct and undisputed

10.3. All Fee Sxther sums payable under the Agreement are exclusive of WAT, which will

be at the applicable rate.

lessotherwise provided for the Schedule of Requirements or Work Orders appended hereto,
invoices shall be submitted at month end together with a monthly statement. Payment against
such maonthly statement shall be made by Transnet within 30 (thirty) days after date of receipt

by Transnet of the statement together with all invoices and relevant supporting documentation.

10.5. Where the payment of any invoice or any part of an invoice is not made in accordance with this

clause 10, the Supplier shall be entitled to charge interest on the outstanding amount at the rate
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of 1% % per annum above Transnet's bankers base rate in force for the tme from the due date

until the outstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Services rendered in terms of the Agreement shall be subject to review as

indicatad in the Schedule of Requirements or Work Crders annexed hereto from time to time.

11.2. Mo less than 2 (two) months prior to any proposed Fee or Rate adjustment, the Parties shall
commence negotiations for Fees or Rates payable for the next period or as otherwise indicated
and appended herefo.

N

11.3. Should Transnet and the Supplier fail to reach an agreement on Fees or for the
successive period, either Party shall be entitled to terminate the Agreement afd / or the relevant
Work Order after giving 30 (thirty) days written notice to the other. V

11.4. Meither Party shall have any claim against the other of whatsnere by reason of such

cancellation as envisaged in clause 11.3 above.

12. INTELLECTUAL PROPERTY

12.1. Subject to clauses 12.2 and 12.3, the Deli

shall be and remain the exclusive property o

sand all Intellectual Property Rights therein

ransnet.

12.2. All Intellectual Property Righ e Supplier Materials and Third Party Material vest in the

Supplier or the third
Transnet of an ir
andfor Third Party M

123 W re maodifications to pre-exsting Material, which are inseparable from the pre-

vy as agpropriate. The Supplier hereby grants or will procure a grant to
lty-free, non-transferable licence to use such Supplier Matenals

rial for its own business purposes

erial, the owner of the pre-existing Material will own the modifications. However, the

upplier will use its best endeavours to procure from the owner for Transnet the grant of an

(3

irrevocable, royalty free, fully transferable licence to use such modifications as Transnet in its

absolute discretion thinks fit.
12.4. All rights in the Transnet name and logo remain the absolute property of Transnet.

13. INTELLECTUAL PROPERTY RIGHTS INDEMNITY
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13.1. The Supplier shall promptly notify Transnet of any infringement or apparent or threatened
infringement (or any circumstances which may potentially give rise to an infringement) of, or any
actions, claims or demands in relation to any Intellectual Property Rights (whether occurring
during or after the termination of the Agreement) and shall provide to Transnet all assistance
which Transnet may reasonably require in connection herewith including, but not limited to, the

prosecution of any rights in relation to such Intellectual Property Rights.

13.2. The Supplier shall at all times, whether during or after termination or expiry of the Agreement,
indemnify and keep Transnet indemnified against all losses, clams, damages and expensas
(including all reasonakble legal fees) in relation to any infringement or alleged infringement of

any Intellectual Property Rights suffered by Transnet as a result of Transnet's lﬁq ar
wnysuch
ise any claim

13.4. If atany time an allegation of infringement of Intellectua erty Rights is made, the Supplier

possession of the Materials or any part thereof.

13.3. The Supplier shall be entitled to conduct all negotiations and proceedingsin

claims brought against Transnet, but shall not be entitled to sattle or

without Transnet's prior written consent (not to be unreasonably

may, at its own expense and sole option, either:

13.4.1. procure for Transnet the right to using the relevant Materials; or

1342 replace or modify the@iate ith non-infringing substitutes, provided that any
substitute shall no ially prejudice Transnet's beneficial use of the Materials or

the Supplier no longer to comply with the Work Order, and

on will be carried out so as to avoid or reduce insofar as possible

to Transnet's business operations; or
13. allipg 13.4.1 or 13.4.2 above, without prejudice to the indemnity in clause 13.2,

fund in full all Fees paid by Transnet under the Agreement in relation to such

Materials, and Transnet will return such Matenals to the Supplier.
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14. SUPPLIER’'S PERSONNEL

14.1.

14.2.

14.3.

14.4.

14.5.

15.1.

The Personnel shall be regarded at all tmes as employess, agents or sub-contractors of the
Supplier and no relationship of employer and employes shall arise between Transnet and any
Personnel under any circumstances regardless of the degree of supervsion that may be

exercised over the Personnel by Transnet.

The Supplier warrants that all Personnel will be entitled to work in South Africa or any other

country in which the Services are performed.

The Supplier will ensure that its Personnel comply with all reascnable requirements made
known to the Supplier by Transnet concerning conduct at any Transnet Premises or any other
premises upon which the Services are to be performed (including but not limited to sgcurity
regulations, policy standards and codes of practice and health and safety requireme The
Supplier will ensure that such Personnel at all times act in a lawful and Wﬂner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from ises occupied by or

on behalf of it, any Personnel whose admission or presence Would, in the reasonable opinion of
Transnet, be undesirable or who represents a thr confidentiality or security or whose

presence would be in breach of any rules angd ions governing Transnet's own staff,
provided that Transnet notifies the Supplie @

reasonable exclusion of any such indgidual frémasSlch premises shall not relieve the Supplier
from the performance of its obligationgunder the Agreement.

able endeavours to ensure the continuity of the Personnel

ch refusal (with reasons why). The

. If any re-assignment by the Supplier of those Personnel is

ie nd any such replacement shall be approved by Transnet prior to commencing
vision of the Services, such approval not to be unreasonably withheld.
BILITY

Meither Party excludes or limits liability to the other Party for -
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15.1.1. death or personal injury due to negligence; or
15.1.2. fraud.

15.2. The Supplier shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property (whether tangible or intangible) or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Supplier or its Personnel in connection with the Agreement. The Supplier's liability arising out of
this clause 15.2 shall be limited to a maximum amount payable in respect of any one
occurrence or a series of related occurrences in a single calendar year, such amount to be

agreed in writing by the Parties. \\

in connection with the Agreement, whether for negligence, misreprese ach of

15.3. Subject always to clauses 15.1 and 15.2, the liability of either the Supplier or Tiansnet eror
contract or otherwise, for direct loss or damage arising out of each Def, ies of related
Defaults shall not exceed 100% (one hundred percent) of the fee @ r the schedule or

Work Order to which the Defauli(s) relates.

15.4. Subject to clause 15.1 above, and except as prowi clauSes 15.2 and 15.3, in no event
shall either Party be liable to the other for indi

indirect or consequential loss of profits, bus) nue, goodwill or anticipated savings of an

apsequential loss or damage or including

indirect nature or loss or damage incufged byithe other Party as a result of third party claims.
15.5. If for any reason the exclusi lity in clause 15.4 above is void or unenforceable, either
Party's total liability fo amage under the Agreement shall be as provided in clause

15.3. \

15.6. Mothinggf this clabge 15 shall be taken as limiting the liability of the Supplier in respect of
cl LECTUAL PROPERTY RIGHTS INDEMNITY), or clause 17 (CONFIDENTIALITY).

RANCES
A

16.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Supplier.
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16.2. The Supplier shall arrange insurance with reputable insurers and will produce to Transnet

evidence of the existence of the policies and the receipts for payment of the current premiums,

on an annual basis within 30 (thirty) days after date of policy renewals.

16.3. Subjectto clause 16.4, if the Supplier fails to effect adequate insurance under this clause 16, it
shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of

the Supplier's liabilities.

16.4. In the event that the Supplier receives written notice from its insurers advising of the te hatiun

of its insurance cover referred to in clause 16.1 or if the insurance ceases to be av upon
commercially reasonable terms, the Supplier shall immediately nofify Tran EWD such

termination and / or unavailability, whersafter the Supplier or Trans

Agreement on giving the other Party not less than 30 (thirty) da® itten notice to that

inate the

effect.

17. CONFIDENTIALITY

17.1. The Parties hereby undertake the following, to Confidenfial Information -

17.1.1. not to divulge or disclose\to arfy person whomsoever in any form or manner

whatsoever, either directly o irectly, any Confidential Information of the other,
without the pri nsent of such other Party, other than when called upon to
ith a statute, or by a court having jurisdiction, or by any other
duly ﬁ nd empowerad authority or official, in which event the Party

cetned$ shall do what is reasonably possible to inform the other of such a
mafd and each shall assist the other in seeking appropriate relief or the

ingtituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is
disclosed or otherwise than in strict compliance with the provisions in the

Agreement;
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17.1.3. Confidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases;

17.1.4. the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do so has first been obtained from the Party first disclosing S‘Lﬁh

information; and

17.1.5. each Party shall ensure that Confidential Information is disclosed Wne or
staff or to any other person, on a strictly need to know basis, n such
disclosure is made, the Personnel or staff or person t ch disclosure is

made is admonished and formally undertakes fo ¢ ith the terms and

conditions of confidentiality stipulated herein.

17.2. The duties and obligations with regard to Confiden ormation in this clause 17 shall not
apply where -
1721 a Party can demonstrate that such information is already in the public domain or

becomes availabl public through no breach of the Agreement by that Party,

or its Person

1722 [ arty's possession prior to receipt from the other Party, as proven
irst Ymentioned Party’s written records, without an infringement of an

or duty of confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
\\ breach of a duty or obligation of confidentiality; or

1724 is independently developed by a Party as proven by its written records.

17.3.This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.

59



18.

19.

TRANSMED

v

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement, Schedule or Requirements or Work Order(s), Transnet

may cancel the Agreement or Schedule or Requirements or Work Order in so far as it relates to

the unexecuted work or rejected portion of the Service, and in such event, the provision of any

remaining commitment shall remain subject in all respects to these conditions.

TERM AND TERMINATION

19.1.

19.2.

19.3.

19.4.

The Agreement shall commence on the commencement date, as specified in the schedules
hereto, and shall continue subject to termination in accordance with the provisions ofghe

Agreement or otherwise in accordance with law or equity.

Transnet may terminate the Agreement without cause by giving the Supplier@0 (thirty) days

notice in writing.

If either Party (the “Defaulting Party”) commits a material breach e ent and fails to
remedy such breach within 10 (ten) Business Days of writlen notiSesth€recf, the other Party
(hereinafter the “Aggrieved Party™), shall be entitled, in i

that it may have in terms of the Agreement, to terd
liability and without prejudice to any claims :
against the Defaulting Party.

reegwthwith by notice in writing to the other Party when

ebts as they fall due or commits any act or omission which

to any other rights and remedies

Either Party may terminate the
the other Party is unable to

would be an act of p&olv in terms of the Insolvency Act, 1936 {as amended), or if any

actions, appli{:a\ rocgeding are made in this regard for -

19.4.1 oluntary arrangement or composition or reconstructions of its debts;
e presentation of an administrative petition;

its winding-up or dissolution;

1944, the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or
1945, any similar action, application or proczeding in any junsdiction to which it is subject.
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195, Transnet may terminate the Agreement at any time within 2 {two) months of becoming aware of
a change of control of the Supplier, by notice in writing to the Supplier. For the purpose of this
clause, “control” means the right to direct the affairs of a company whether by cwnership of

shares, membership of the board of directors, agreement or otherwise.

19.6. Transnet may cancel any schedule or Work Order hereto at any time on giving the Supplier 30
(thirty) days notice fo this effect.

20. CONSEQUENCE OF TEEMINATION

20.1. Termination in accordance with clause 19 above shall not prejudice or affect any right of action

or remedy which shall have accrued or shall thereafter accrue to either Party and all ppcsions

which are to survive the Agreement or impliedly do so shall remain in force and i ct.
20.2. On termination of the Agreement or a schedule or Work Order, the Suppl impfediately
Transnet, all

20.3. referred to in clause 20.2 above are in

204, In the event that t t is terminated by the Supplier under clause 19.3 (material

breach), or in x t a Work Order is terminated by Transnet under clause 19.6
y time), Transnet will pay to the Supplier all cutstanding Fees (apportioned on

opriate) or Rates relating to the work undertaken by the Supplier up untl the

{cancellati

in relation to the such work for which the Supplier has paid or is legally obliged to pay,
ich case, on delivery of such goods or materials, the Supplier will promptly deliver such

materials to Transnet or as it may direct.

20.5. The provisions of Clauses 2 (DEFINITIONS), 6,(WARRANTIES), 12 {INTELLECTUAL PRCFPERTY),
13 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY), 15 (LIABILITY), 17 (CONFIDENTIALITY), 20
(CONSEQUENCE OF TERMINATION), 26 (DISPUTE RESOLUTICN) and 30 {GOVERNING LAW)

shall survive termination or expiry of the Agreement.
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ASSIGNMENT

Meither Party may assign the benefit of the Agreement or any interest hereunder except with the

prior written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement fo any third party, the Supplier agrees that it shall not unreasonably withhold or delay its

consent to such assignment or novation and that it shall only be entitled to recover from Transnet

any reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1.

22.2.

232

Meither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement, caused by an act of farce
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, gove huant
action, laws or regulations, riots, terrorism or civil disturbance, defaults, ar

discontinuance on the part of independent contractors, or other circum l@ﬁa ors
e

beyond the reasonable control of either Party, and to the extent that th ance of

obligations of either Party hereunder is delayed by virtue of the aforegBing \any period stipulated
for any such performance shall be reasonably extended. @

Each Party will take all reasonable steps by whateve eans that are available, to

resume full performance as soon as practicable 5 @
the relevant provisions of the Agreement in £ o dgcommodate the new circumstances
caused by the act of force majeure. | P ail to agree within 30 (thirty) days of the

act of force majeure first occurring, efgther Party may thereafter terminate the Agreement

| seek agreement to modification of

with immediate notice.

ise, harass or discriminate against any employee of either Party to

any applicant for employment with either Party to the Agreement due to their

sgruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation including selection for training.

Both Parties fo the Agreement undertake that they will not, and shall procure that their
employees, agents and subcontracters will not breach any applicable discrimination legislation

and any amendments and re-enactments thereof.
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24, NON WAIVER

24.1.

242

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's nghts in that regard

and in terms of the Agreement.

Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

25, PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be

required to be modified, the validity, legality and enforceability of the remaining provisions s thut

be

affected thereby.

28. DISPUTE RESOLUTION V

26.1. Should any dispute of whatsoever nature arise between the Parties€ongerning the Agreement,
the Parties shall try fo resolve the dispute by negofiation within 10 @ siness Days of such
dispute arising.

26.2. If the dispute has not been resclved by such neg n, either of the Parties may refer the
dispute to AFSA and notify the other Party 3 @ "

26.3. If a dispute has been referred to AFSAas enyisaged in clause 26 2, such dispute shall be finally
resolved in accordance with the riles of A by an arbitrator or arbitrators appointed by AFSA.

26.4. This clause constit I cable consent by the Parties to any proceedings in terms
hereof, and nei o ies shall be entitled to withdraw from the provisions of this clause
or claim ate@any suchproceedings that it is not bound by this clause 26.

265, Thisc is severable from the rest of the Agreement and shall remain in effect even if the

R

is terminated for any reason.
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26.6. This clause 2§ shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

27. ADDRESSES FOR NOTICES

27.1. The Parties to the Agreement select the physical addresses and facsimile {*fax™) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Party shall be entfitled to

substitute such other address or fax number, as may be, by written notice to the other.

27.2. Any notice addressed to a Party at its physical or postal address shall be sent by prepaid
registered post, or delivered by hand, or sent by fax. ‘,\

27 3. Anynotice shall be deemed to have been given -

2731 if posted by prepaid registered post, 10 (ten) days after th e M thereof,

27132 if hand delivered, on the day of delivery; or

2733 if sent by fax, on the date and time of &such fax, as evidenced by a fax
confirmation printout, provided tha notice shall be confirmed by prepaid

registerad post on the date of dispate uch fax, or, should no postal facilities be
available on that date, of ¢ Business Day.

28. WHOLE AND ONLY AGREEMENT

28.1. The Parties hereb

between them withyredard to the subject mafter of the Agreement.

e Agreement constitutes the whole and only agreement

282 TheP %by onfirm that the Agreement replaces all other agreements which exist ar
exis

maih ted in any form whatever between them, with regard fo the subject matter dealt
i

greement, any annexures appended hereto, and the Schedule of Requirements.

k% AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made to the Agreement, and / or the Schedule of

Requirements and { or Work Order(s) appended hereto, shall only be valid if it is in writing, signed
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by both Parties and added to the Agreement as an addendum hereto.

GOVERNING LAW

The Agreement is exclusively governed by and consfrued in accordance with the laws of the
Republic of Scuth Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any Farty may enter into the Agreement by sigr‘:irlr%an:q.r
4

\%
w O

O
O
N

\

such counterpart.
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SECTION 8

RFQ NO: CRAC-JHB-8897

\)
SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYDRiﬁLIC

EQUIPMENT FOR A PERIOD OF TWO YEARS V

NON DISCLOSURE AGREEM
Refer Document attache Q
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NON-DISCLOSURE AGREEMENT ‘

THIS AGREEMENT is made the ...................... day of ....occovviiiiii, 2012

BETWEEN:

(1) Transnet SOC Limited ("Transnet”) (Registration Number 1990/000900/30)
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001, and

(2 R T 1 (“the Company”) (Registration Number ............... ) whose
registered office is at [.......cccceevcveeeiiinnenne, ]
WHEREAS

Transnet and the Company wish to exchange Information (as defined, below)“and it is
envisaged that each party may from time to time receive Information relating to the other in
respect thereof. In consideration of each party making available_to) the" other such
Information, the parties jointly agree that any dealings between them ‘shall*be subject to the
terms and conditions of this Agreement which themselves will be Subject to the parameters of
the Proposal.

IT IS HEREBY AGREED
1. Interpretation
1.1 In this Agreement:-

“Agents” means directors, officerspemployees, agents, professional advisers, contractors or sub-
contractors, or any Group membgs;

“Confidential Information” means Information relating to one party (the “Disclosing Party”)
and/or the business carriedson or proposed or intended to be carried on by that party and which is
made available for the%purposes of the Proposal to the other party (the “Receiving Party”) or its
Agents by the Disclosing Rarty or its Agents or recorded in agreed minutes following oral disclosure
and any other infofmation otherwise made available by the Disclosing Party or its Agents to the
Receiving Party’or its Agents, whether before, on or after the date of this Agreement, and whether
in writing) ory otherwise, including any information, analysis or specifications derived from,
containing enreflecting such information but excluding information which:-

@7 is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

(i) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any holding company
of either party;
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“Information” means all information in whatever form including, without limitatio ny
information relating to systems, operations, plans, intentions, market opportunities, know*how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable
medium;

“Proposal” means the aggregation of Transnet’s Request for Information (RFI) and Request for
Proposal (RFP).

2. Confidential Information

2.1 The Receiving Party will treat and keep all Confidential Information as secret and confidential and
will not, without the Disclosing Party’s written consent, directly or indirectly communicate or
disclose (whether in writing or orally or in any other manner) Confidential Information to any other
person other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of te&hnical and
commercial discussions between the parties in relation to the Proposal or for thejsubsequent
performance of any contract between the parties in relation to the Proposal.

2.3 Notwithstanding clause 2.1, the Receiving Party may disclose Confidential Infermatiom:

(i) To those of its Agents who strictly need to know the Configéfitial Tnformation for the sole
purpose set out in clause 2.2 provided that the Receiving Party shall ensure that such Agents
are made aware prior to the disclosure of any part of the Confidential Information that the
same is confidential and that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall at all times remain liable for, anySactions of such Agents that would
constitute a breach of this Agreement; or

(ii) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Rarty isyrequired to disclose any Confidential Information in
accordance with clause 2.3 (ii) @bove, it shall promptly notify the Disclosing Party and co-operate
with the Disclosing Party regarding“the form, nature, content and purpose of such disclosure or
any action which the Disclosingy\Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that anyiConfidential Information shall be copied, disclosed or used otherwise than as
permitted upder thissAgreement then, upon becoming aware of the same, without prejudice to any
rights or remedies_of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the DisclosingyPafty of such event and if requested take such steps (including the institution of
legal ‘proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent¥further unauthorised copying, disclosure or use.

2.6 All"Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights, over the
Confidential Information whatsoever beyond those contained in this Agreement.

3. Records and return of Information

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any
copies thereof to at least the same standard as the Receiving Party keeps its own Confidential Information.
The Receiving Party shall not make any copies or reproduce in any form any Confidential Information
except for the purpose of disclosure as permitted in accordance with this Agreement.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon

request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.
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The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing
Party or of its ceasing to be interested in the Proposal:

) Return all written Confidential Information (including all copies); and

(ii) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Receiving
Party or on its behalf (including by any person to whom disclosure has been made as
permitted under clause 2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent that (but only for so long as) it is
necessary to retain copies for the purpose of providing information to any regulatory authority in
accordance with clause 2.3 (ii) above.

The Receiving Party shall on request supply a certificate signed by a director as%to its full
compliance with the requirements of clause 3.3 (ii) above.

Announcements

Neither party will make or permit to be made any announcement or diS€lesiife Of its prospective
interest in the Proposal without the prior written consent of the othefpasty:

Neither party shall make use of the other party’s name or @ny infermation acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

Duration

The obligations of each party and its Agefits understhis Agreement shall [be continuing and shall
survive the termination of any discussions of negotiations between the parties regarding the
Proposal continue for a period of 3 (three)weafs.

Principal

Each party confirmsgthatsit is acting as principal and not as nominee, agent or broker for any
other person and that,itwill be responsible for any costs incurred by it or its advisers in
considering or pursuing the Proposal and in complying with the terms of this Agreement.
Representations

Each party ageees that any Information made available to the Receiving Party or its Agents for the
purposesoftmegotiations or discussions in relation to the Proposal will not form the basis of, or any
fepreésentation in relation to, any contract, nor constitute an offer or invitation by the Disclosing
Pafty.

Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility
for nor makes any representation or warranty, express or implied, with respect to the accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

Adequacy of damages

Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing Party shall be entitled to seek the
remedies of injunction, specific performance and other equitable relief for any threatened or actual
breach of any such provision by the Receiving Party or its Agents, and no proof of special damages
shall be necessary for the enforcement of the rights under this Agreement.

69



TRANSMED

8.2 Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Partyffom
pursuing any other remedies available by it, either at law or in equity, for any such threatened or
actual breach of this Agreement including specific performance, recovery of damages or otherwise.

9. Data Protection

The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of personal data and
against accidental loss or destruction of, or damage to, personal data held or processed by them.

10. General

10.1  Neither party may assign the benefit of this Agreement or any interest hereunder except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to
any member of the Transnet Group.

10.2  No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exercise of it preclude any further €xercise or the
exercise of any right, power or privilege under this Agreement or otherwise.

10.3  The provisions of this Agreement shall be severable in the event that anyefsitSyprovisions are held
by a court of competent jurisdiction or other applicable authority 46 be, ifvalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent
permitted by law.

10.4  This Agreement may only be modified by a written agreement, duly signed by persons authorised
on behalf of each party.

10.5 Nothing in this Agreement shall constitute the creation*of a partnership, joint venture or agency
between the parties.

10.6  This Agreement will be governed by}, and“eenstrued in accordance with South African law and the
parties irrevocably submit to the@@xclusive jurisdiction of the South African courts.

IN WITNESS WHEREOF, the\parties hereto have caused this Agreement to be executed by their
respective duly authorised réprésentatives.
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TRANSNET LIMITED:

BY: s
(Signature)

Print name:

Title:

Date:

[Insert company namel: &
BY: o O
(Signature)
Print name: 4
Title: Q
Date: OO
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A/
SECTION 9

RFQ NO: CRAC-JHB-8897

SERVICE, MAINTAIN, CALIBRATE AND REPAIR SERVO HYDRAULIC
EQUIPMENT FOR A PERIOD OF TWO YEARS

SUPPLIER CODE OF CONDUCT

QOQ
A
QQ*

(3
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v

delivering an ey cemmitment te you '

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims to achieve the best value far money when
buyingarsellinggoods and obtainingservices. This, howaver,
must be dane inan open and fair manner that supports and
drives a competitive econcmy. Underpinning our process
are saveral acts and pelicies that any supplier dealing with
Transnet must undarstand and support.

Thase ars:

»» Transnet Procuramant Policy- A guide for tendsrars;

»» Section 217 of the Constitution- tha fiva pillars
of Public PSCM{Procurement and Supply Chain
Management): fair, equitable, transpara nt, compeatitive
and cost affactive;

»» The Public Finance Managemant Act [ PFMA):

#» The Broad Based Black Economic Empowarmant Act
(EBEEE]; and

¢ The Anti-Corruption Act.

This code of conduct has been compilad to a @ a
Tranznst Suppliers of Transnets expactations wegarding
behaviourand conduct of its Supplie

of transforming itself into a self-
ed Enterprise, actively compating in
indwstry. Cur aim is to becoma a world class,
Jlzgisticsorganisation.As such, ourtransformation
R used’on adopting a performance culture and to adopt
) beMaviours thatwill enabla this transformation.

Transnetisi
susiaini
the |

Transnetwill not participats in corrupt practices. Tharefors,
it sxpacts its suppliars to act in a similar mannaer

> Transnat and its employeas will follow the laws of this
country and keep accurats business records that reflect
actual transactions with, and payments to, our supplisrs.
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»> Employess must not accept or request money
aor anything of value, directly or indirectly,
fromzuppliers.

Employeas may not recieve anything that is
calculatad to:

= llegally influsnce their judgemant ar conduct
or to influence the outcome of a sourcing
activity;

=Win ar ratain business ortoinfluanca any act

or decision of any person inva e dins ourcing
decisions; gain an improper advantage.

#» Thare may be times when a supplier is
confronted with fraudulent or  corrupt
behaviour of Trarsnet employees. We expact

aur suppliers to use our “Tip-offs Anc
Hatline to report these acts - G800 003 (56,

Transnat is firmly committed to fr
compatitiva II'I‘I!-I'I'pl"lIrI-

+» Suppliars are
applicable |

fair compeftitio anrltrusr practices
» Tra t engage non-value adding
@ presentatives solely for the

e of increasing BEBEE sperd i frontirg]
\\

tions regarding

t's relationship with suppliers requires
us to cleary define requirements, to sxchangs
information and share mutual benafits.

»» Generally, suppliers have their own business
standards and regulations Although Trans net
cannot control the actions of our suppliers,
wewill not tolerate any illegal activitias.
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Thesa include, but are not limited ta:

=Misrepresentation of their product [origin
of manufacture, specifications, intellzctual
property rights, etc);

=Collusion;

~Failure to disclose accurate information
requirad during the sourcing activity (ownership
financial situation, BEBEE status, etc.);

= Corrupt activities listad above; and harassment,
intimidatian ar other aggressive actions towards
Tranznet employess.

=

£

Suppliers must be evaluated and approved befers
any materials, components, products or services
are purchased from tham. Rigaraus dus diligencs
must ba conducted and the supplier is expectad

to participate in an honest and straight forward
Manner.

»» Supplisrsmustrecardandreportfactsaccurate
hanesthy and objactively. Financial records m
ba accurate in all material respects.

_onflict of Interest

A conflict of interast argeNghian parsonal interests
or activities influancdy o ar to influence) the
ability te ac est interests of Transnat.

with family members.

vig a financial intarest in ancther company in

k\ ourindustry.

Show thatyou support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

Thisweill allow us to confirm that you hene racateed, and sgras to, the terms and conditions set out in our Supplers Code of Condud.

TIP- DFFE ANONYMOUS HOTLINE
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