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TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-16091

FOR THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO CONDUCT THE
REHABILITATION OF DIESEL CONTAMINATED SOIL AND "GROUNDWATER AT THE
SASOLBURG DIESEL DEPOT WITHIN A PERIOD OF TWO (2).MONTHS.

FOR DELIVERY TO: SASOLBURG DIESEL DEPOT
ISSUE DATE: 13 NOVEMBER 2014
CLOSING DATE: 27 NOVEMBER 2014
CLOSING TIME: 10:00

COMPULSORY BRIEFING SESSION)AND STE INSPECTION:
A compulsory briefing sessionfand site inspection will be held at the following venue:

TIME: 10HOO
DATE: 20 NOVEMBER 2014
VENUE! SASOLBUR YARD BOARDROOM

SITE INSPECTION: SASOLBURG DIESEL DEPOT

PLEASE BRING YOUR SAFETY SHOES, REFLECTIVE VEST AND A VALID TENDER
DOCUMENT ON THE DAY OF THE BRIEFING OTHERWISE YOU WILL NOT BE ALLOWED

TO GO TO SITE

The briefing session is compulsory and companies not attending will be overlooked during
the tender awarding process.
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Section 1 '

RFQ NUMBER- CRAC-JHB-16091

FOR THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO CONDUCT THE
REHABILITATION OF DIESEL CONTAMINATED SOIL AND GROUNDWATER AT THE
SASOLBURG DIESEL DEPOT WITHIN A PERIOD OF TWO (2) MONTHS.

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: By Hand
CLOSING VENUE: The Secretary, Transnet Freight Rail, Acquisition Ceuncil, Tender Box on the

Ground floor, Inyanda House 1, 21 WellingtomRoad ,and Parktown

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documénts or reference relating to any other
quotation or proposal. Any additional conditions mustsbe,@mbodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the ‘Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore preféer to do,business with local business enterprises who share these
same values. Transnet will accordingly allew”a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procutement transactions will be evaluated accordingly.

2.1 B-BBEE Scorecard/@andRating

As prescribed4inyterms. of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note that the following preference point system is
applicable to allbids:

o, the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable

taxes included).

e Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and
all Bids received exceed R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
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Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Wr
Codes provide for a one year transitional period starting 11 October 2013. During

the transitional period, companies may elect to be measured in terms of the Revised Codes or the
2007 version of the Codes. After the first year of the implementation of the Revised Codes, B-
BBEE compliance will be measured in terms of the Revised Codes without any discretion.
Companies which are governed by Sector-specific Codes will be measured in terms of those Sector
Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in thexClaim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE <certificate or a certified copy

thereof at the Closing Date of this RFQ will result in ayscore of zero being allocated for
B-BBEE.

3 Communication

a) Respondents are warned that a responsetwill be liable for disqualification should any attempt be
made by a Respondent either diréctly ofyindirectly to canvass any officer(s) or employee of
Transnet in respect of this RE@ betiveen the closing date and the date of the award of the

business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries
relating to the RFQ to the following Transnet employee:

Name: Neo Matloa Email: Neo.Matloa@transnet.net

¢) Respondentsfmay alsg, at any time after the closing date of the RFQ, communicate with
Secretariat ofithe Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 0115449486  Email  Prudance.Nkabinde@transnet.net

4 Tax Clearance

ThedRespondént’s original and valid Tax Clearance Certificate must accompany the Quotation. Note that
no Business shall be awarded to any Respondent whose tax matters have not been declared by SARS to

be in order.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.
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Changes by the Respondent to its submission will not be considered after the closing date and time.

Changes to Quotations

Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with seleeted Respondents or any
number of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deeméd,td"besan offer. Any exceptions to this
statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as,a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

. modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

o reject any Quotation which does notconfermto instructions and specifications which are detailed
herein;

o disqualify Quotations submittéd after the stated submission deadline;

o not necessarily accept the loWwest\priced Quotation;

o reject all Quotations, /if'it soxdecides;

. place an order in gonhectionpwith this Quotation at any time after the RFQ’s closing date;

. award only a pArtiomef the proposed goods / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s between more than one Supplier/Service Provider; or

° make nglaward at all.

Transnet, reserves the right to award business to the highest scoring bidder/s unless objective criteria
justifipthe award to another bidder.

Transnet’'s supplier integrity pact

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other,
The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to
Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiarise themselves with the contents of the Integrity Pact which is

available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
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Furthermore, Respondents are required to certify that they have acquainted themselves ’
with all the documentation comprising the Transnet Integrity Pact and that they fully

comply with all the terms and conditions stipulated in the Transnet Supplier Integrity Pact as follows:

= . 1

Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

14 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choesing a Supplier/Service

Provider, if so required:

A 4
Criterion/Criteria | Explanation §

Administrative o Completeness of response and returnable’documents

responsiveness

Substantive e Submit a company_profile including proof of previous experience

responsiveness in this type of service or'work, preferably 5 years.

e QualificationSwindicating experience in the field (including
experience), in Jsoil rehabilitation, sampling, analysis, data
interpretation and report writing) and CV/s of the Project team
afid team leader/s.

e Praof, of Accredited Laboratories (e.g. SABS) and analytic
methodologies (SANAS approved) to be used for this project to
analyse soil samples.

Show capacity for delivering required service timeously and

efficiently.

o Provide letter of good standing with the Compensation
/ Commissioner,

Functionality_ N As prescribed in terms of the Preferential Procurement Policy Framework Act

Threshold (PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note that
functionality is included as threshold with a prescribed percentage threshold of
100%. Compliance to specification, with a threshold of 70% will be

considered as part of the technical evaluation Technical.

e  Method Statement
» Excavation, disposal of waste and rehabilitation

« Safe Disposal certificate

"Final  weighted | « Pricing and price basis [firm] - whilst not the sole factor for consideration,
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comp_etitiv_e pricirﬁ and overall level of unconditional discounts’ will be critical
B-BBEE status of company - Preference points will be awarded to a bidder for

attaining the B-BBEE status level of contribution in accordance with the table

indicated in Annexure A.

Validity Period

Transnet desires a validity period of 30 [thirty] days from the closing

This RFQ is valid until

Banking Details
BANK:

Q

te of this RFQ.

BRANCH NAME / CODE:

ACCOUNT HOLDER:

Iy

ACCOUNT NUMBER:

Company Registration

Registration number of company / C.C.
Registered name of company / C.C.

Disclosure of Prices Quo

Respondents must ind
other Respondents: S
YE |

i
N

)

hether Transnet may disclose their quoted prices and conditions to

Returnable D ts
Retur ments means all the documents, Sections and Annexures, as listed in the tables

R
a)

below.

Respondents are required to submit with their Quotations the Returnable Documents, as detailed

Failure to provide all these Returnable Documents at the Closing Date and time of this

RFQ may result in a Respondent’s disqualification. Respondents are therefore urged to

ensure that all these Documents are returned with their Quotations.

1

Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effected.
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All Sections, as indicated in the footer of each page, must be signed, stamped and
dated by the Respondent. Please confirm submission of these Returnable Documents

by so indicating [Yes or No] in the table bejow:

Returnable Documents

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy thereof
from auditor, accounting officer or SANAS accredited Verification “Agency
[EMEs]

Note: failure to provide a valid B-BBEE Verification CertificateNat the closing
date and time of the RFQ will result in an automatie,scere of zero being
allocated for preference

| submitted
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{ an

[Yes or
No]

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into'a Joint Venture Agreement

- Original valid Tax Clearance Certificate [@6hsortiay/ Joint Ventures must
submit a separate Tax Clearance Certificatefor each party]

SECTION 2 : Quotation Form

SECTION 3: Vendor Application Form

_______________________________________________________________________________________________

S e S o e e e R SRR e e T e s e S S

o Certified copies of th&wrelevant company registration documents from
Companles and InteIIectuaI Property Commission (CIPC)

o Entity’s Ietterhead

___________________ o - Sl - -

a Certlfled copy of VAT Reglstratlon Certlflcate [RSA entltles only]

A - e e e e

e Cert|f|ed copyoef. valld Company Reg|strat|on Certrflcate [if appllcable]

Financial Statements signed by your Accounting Officer or Audited Financial
StatementSyfor previous 3 years

ANNEXURE A —B-BBEE Preference Points Claim Form
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COMPANY INFORMATION ‘

STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

o Tenderers are to advise which other companies have they successfully provided or are currently providing
similar services.

Service Description For whom done Period Contact person and
Telephone or Cell nhumber

R

O
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SECTION 2 ‘

RFQ NUMBER- CRAC-JHB-16091

FOR THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO CONDUCT THE
REHABILITATION OF DIESEL CONTAMINATED SOIL AND GROUNDWATER AT THE
SASOLBURG DIESEL DEPOT WITHIN A PERIOD OF TWO (2) MONTHS.

2. RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Time: 10h00

Date: 20 November 2014
Venue: Sasolburg Yard boardroom
Site inspection: Sasolburg Diesel Depot

The briefing session and site inspection meeting are cémpulsory and companies not attending will
be overlooked during the tender awarding process.

2.1 ATTENDANCE CERTIFICATE
This is to certify that...........ccoueee Bl

Representative/s of i i oo

Has/have today attended theéslender briefing in respect of the proposed:

................................. s - Sl R R R R e R R PR R TR TR

TRANSNET'S REPRESENTATIVE TENDERER'S REPRESENTATIVE
DY IN 7 o —
3.  VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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SECTION 3

RFQ NUMBER- CRAC-JHB-16091
FOR THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO CONDUCT THE
REHABILITATION OF DIESEL CONTAMINATED SOIL AND GROUNDWATER AT THE
SASOLBURG DIESEL DEPOT WITHIN A PERIOD OF TWO (2) MONTHS

TENDER SPECIFICATIONS

1. PURPOSE OF THE CONTRACT

1.1 The purpose of the contract is for the contractor to_ fehabilitate a piece of land
contaminated with diesel and contaminated ground waterjinefe of Transnet Freight
Rail Diesel Depots at Sasol burg.

1.2 The incumbent Environmental Service Provider will berequired to comply with the
specific requirements of the Waste Act (act 59, of 2008} and any other applicable legal
requirements when doing such remediation.,

1.3 The incumbent Environmental Service Provider will be required to comply with the

Remediation and Operational Management*Rlan DEA Ref No: 12/9/11/L904/3 that was
developed after the assessment of theite.

2. BACKGROUND

There have been several diesel Spillages occurring at the Sasolburg Diesel Depot in the bulk
storage tank area due to faultywmeter gauges, and as a result, the diesel spilled over time
and resulted in contamination of, soil and water. In response to contamination, Transnet
Freight Rail commissiogethEnvironmental Assessment Studies at the Sasolburg Diesel Depot
in order to determine the levéls of historical contamination. Before clean-up of hydrocarbon
pollution at the SaSolbufgiyard can commence, compliance with the requirements of Section
19 of the NationalEnvigenmental Management Waste Act No 59 of 2008 and the acquisition
of a waste ligense was required. This was done before promulgation of Part 8 of the
Waste Act.

In terms of the National Environmental Management Waste Act (NEMWA) (Act No. 59 of
2008), a Waste License Application is required for the Remediation of Contaminated Land.
A Basic Assessment process to obtain a Waste License for this proposed activity was
undertaken. This Environmental Management Plan was compiled in fulfilment of the
requirements for the compilation for Basic Assessment Reports.

The principal contractor is responsible for implementation and compliance with the
requirements of the EMP and relevant environmental legislation. This EMP will be made
available to the appointed contractor.

10
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3. DISCUSSION

3.1Itis in line with Transnet Freight Rail’s corporate governance that municipalities,
community leaders and the public are consulted before remediation could commence.

4 SCOPE OF WORK FOR THE CONTRACTOR (As stipulated in the EMP)

4.1 It will be the contractor’s responsibility to make provision for the collection and disposal
of contaminated soils and water during rehabilitation.

4.2 The subsoil drain should be dug at least 0.5m wide but no wider than 1m.  The
depth should be approximately 2m. The sump should be appréXimately 1m in diameter
with a depth of approximately 2.5m.

4.3 After the installation of the subsoil drain and sump, the contaminated surface soil
should be excavated to a maximum depth of 0.3 m (in the,area’to be concreted only),
and disposed of legally at a registered hazardous waste site.¥Excavation should take
place without damaging the subsoil drain and sump already in place. Once the
contaminated soils have been excavated, constrlction the new concrete slab may
commence.

4.4 A dewatering (skimmer) pump in the sum@,then needs to be installed, that should
discharge to an on-site oil/water separatora, The effluent can be released into the
nearest sewer point, provided that thelhecessary approval has been obtained from the
local authority. In the beginning th€ purmpsmust operate on a 24/7 basis, but will be
fitted with a level switch to switch @p thepump when the water table has risen above a
certain level and will switch offtonce the water table has dropped below a certain level.

4.5 The sump will need to be inspected on a regular basis (i.e. weekly in the beginning),
with a reduction in frequenéwover time, i.e. monthly, bi-monthly, six-monthly, annually.
The pump cycles may alsosbe reduced from 24/7 to once a day to once a week for
example.

4.6 Where possible, a signed’document from the supplier of the fill materials should be
obtained configming«that they have been obtained in a sustainable manner and in
compliance withythe relevant legislation.

4.7 Where materials are borrowed (mined) proof must be provided of authorisation to
utilise these¥materials from the landowner / mineral rights owner and the Department of
MineralhResources.

4.8 The volume of hazardous waste temporarily stored in bags or containers on site may
not exceed 35m3 at any one time.

4.9 Hazardous storage and refuelling areas must be bunded with an impermeable liner to
protect groundwater quality. The Contractor shall submit a method statement to the
Engineer for approval. The containment capacity shall be equal to the full amount of
material stored. Drainage from containment bunds shall be controlled by single and
tightly fitting timber bungs that should be hammered into outiets. Containment bunds
shall be drained after inspection by the Site Supervisory personnel. Fuel tanks must
meet relevant specifications and be elevated so that leaks may be easily detected.
Storage areas containing hazardous substances / materials must be clearly signed.

11
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4.10 The Contractor shall ensure that any delivery drivers are informed of all ‘
procedures and restrictions to comply with the Specifications. The
Contractor shall ensure that these delivery drivers are supervised during off
loading, by someone with an adequate understanding of the requirements of the
Specifications.

4.11 The Contractor shall ensure that all litter is collected from the work areas daily.

4.12  All construction wastes and construction materials should be removed from site at
the end or the remediation phase. All wastes should be disposed of at registered landfill
sites.

4.13 The area that previously housed the Construction Camp is to be checked for spills of
substances such as oil, paint and fuels, etc. and these should be cleaned up.

4.14 Contractors’ activities and movement of staff to be restricted tohndesignated
construction areas.

4.15 Should the construction staff be approached by members of the public or other
stakeholders, they should assist them in locating the Engineerr Centractor, or provide
a number on which they may contact the Engineer or Contractor:

4.16 The conduct of the construction staff when dealing*wittnthe public or stakeholders
shall be in a manner that is polite and courteous at all timés. Failure to adhere to this
requirement may result in the removal of staff from thessite by the Engineer.

5. DURATION OF THE CONTRACT

5.1 The Remediation process is estimated @, run for 2 months, thereafter a report is
required within 10 days upon comgpletion of remediation process.

6. TERMINATION OF CONTRACT

6.1 Transnet shall have thie fight to terminate the above contract on grounds of non-
performance, or unsatisfactory performance on the part of the consultant in the
execution of this pfejects

6.2 Termination shalltake place only after thorough consideration and due notification of
grounds beifggrovided by the Environmental Manager in writing, with a notice period
of five (5)sworking days.

6.3 Theuceessful Service Provider will be required to enter into a performance contract
with W@nsnet Freight Rail.

7. INSTRUCTION TO THE APPOINTED CONTRACTOR

7.1 The prospective Service provider must provide separate quotes for individual groups
as in 5.1.

7.2 The contractor and his team must undergo induction training before starting on site
given by Transnet Freight Rail.

12
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QUALIFICATION, RESOURCES AND EXPERIENCE OF THE ‘
POTENTIAL SERVICE PROVIDERS

The contract envisaged under this tender will be awarded to a contractor who has
proven experience in the field of environmental assessment and remediation of
contaminated land, and applicable references for the same work completed.

Given the extensive nature of the work required under this contract, prospective
service providers shall opt to tender for selected sites or for entire sites as in 5.1
above.

Incumbent service provider/s shall attach full particulars of theirgexperience, quoting
specific references and contact numbers. Transnet shall hayesthe right to make
contact with referenced clients to verify the nature and quality ofi the service provided.

Given the responsible nature of the work envisaged unéer this contract, Transnet
reserves the right to award the tender to a contractor of choice; with due regard for a
favourable balance between the cost of services, resourcesavailable and experience
in the Environmental Remediation.

The lowest bid may therefore not necessarily be accepted and no reasons for
acceptance or non-acceptance of any quotatien\will be given.
PRISING AND ADJUDICATION METHQDOLOGY

Prices shall be deemed inclusive of all” costs required to produce the deliverables
specified, whether specifically itemized’and priced or not.

Disbursements and fees will*ag\payable on an actual basis per activity, subject to the
maximum tendered. Jhéwgstimated quantity tendered (e.g. number of hours or
kilometers) may onlyébesgxceeded with prior approval by Transnet Freight Rail.

Rates and quantities quoeted shall be deemed the maximum payable to the consultant
for providing the,deliverables specified.

Prices quoted.shall be fixed for at least 60 days and no escalation shall be payable
afterwatds.

Pricesyguoted shall be specified as inclusive or exclusive of VAT.

The contract envisaged under this tender will be awarded toa  competent
Contractor.

13
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Financial capacity ‘

Financial capacity means bidder’s ability to travel to site, access sampling
and analysis equipment even before the first invoice. This will be evaluated in the
following manner:

Average turnover Technical Score (Ts)
Less than R250 000 1

'R250 000 — R500 000 5

More than R500 000 10 -

Personnel capacity

Personnel capacity means number of people to be deployed oh the project. This will
be evaluated in the following manner:

No of personnel Technical Score (Ts)
Less than 2 personnel 1

2 to 5 personnel '5

5 and more 10

10. GENERAL REQUIREMENTS
10.1 Liaison with Regulatory Authorities

All liaisons with regulatory authorities such as the Department of Environmental
Affairs (DEA) or other parties shall"take place only with the direct knowledge and
prior involvement of Tramsnet Freight Rail. The contractor shall at all-time respect
client privilege and confidentiality as vested in Transnet Freight Rail and shall neither
by word nor actiongjegpardize Transnet Freight Rail’s interests in the execution of
the project. The aabeye netwithstanding, Transnet Freight Rail will not in any way
impinge upon ¢nok, constrain the professional independence of the appointed
contractor.

12 TENDER ENQUIRIES

All tenderjenquires shall be forwarded:

13.1 GenheraliTender Enquiries
Mrs Neo Matloa

Tel: 011 584 0635
E-Mail: neo.matloa@transnet.net

13.2 Technical Tender Enquiries
Mr V Matabane
Tel: 011 584 0551
Cell: 0832977626
E-Mail: vincent.matabane@transnet.net

14
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N o
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [available on
request]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

N\

I/We accept that unless Transnet should otherwise decide and so inform mejus, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspond "together with Transnet’s

Wus.

ptance of my/our Quotation, I/we fail

acceptance thereof shall constitute a binding contract between Trans

I/We further agree that if, after I/we have been notified of thee
to deliver the said goods/service/s within the delivery lead-tim ed, Transnet may, without prejudice
to any other legal remedy which it may have, cancel the order"and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh having to accept any less favourable offer.

hedule

I/We quote as follows for the goods requi “delivered nominated destination” basis, excluding

VAT:
Iﬁaﬂm Description of Goo i IV:’ er::::e Quantity uth:;;ce I:it:‘:
(ZAR)
1
2
3
4
5 —
6
Tofal, o
VAT
Grand Total
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

15
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W,
To facilitate like-for-like comparison bidders must submit pricing strictly in accordance
with this price schedule and not utilise a different format. Deviation from this pricing

schedule could result in a bid being disqualified.

Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

16
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Section 4
RFQ NUMBER- CRAC-JHB-16091

FOR THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO
CONDUCT THE REHABILITATION OF DIESEL CONTAMINATED SOIL AND
GROUNDWATER AT THE SASOLBURG DIESEL DEPOT WITHIN A PERIOD
OF TWO (2) MONTHS

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp] \\

2. Certified copy of Identity Document(s) of Shareholders/Directors/M rs [where
applicable]
3. Certified copies of the relevant company registration docur%yompanies and

Intellectual Property Commission (CIPC)
Certified copies of the company’s shareholding/director olio

A letter on the company’s letterhead confirm physi nd postal addresses

Original valid SARS Tax Clearance Certificat

Certified copy of VAT Registration Certif
A valid and original B-BBEE Verifigation Certificate / sworn affidavit or certified copy
thereof meeting the requirements for compliance as per the B-BBEE Codes of Good

Practice

® N o u &

Certified copy of valid Con

Compa

@ :
Comeig ed name
Com\pany istration Number or ID Number if a Sole Proprietor

Form of entity [V] cc Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address

Bank name Branch & Branch code
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Account holder Bank account number

Postal address

Physical Address

Contact person

Area of delivery National ! Provincial
Is your company a public or pri ent Public
Does your company have a Tax Directive or I ificate Yes

Main product or services [e.g. Staf sulting]

Complete B-BBEE Ownership Details:

% Black % Black wo
ownership owneshi

% Disabled
Black ownership

Daoes your entity have a(8-B rtificate Yes
What is r B-BBEE status [Level 1 to 9 / Unknown]

How many persannebdoes the entity employ Permanent

If you are an exis with Transnet please complete the following:

T

\

corntact person
ntact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation:

TRANSNET

£
i
i

Code

Code

Designation s
Telephone

Email V
Annual turnover range [last financial year] <R5m 5m
Does your company provide Products ices

>R35m
Both
Local
Private

No

% Youth
ownership

No

Part time

Name Designation
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Section 5

RFQ NUMBER- CRAC-JHB-16091

FOR THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO
CONDUCT THE REHABILITATION OF DIESEL CONTAMINATED SOIL AND GROUNDWATER AT
THE SASOLBURG DIESEL DEPOT WITHIN A PERIOD OF TWO (2) MONTHS.

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance
or rejection of its proposed contractual terms and conditions by Transnet’s'Legal Counsel, prior to

consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon_which¥[ransnet SOC Ltd [Transnet] procures goods
[the Goods] or services [the Services] specified“in the Order from the person to whom the Order is
addressed [the Supplier/Service Provider]. fTranspethdoes not accept any other conditions which the
Supplier/Service Provider may specify, unless othetwise agreed to by Transnet in writing. In the event of any

inconsistency between these Terms and any Qrder, these Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform stfietly ‘with”the Order. The Supplier/Service Provider shall not vary the
quantities specified and/or thefspegification, if any, stipulated in the Order, without the prior written consent of
Transnet. The Supplier/Serviee Provider warrants that the Goods/Services shall be fit for their purpose and of
satisfactory quality.

3 DELIVERY AND TEILE

3.1  The déliverysdates and addresses are those in the Order. Time shall be of the essence in respect of the
Supplier's/Seérvice Provider’s obligations under the Order.

3.2 The Supplier/Service Provider will not be excused for delay in delivery or performance except due to
circumstances outside its control and then only subject to the Supplier/Service Provider having notified
Transnet in writing on becoming aware of such circumstances. Transhet may terminate an Order, in
whole or in part, without incurring any liability to the Supplier/Service Provider if such a delay becomes,

in Transnet’s absolute opinion, significant.

3.3 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
opinion, supply appropriate replacement Goods/Services at the Supplier’s/Service Provider's expense
within the specified delivery times, without any liability due by Transnet
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4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the
Goods/Services shall be made by Transnet against an original undisputed
invoice(s) [a Tax Invoice], supporting documentation and month-end statement
from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be posted to the

address shown in the Order.

4.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty]
days from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses
incurred, provided that the authorised expenses are supported by acceptable, documentary proof of
expenditure incurred [where this is available]. Any amounts due in terms of, these Terms shall be paid

to the Supplier/Service Provider, taking into account any deduction or set-off ‘and bank charges.

5 PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transhet that ownership of, or any act or
omission by Transnet in relation to Goods/Services or any written material\provided to Transnet relating to any
Goods/Services or pursuant to an Order being a violation or infringement of any third party’s contractual,
industrial, commercial or intellectual property rights including but not limited to any patent, registered design,
design right, trade mark, copyright or service mark op”any, application thereof, the Supplier/Service Provider
hereby indemnifies Transnet against and hold it hammless from any and all losses, liabilities, costs, claims,
damages and expenses [including any legal fees] arising directly or indirectly from such allegation or claim
provided that this indemnity shall not apply where “the allegation or claim arises solely as a result of the
Supplier/Service Provider following a desiginorf process originated and furnished by Transnet. The
Supplier/Service Provider shall either

a) procure for Transnet the rightsto €ontinue using the infringing Goods; or
b) modify or replace the/Goods/Services so that they become non-infringing,

provided that in both cases theyGoods/Services shall continue to meet Transnet’s requirements and any
specifications stipulated in"the Order. Should neither option be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, such Goods/Services and will pay to Transnet a sum equivalent
to the purchase price. If Transnet refuses to give such consent, the Supplier/Service Provider shall have no
liability ingespect of any continued use of the infringing Goods/Services after Supplier’s/Service Provider’s prior

written request to remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet’'s business which may have come into the Supplier's/Service Provider’s
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet’s prior written consent, be
disclosed to any third party, or be used or copied for any purposes other than to perform the Order. This
clause does not apply to information which is public knowledge or available from other sources other than by

breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all materials issued
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pursuant to the Order and, pending this, shall protect Transnet's rights in any such
materials. Such confidential information shall at all material times be the property of

Transnet.

7 PUBLICITY
The Supptier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent.

8 TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service
Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
material breach of its obligations under these Terms and/or Order or shallthave been guilty of conduct
tending to bring itself into disrepute, on written notice to the Suppli€F/Service Provider when such

work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair andgreasonhable price for justified work in
progress, where such price reflects only those costs not othemiséyecoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Serviée Provider shall give Transnet full
assistance to check the extent of such work in prodress. Payment of such price shall be in full and
final satisfaction of any claims arising out ofmsuch termination and upon such payment the
Supplier/Service Provider shall deliver to Tradsnet all work, including any materials, completed or in
progress. The sum payable to the Suppliér/Serviee Provider under this clause will not in any event
exceed the total amount that would haye been payable to the Supplier/Service Provider had the Order

not been terminated.

8.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months of termination after Which'time claims will only be met in what Transnet considers exceptional

circumstances.

8.4 If the Goods or Sepvices'are mot provided in accordance with an Order, the Order shall be deemed
terminated and the Swupplier/Service Provider shall compensate Transnet for any costs incurred in

obtaining substituteiGoods or any damage caused due to the failure or delay in the delivery.

9 ACCESS
The Supplier/ServicemRrovider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider’s employees.
The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on Transnet’s premises,
shall comply with Transnet’s health and safety, security and system security rules and procedures as and

where required.

10 WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance with
these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under the Order:
(a) conform and comply in all relevant legislation, standards, directives and orders related to /finter aliaj The
Goods/Services in force at the time of delivery, and to any specifications referred to in the Order; (b) will not
cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any third party
rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against all losses, liabilities,
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costs, claims, damages, expenses and awards of any kinds incurred or made against

Transnet in connection with any breach of this warranty.

11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator
or like person appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its
creditors or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet
is at liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

12 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order withoug Transnet’s prior written

consent, which consent shall not be unreasonably withheld or delayed.

13 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses,offthe parties in the Order or
may be served by facsimile or by email, in which event notice shall be deeméd served on acknowledgement of

receipt by the recipient.

14 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration (nder the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference,intthis clause. The reference to arbitration shall not
prevent Transnet referring the matter to afly “South’ African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably, submiits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Servic&, Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competentyjurisdiction pending the decision in other courts or from instituting in
any court of competent jurisdiction®any, proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does“not have a registered office in the South Africa it will at all times maintain an
agent for service of process iMySouth Africa and shall give Transnet the name and address of such agent as

such may be amendedgin writings from time to time.

15 GENERAL
Completion ortermination of an Order shall be without prejudice to any Term herein which by its nature would
be deemed to continue after completion or termination, including but not limited to clauses Error! Reference
source not found., Error! Reference source not found., Error! Reference source not found., Error!
Reference source not found. and Error! Reference source not found.. Headings are included herein for
convenience only. If any Term herein be held illegal or unenforceable, the validity or enforceability of the
remaining Terms shall not be affected. No failure or delay by Transnet to enforce any rights under these
Terms will operate as a waiver thereof by Transnet. All rights and remedies available to either party under

these Terms shall be in addition to, not to the exclusion of, rights otherwise available at law.

16 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may enter into this agreement by signing any such

counterpart.
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By signing this RFQ document, the Respondent is deemed to L
acknowledge that he/she has made himself/herself thoroughly

familiar with all the conditions governing this RFQ, including those

contained in any printed form stated to form part hereof and

Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed to properly take it into account for

the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE V
NAME:

DESIGNATION: O
REGISTERED NAME OF COMPANY:

PHYSICAL ADDRESS:

Respondent’s contact person: [Please co 2]
Name : §

Designation

Telephone
Cell Phone

Facsimile

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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SECTION 6
RFQ NUMBER- CRAC-JHB-16091

FOR _THE PROVISION: THE APPOINTMENT OF THE PROVIDER TO
CONDUCT THE REHABILITATION OF DIESEL CONTAMINATED SOIL AND GROUNDWATER AT
THE SASOLBURG DIESEL DEPOT WITHIN A PERIOD OF TWO (2) MONTHS

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of .......oue.s preference points shall be awarded for B-BBEE Statusilevel of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign thi§™fermyand submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the Seuth African Accreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close“Cérporation Act [CCA] together with the bid will be
interpreted to mean that preference points fofiB-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the right to require of @ Bidder, “either before a Bid is adjudicated or at any time
subsequently, to substantiate any laimyin segard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS
2.1 “all applicable taxes” in€ludewalue-added tax, pay as you earn, income tax, unemployment insurance
fund contributions and'skills development levies;

2.2 “B-BBEE"” means broad<based black economic empowerment as defined in section 1 of the Broad-

Based Black EcGnemic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Egonamiey,Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet

for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
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2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or
less as per the 2007 version of the B-BBEE Codes of Good Practice and means
any enterprise with an annual total revenue of R10 [ten] million or less as per
the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,

for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practi€al*and useful, working or
operating, taking into account, among other factors, the quality, reliability, Viability and durability of a
service and the technical capacity and ability of a bidder;

2,12 “non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

2.14 “QSE” means any enterprise with an annual total revenue, between R5 [five] million and R35 [thirty
five] million as per the 2007 version of the B-BBEE Codes of Good Practice and means any enterprise
with an annual total revenue of between R10 [ten] million and R50 [fifty] million as per the Revised
Codes of Good Practice issued on 11 October2013'in terms of Government Gazette No. 36928

2.15 “rand value” means the total estimated valuetof @ contract in South African currency, calculated at

the time of bid invitations, and includés all"appli€able taxes and excise duties;

2.16 “subcontract” means the primaryagcontractor’'s assigning or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project in
terms of the contract;

2.17 “total revenue” bears the same meaning assigned to this expression in the Codes of Good Practice
on Black Economic, Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Empowerment Actiand prémulgated in the Government Gazette on 9 February 2007;

2.18 “trust” meéans thé&Tarrangement through which the property of one person is made over or
bequeathed*o a tfustee to administer such property for the benefit of another person; and

2,19 “trustee™means any person, including the founder of a trust, to whom property is bequeathed in
order for stich property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking into

account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.
3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number of

preference points for B-BBEE.
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3.5 However, when functionality is part of the evaluation process and two or more A

Bids have scored equal points including equal preference points for B-BBEE,

the successfui Bid will be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by
the drawing of lots.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

TRANSNET

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
In terms of the Preferential Procurement Regulations, 2011, preference points
shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points
[Maximum 20]

20

Ol N| | O @©

Non-compliant contributor

Bidders who qualify as EMEs in terms of the 2007 version of the Cades of Good Practice must submit a
certificate issued by an Accounting Officer as contemplated®in the CCA or a Verification Agency
accredited by SANAS or a Registered AuditoremmRegistered auditors do not need to meet the
prerequisite for IRBA’s approval for the purpgse of conducting verification and issuing EME’s with B-
BBEE Status Level Certificates.

Bidders who qualify as EMEs in terms of the\Revised Codes of Good Practice issued on 11 October 2013
in terms of Government Gazette No/ 36928 are only required to obtain a sworn affidavit on an annual
basis confirming that the entity, has amwAnnual Total Revenue of R10 million or less and the entity’s
Level of Black ownership.

In terms of the 2007 versiormef the Codes of Good Practice, Bidders other than EMEs must submit their
original and valid B-BBEE status level verification certificate or a certified copy thereof, substantiating
their B-BBEE ratingyissuedg#by a Registered Auditor approved by IRBA or a Verification Agency
accredited by SANAS.

In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette NoN36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annuél basis_confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in

terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
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4.10

4.11

5.1

5.2

5.3
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A person will not be awarded points for B-BBEE status level if it is indicated in the

Bid documents that such a Bidder intends subcontracting more than 25%

[twenty-five per cent] of the value of the contract to any other enterprise that

does not qualify for at least the same number of points that such a Bidder

qualifies for, unless the intended subcontractor is an EME that has the capability and ability to
execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME that has the capability and
ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No.436928, any representation
made by an entity about its B-BBEE compliance must be supported\ by suitable evidence or
documentation. As such, Transnet reserves the right to request such evidence,or documentation from

Bidders in order to verify any B-BBEE recognition claimed.

B-BBEE STATUS AND SUBCONTRACTING
Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:

B-BBEE Status Level of Contributor . [maximum of 10 / 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated» by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANASyor a Registered Auditor approved by IRBA or a sworn
affidavit in the case of an EME or QSE.

Subcontracting:

Will any portion of the £ontract'be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i) What percentade of the contract will be subcontracted? .. %
(i)  The name of the SUDCONTIACLOr .......ccooviieeeee e e
(i) The B-BBEE status level of the subcontractcor L
@v) JIs the subcontractor an EME? YES/NO

Deelaration with regard to Company/Firm
(i) Name of Company/FilM........ccoooiieiiiiiiie e e s seens
(i) VAT registration number.........ccccooceieiinn e, e s TS
(iii)  Company registration RUMbBEr.........coco i, S
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

[dPartnership/Joint Venture/Consortium
[JOne person business/sole propriety

[Close Corporations

JCompany (Pty) Ltd
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(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

OManufacturer
OSupplier
OProfessional Service Provider

COther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business...\......ccoeiivevieionranions

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised t@ @esseien behalf of the company/firm,
certify that points claimed, based on the B-BBEE status level of géntributiop indicated in paragraph 4 above,
qualifies the company/firm for the preference(s) shown and I / we,acknowledge that:

(i)  The information furnished is true and correct.

(i) In the event of a contract being awardedyas a result of points claimed as shown in
paragraph 6 above, the contractor“may be required to furnish documentary proof to the
satisfaction of Transnet that thé claims ake correct.

(i) If the B-BBEE status levelg®f centribution has been claimed or obtained on a fraudulent
basis or any of the conditiens of ¢ontract have not been fulfilled, Transnet may, in addition
to any other remedy it may have:

(a) disqualify thé\person from the bidding process;

(b) recover geostsy, losses or damages it has incurred or suffered as a result of that
person’s,conduct;

(c) cancelthe contract and claim any damages which it has suffered as a result of having
to make ess favourable arrangements due to such cancellation;

(d) grestrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after the
audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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Appendix (i)

GENERAL BID CONDITIONS - SERVICES
[January 2014]
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Transnet General Bid Conditions — Services
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or
phrases shall have the meaning assigned thereto in this clause, except where the

context clearly requires otherwise:

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Documenit;
Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 efitheWalue-Added Tax Act, 89 of 1991, as

may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

VAT shall mean Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, as may be amended

from time to time.

GENERAL

All Bid Documents and subsequent contracts and drders shall be subject to the following general conditions
as laid down by Transnet and are to béstrictly adhered to by any Respondent to this RFX.

SUBMISSION OF BID DOCUMENTS
A Bid, which shall hereinaftérin€lude reference to an RFP or RFQ, shall be submitted to Transnet no later
than the closing,’date and time specified in accordance with the directions issued in the Bid
Documents. Late Bids will not be considered.

Bids shall be deliveréd in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with £he Bid number and subject marked on the front of the envelope.

The Respendent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to submit
their Bids by completion of the appropriate sections on such official forms and not in other forms or
documents bearing their own terms and conditions of contract. Non-compliance with this condition
may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a reprocessed
copy thereof.

Only if insufficient space has been allocated for a particular response may a Respondent submit additional
information under separate cover using its company’s letterhead. This must be duly cross-referenced
in the RFX.
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BID FEES

A non-refundable fee may be charged for Bid Documents, depending on the
administrative cost of preparing and issuing such Bid Documents.

Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid will

be considered.

VALIDITY PERIOD

Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested validity
period after the closing date of the RFX.

Respondents may be requested to extend their validity period for a specified additional period. In such
instances, Respondents will not be allowed to change any aspect of their Bid, ‘unless they are able to
demonstrate that the proposed change(s) is as a direct and unavoidable ‘€onsequence of Transnet’s
extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit wheregit is“eonsidered necessary to view the site
prior to the preparation of Bids, or (ii) an RFX briefing session when Transnet deems it necessary to provide
Respondents with additional information relevant to the ‘tompilation of their Bids. When such visits or
sessions are indicated as compulsory in the Bid Document, Respondents are obliged to attend these

meetings as failure to do so will result in their disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be required on any aspect ofithe RFX before the closing date, the Respondent must
direct such queries to the contact persén identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING'DATE

After the closing date of a Bid[i.€. during the evaluation period] the Respondent may only communicate with
the Secretary of the releyantAcquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitteéd to the Secretary of an Acquisition Council, Respondents may at any time
communicateywithsthe Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondentsyor other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.
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DEFAULTS BY RESPONDENTS
If the Respondent, after it has been notified of the acceptance of its Bid fails to:

enter into a formal contract when called upon to do so within such period as

Transnet may specify; or
accept an order in terms of the Bid;
furnish satisfactory security when called upon to do so for the fulfiiment of the contract; or
comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by Transnetiin calling for new offers

or in accepting a less favourable offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with Transhet [hereinafter referred
to as the Service Provider], or in the capacity of agent or subgontractogwho has been associated

with such Bid or contract:
has withdrawn such Bid after the advertised date and hougfor the receipt of Bids; or

has, after having been notified of the acceptance of its Bid,¥Mailed or refused to sign a contract when
called upon to do so in terms of any conditjon forming part of the Bid Documents; or

has carried out any contract resulting from sugh Bid in an’ unsatisfactory manner or has breached any

condition of such contract; or

has offered, promised or given a bribe inrelation to the obtaining or the execution of such contract;

or

has acted in a fraudulent or improper manner or in bad faith towards Transnet or any government

department or towardstany public body, company or person; or
has made any misleading’or heokrect statement either
in the affidavit or€ertifi€ate referred to in clause 0 /Notice to Unsuccessful Respondents], or
in any othefidoctiment submitted as part of its Bid submission
and js'unableste prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused“Transnet damage, or to incur costs in order to meet the Service Provider's requirements which

could not be recovered from the Service Provider;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious breach of
any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public sector on
National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
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then a Bid from any such Respondent shall be disqualified and the person,
enterprise or company f[including any directors] shall, subject to clause 0
below, be disqualified from bidding for any Transnet business through its

“blacklisting” process.

Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply to
any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and may also be applied to any agent or employee of the person or

enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFX.

PRICES SUBJECT TO CONFIRMATION
Prices which are quoted subject to confirmation will not be considered.

Firm prices quoted for the duration of any resulting order apd/or cContract will receive precedence over prices
which are subject to fluctuation if this is in Transpet’sibest interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words"Wwhere required and by inserting the correct figures and
words against the items concerned. All sucthalterations must be initialled by the person who signs the Bid
Documents. Failure to observe this fequirement may result in the particular item(s) concerned being
excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

The Respondent should\notetthat where the whole or a portion of the contract or order value is to be
remitted overséas, Wransnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be

stipulated by thé Respondent in its Bid Documents.

It is TrapSnet's preference to enter into Rand-based agreements. Transnet would request, therefore, that the
Respondent give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against
any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding furnish
the information called for in the Exchange and Remittance section of the Bid Documents and also

furnish full details of the principals to whom payment is to be made.

The South African Reserve Bank'’s approval is required before any foreign currency payments can be made to

or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase in

price arises after the date on which agreement on an overall Rand contract has been reached.
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16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order
to ensure compliance with the contract and Value-Added Tax Act no. 89 of
1991 [VAT Act].

ACCEPTANCE OF BID
Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions and
any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part of the

Bid Documents.

Where the Respondent has been informed by Transnet per fax message or email of the acceptance of its Bid,
the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not‘been accepted as soon as
possible after the closing date of the Bid. On award of business to the sugcessful Respondent all unsuccessful
Respondents shall be informed of the name of the successful Respondent and of the reason as to why their
Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

The Service Provider shall adhere to the Terms and,Conditions of Contract issued with the Bid Documents,
together with any schedule of “Special Conditions” or otherwise which form part of the Bid

Documents.

Should the Respondent find any conditiohssslinacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall,bef\subjéct to review by Transnet’s Legal Counsel who shall determine

whether the proposed@mendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

The contract docuptents™will,comprise these General Bid Conditions, the Terms and Conditions of Contract
and any schedule of “Special Conditions” which form part of the Bid Documents.

The abovenientioned,documents together with the Respondent’s Bid response will constitute the contract
bétween the parties upon receipt by the Respondent of Transnet’s letter of award / intent, subject to

all additional amendments and/or special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the

Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
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submit to the jurisdiction of the courts of the Republic of South Africa. A foreign
Respondent shall, therefore, state in its Bid the name of its authorised representative
in the Republic of South Africa who is empowered to sign any contract which may be
entered into in the event of its Bid being accepted and to act on its behalf in all

matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

The successful Respondent, when called upon to do so, shall provide security to"the satisfaction of Transnet
for the due fulfilment of a contract or order. Such security shallybe in_ the form of an advanced
payment guarantee [APG] and/or a performance bond [Perfermance ‘Bond], as the case may be,
to be furnished by an approved bank, building society, insurance‘er guarantee corporation carrying on

business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or damage

which Transnet may incur in consequence of a bfeaéhief the contract or any part thereof.
Such security, if required, shall be an amount which Will be stipulated in the Bid Documents.

The successful Respondent shall be required o submit to Transnet or Transnet's designated official the
specified security document(s) within 30“[thirty] Days from the date of signature of the contract.
Failure to return the securities withinythe prescribed time shall, save where prior extension has been
granted, entitle Transnet withoug notice to the Service Provider to cancel the contract with immediate
effect.

Additional costs incurred by Jransnet fiecessitated by reason of default on the part of the Service Provider in

relation to the conditions\of fiis clause 0 will be for the account of the Service Provider.

DELETION OF ITEMS TO‘BE EXCLUDED FROM BID

The Respondent‘must delete items for which it does not wish to tender.

VALUE-ADDED TAX

In respechof local Services, i.e. Services to be rendered in the Republic of South Africa, the prices quoted by
the Respondent are to be exclusive of VAT which must be shown separately at the standard rate on

the Tax Invoice.
In respect of foreign Services rendered:

the invoicing by a South Aftrican Service Provider on behalf of its foreign principal rendering such

Service represents a Service rendered by the principal; and

the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the Services

rendered locally] must show the VAT separately.
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IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
Method of Payment

The attention of the Respondent is directed to the Terms and Conditions of
Contract which set out the conditions of payment on which Bid price(s) shall be based.

However, in addition to the aforegoing the Respondent is invited to submit offers based on alternative

methods of payment and/or financing proposals.

The Respondent is required to give full particulars of the terms that will be applicable to its alternative
offer(s) and the financial merits thereof will be evaluated and taken into consideration when
the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in acgordance with clause 00

above. Failure to comply with clause 00 above may preclude a Bid from further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set outWin clause 0 above [Contractual

Securities].
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional peried will be calculated from the date of receipt by
Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions ofathé order or contract have been fulfilled and the Tax
Invoice is correct in all respects in term§ of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be returned and the génditienalgddiscount period will be recalculated from the date of

receipt of the correct documentation.

DELIVERY REQUIREMENTS
Period Contracts

It will be a conditiom oft@ny resulting contract/order that the delivery period embodied therein will be

governed by the provisigns of the Terms and Conditions of Contract.
Progress Reports

The ServicezProvider may be required to submit periodical progress reports with regard to the delivery

of the Seryices,
Emergency Demands as and when required

If, dugyto unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “7ota/ or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

Specifications
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The Respondent should note that, unless notified to the contrary by Transnet
or a designated official by means of an official amendment to the Bid
Documents, it is required to tender for the Services strictly in accordance with

the specifications supplied by Transnet.
Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service

Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section

in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals, or by its South African
representative or agent to the Secretary of the Acquisition Council or¢tova designated official of

Transnet according to whichever officer is specified in the Bid Documents;

In the case of a representative or agent, written proof must be sdbmitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall.disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf oftheir principals not domiciled in the Republic
of South Africa, representatives or agents must compile the Bids in the names of such principals and

sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required enter into
a formal contract in the name of their principals and must sign such contract on behalf of the latter.
In every such case a legal Power of Attorney from their principals must be furnished to Transnet by
the South African representative or agents authorising them to enter into and sign such contract.

Such Power of Attorney must comply with Rule 63 [Authentication of documents executed outside the
Republic for use within~the, Republic] of the Uniform Rules of Court: Rules regulating the
conduct of the pfoceédings of the several provincial and local divisions of the Supreme Court
of South Afriga.

The Power of Atterneygmust be signed by the principal under the same title as used in the Bid
Documients,

If a Power‘efdAttorney held by the South African representative or agent includes matters of a general
nature besides provision for the entering into and signing of a contract with Transnet, a

cextified copy thereof should be furnished.
The“Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

funds are to be transferred to the credit of the foreign Service Provider's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be transferred to the credit of its South African agent or representative, in which case

the name and branch of such bank shall be furnished.
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i
CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document

issued, the conditions stated in the Bid Document shall prevail.

000000000000
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NON DISCLOSURE AGREEMENT - SERVICES
[January 2014]



THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and
the Company as indicated in the RFP bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it is enyvisaged that each party
may from time to time receive Information relating to the other in respegt thereof? In consideration of each
party making available to the other such Information, the parties jointly'agree.that any dealings between them
shall be subject to the terms and conditions of this Agreementfwhich themselves will be subject to the

parameters of the Bid Document.
IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:

11 Agents mean directors, officers,employges, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid Document me@ns, Ttansnet's Request for Information [RFI] Request for Proposal {RFP]
or Request for Quotation TREQ], as the case may be;

1.3 Confidential Informationgmeans any information or other data relating to one party [the
Disclosing Partyjhandjfor the business carried on or proposed or intended to be carried on by that
party and whigh is‘tnadé available for the purposes of the Bid to the other party [the Receiving Party]
or its Agentsgby the Disclosing Party or its Agents or recorded in agreed minutes following oral
disclosure and, afiy other information otherwise made available by the Disclosing Party or its Agents
to_thezReceiving Party or its Agents, whether before, on or after the date of this Agreement, and
whether in writing or otherwise, including any information, analysis or specifications derived from,

containing or reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of



1.4

1.5

2.1

2.2

2.3

2.4

2.5

2.6

confidentiality owed, directly or indirectly, to the Disclosing Party in

relation to such information;

Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

All Confidential Information given by one party to this Agreement [the Disclesing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly“eommunicate or disclose
[whether in writing or orally or in any other manner] Confidential"Information to any other person

other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Informatiofyfofthe sole purpose of technical and
commercial discussions between the parties in relation toithe Bid or for the subsequent performance
of any contract between the parties in relation to th&\Bid.

Notwithstanding clause 2.1 above, the ReceivingsRarty“may disclose Confidential Information:

a) to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above)\provided that the Receiving Party shall ensure that
such Agents are made aware ‘prior to the disclosure of any part of the Confidential
Information that the sameyis confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would ‘¢onstitute a breach of this Agreement; or

b) to the extent required’by law or the rules of any applicable regulatory authority, subject to
clause 244 below.

In the event that the’Receiving Party is required to disclose any Confidential Information in
accordance’with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosirg Party regarding the form, nature, content and purpose of such disclosure or any action

which,the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.
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3.2

3.3

3.4

4.2

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
0] return all written Confidential Information [including all copies]; and

(ii) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Company or

on its behalf.

The Company shall on request supply a certificate signed by a directomas to its full compliance with
the requirements of clause 3.3 b) above.

ANNOUNCEMENTS

Neither party will make or permit to be made any\announcement or disclosure of its prospective
interest in the Bid without the prior written consént of the other party.

Neither party shall make use of the othemgparty’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent of
the other party.

DURATION
The obligations of each party and fts,Agents under this Agreement shall survive the termination of any
discussions or negotiationsdbetween'the parties regarding the Bid and continue thereafter for a period of

5 [five] years.

PRINCIPAL
Each party cofiffirms that it is acting as principal and not as nominee, agent or broker for any other
person andsthat itywill be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and,in‘€@émplying with the terms of this Agreement.

ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.



8.2

9.2

9.3

9.4

9.5

9.6

The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this ;@ement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the eventéhatiany of its provisions are held by
a court of competent jurisdiction or other applicable aut e invalid, void or otherwise
unenforceable, and the remaining provisions shall remaip C le to the fullest extent permitted
by law. ﬂ

This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.

Nothing in this Agreement shall constit reation of a partnership, joint venture or agency

between the parties.

strued in accordance with South African law and the

parties irrevocably submit to the exclusi risdiction of the South African courts.
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This Agreement will be governed



