CRAC-KGG-154951

TRANSNE!
TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30
[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-15495

FOR THE PROVISION OF: GOLD AND SILVER FRAMES FOR LONG/SAFETY AWARDS.

FOR DELLVERY TO : BELLVILE, WORCHESTER/"PORT,ELIZABETH,
EAST LONDON, BLOEMFONTEIN, KROONSTAD,
KIMBERLEY, LADYSMITH, VRYHEID,
PIETERMARITZBURG,"DURBAN, EMPANGENI,
ERMELO, WITBANK, OGIES, SPRINGS,
HEIDELBERG, JOHANNEBURG, ESSELEN PARK,
PRETORIA/; POLOKWANE AND SALDANHA.

ENQUIRIES : HAROLD SARGENT 011 583 0493

ISSUE DATE

«s

05 SEPTEMBER 2014
CLOSING DATE

16 SEPTEMBER 2014
CLOSING TIME : 10:00
OPTION DATE L 16 DECEMBER 2014

ON CLOSING DATE/PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &
COPY IN ONE‘ENVELOPE IT MUST BE INSCRIBED ON THE OUTSIDE WITH
THE TENDER\NUMBER AND THE CLOSING DATE.
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TRANSNEI

Section 1
RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY AWARDS.

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submittedias follows:

METHOD: [By hand or courier]
CLOSING VENUE: The Secretary, Transnet Freight Rail, Acquisitioni€oungil, and Tender Box on the
Ground floor, Inyanda House 1, 21 Wellington Road, and Parktown.

4

1 Responses to RFQ

Responses to this RFQ [Quotations] must not ificlude /documents or reference relating to any other
quotation or proposal. Any additional conditions miiStibe embodied in an accompanying letter.

2 Broad-Based Black Economic Empoweriment,[B-BBEE]

Transnet fully endorses and supports\the Government's Broad-Based Black Economic Empowerment
Programme and it would therefore, prefer to%d8 business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE
Verification Certificate. All procuremenittansactions will be evaluated accordingly.

2.1  B-BBEE Scorecard'and,Rating
As prescribed in téfms offthe Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000

and its Régulations, Respondents are to note the following:

Functionality is included at a pre-qualification stage with a prescribed percentage threshold of
100%

» PrepoSals will be evaluated on price which will be allocated 80 or 90 points and preference which
will be allocated 20 or 10 points, dependent on the value of the Goods or Services.

) The 80/20 preference point system applies where the acquisition of the Services will be less than
R1 000 000.00.

o If the 80/20 preference point system is stipulated and alf Bids received exceed R1 000 000.00, the
RFQ will be cancelled.

o The 80/20 preference point system applies where acquisition of the Services will exceed R1 000
000.00

o If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.

« In this RFQ, Transnet will apply 80/20 preference point system prescribed in the PPPFA.
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In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 THAMNSNET

September 2011, as from 1 October 2011 valid B-BBEE Verification Certificates must be B
issued by: ﬁ o

() Verification Agencies accredited by the South African National Accreditation g
System [SANAS]; or '

(i)  Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:

. Rating leve! based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:

»  Rating based on any four of the elements of the B-BBEE scorecard

c) Exempted Micro Enterprises — EME [i.e. annual turnover lessithan R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statementi@00, Section 4], any enterprise with

annual total revenue of R 5 million or less qualifies as an EME.

o Automatic rating of B-BBEE Level 4 irrespective,of raceer ownership

e Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME\would be a certificate (which may be in the form of a letter)

from an auditor or accounting offigér or a cextificate from a Verification Agency accredited by SANAS.,

The certificate must confirm the empany’shturnover, black ownership / black female ownership, B-

BBEE status level and validitydate.

Respondents are requiretihto ftiish proof of the above to Transnet. [ie. a valid detafled scorecard as

stipulated above in respectief Large Enterprises and QSEs, or a valid certificate in respect of EMES].

Transnet will accdrdingly allécate a maximum of 20 [twenty] points in accordance with the 80/20

preference point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA), Act

5 of 20004and"its Regulations to the Respondent’s final score based on an entity’s B-BBEE scorecard

rating. /Refer Annexure A- B-BBEE Preference Points Claim Form for further details].

N.BY Failuré®o submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result

trha séore of zero being allocated for B-BBEE.

3 Communication

Respéndents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the
RFQ to the following Transnet employee:

Name: Engedzani Mundalamo
Telephone: 011 584 0782

Email: Engedzani.Mundalamo@transnet.net
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Respondents may also, at any time after the closing date of the RFQ, communicate with the TRAMNDNET

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486

Email prudence.nkabinde@transnet.net

The briefing session is compulsory and companies not attending will be overlooked during
the tender awarding process.

Tender document is free of charge. \
4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accomp the Quotation.

5 VAT Registration
The valid VAT registration number must be stated here: [if applicable].
6 Legal Compliance

The successful Respondent shalt be in full and complete compliance with any and all applicable national and

local laws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission oLidered after the closing date and time.
8 Pricing
All prices must be quoted in South Africa nd on a fixed price basis, excluding VAT.

9 Prices Subject to Confir

mati
Prices quoted which are subject to,co ation will not be considered.

10 Negotiations
Transnet rese igh ndertake post-tender negotiations with selected Respondents or any number
d

of short-listed Respon

11  Binding
urnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

be clearly and specifically indicated.

isclaimers

nsnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt of
a Quotation in response to it. Please note that Transnet reserves the right to:
. modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;
. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;
. disqualify Quotations submitted after the stated submission deadline;
o not necessarily accept the lowest priced Quotation;
. reject all Quotations, if it so decides;
. place an order in connection with this Quotation at any time after the RFQ’s closing date;
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o award only a portion of the proposed goods / service/s which are reflected in the scope of TRANSNE}
this RFQ;
o split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process

who has been convicted of a serious breach of law during the preceding 5 [five] years, including but not
limited to breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether
or not they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby gertify that [/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach, of law, including

but not limited to a breach of the Competition Act, 89 of 1998, by a court of dawggttibunal or other
administrative body. The type of breach that the Respondent is required to disclose excludes relatively minor

offences or misdemeanours, e.g. traffic offences.
Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH;

DATE OF BREACH:
Furthermore, I/we acknowledge that Transnet SOC Jdd reserves the right to exclude any Respondent from

the bidding process, should that person or entity have beén found guilty of a serious breach of law, tribunal

or regulatory obligation.

13  Evaluation Criteria
Transnet will utilise the following criteriag[not mecessarily in this order] in choosing a Supplier/Service
Provider, if so required:
Administrative responsiveness)- Completeness of response and returnable documents

Phase 1: pre-qualification (functionality)-Mandatory Documents

« Compliancelio gpecifications (Clause by Clause statement)

Bidders mustiobtain minimum threshold of 100% on functionality in order for them
to go for Pricing and BEE Stage (Phase 2). Bidders who fail to obtain 100% on
functionality will automatically be disqualified.

Phase 23 COMMERCIAL (80/20 in respect of price and preference claimed points) Pricing and price basis
[firm] - whilst not the sole factor for consideration, competitive pricing and overall level of unconditional
discounts! wlll be critical.

1 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally

will, despite not being taken into account for evaluation purposes, be implemented when payment is effected.
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TRANSNE!I

B-BBEE status of company
Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of points i \\

Contributor (80/20 system)
1 20
18

ol N o slw o
—
olN|so| oS

Non-compliant
contributor
Validity Period Q
Transnet desires a validity period of 90 [ninety @ the closing date of this RFQ,

This RFQ is valid until 09 DECEMBER 2014.

Banking Details
BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:

ACCOUNT NUMBER:

Company Reg

Registratio pany / C.C
Registered nam pany / C.C.

ces Quoted

ust indicate here whether Transnet may disclose their quoted prices and conditions to other

N
YES | | NO |_’

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below,
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Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time
of this RFQ will result in a Respondent’s disqualification. Respondents are

therefore urged to ensure that all these Documents are returned with their

IRANSNEI

Quotations,

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents byaso indicating

[Yes or No] in the table below:

Returnable Documents

Submitted

| pfesor No]

SECTION 2 : Quotation Form >

- Original valid Tax Clearance Certificate [Consortia / Joint véntires /ASub-
contractors must submit a separate Tax Clearance Certificate for each party]

'b)  In addition to the requirements of section (a) above, Reégpondents are further required to submit with

their Quotations the following essential Returnable.Documents as detailed below.

Failure to provide all these Returnable Dacuments may result in a Respondent’s

disqualification. Respondents are therefore ufged to ensure that all these documents are

returned with their Quotations.

All Sections, as indicated in the fgoter of eachdpage, must be signed, stamped and dated by the

Respondent. Please confirm submission of these essential Returnable Documents by so indicating [Yes

or No] in the table below:

Returnable Documents

Submitted
[Yes or No]

SECTION 1 : Notice to Bidders ‘

. O o P

. Valid B-BBEE Vérificafion Cettificate [RSA Large Enterprises and QSEs] Note:
failure to proVidéya valid’B-BBEE Verification Certificate at the closing date
and time of the ténder will result in an automatic score of zero being
allocated,for B-BBEE &corecard

Y S, e et

. Valid4B-BBEE cértificate from auditor, accounting officer or SANAS accredited
Verifiation Agency [RSA EMEs]
NBte: falluré to provide a valid B-BBEE Verification Certificate at the closing
date and._time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

. /'In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

. SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Services to Transnet

" Cortified copies of 105 of shareholder/directors/members [as applicable]

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]

T Gentified copy of share certificates [CK1/CK2 if C.C.] 1
- Entity's letterhead
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Submitted
_ [Yes or No]

Returnable Documents

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures \\

- Valid letter of good standing
- Safety Plan

ANNEXURE A — B-BBEE Preference Points Claim Form

NB: FAILURE TO OBSERV THE
AFOREMENTIONED REQUI ENTS
MAY RESULT IN A QUOT EING REJECTED
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TRANSNEI

COMPANY INFORMATION

19. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE
TENDERER:

e Tenderers are to advise which other companies have they successfully provided or are

currently providing similar services. \\
Service Description For whom done Period t person and
Telephone or Cell
number
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TRANSNEI

Section 2

RFQ NUMBER CRAC-JHB-15495
PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY AWARDS

QUOTATION FORM

1/We
hereby offer to supply the goods/services at the prices quoted in the Pri

w, in accordance

with the conditions related thereto.

1/We agree to be bound by those terms and conditions in:
e the Standard Terms and Conditions for the Supply of Goods Or Services ransnet [Section 3 hereof]; and

e any other standard or special conditions mentioned an died in this Request for Quotaticn.

1/We accept that unless Transnet should otherwise d nd so inform me/us, this Quotation [and, if any,
its covering letter and any subsequent exchang espondence], together with Transnet’s acceptance

in the delivery lead-time quoted, Transhet may, without prejudice to any

other legal remedy which it cancel the order and recover from me/us any expenses incurred by

Transnet in calling for Qu
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TRANSNE!

PLACE TOTALS PRICE INCL DELIVERY
Gold frame (Long Service)/Silver (Safety Awards)

Bellville 157

Worchester 64

PortElizabeth 134

EastLondon 64

Bloemfontein 116

Kroonstad 70

Kimberley 168

Ladysmith 111

Vryheid 68

Pietermaritzburg 58 v el

Durban 398 Q

Empangeni 206 2 Rsvunsussureosin

Nelspruit 123 1

Ermelo 150 0 Ricmaeva

Witbank 57 49 Roverivinnins

Ogies 3 0 Rieinns

Springs 3 0 RE e

Heidelberg 0 Ricorenn 5

Johannesburg 20 | SO

Esselenpar 0 R oo

Pretori 180 30 R remrmm ooy
55 12 Rems crsresmnss
111 10 Rirerieerisnnons

3261 378 Rucuincunsunnsassmsssasanannness

Rlin!lﬂl&‘,.!‘lﬁ BYFUURIBARENNYAEEI A

TOTAL (VAT INCLUSIVE) Ru‘:u«uu' seaavaTEIsROBATERAIIE VAR
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TJRANSNEI

Delivery Lead-Time from date of purchase order to delivery: [Days/weekly
Months]
Notes to Pricing: \\
a) All Prices must be quoted in South African Rand, exclusive of VAT
b) To facilitate like-for-like comparison bidders must submit pricing strictly in ac with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid

being disqualified.
¢) Please note that should you have offered a discounted price(s), Tra i ly ‘consider such price

Paae 12 of 63
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TRANSNEI
Section 3

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY
AWARDS.

i
N
S

SPECIFIC

&
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TRANSNE!

Specification for the Frames (Gold and silver)

210 x 297 mm

Clear Glass

Gold / silver frame straight on
Backing and Hanging device.

ERntl kg
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WNSNEI
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TRANSNE!

CLAUSE BY CLAUSE COMPLIANCE SCHEDULE

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY AWARDS

The compliance response is to contain ONLY the following st& “"Noted”,

“Comply”, “Partial Compliance” or “*Do not comply”.

Noted is to be applied against statements and either ofgsthe ir responses for other

clauses. Where either “Partial Compliance” or “Do not ¢ w e applied, remarks as to
the reason for the deviation from the requirement are req ?

DESCRIPTION Comply/No y Explanation/Deviation/Reason

[

SN ad BN
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TRANSNE!

Section 4

RFQ NUMBER CRAC-]JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFE@WARDS

W below:

ifying banking details

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor A

1. oOriginal cancelled cheque OR letter from the Respondent’s
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Direct mbers {where
applicable]

3. Certified copy of Certificate of Incorporation, CM9 Thame change]

4. Certified copy of Share Certificates [CK1/

5. A letter on the company's letterhead con sical and postal addresses

6. Original valid SARS Tax Clearance/Certificate

7.

8.

9.

pany Registration Number or 1D Number if a Sele Proprietor

‘of entity [V] cc Trust Pty Ltd Limited  Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code

Account holder Bank account number
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RANSNE!

Postal address
Caode

Physical Address
Code

Contact person

Designation
N

Telephone
Email
Annual turnover range [last financial year) < RSm
Does your company provide Products,
Area of delivery National

Is your company a public or private entity

Does your company have a Tax Directive or IRP30 Certificate
7 Main product or services [e.g. Stationery/Consulti

Complete B-BBEE Ownership Details:

a ,:2 e?;?,g; i B]a;kw: = % Disabled Black ownership
Does your company have a B-BBEE ce Yes No
What is your B-BBEE status [fevel 1 t@@gfnknown]
Permanent Part time

d on behalf of Company / Organisation:

Designation

re Date
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Section 5 IRANSNEI
f‘ﬁi.\
RFQ NUMBER CRAC-JHB-15495 %ﬁ !

L

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY
AWARDS.

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of Goods
and Services to Transnet as expressed hereunder. Should the Respondent findsany condition(s)
unacceptable, it should indicate which condition(s) is/are unacceptable and offer an altérnative(s).
A Quotation submitted by a Respondent will be subjected to review and acceptancefor rejection of
its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to'consideration for

an award of business.

1 SOLE AGREEMENT
Unless otherwfse agreed in writing, these terms [Terms and €ach TermJ“and Transnet's purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures goods or
services specified in the Order [collectively, the Productsiyfrom the,person to whom the Order is addressed
[the Supplier]. Transnet does not accept any other conditions which the Supplier may specify, unless
otherwise agreed to by Transnet in writing. In th€"evént ofyany inconsistency between these Terms and any

Order, these Terms shall take precedence.

C) CONFORMITY WITH ORDER
Products shall conform strictly with the OrderigEhé Supplier shall not vary the quantities specified and/or the
specification, if any, stipulated in th@,Order, without the prior written consent of Transnet. The Supplier
warrants that the Products shall be fitsfertheir purpose and of satisfactory quality.

D) DELIVERY AND TITLE
a. The delivery détes and addfésses are those in the Order. Time shall be of the essence in respect of the

Supplier's @bligations under the Order.

b. The Supplier will not be excused for delay‘ in delivery or performance except due to circumstances
oufside its contro! and then only subject to the Supplier having notified Transnet in writing on becoming
awaré of suéh circumstances. Transnet may terminate an Order, in whole or in part, without incurring
any liability to the Supplier if such a delay becomes, in Transnet’s absolute opinion, significant.

& “Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to Transnet
when payment to the Supplier for the Products has been effected.

d. If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier's expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.

E) PRICE AND PAYMENT
a. Prices specified in an Order cannot be increased. Payment for the Products shall be made by Transnet

against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
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statement from the Supplier. Tax Invoices plus supporting documentation shall be posted TRANSNE!

to the address shown in the Order.

b. Payment of the Supplier's valid Tax Invoice(s) will be made by Transnet in the South

African currency and on the terms stated in the Order, the standard payment terms being
30 [thirty] days from date of receipt by Transnet of a month-end statement, unless
otherwise agreed to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-
authorised additional expenses incurred, provided that the authorised expenses are supported by
acceptable documentary proof of expenditure incurred [where this is available]. Any amounts due in
terms of these Terms shall be paid to the Supplier, taking into account any deduction ‘or set-off and

bank charges.

F) PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that owhershipof, or any act or
omission by Transnet in relation to Products or any written material provided toyTransnet relating to any
Products or pursuant to an Order being a violation or infringement of any third, party's"contractual, industrial,
commercial or intellectual property rights including but not limited t@ any patent) registered design, design
right, trade mark, copyright or service mark on any application thereof, the Supplier hereby mdemnlf' ies
Transnet against and hold it harmless from any and all losses, ligbilities, costs, claims, damages and expenses
[including any legal fees] arising directly or indirectly from Such allegation or claim provided that this
indemnity shall not apply where the allegation or claimgatises solély, as a result of the Supplier following a
design or process originated and furnished by Transnet.yThe Supplier shall either

procure for Transnet the right to continue using the inftinging Products; or
modify or replace the Products so that they’become nonéinfringing,

provided that in both cases the Products shall continle to meet Transnet’s requirements and any specifications
stipulated in the Order. Should neither option“be possible, the Supplier may remove, with Transnet's prior
written consent, such Products and willypay to Transnet a sum equivalent to the purchase price. If Transnet
refuses to give such consent, the, Supplier shall have no liability in respect of any continued use of the

infringing Products after SUpplier's'prior written request to remove the same.

G) PROPRIETARY INFORMATION

All information whieh Trafsnet has divulged or may divulge to the Supplier and any information relating to
Transnet’s business which may have come into the Supplier’s possession whilst carrying out an Order, and the
existenceof the Order,’shall be treated by the Supplier as confidential information and shall not, without
Transnet'siprior written consent, be disclosed to any third party, or be used or copied for any purposes other
than to performythe Order. This clause does not apply to information which is public knowledge or available
from-ether sources other than by breach of this Term. Upon request by Transnet, the Supplier shall return all
materialsiissued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such materials.
Such confidential information shall at all material times be the property of Transnet.

H) DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or partly
funded by Transnet, then all intellectual property or other rights as a result thereof shall be the property of

Transnet on creation.

I) PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whether registered or not] or

Products in connection with any publicity without Transnet’s prior written consent,
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J) AFTER SALES SERVICE TRANSNEI

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of

=
-

the Products supplied for the duration of the warranty period, from delivery of any particular item

of the Products and if requested by Transnet shall make these parts available to a third party
maintainer of Transhet’s choice at the same price as if the parts had been supplied to Transnet.
The Supplier undertakes to provide a maintenance service for Products, should Transnet so request, on terms
to be agreed. If the Order so indicates, the Supplier will provide a warranty service for the Products at a level

to be agreed with Transnet.

K) TERMINATION OF ORDER
a. Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier, or when there is a change in control of the Supplier or the Supplier commits
any serious breach or any repeated or continued material breach of its gbligations under these Terms
and/or Order or shall have been guilty of conduct tending to bring itselfiinto disrepute, on written
notice to the Supplier when such work on the Order shall stop.

b. Transnet shall pay the Supplier a fair and reasonable price for justified,work in progress, where such
price reflects only those costs not otherwise recoverable by the Supplier, at the time of termination,
and the Supplier shall give Transnet full assistance t@\check the extent of such work in progress.
Payment of such price shall be in full and final,satisfaction of any claims arising out of such
termination and upon such payment the Suppligfshall deliver to Transnet all work, including any
materials, completed or in progress. The sum payable to the Supplier under this clause will not in any
avent exceed the total amount that would havébeeh,payable to the Supplier had the Order not been

terminated.

C. In the event of termination the Slpplier musEsubmit all claims within 2 [two] months of termination
after which time claims will only bemet in what Transnet considers exceptional circumstances.

d. If the Products are not provided in accordance with an Order, the Order shall be deemed terminated
and the Supplier shall comipensate Transnet for any costs incurred in obtaining substitute Products or

any damage caused due totthe failure or delay in the delivery.

L) ACCESS
The Supplier shall bedliable foF the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shallibe treated as if they are the Supplier's employees. The Supplier shall ensure that
any such pérsonfehoragents, whilst on Transnet’s premises, shall comply with Transnet’s health and safety,
securityd@nd system security rules and procedures as and where required.

M) WARRANTY
The SUpplier warrants that it is competent to supply the Products in accordance with these Terms to the
reasonable satisfaction of Transnet and that all Products delivered under the Order: (a) conform and comply in
allirelevant legislation, standards, directives and orders related to [inter afia] the supply, manufacture and use
of the Products in force at the time of delivery, and to any specifications referred to in the Order; (b) will not
cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any third party
rights of any kind. The Supplier hereby indemnifies Transnet against all losses, liabilities, costs, claims,
damages, expenses and awards of any kinds incurred or made against Transnet in connection with any breach

of this warranty.
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N) INSOLVENCY TRANSNETI

If the Supplier shall have a receiver, manager, administrator, liquidator or like person appointed

N
over all or any part of its assets or if the Supplier compounds with its creditors or passes a
resolution for the writing up or administration of the Supplier, Transnet is at liberty to terminate
the Order or Orders forthwith, or at its option, to seek performance by any such appointed

person.

0) ASSIGNMENT
The Supplier shall not assign its obligations under an Order without Transnet’s prior written €onsent, which
consent shall not be unreasonably withheld or delayed.

P) NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or
may be served by facsimile or by email, in which event notice shall be deemed servied omyacknowledgement of

receipt by the recipient.

Q) LAW

Orders shall be governed by and interpreted in accordance with South@African law and any disputes arising
herein shall be subject to South African arbitration under the tules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference i thisrclause. The reference to arbitration shall not
prevent Transnet referring the matter to any South Affican ‘courts, having jurisdiction, to which the Supplier
hereby irrevocably submits but without prejudice to Transpet's right to take proceedings against the Supplier
in other jurisdictions and/or obtaining interim relief on amurgent basis from a court of competent jurisdiction
pending the decision in other courts or fromginstituting inany court of competent jurisdiction any proceedings
for an interdict or any other injunctive relief. If the Supplier does not have a registered office in the South
Africa it will at all times maintain an agent for_service of process in South Africa and shall give Transnet the
name and address of such agent as such may be amended, in writing, from time to time.

R) GENERAL
Completion or termination of apn Ordershall be without prejudice to any Term herein which by its nature would
be deemed to continue afteéf completion or termination, including but not limited to clauses f), g), h), i) and
m). Headings areginclided heegin for convenience only. If any Term herein be held illegal or unenforceable,
the validity or enforeeabilityfof the remaining Terms shall not be affected. No failure or delay by Transnet to
enforce anyrightsyunder these Terms will operate as a waiver thereof by Transnet. All rights and remedies
availablé'to eifher party under these Terms shall be in addition to, not to the exclusion of, rights otherwise

available atlaw.

S) 4##/COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may enter into this agreement by signing any such

counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge TRANSNEI
that he/she has made himself/herself thoroughly familiar with all the

conditions governing this RFQ, including those contained in any printed form ‘

stated to form part hereof and Transnet SOC Ltd will recognise no claim for

relief based on an allegation that the Respondent overlooked any such

condition or failed to properly take it into account for the purpose of calculating quoted

prices or otherwise.

SIGNED at on this day of

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE

!\\ -
NAME: V
DESIGNATION:

REGISTERED NAME OF COMPANY;
PHYSICAL ADDRESS:

Respondent’s contact person: [Please comy a
v

Name

Designation :

Telephone
Cell Phone

Facsimile

Email
Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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TRANSNE]

Section 6

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY AWARDS.

Q

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOC LTD :O

Registration Number 1990/000900/3

and

Registration Num

% TABLE OF CONTENTS
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IRANSNEI

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30] \\

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannespurg 2001,

and

[the Company] [Registratio 0 j]
whose registered office is at
WHEREAS
Transnet and the Company wish to exchange Informati efined below] and it is envisaged that each
party may from time to time receive Information rela i the r in respect thereof. In consideration of
each party making available to the other such In n, the parties jointly agree that any dealings

between them shall be subject to the terms i of this Agreement which themselves will be

subject to the parameters of the Bid Documen
IT IS HEREBY AGREED < ’
1. INTERPRETATION

In this Agreement:

1.1 Agents mean directors s, employees, agents, professional advisers, contractors or sub-
contractors, or a member;
1.2Bid or Bid nt s Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

Request for Qugtatio FQ], as the case may be;

ential Information means any information or other data relating to one party (the

Disclosing Party) and/or the business carried on or proposed or intended to be carried on by

t party and which is made available for the purposes of the Bid to the other party (the

Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

minutes following oral disclosure and any other information otherwise made available by the

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after

the date of this Agreement, and whether in writing or otherwise, including any information,

analysis or specifications derived from, containing or reflecting such information but excluding

information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a result
of disclosure by the Receiving Party or any of its Agents contrary to the terms of this

Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be TRANSNE!]
demonstrated by its written records or other reasonable evidence) free of any

restriction as to its use or disclosure prior to its being so disclosed; or

) following such disclosure, becomes available to the Receiving Party or its Agents
(as can be demonstrated by its written records or other reasonable evidence)
from a source other than the Disclosing Party or its Agents, which source is not bound by any
duty of confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;
1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and
1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally "6k byamachine-readable

medium.

2. CONFIDENTIAL INFORMATION
2.1 All Confidential Information: given by one party to this Agreement®(the Disclosing Party) to the
other party (the Receiving Party) will be treated by the Receiving Party as secret and confidential
and will not, without the Disclosing Party’s written, consent, directly or indirectly communicate or
disclose (whether in writing or orally or in anyjether manner) Confidential Information to any other
person other than in accordance with the t&rmsyef this Agreement.

2.2 The Receiving Party will only use the Cehfidential Information for the sole purpose of technical and
commercial discussions between the partiesiinmrélation to the Bid or for the subsequent performance
of any contract between the partiesiin relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

to those of its Agents whestrictly, need to know the Confidential Information for the sole purpose set
out in clause‘2i2 above, provided that the Receiving Party shall ensure that such Agents are
made aware prior to the disclosure of any part of the Confidential Information that the same is
confidéntialfand that they owe a duty of confidence to the Disclosing Party. The Receiving
Pafty shall at all times remain liable for any actions of such Agents that would constitute a
breach of this Agreement; or

tofthe extentrequired by law or the rules of any applicable regulatory authority, subject to clause 2.4
below.

2.4 In thelevent that the Receiving Party is required to disclose any Confidential Information In
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent

further unauthorised copying, disclosure or use.
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2.6 All Confidential Information shall remain the property of the Disclosing Party and its TRANSNEI
disclosure shall not confer on the Receiving Party any rights, including intellectual ﬁ%

FERY

property rights over the Confidential Information whatsoever, beyond those contained in

this Agreement. v

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party @pon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
return all written Confidential Information (including all copies); and expunge otdestroy any
Confidential Information from any computer, word processor or other deviceswhatsoever into which it
was copied, read or programmed by the Company or on its behalf.

3.4 The Company shall on request supply a certificate signed by'a, director as to its full compliance with

the requirements of clause 0 above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made, any announcement or disclosure of its prospective
interest in the Bid without the prior written®@onsent of the other party.

4.2 Neither party shall make use of the ather party’s name or any information acquired through its
dealings with the other party for publicity ofimarketing purposes without the prior written consent of
the other party.

5. DURATION
The obligations of each party and itsyAgents under this Agreement shall survive the termination of any
discussions or negotiatiofis betweenithe parties regarding the Bid and continue thereafter for a period of 5

(five) years.

6. PRINCIPAL
Each party €enfirms that it is acting as principal and not as nominee, agent or broker for any other person
and thatfit will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and in complying #vith the terms of this Agreement.

7. "ADEQUACY OF DAMAGES
Nothing‘eontained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any

other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION
8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms of
the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act (as applicable) or any amendments and re-enactments thereof and

any regulations made pursuant thereto.
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and TRANSNEI]
organisational measures in place against unauthorised or unlawful processing of data
relating to the Bid and against accidental loss or destruction of, or damage to such data

held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.
9.2 No failure or delay in exercising any right, power or privilege under this Agreeme m operate as a

waiver of it, nor will any single or partial exercise of it preclude any further exerei the exercise of

Wns are held by
invalid, “void or otherwise

the fullest extent permitted

any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that a

a court of competent jurisdiction or other applicable authority
unenforceable, and the remaining provisions shall remain enfor:

by law.

9.4 This Agreement may only be modified by a written agreemen ed by persons authorised on

behaif of each party.
9.5 Nothing in this Agreement shall constitute the a partnership, joint venture or agency

between the parties.

9.6 This Agreement will be governed by andsconstr in accordance with South African law and the

on of the South African courts.

parties irrevocably submit to the exclusi @
QooOOOooo
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TRANSNEI

Section 7

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY AWARDS.

ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1, INTRODUCTION
1.1 A total of 20 points preferance points shall be awarded fof, B-BBEE Statts Level of Contributioh. :
1.2 Failure on the part of a Bidder to fill in and/or tosign this form and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by"thé South“African Accreditation System [SANAS] or
a Registered Auditor approved by the Independent” Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in thefClose €orpayation Act [CCA] together with the bid will be
interpreted to mean that preference points'for B-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claimjin regard to preferences, in any manner required by Transnet.

2. GENERAL DEFINITIONS
2.1 “all applicable taxes™include value-added tax, pay as you earn, income tax, unemployment insurance
fund contributiohs and skills development levies;

2.2 “B-BBEE” méans Droad-bfised black economic empowerment as defined in section 1 of the Broad-
Based Black Economic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
dverall, performance using the relevant scorecard contained in the Codes of Good Practice on Black
EedhomicgEmpowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2 4%¥Bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnhet

for the provision of goods, works or services;

95 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;
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2.10 “firm price” means the price that is only subject to adjustments in accordance with the TRANSNE!
actual increase or decrease resulting from the change, imposition, or abolition of customs

and excise duty and any other duty, levy, or tax, which, in terms of the law or regulation,

is binding on the contractor

2.11 and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract;

2.12 “functionality” means the measurement according to predetermined norms, as setjout in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.13 “non-firm prices” means all prices other than “firm” prices;
2.14 “person” includes reference to a juristic person;

2.15 ‘“rand value” means the total estimated value of a contract in South“African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties;

216 “subcontract” means the primary contractor's assigning oryleasing or making out work to, or
employing another person to support such primé}y contractor in the execution of part of a project in
terms of the contract;

217 “total revenue” bears the same meaning agsigned to this expression in the Codes of Good Practice
on Black Economic Empowerment, issuedmin terms of section 9(1) of the Broad-Based Black
Empowerment Act and promulgated in the Goveriment Gazette on 9 February 2007,

2.18 “trust” means the arrangement’ throughywhich the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

2.19 “trustee” means any perden, including the founder of a trust, to whom property is bequeathed in
order for such propertygto, be administered for the benefit of another person.

3. ADJUDICATION USING'A,POINT SYSTEM

3.1 The Bidder obtainingthe highest number of total points for the evaluation criteria as enumerated in
Section 2 of héxRFP Will e awarded the contract, unless objective criteria justifies the award to another
bidder.

3.2 Prefgpencenpoints shall be calculated after prices have been brought to a comparative basis taking into

adcount/all factors of non-firm prices and all unconditional discounts.
3.3 Points'scoréd will be rounded off to 2 [two] decimal places.

3.4 Inthe"event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number of
preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored equal
points including equal preference points for B-BBEE, the successful Bid will be the one scoring the

highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION TRANSNE!
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of Number of points
Contributor (80/20 system)
o 1 o 20
2 18 ]
B 3 16 -
4 - 12 ]
5 8
6 ’ 6
7 4
8 2
Non-compliant 0 §
contributor

Note: Refer to Section 1 of the RFP document for further infarmation i terms of B-BBEE ratings

4.2 Bidders who qualify as EMEs in terms of the B;BBEE Actymust submit a certificate issued by an
Accounting Officer as contemplated in the CCAjor a Verification Agency accredited by SANAS or a
Registered Auditor, Registered auditors do n6t'fieed tomeet the prerequisite for IRBA’s approval for the
purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.3 Bidders other than EMEs must submif their Griginal and valid B-BBEE status level verification certificate
or a certified copy thereof, substantiating theib) B-BBEE rating issued by a Registered Auditor approved
by IRBA or a Verification Agengy accreditédsby SANAS.

4.4 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits'its B;BBEE status level certificate.
4.5 A trust, consortiumor joint Wenture will qualify for points for their B-BBEE status level as an

unincorporated efitity #provided that the entity submits their consolidated B-BBEE scorecard as if they
were a groupfstructuréyand that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.6 Tertiarfainstitutiens and public entities will be required to submit their B-BBEE status level certificates in
terms of ghe specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A péton willPnot be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract
to any other enterprise that does not qualify for at least the same number of points that such a Bidder
qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME that has the capability and ability to

execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING
51 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete

the following:
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B-BBEE Status Level of Contributor = [maximum of 10 points] TRANSNE!

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the

table reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE
certificate issued by a Verification Agency accredited by SANAS or a Registered Auditor
approved by IRBA or an Accounting Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting:

If YES, indicate:

Will any portion of the contract be subcontracted? YES/NO [delete which is not ap }e]
(i) What percentage of the contract will be subcontracted? 9

%

(i)  The name of the SUBCONLFACLON w.c..vvivrocusrmserimmmsonsorene Sy iR iy s v 00> ey

(i) The B-BBEE status level of the subcontractor @iy, " e

(iv) 1s the subcontractor an EME? O YES/NO
5.3 Declaration with regard to Company/Firm ‘

(i)  Name of Company/Firm............. Q

(i) VAT registration number....... Q

iii)

(iv)

ribe Principal Business Activities

B TP PP PP PSP IV TTY TR R T T P T AR R L e LUt A Rl

vctv,vlopxy-osb:\nv«@va-duuu\vnvqrrevhlcs'-ltxu-'sussov(;-()ﬁ«u14§ton-li-u214»nonnsw«lcln{toﬂgc-«'ll)ot-ttﬁlaxtqv-ut‘axs-vtv-;utn-
(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider

oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

Total number of years the company/firm has been in business
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BID DECLARATION

1/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis
or any of the conditions of contract have not been fulfilled, Transnet may, in any
other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffi sult of that
person’s conduct;

(c) cancel the contract and claim any damages which it ha % as a result of having
to make less favourable arrangements due to such cancella

(d) restrict the Bidder ar contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and dir o acted in a fraudulent manner,
from obtaining business from Transne eriod exceeding 10 years, after the
audi alteram partem [hear the other si e has been applied; and/or

(e) forward the matter for criminal

WITNESSES:
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SIGNATURE OF BIDDER

DATE:

avEniAesbataaNanry

ANY NAME: ...ioiirvicnninmrienen P e e e T e P T
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SECTION 8 TRANSNEI

Appendix (i)

GENERAL BID CONDITIONS - SERVICES

[February 2013]
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1) DEFINITIONS
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Where the following words or phrases are used in this Agreement, such words or phrases shall
have the meaning assigned thereto in this clause, except where the context clearly requires

otherwise:

a) Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

b) Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

c) Day shall mean any day other than a Saturday, Sunday or public holiday;

d) Respondent(s) shall mean a respondent/bidder to a Bid Document;

e) RFP shall mean Request for Proposal;

f) RFQ shall mean Request for Quotation;

g) RFX shall mean RFP or RFQ, as the case may be;

h) Services shall mean the services required by Transnet as spedified in its\Bid Document;

i) Service Provider shall mean the successful Respondent;

i) Tax Invoice shall mean the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

k) Transnet shall mean Transnet SOC Ltd, a Staté Owned Company; and

) VAT shall mean Value-Added Tax in temmis ofytheyValue-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2) GENERAL

All Bid Documents and subseguent contracts and orders shall be subject to the following general
conditions as laid down by Transnet and are to be strictly adhered to by any Respondent to this RFX.

3) SUBMISSION OF BID DOCUMENTS

a)

b)

<)

A Bid, which shall heréinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the, closing, date and time specified in accordance with the directions issued in the Bid
Documents.)Late Bids will not be considered.

Bids shall. be ‘delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Dacuments with'the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4), USE OF BID FORMS

g)

b)

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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c) Only if insufficient space has been allocated for a particular response may a Respondent
submit additional information under separate cover using its company’s letterhead. This must
be duly cross-referenced in the RFX.

BID FEES

a) A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

b) Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid
will be considered.

VALIDITY PERIOD

a) Respondents must hold their Bid valid for acceptance by Transnet atyany time within the requested
validity period after the closing date of the RFX.

b) Respondents may be requested to extend their validity period for a specified additional period. In such

instances, Respondents will not be allowed te change any aspech of their Bid, unless they are able to
demonstrate that the proposed change(s) is as a direct and unavoidable consequence of Transnet's

extension of the validity period.

7) SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (@) a sitevisit where it is considered necessary to view the site
prior to the preparation of Bids, or (iijean RFX brigfing session when Transnet deems it necessary to
provide Respondents with additional information relevant to the compilation of their Bids. When such
visits or sessions are indicated as compulsory’in the Bid Document, Respondents are obliged to attend

these meetings as failure to do'so will result in their disqualification.

8) CLARIFICATION BEFORE THE CLOSING DATE

Should clarificationbe requiré@ion any aspect of the RFX before the closing date, the Respondent must
direct such queries tofthe cartact person identified in the Bid Document.

9) COMMUNICATION AFTER THE CLOSING DATE

Afterhe dlosing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate

with thefSecretary of the relevant Acquisition Council.

10) UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place
between Respondents or other potential service providers or any member of the Acquisition Council or
official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11) RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s
Bid. Failure to submit mandatory returnable schedules / documents will result in disqualification.

Eailure to submit other schedules / documents may result in disqualification.

12) DEFAULTS BY RESPONDENTS
a) If the Respondent, after it has been notified of the acceptance of its Bid fails to:

i) enter into a formal contract when called upon to do so within such period as.Transnet may specify;
or

iiy accept an order in terms of the Bid;
iiiy furnish satisfactory security when called upon to do so for the fulfilment ofithe contract; or
iv) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
¢ . proceed to accept any other Bid or, if it is necessary to ‘dogsol call for Bids afresh, and may
recover from the defaulting Respondent any additional expense incurred by Transnet in calling for

new offers or in accepting a less favourable offer.

b) If any Respondent, who has submitted a Bid @nd/or concluded a contract with Transnet [hereinafter
referred to as the Service Provider], of”ifitthe ‘capacity of agent or subcontractor who has been
associated with such Bid or contract:

i) has withdrawn such Bid after the advertisedsdate and hour for the receipt of Bids; or

ii) has, after having been notifiedigf the @cceptance of its Bid, failed or refused to sign a contract
when called upon to do$@ in terms of any condition forming part of the Bid Documents; or

i) has carried out any contractyresulting from such Bid in an unsatisfactory manner or has breached

any condition of stich contract; or

i) has offered; profiised of given a bribe in relation to the obtaining or the execution of such

contract; or

v) has acted in‘@fraudulent or improper manner or in bad faith towards Transnet or any government
department or towards any public body, company or person; or

¥i) has made any misleading or incorrect statement either
(1) .iff the affidavit or certificate referred to in clause 18) [Notice to Unsuccessful Respondentsf, or
(2) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
(a) it made the statement in good faith honestly believing it to be correct; and

(b) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

vii) caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements
which could not be recovered from the Service Provider;

viii) has litigated against Transnet in bad faith;
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ix) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

x) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid
Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause c) below, be disqualified from, bidding for any

Transnet business through its “blacklisting” process.

€) Any person or enterprise or company against whom a decision to blacklist has beéfttaken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

d) Any disqualification [Blacklisting] imposed upon any person or enterpriselor compahy, may also apply
to any other enterprise under the same or different names of disqualifiedypersons or enterprise or
company [or associates thereof] and may also be applied to any*agent 6r.employee of the person or

enterprise or company concerned.

13) CURRENCY

All monetary amounts referred to in a Bid response‘mistibe in Rand, the currency of the Republic of
South Africa [ZAR], save to the extent specificallyfpermitted in the RFX.

14) PRICES SUBJECT TO CONFIRMATION
a) Prices which are quoted subject to confirmation will hot be considered.

b) Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over
prices which are subject to fluctuatiomiif thisfis in Transnet’s best interests.

15) ALTERATIONS MADE BY THE,RESPONDENT TO BID PRICES

All alterations made by“the Respondent to its Bid price(s) prior to the submission of its Bid Documents
must be done by deleting the incorrect figures and words where required and by inserting the correct
figures and words agdinst the’items concerned. All such alterations must be initialled by the person who
signs the Bid, Documents.” Failure to observe this requirement may result in the particular item(s)
concerned being excluded in the matter of the award of the business.

16) EXCHANGE'AND REMITTANCE

a)gmifhe Respofident should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
Ouerseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

by’ It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against any
currency rate fluctuation risks for the duration of any resulting contract or order.
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c) The Respondent who desires to avail itself of the aforementioned facility must at the time of A
bidding furnish the information called for in the Exchange and Remittance section of the Bid
Documents and also furnish full details of the principals to whom payment is to be made.

d) The South African Reserve Bank’s approval is required before any foreign currency payments
can be made to or on behalf of Respondents.

e) Transnet will not recognise any claim for adjustment of the order and/or contract price,if the increase
in price arises after the date on which agreement on an overall Rand contract has beerireached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in'\order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

17) ACCEPTANCE OF BID
a) Transnet does not bind itself to accept the lowest priced or any Bid.
b) Transnet reserves the right to accept any Bid in whole or in part,
¢) Upon the acceptance of a Bid by Transnet, the parties shall betbound by these General Bid Conditions

and any contractual terms and/or any schedule of “Special Conditiofs®®r otherwise which form part of
the Bid Documents.

d) Where the Respondent has been informed by Tramshget per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the
Respondent.

18) NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as
possible after the closing date, of the ‘Bid#®On award of business to the successful Respondent all
unsuccessful Respondents shall b&yinformed of the name of the successful Respondent and of the reason

as to why their Bids have notibeefnsuccessful.

19) TERMS AND CONDITIONS OF CONTRACT

a) The ServicegProvideryshall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of the Bid
Docunients.

b) Shbuld 4he Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptablé” and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

20) CONTRACT DOCUMENTS

a) The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

b) The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.
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¢) Should Transnet inform the Respondent that a formal contract will be signed, the

abovementioned documents together with the Respondent’s Bid response [and, if any, its

covering letter and any subsequent exchange of correspondence] as well as Transnet's Letter

of Intent, shall constitute a binding contract until the final contract is signed.

21) LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance'of a Bid. The
domiciium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent.who shall agree to
submit to the jurisdiction of the courts of the Republic of South Aftica. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republie,of South Africa who is
empowered to sign any contract which may be entered into in the event.of its Bid beifig accepted and to
act on its behalf in all matters relating to the contract.

22) IDENTIFICATION

1f the Respondent is a company, the full names of thef\directors shall be stated in the Bid. If the
Respondent is a close corporation, the full names of the members shall be stated in the Bid. If the
Respondent is a partnership or an individual trading tinder a trade name, the full names of the partners
or of such individual, as the case may be, shall befurnished.

23) CONTRACTUAL SECURITIES

a) The successful Respondent, when Called UpoRyto do so, shall provide security to the satisfaction of
Transnet for the due fulfilment ofla contraét or order. Such security shall be in the form of an
advanced payment guarantee [APG] andfer a performance bond [Performance Bond], as the case
may be, to be furnished,by amyapproved bank, building society, insurance or guarantee corporation
carrying on business in South Africa,

b) The security maygbe applieduin, whole or part at the discretion of Transnet to make good any loss or
damage which, Transfiet may incur in consequence of a breach of the contract or any part thereof.

c) Such security, ifirequired, shall be an amount which will be stipulated in the Bid Documents.

d) The successful Respondent shall be required to submit to Transnet or Transnet’s designated official the
spefified séeurity document(s) within 30 [thirty] Days from the date of signature of the contract.
Failuré to return the securities within the prescribed time shall, save where prior extension has been
granted, @ntitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

@) Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23) will be for the account of the Service Provider.

24) DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender,
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25) VALUE-ADDED TAX

a) In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the
prices quoted by the Respondent are to be exclusive of VAT which must be shown separately

at the standard rate on the Tax Invoice.
b) In respect of foreign Services rendered:
i) the invoicing by a South African Service Provider on behalf of its foreign principal, rendering such
Service represents a Service rendered by the principal; and

i) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

26) IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
a) Method of Payment

i) The attention of the Respondent is directed to the Terms and Conditions of Contract which set out

the conditions of payment on which Bid price(s) shall be based: )

i) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

iii) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial méfitsithereof will be evaluated and taken into consideration
when the Bid is adjudicated.

iv) The Respondent must, therefoné, in the firstiinstance, tender strictly in accordance with clause a)i)
above. Failure to comply with clause a)i)/@above may preclude a Bid from further consideration.
NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee@overing any advance payments, as set out in clause 23) above [Contractual
Securities].

b) Conditional Discount

Respongdénts offeringfprices which are subject to a conditional discount applicable for payment
withifila speeific period are to note that the conditional period will be calculated from the date of
receipt by Transnet of the Service Provider's month-end statement reflecting the relevant Tax
Invoice(8) for payment purposes, provided the conditions of the order or contract have been
flifilled,and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete
and/or incorrect Tax Invoices shall be returned and the conditional discount period will be
FéCalculated from the date of receipt of the correct documentation.

27) DELIVERY REQUIREMENTS
a) Period Contracts

It wilt be a condition of any resulting contract/order that the delivery pericd embodied therein will
be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the

delivery of the Services.

Page 42 of 63

Respondent’s Sigrature Date & Company Stamp



CRAC-VEG-15495 43

c) Emergency Demands as and when required

If, due to unfareseen circumstances, the rendering of the Services covered by the Bid
are required at short notice for immediate delivery, the Service Provider will be given
first right of refusal for such business. If it is unable to meet the desired critical delivery
period, Transnet resetrves the right to purchase such services as may be required to meet the
emergency outside the contract if immediate delivery can be offered from any other source. The
“Total or Partial Faflure to Perform the Scope of Services” section in the Terms @nd Conditions of

Contract will not be applicable in these circumstances.

28) SPECIFICATIONS AND COPYRIGHT
a) Specifications
The Respondent should note that, unless notified to the contfarfysby,Transnet or a designated

official by means of an official amendment to the Bid Documients, itis required to tender for the
Services strictly in accordance with the specifications supplied by Transnet.

b) Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Intellectual Property Rights
section in the Terms and Conditions of Contract.

29) BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

a) Bids submitted by foreign principalsfiay beiforwatded directly by the principals or by its South African
representative or agent to the Secretary of, the Acquisition Council or to a designated official of
Transnet according to whichever officerisgspecified in the Bid Documents.

b) In the case of a representative, or agent, written proof must be submitted to the effect that such
representative or agent has béen duly authorised to act in that capacity by the principal. Failure to
submit such authorisation'by.the representative or agent shall disqualify the Bid.

c) When legally authoried to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of ‘South Affigd, representatives or agents must compile the Bids in the names of such

principals and, sign thém on behalf of the latter.

d) South Affican, representatives or agents of a successful foreign Respondent must when so required
ehter iAto a formal contract in the name of their principals and must sign such contract on behalf of the
fatteraln efery such case a legal Power of Attorney from their principals must be furnished to Transnet
by-the.South African representative or agents authorising them to enter into and sign such contract.

iy, Such Power of Attorney must comply with Rule 63 [Authentication of documents executed outside
the Republic for use within the Republic] of the Uniform Rules of Court: Rules regulating the
conduct of the proceedings of the several provincial and local divisions of the Supreme Court of
South Africa.

i) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documenits.
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i) If a Power of Attorney held by the South African representative or agent includes matters
of a general nature besides provision for the entering into and signing of a contract with
Transnet, a certified copy thereof should be furnished.
iv) The Power of Attorney must authorise the South African representative or agent to
choose the domicile citand’ et executandi as provided for in the Terms and Conditions of Contract.
e) If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for pay, y electronic
funds transfer [EFT]:
i) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be ished; or
i) funds are to be transferred to the credit of its South African agent or Ve, in which case
the name and branch of such bank shall be furnished.

30) CONFLICT WITH BID DOCUMENT

s Should a conflict arise between these General Bid Caonditions e Bid Document issued, the
conditions stated in the Bid Document shall prevail. s
0000 000
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SECTION 9

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY
AWARDS.

ANNEXURE 1

SAFETY ARRANGEMENTS AND PROCEDURAL COMRLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Contractor and Transnet Limited (hereinafter referredito as “Transnet”)-are individual
employers, each in its own right, with their respective duties and obligations set out in the
Occupational Health and Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Conditions of Contract and in terms of the Act,
his obligations as an employer in respect of alldpersons in his employ, other persons on the
premises or the Site or place of workéor on thelwork to be executed by him, and under his
control. He shall, before commencement with the execution of the contract work, comply
with the provisions set out in thegfet,“and shall implement and maintain a Health and Safety
Plan as described in the Constru€tion Regtifdtions, 2003 and as approved by Transnet, on the
Site and place of work for the dutation of the Contract.

1.3 The Contractor accepts his obligation to complying fully with the Act and applicable Regulations
notwithstanding the orfiissiomiof some of the provisions of the Act and the Regulations from
this document.

1.4 Transnet accepts, 4h tepms of‘the Act, its obligations as an employer of its own employees
working on or assfciated with the site or place of work, and the Contractor and Technical
Officer or 4is,deplitygshall at all times, co-operate in respect of the health and safety
management ofthe site, and shall agree on the practical arrangements and procedures to be
implemented and maintained during execution of the Works.

1.5 In thé event of any discrepancies between any legislation and this specification, the applicable
legislation will take precedence.

2. Definitions

2.1 ythis Specification any word or expression to which a meaning has been assigned in the
Construction Regulations, shall have the meaning so assigned to it, unless the context
otherwise indicates: -

2,2 The work included in this Contract shall for the purposes of compliance with the Act be
deemed to be "Construction Work", which, in terms of the Construction Regulations, 2003
means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of
or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any
similar civil engineering structure; or

(a)

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar
type of work;

2.3 “competent person” in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed: Provided
that where appropriate qualifications and training are registered as per the Seuth African
Qualifications Authority Act, 1995 these qualifications and training shail be deemed to be the
required qualifications and training;

2.4 “contractor” means principal contractor and “subcontractor” means Contractor as defined by
the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of allyrisks relating to working from an
elevated position, considering the nature of work undertakenand setting out the procedures  *
and methods applied to eliminate the risk;

2.6 “health and safety file” means a file, or otfer recorg, in permanent form, containing the
information required to be kept on sit, in Jaccordance with the Act and applicable
Regulations;

2.7 “Health and Safety Plan " means a docbmented plan which addresses the hazards
identified and Include safe work procedureS to mitigate, reduce or control the hazards
identified;

2.8 “Risk Assessment” meaiis a programme to determine any risk associated with any hazard
at a construction site, in order to identify the steps needed to be taken to remove, reduce or
control such hazard;

2.9"the Act” means the/Occupatighal Health and Safety Act No. 85 of 1993.
3. Procedural/Compliance

3.1 The Contractor Whe intends to carry out any construction work shall, before carrying out
suchanork, notify the Provincial Director in writing if the construction work:-

@)inclfides the demolition of a structure exceeding a height of 3 metres; or
(b) inélddes the use of explosives to perform construction work; or
{c)includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work exceeds 30
days or will involve more than 300 person days of construction work and if the construction
work:-

(d) includes excavation work deeper than 1m; or

(e) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the
Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
Contractor shall ensure that a copy of the completed notification form is kept on site for
inspection by an inspector, Technical Officer or employee.
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3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical Officer.
Copies should also be retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver
copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has ghe appropriate
competencies and supervises the work himself, the appointment of a construgtion supervisor
in terms of regulation 6.1 of the Construction Regulations, 2003 will not besnecessary. The
Contractor shall in such a case execute and sign a declaration, as in Annexure 3,3y which he
personally undertakes the duties and obligations of the "Chief Executive Officer" in terms of
section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from theyTechnical Officer an access
certificate as in Annexure 4 executed and signed by himy“perimitting and limiting access to
the designated site or place of work by the Contractofiand any subcontractors under his
control.

3.7 Procedural compliance with Act and Regulations, as aboye, shall also apply to any subcontractors
as employers in their own right. The Contractmshall furnish the Technical Officer with full
particulars of such subcontractors and shall“@nsure “that they comply with the Act and
Regulations and Protekon's safety requirenients and procedures.

4, Special Permits

Where special permits are requifed befere work may be carried out such as for hotwork,
isolation permits, work permits|and occupations, the Contractor shall apply to the Technical
Officer or the relevant authority fer such permits to be issued. The Contractor shall strictly
comply with the conditionsyand requiréments pertaining to the issue of such permits.

5. Health and Safety Pragramme

5.1 The Tenderer shéll, withuliis tender, submit a Health and Safety Programme setting out the
practical arran@emefits and procedures to be implemented by him to ensure compliance by
him with the?’Act'@hd Refulations and particularly in respect of: -

(i)  The'provisieny as far as is reasonably practical, of a working environment that is safe
and without risk to the health of his employees and subcontractors in terms of section
8 ofthe Act;

(i)W thedxecution of the contract work in such a manner as to ensure in terms of section 9
of'the Act that persons other than those in the Contractor's employment, who may be
directly affected by the contract work are not thereby exposed to hazards to their
health and safety;

(i) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which would
be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of
the hazards to health and safety of his employees and other persons under his control that
are associated with or directly affected by the Contractor's activities in performing the
contract work and shall establish precautionary measures as are reasonable and practical in
protecting the safety and health of such employees and persons.
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5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be

54

any Construction Work and reviewed during construction. The Risk Assessments
shall form part of the Health and Safety programme to be applied on the site and
shall include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate,
reduce or control the risks identified;

(d) a monitoring and review plan.
The Health and Safety Plan shall include full particulars in respect of: =

(a) The safety management structure to be institutedg@iusiteter place of work and the
names of the Contractor's health and safety representatives and members of safety
committees where applicable;

(b) the safe working methods and procedures tobe implemented to ensure the work is
performed in compliance with the Act andRegulations;

(© the safety equipment, devices and €lothing to be made available by the Contractor to
his employees;

(d) the site access control measures pertaifing to health and safety to be implemented;

(e) the arrangements in respect of communication of health and safety related matters
and incidents between the Contractor, his employees, subcontractors and the
Technical Officer with particlilaf reference to the reporting of incidents in compliance
with Section 24 and\ General Administrative Regulation 8 of the Act and with the
pertinent clausgef,the, General Conditions of Contract forming part of the Contract
and

f) the intréduction of control measures for ensuring that the Safety Plan is maintained
and monitered fof the duration of the Contract.

5.4The Health and)Safety, programme shall be subject to the Technical Officer's approval and he

may, in. consulitation with the Contractor, order that additional and/or supplementary practical
arrangements. and procedures be implemented and maintained by the Contractor or that
differentworking methods or safety equipment be used or safety clothes be issued which, in
the®Wéchnical Officer's opinion, are necessary to ensure full compliance by the Contractor with
his obligations as an employer in terms of the Act and Regulations. The Technical Officer or
his.deputy shall be allowed to attend meetings of the Contractor's safety committee as an
observer,

5)5The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety

Plan is implemented and maintained on the construction site: Provided that the steps taken,
shall include periodic audits at intervals mutually agreed to between the them, but at least
once every month.

5.6The Contractor shall stop any subcontractor from executing any construction work, which is not in

accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or
which poses a threat to the health and safety of persons.
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for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of

5.7The Contractor shall ensure that a copy of the Health and Safety Plan is available on site  “» f
the health and safety committee.

5.8The Contractor shall consult with the health and safety committee or, if no health and safety
committee exists, with a representative group of employees, on the development, monitoring
and review of the Risk Assessment.

5.9The Contractor shall ensure that all employees under his control are informed, Thstructed and
trained by a competent person regarding any hazard and the related work precedures before
any work commences, and thereafter at such times as may be determined in the Risk
Assessment.

510 The Contractor shall ensure that all subcontractors are informedWsegakding”any hazard as
stipulated in the Risk Assessment before any work commences; and thereafter at such times
as may be determined in the Risk Assessment.

511 The Contractor shall ensure that all visitors to a construction site Undergoes health and safety
induction pertaining to the hazards prevalent on the site and shall be provided with the
necessary personal protective equipment.

6. Fall Protection Plan

6.1In the event of the risk and hazard identification, Jas required in terms of clause 5.3 of this
Specification, revealing risks relating togworkifig from an elevated position the contractor
shall cause the designation of a competent persen, responsible for the preparation of a fall

protection plan;

6.2The Contractor shall implement, maintain and monitor the fall protection plan for the duration of
Contract. The Contractor shall ‘@lso take such steps to ensure the continued adherence to
the fall protection plan.

6.3The fall protection plan shallificlude:-

@) A Risk AsSessment of all work carried out from an elevated position;
(b) the grocédures d@hd methods to address all the identified risks per location;

(c) the evalliation of the employees physical and psychological fitness necessary to work
at elevated positions;

@ the training of employees working from elevated positions; and

(e) fhe procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

7. Hazards and Potential Hazardous Situations
The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of the
Contract by the Contractor or any subcontractor and, in particular, of such hazards as may

be caused by the design, execution and/or location and any other aspect pertaining to the
contract work.
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8. Health and Safety File

8.1The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and made
available to an inspector, the Technical Officer, or subcontractor upon request.

8.2The Contractor shall ensure that a copy of the both his Health and Safety Plan ell as any
subcontractor’s Health and Safety Plan is available on request to an emp , inspector,

contractor or the Technical Officer.

8.3The Contractor shall hand over a consolidated health and safety file to the Technic icer upon
completion of the Construction Work and shall in addition to docum tion mentioned in the

Act and applicable Regulations include a record of all drawings, eWrials used and
other similar information concerning the completed structure.
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SECTION 10

RFQ NUMBER CRAC-JHB-15485

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/w:ETY
AWARDS.,

ANNEXURE 2 V
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 O

Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of principal contra

(b) Name and tel. no of principal contr person;

2. Principal contractor’s compensatiofyregistfation number:

3.(a) Name and postal address o

(b) Name and tel noof clie tact person or agent:

4.(a) s of designer(s) for the project
(b) no of designer(s) contact person:
5. an phone number of principal contractor’s construction supervisor on site appointed in

f regulation 6(1).

ame/s of principal contractor’s construction sub-ordinate supervisors on site appointed in terms
of regulation 6(2).

7. Exact physical address of the construction site or site office:

8. Nature of the construction wark;
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TRANSN

9. Expected commencement date:

10. Expected completio date:

11, Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountabl

13. Name(s) of contractors already chosen.

Principal Contractor $ Date

Client Date

T IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR

R PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE
OMMENCEMENT OF WORK.
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TRANSN

G

Section 11
RFQ NUMBER CRAC-JHB-15495 \
ETY

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVIC! SAF

S

OCCUPATIONAL HEALTH AND SAFETY ACT, 199 OF 1993) :

ANNEXURE 03

{(COMPANY LETTER HEAD)

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of
Q I,

representing the Employer) do appoint

As the Competent Perso remises
at

(Physical address) pliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows:-

Date:

Signature: -

Designation: -
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IRANEN

#

ACCEPTANCE OF DESIGNATION A
I do hereby accept Vnation and
acknowledge that I

Understand the requirements of this appointment.

Date: ve

Signature: -

Designation: -

X
&
&
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Section 12

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVIC@FETY

AWARDS. !
ANNEXURE 04 V
(COMPANY LETTER HEAD) %

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85
DECLARATION

In terms of the above Act am personally assuming the
I, duties

and obligations as Chief Executive Officer, defin ction™1 of the Act and in terms of Section
16(1), I will, as far as is reasonably practicab ure that the duties and obligations of the
Employer as contemplated in the above Act ar ischarged.

&
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Section 13

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY
AWARDS.

ANNEXURE 05

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LI N

SITE ACCESS CERTIFICATE
Access to : (Area)
Name of Contractor/Builder

Contract/Order No.: - i\

The contract works site/area described above are available to you for the carrying out of
associated works
In terms of your contract/order

with O
(company) ‘

Kindly note that you are at all timesyresponsible for the control and safety of the Works Site, and for
persons under your control ha ss to the site.

be responsible for compliance with the requirements of the
Occupational Health ct, 1993 (Act 85 of 1993) as amended, and all conditions of the
Contract pertaini itefof the works as defined and demarcated in the contract documents

Signed : Date :

CHNICAL OFFICER
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TRANSHN

ACKNOWLEDGEMENT OF RECEIPT é

Name of
Contractor/Builder ;-

the site/area of Work in terms of the Occupational Health and Safety Act 85 of

do hereby acknowledge and accept the duties and obligations in respect Xe Sarety of
;
1993,

Name : Designation :

Signature : Date !
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Section 14 '

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY

AWARDS. \\

7. Tenderer SHE Management System
Questionnaire V

be completed by all
estionnaire is to

This questionnaire is part of the TFR tender evaluation proces
Tenderer’s and submitted with their tender offer. The obje
provide an overview of the status of the Tenderer’s SHE ma: system. Tenderer’s
will be required to verify their responses noted in their@questionnaire by providing evidence
of their ability and capacity in relevant matters. The tender warrants that the information
provided below is accurate and correct. The tend dvise TFR of any changes.

TFR may verify the accuracy of this infor where necessary) during the physical

visit as part of the tender evaluation.

ire is an accurate summary of the

Company Name:

Signed: Name:

Position: Date:

- Does the company have an SHE Management system
e.g. NOSA, OHSAS, IRCA System elc.

- If yes provide details

- Is there a company SHE Management System,
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procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
levels of Management and employees?

- If yes prowde detalls

- Are safe operatmg procedures or specific safety
instructions relevant to its operations available?

- If yes provide a summary listing of procedures or
instructions

- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted &
techniques used?

- If yes provide details

3. § [3 Training

Describe briefly how hea safety training is

conducted in your ¢

- Is a record
programs undegtak

of all training and induction
or employees in your company?

«I'“ I{I‘p‘?. wl. .‘ ——

Lu .«"_1

= s provide details

- Is there a procedure by which employees can report
hazards at workplaces?

- If yes provide details

5. SHE Consultation

1! I'.\I..'I._‘ Wl
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- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details

’»

- Are there appointed SHE representatives?

- Comments
6. SHE Performance Monitoring

and safety performance statistics including inj
incidents?

- If yes provide details

- Are employees regularly provided q ation on
company health and safety perform ﬁ

- If yes provide details

Is company registered with wor ‘§ compensation
and up to date?

- If yes provide proof of |ett d standing
- Has the company bee or convicted of an
occupational health and safety offence?

- If yes provide &
Safety Performance Report

Injuries employees

$ViolsmfsNo of Disabling | Total Number of | DIFR per month
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FRANGRN
Sep F
Oct
Nov
Dec

worked for the period

s N
>
A
©
@

X
&
&

DIFR = Number of Disabling injuries x 200000 divided by number of ma!murs
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Section 15

RFQ NUMBER CRAC-JHB-15495

PROVISION FOR GOLD AND SILVER FRAMES FOR LONG SERVICE/SAFETY
AWARDS.

CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and/or obtaining
services. This however must be done in an open and fair mannerthat supports and drives a competitive
economy. Underpinning our process are several acts and policies that any supplier dealing with Transnet

must understand and support. These are:
The Transnet Procurement Procedures Manual [PPMT;

Section 217 of the Constitution - the five pillarsyef Public PSCM [Procurement and Supply Chain
Management]: fair, equitable, transparent, campetitive and cost effective;

The Public Finance Management Act JPFMAJ;
The Broad Based Black Economic Empowerment Act [B-BBEE]; and
The Prevention and Combating,of Corrupt Activities Act.

This Code of Conduct has beemincluded in this RFP to formally appraise prospective Transnet Suppliers
of Transnet’s expectationswregarding behaviour and conduct of its Suppliers.

Prohibition of Bribes, Kickbacks, Unlawful Payments, and Other Corrupt Practices

Transnet is injthe process of transforming itself into a self-sustaining State Owned Company [SOC],
actively €ompeting in the logistics industry. Our aim is to become a world class, profitable, logistics
organisation. As“such, our transformation is focused on adopting a performance culture and to adopt
behaviours that'will enable this transformation.

1. Transnet will not participate in corrupt practices and therefore expects its Suppliers to act in a

similar manner.
Transnet and its employees will follow the laws of this country and keep accurate business
Records that reflect actual transactions with and payments to our Suppliers. Employees must
Not accept or request money or anything of value, directly or indirectly, to:

- ilegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
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B win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or
— Gain an improper advantage.
There may be times when a Supplier is confronted with fraudulent or corrupt
behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous%)t line to
Report these acts (0800 003 056].

2. Transnet is firmly committed to the ideas of free and competitive enterprise.

Suppliers are expected to comply with all applicable laws and regulati regafding fair

Competition and antitrust. Transnet does not engage with n ing agents or
Representatives solely for the purpose of increasing B- end,[fronting].
3. Transnet’s relationship with Suppliers requires ys to ¢ lefine requirements, exchange
information and share mutual benefits.
Generally, Suppliers have their own busi an and regulations. Although Transnet
Cannot control the actions of our Suprwill not tolerate any illegal activities. These
Include, but are not limited to:

@ oduct [e.g. origin of manufacture, specifications,

intellectual praperty rights);

- misrepresentati

isclose accurate information required during the sourcing activity [e.g.
ncial situation, B-BBEE status];
ivities listed above; and
- arassment, intimidation or other aggressive actions towards Transnet
yees.
Suppliers be evaluated and approved before any materials, components, products or
are purchased from them. Rigorous due diligence is conducted and the Supplier is

Expected to participate in an honest and straight forward manner. Suppliers must record and

eport facts accurately, honestly and objectively. Financial records must be accurate in all
Material respects.

Conflicts of Interest

A conflict of interest arises when personal interests or activities influence [or appear to influence] the
ability to act in the best interests of Transnet. Doing business with family members Having a financial

interest in another company in our industry
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