TRANSNEI

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-15262

FOR THE PROVISION: FOR APPOINTMENT OF.A SERVICE PROVIDER TO
UNDERTAKE SITE REHABILITAION
(TRANSFORMER Y OIL/ CONTAMINATION) AT
DANSKRAAL SUBSTATION.

FOR DELIVERY TO: DANSKRAAL

ISSUE DATE: 15 AUGUST| 2014

CLOSING DATE: 26 AUGUS 2014

CLOSING TIME: 10:00

COMPULSORY BRIEFING SESSION AND STE INSPECTION: (refer to clause 2 page 5)
A compulsory briefing sessioft and site inspection will be held at the following venue:

TIME: 11HO0O

DATE: 21 AUGUST 2014

VENUE: TFR OPERATIONS MANAGER'S BOARDROOM
SITE INSPECTION: DANSKRAAL YARD

CITY: LADYSMITH, KZN

PLEASE BRING YOUR SAFETY SHOES, REFLECTIVE VEST AND A VALID TENDER
DOCUMENT ON THE DAY OF THE BRIEFING OTHERWISE YOU WILL NOT BE ALLOWED

TO GO TO SITE

The briefing session is compulsory and companies not attending will be overlooked during
the tender awarding process.
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Ly
Section 1 '

RFQ NUMBER- CRAC-JHB-15262
PROVISION FOR THE APPOINTMENT OF A SERVICE PROVIDER TO UNDERTAKE SITE
REHABILITAION (TRANSFORMER OIL CONTAMINATION) AT DANSKRAAL SUBSTATION.,

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: By Hand
CLOSING VENUE: The Secretary, Transnet Freight Rail, Acquisition Council, Tender Box on the
Ground floor, Inyanda House 1, 21 Wellington Road, and Parktown

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other

quotation or proposal. Any additional conditions must be ‘embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the (Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore preferto deybusiness with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

2.1 B-BBEE Scorecard and Rating

As prescribed in,teknds of ghe Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note that the following preference point system is
applicable tg,all bids:

o {the’80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable

taxesfincluded).

e . Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and
all Bids received exceed R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
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a one year transitional period starting 11 October 2013. During the transitional Wr
period, companies may elect to be measured in terms of the Revised Codes or the

2007 version of the Codes. After the first year of the implementation of the Revised Codes, B-
BBEE compliance will be measured in terms of the Revised Codes without any discretion.
Companies which are governed by Sector-specific Codes will be measured in terms of those Sector
Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated.in,the Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy

thereof at the Closing Date of this RFQ will result in a‘score of zero being allocated for
B-BBEE.

3 Communication

a) Respondents are warned that a response#villibe liable for disqualification should any attempt be
made by a Respondent either directlygorifidirectly to canvass any officer(s) or employee of
Transnet in respect of this RFQ between the closing date and the date of the award of the
business.

b) A Respondent may, however, befere’the closing date and time, direct any written enquiries
relating to the RFQ to the follewing Transnet employee:

Name: Neo Matloa Email: Neo.Matloa@transnet.net

c) Respondents mayyalso, at any time after the closing date of the RFQ, communicate with
Secretariat of theylransnet Acquisition Council on any matter relating to its RFQ response:

Telephope 011 544 9486 Email  Prudance.Nkabinde@transnet.net

4 Tax Clearance

The Respondent’s original and valid Tax Clearance Certificate must accompany the Quotation. Note that
no business shall be awarded to any Respondent whose tax matters have not been declared by SARS to

be'in order:

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national
and local laws and regulations.

7 Changes to Quotations
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Changes by the Respondent to its submission will not be considered after the closing date ‘

and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any
number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemedsto _bésan offer. Any exceptions to this

statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action aseasresult of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Franshet reserves the right to:

o modify the RFQ’s goods / service(s) and #€quest:Respondents to re-bid on any changes;

o reject any Quotation which does not conform ta instructions and specifications which are detailed
herein;

o disqualify Quotations submitted afterthesstated submission deadline;

o not necessarily accept the lewest priced Quotation;

o reject all Quotations, if itsso decides;

o place an order in cornection with this Quotation at any time after the RFQ’s closing date;

o award only a portion of thefproposed goods / service/s which are reflected in the scope of this RFQ;

e  split the award ofithe grder/s between more than one Supplier/Service Provider; or

) make no award atwall.

Transnetfreserves, the right to award business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

13 Transnet's supplier integrity pact
Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiarise themselves with the contents of the Integrity Pact which is
available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.

Furthermore, Respondents are required to certify that they have acquainted themselves with all the
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documentation comprising the Transnet Integrity Pact and that they fully comply with all

TRANSNET

the terms and conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES

o | |

Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding

5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in_cheosing a Supplier/Service

Provider, if so required:

Criterion/Criteria

Explanation W

Administrative

responsiveness

o Completeness of response and returnable documents

Substantive

responsiveness

Qualifications and CV/s of Project 1Team leader/s: CV/s of project
team leader/s as well as_individual experience and qualifications in oil
remediation projects.

Previous Experiénce “and References: Project relevant experience
(List of previods projeets undertaken by the Service Provider relating to
similar work). ‘@nly sprojects where team leader/s were involved will be

taken into account.

Functionality
Threshold

AS.préscribed in terms of the Preferential Procurement Policy Framework Act
(BPPFA) Act 5 of 2000 and its Regulations, Respondents are to note that
functionality is included as threshold with a prescribed percentage threshold of
100%. Compliance to specification, delivery lead-time will be considered as

part of the technical evaluation Technical.

Project Proposal/ Methodology: Project proposal / methods on how
the Scope of Work will be fulfilled/ carried out, clearly indicating all tasks
to be undertaken during project execution.

Project Schedule: Detailed project schedule clearly showing timeframes

from project inception to completion.
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16

17

18

19
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Final weighted
evaluation based
on 80/20
preference point
system as
indicated in
paragraph Error!
Reference source not

found.

Pricing and pﬁce basis [firm] - whilst not the sole factor for consideration,

competitive pricing and overall level of unconditional discounts® will be critical
B-BBEE status of company - Preference points will be awarded to a bidder for
attaining the B-BBEE status level of contribution in accordance with the table

indicated in Annexure A.

Validity Period

Transnet desires a validity period of 30 [thirty] days from the closing date,of this RFQ.

This RFQ is valid until

Banking Details
BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

Company Registration

Registration number of company / C.G,
Registered name of company LC.Cy

Disclosure of Prices Quoted

Respondents must indicatebhere whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES |

NO

Returnable/Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed

below.

1

Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effected.
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Failure to provide all these Returnable Documents at the Closing Date and

time of this RFQ may result in a Respondent’s disqualification. Respondents
are therefore urged to ensure that all these Documents are returned with their

Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these Returnable Documents by so indicating [Yes or Noj

in the table below:

Returnable Documents

Submitted
[Yes or
No]

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Certificate or certified copy“thereof
[Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate,atithe closing
date and time of the RFQ will result in an automaticyscoredof zero for
preference

- Valid and original B-BBEE certificate/sworn affidavit ok, certified copy thereof
from auditor, accounting officer or SANAS acCredited Verification Agency
[EMEs]

Note: failure to provide a valid B-BBEE VefiTication ‘Certificate at the closing
date and time of the RFQ will result in_anyautomatic score of zero being
allocated for preference

- In the case of Joint Ventures, ag€opyaof the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- Original valid Tax Clearance ‘Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

SECTION 2 : Quotation Form

SECTION 3: Vendor Appllcatnon Form

-------------------------------------------------------------------------------------------

o Certified cCopiés of the relevant company registration documents from
Compames andhlntellectual Property Commission (CIPC)

. Certlfled coples of the company s shareholdlng/dlrector s portfoho
) Entlty s Ietterhead

o Certified copy of of valid Company Reglstratlon Certificate [lf apphcable]

Financial Statements signed by your Accounting Officer or Audited Financial
Statements for previous 3 years

ANNEXURE A — B-BBEE Preference Points CIa|m Form
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COMPANY INFORMATION

STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

s Tenderers are to advise which other companies have they successfully provided or are currently providing
similar services.

Service Description For whom done Period Contact person and
Telephone or Cell number

Q
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SECTION 2

RFQ NUMBER - CRAC-JHB-15262

PROVISION FOR THE APPOINTMENT OF A SERVICE PROVIDER TO UNDERTAKE SITE
REHABILITAION (TRANSFORMER OIL CONTAMINATION) AT DANSKRAAL SUBSTATION.

2. RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Time: 11h00

Date: 21 August 2014

Venue: TFR operations manager’s boardroom
Site inspection: Danskraal yard

City: Ladysmith, KZN

The briefing session and site inspection meeting are compulsory and companies not attending will
be overlooked during the tender awarding processs

2.1 ATTENDANCE CERTIFICATE
This is to certify that...........ccooooie e B e

Representative/s of . i B e e
Has/have today attended thexTender briefing in respect of the proposed:

.................................... . T L LT T

TRANSNET’'S REPRESENTAJIVE TENDERER’S REPRESENTATIVE
DATE S e
3. VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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SECTION 3
RFQ NUMBER CRAC-JHB-15262

PROVISION FOR THE APPOINTMENT OF A SERVICE PROVIDER TO UNDERTAKE SITE
REHABILITAION (TRANSFORMER OIL CONTAMINATION) AT DANSKRAAL SUBSTATION.

SPECIFICATION.
TERMS OF REFERENCE

APPOINTMENT OF A CONTRACTOR TO UNDERTAKE SITE
REHABILITATION AT THE LADYSMITH (DANSKRAAL)"SUBSTATION

1. PURPOSE OF THE CONTRACT

The purpose of the contract is to arrange for the appointmentjof an independent contractor
to undertake site rehabilitation at the Ladysmith (Danskraal)=Substation.

2. BACKGROUND

Over time there has been significant soil centamination from leaking transformers in the
Ladysmith Rail Network Substation. This prompted the Ladysmith Rail Network department
to appoint Drizit and Kantey & Temglersin April 2014 to undertake a contamination
assessment of the subsurface soil and groundwater conditions in the substation. Six soil
samples and two water samples were taken’for analysis. The results indicated the presence
of contaminants such as diesel,range organics (DRO), Polycyclic Aromatic Hydrocarbon
(PAH) and Volatile Organic Compounds (VOCs) in most of the samples.

It is in line with Transnet Freight Rail’s corporate governance that environmental pollution is
handled responsibly anf™t@ ehsure compliance to environmental legal requirements and
healthy working environmenty Non-compliance to statutory requirements could negatively
affect the organizatien’s, reputation and creates unnecessary confrontations with
Environmental Authofities.

3. SCOPE'QFWORK

To purpose, of this contract is to rehabilitate the contaminated substation, which shali
include“the follewing:

. Excavating the contaminated soil and disposal at an appropriate landfill site

° Taking subsurface soil samples to analyse for PCB's

. Taking soil and groundwater samples in the area to confirm that all the contaminated
soil has been removed

Rehabilitation of groundwater (if found to be contaminated)

Infilling of the excavated area

Groundwater monitoring to ensure no residual contamination remains; and
Compilation of a technical report containing the results of the analyses, conclusions
and recommendations

10
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A/
Site inspection

A compulsory site inspection meeting shall be held on 21 August 2014, for
Tenderers to familiarize themselves with the site conditions and pose questions
for clarification.

4. TO BE SUPPLIED BY TRANSNET FREIGHT RAIL
. Site Assessment Report by Kantey and Templer

5. TO BE SUPPLIED BY THE TENDERER

. A detailed proposal including:
o method statement on how the work shall be carried out;
o specifications of materials to be used;
o budget with a clear breakdown of professional fegs and‘disbursements;
. A Technical Report on the work carried upon completion, to"satisfy Transnet Freight
Rail requirements.
. Laboratory results and analyses.

6. TERMINATION OF CONTRACT

Transnet Freight Rail shall have the right to 4erminate the above contract on grounds of
non-performance, or unsatisfactory perfopmance, on the part of the consultant in the
execution of this project.

Termination shall take place only after thérough consideration and due notification of
grounds being provided by the Enyironniehtal Manager in writing, with a notice period of
five (5) working days.

7. QUANTITIES AND/CONTRACT VALUE

Rates quoted for individual quantities shall remain fixed, irrespective of any upward or
downward variation in such quantities and no escalation will be paid.

The quote for thedassessment should be priced on an activity basis.

All quotes shall bg.exclusive of Value Added Tax (VAT).

8. TENDER ENQUIRIES

Technical enquires shall be forwarded to:
All tender enquires shall be forwarded to Neo.Matloa@transnet.net

11



Transnet Request for Quotation No CRAC-JHB-15262 Page 12 of 42

TRANSNEDN

QUOTATION FORM

I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

o the Standard Terms and Conditions for the Supply of Goods or Services to Transnhet [available on
request]; and

e any other standard or special conditions mentioned and/or embodied in this Request for Quotation,
I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondence], ther with Transnet’s
acceptance thereof shall constitute a binding contract between Trans us.
1/We further agree that if, after I/we have been notified of the'accep Ee of my/our Quotation, I/we faii
to deliver the said goods/service/s within the delivery lead-ti % d, Transnet may, without prejudice
to any other legal remedy which it may have, cancel t; order and recover from me/us any expenses

incurred by Transnet in calling for Quotations afres ving to accept any less favourable offer.

VAT:

P % dule
I/We quote as follows for the goods re(re onga “delivered nominated destination” basis, excluding

Item : . Unit of Unit Price Total
No Description of Go es Measiire Quantity ( iAR) :’;-‘:::)
1
2
3 N
4
5
6
T
VAT
Grand Total
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a)  All Prices must be quoted in South African Rand, exclusive of VAT

12
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'P
b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance
with this price schedule and not utilise a different format. Deviation from this pricing

schedule could result in a bid being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

13
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Section 4 w

RFQ NUMBER- CRAC-JHB-15262
PROVISION FOR THE APPOINTMENT OF A SERVICE PROVIDER TO UNDERTAKE
SITE REHABILITAION (TRANSFORMER OIL CONTAMINATION) AT DANSKRAAL
SUBSTATION

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifyin&banking details
[with bank stamp] N

2. Certified copy of Identity Document(s) of Shareholders/Directors/Membersywhere

applicable] V
3. Certified copies of the relevant company registration do© from Companies and

Intellectual Property Commission (CIPC)
Certified copies of the company’s shareholding/director’s portfolio
I aN

A letter on the company’s letterhead confirm physi
Original valid SARS Tax Clearance Certific
Certified copy of VAT Registration Certifi

A valid and original B-BBEE Verification Certificate / sworn affidavit or certified copy

postal addresses

S L

thereof meeting the requirements fer B-BBEE compliance as per the B-BBEE Codes of Good

Practice

9. Certified copy of valid ny Registration Certificate [if applicable]

oplication Form

Com Qing name

Cor@ istered name

Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CcC Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address

Bank name Branch & Branch code

14| Page



Account holder

Postal address

Physical Address

Contact person
Designation
Telephone
Email

Annual turnover range [last financial year)

TRANSNET

\ /

Bank account number

Code

< R5m Q g > R35m

Does your company provide Products fices Both
Area of delivery Nation Provincial Local
Is your company a public or pri @ ntity Public Private

Does your company have a Tax Directive or I

icate Yes No
Main product or services [e.g. Stc ulting]

Complete B-BBEE Ownership Details:

% Black % Black wo!
ownership ownegshi
E
y

How many per:

If you are an exi.

@Qontact person

Contact number

Transnet Operating Division

rtificate

% Disabled Y% Youth
Black ownership ownership

Does your entity have i
a r B-BBEE status [Level 1 to 9 / Unknown]

oes the entity employ

Yes No

Permanent Part time

with Transnet please complete the following.

Duly authorised to sign for and on bebhalf of Company / Organisation:

Name

Designation

Signature

Date

15| Page
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Section 5

RFQ NUMBER — CRAC-JHB-15262
PROVISION FOR THE APPOINTMENT OF A SERVICE PROVIDER TO UNDERTAKE
SITE REHABILITAION (TRANSFORMER OIL CONTAMINATION) AT DANSKRAAL SUBSTATION

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to'review and acceptance
or rejection of its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to

consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which, TransnetsSOC Ltd [Transnet] procures goods
[the Goods] or services [the Services] specified in the Order from the person to whom the Order is
addressed [the Supplier/Service Provider]. Transfet does not accept any other conditions which the
Supplier/Service Provider may specify, unless otherwise,agreed to by Transnet in writing. In the event of any
inconsistency between these Terms and any Order, these Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order. The Supplier/Service Provider shall not vary the
quantities specified and/or the specificationpif,any, stipulated in the Order, without the prior written consent of
Transnet. The Supplier/Service Pfoviderwarrants that the Goods/Services shall be fit for their purpose and of
satisfactory quality.

3 DELIVERY AND TITLE

3.1  The delivery‘datés and addresses are those in the Order. Time shall be of the essence in respect of the
Supplier’s/Service Provider’s obligations under the Order.

3.2 ThefSupplier/Service Provider will not be excused for delay in delivery or performance except due to
circumstances outside its control and then only subject to the Supplier/Service Provider having notified
Transnet in writing on becoming aware of such circumstances. Transnet may terminate an Order, in
whole or in part, without incurring any liability to the Supplier/Service Provider if such a delay becomes,

in Transnet’s absolute opinion, significant.

3.3 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
opinion, supply appropriate replacement Goods/Services at the Supplier’s/Service Provider's expense
within the specified delivery times, without any liability due by Transnet
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4  PRICE AND PAYMENT

4.1  Prices specified in an Order cannot be increased. Payment for the

Goods/Services shall be made by Transnet against an original undisputed

invoice(s) [a Tax Invoice], supporting documentation and month-end statement

from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be posted to the
address shown in the Order.

4.2  Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty]
days from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing.
Transhet shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses
incurred, provided that the authorised expenses are supported by acceptable ‘documentary proof of
expenditure incurred [where this is available]. Any amounts due in terms of these Terms shall be paid

to the Supplier/Service Provider, taking into account any deduction or set-off andybank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Jrahsnetythat ownership of, or any act or
omission by Transnet in relation to Goods/Services or any written material provided to Transnet relating to any
Goods/Services or pursuant to an Order being a violation of infringement of any third party’s contractual,
industrial, commercial or intellectual property rights includifig=but not limited to any patent, registered design,
design right, trade mark, copyright or service mark or,any application thereof, the Supplier/Service Provider
hereby indemnifies Transnet against and hold it Harmilessifrom any and all losses, liabilities, costs, claims,
damages and expenses [including any legal fees]iarising directly or indirectly from such allegation or claim
provided that this indemnity shall not apply'where the allegation or claim arises solely as a result of the
Supplier/Service Provider following a design ©F process originated and furnished by Transnet. The

Supplier/Service Provider shall either
a) procure for Transnet the sight to%egntinue using the infringing Goods; or
b) modify or replace the/GoodsjSefvices so that they become non-infringing,

provided that in both,cases)the¢Goods/Services shall continue to meet Transnet’s requirements and any
specifications stipulatedsin the Order. Should neither option be possible, the Supplier/Service Provider may
remove, with Transnet’s, prior written consent, such Goods/Services and will pay to Transnet a sum equivalent
to the purchasenpricem™If Transnet refuses to give such consent, the Supplier/Service Provider shall have no
liability in fespect of'any continued use of the infringing Goods/Services after Supplier’s/Service Provider’s prior

written‘requestito remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet’s business which may have come into the Supplier's/Service Provider's
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet’s prior written consent, be
disclosed to any third party, or be used or copied for any purposes other than to perform the Order. This
clause does not apply to information which is public knowledge or available from other sources other than by
breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all materials issued
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pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of

Transnet.

7 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent.

8 TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service
Provider or the Supplier/Service Provider commits any serious breach or anyarepeated or continued
material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and 4€asenable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of suchytermination and upon such payment the
Supplier/Service Provider shall deliver to Transmet/all work, including any materials, completed or in
progress. The sum payable to the Supplier/ServicerProvider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

8.3 In the event of termination the, Supplier/Service Provider must submit all claims within 2 [two]
months of termination after whichitime claims will only be met in what Transnet considers exceptional

circumstances.

8.4 If the Goods or Semficesiare 4ot provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet for any costs incurred in

obtaining substitute Goods or any damage caused due to the failure or delay in the delivery.

9 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for,the,purposes of the Order, shall be treated as if they are the Supplier's/Service Provider’s employees.
The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on Transnet’s premises,
shall comply with Transnet’s health and safety, security and system security rules and procedures as and

where required.

10 WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance with
these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under the Order:
(a) conform and comply in all relevant legislation, standards, directives and orders related to finter alia] The
Goods/Services in force at the time of delivery, and to any specifications referred to in the Order; (b) will not
cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any third party
rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against all losses, liabilities,
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costs, claims, damages, expenses and awards of any kinds incurred or made against

Transnet in connection with any breach of this warranty.

11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator
or like person appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its
creditors or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet
is at liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

12 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without ¥ransnet’s prior written
consent, which consent shall not be unreasonably withheld or delayed.

13 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or
may be served by facsimile or by email, in which event notice shall besdeemed served on acknowledgement of

receipt by the recipient.

14 LAW
Orders shall be governed by and interpreted in accordénce with®South African law and any disputes arising
herein shall be subject to South African arbitrationsunder the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by referenceiin this clause. The reference to arbitration shall not
prevent Transnet referring the matter to fany South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocablysubmits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Rrovider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent,jufisdiction pending the decision in other courts or from instituting in
any court of competent jurisdi€tion any“proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider doés nothaye a registered office in the South Africa it will at all times maintain an
agent for service of process,in Seuth Africa and shall give Transnet the name and address of such agent as

such may be amended, inwiiting, from time to time.

15 GENERAL
Completion entermination of an Order shall be without prejudice to any Term herein which by its nature would
be deemed*to continue after completion or termination, including but not limited to clauses Error! Reference
source hot found., Error! Reference source not found., Error! Reference source not found., Error!
Reference source not found. and Error! Reference source not found.. Headings are included herein for
convenience only. If any Term herein be held illegal or unenforceable, the validity or enforceability of the
remaining Terms shall not be affected. No failure or delay by Transnet to enforce any rights under these
Terms will operate as a waiver thereof by Transnet. All rights and remedies available to either party under

these Terms shall be in addition to, not to the exclusion of, rights otherwise available at law.

16 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may enter into this agreement by signing any such

counterpart.
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By signing this RFQ document, the Respondent is deemed to ‘«{‘3}!’

)

acknowledge that he/she has made himself/herself thoroughly
familiar with all the conditions governing this RFQ, including those
contained in any printed form stated to form part hereof and
Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed to properly take it into account for

the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE V
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS: Q

Respondent’s contact person: /Please complete]

N

Name :

Designation

Telephone
Cell Phone

Facsimile

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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SECTION 6
RFQ NUMBER - CRAC-JHB-15262
PROVISION FOR THE APPOINTMENT OF A SERVICE PROVIDER TO UNDERTAKE
SITE REHABILITAION (TRANSFORMER OIL CONTAMINATION) AT DANSKRAAL
SUBSTATION

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 Atotal of ................ preference points shall be awarded for B-BBEE, Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign thisyform and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System [SANAS]
or a Registered Auditor approved by the Independent“Reqgulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the CloséyGorporation Act [CCA] together with the bid will be
interpreted to mean that preference points for B-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the right to require ©f a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claim din regard to preferences, in any manner required by
Transnet.

2, GENERAL DEFINITIONS

2.1 “all applicable taxes”,include ¥alue-added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-

Based Black ‘E€onomiic Empowerment Act;

2.3 “B-BBEE status=of contributor” means the B-BBEE status received by a measured entity based on its
oveerall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet

for the provision of goods, works or services;

2.5 "Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
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2.8 “contract” means the agreement that results from the acceptance of a bid by

Transnet;

2.9 “EME"” means any enterprise with an annual total revenue of R5 [five] million or
less as per the 2007 version of the B-BBEE Codes of Good Practice and means
any enterprise with an annual total revenue of R10 [ten] million or less as per the Revised Codes of
Good Practice issued on 11 October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,

for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined nokms, as set out in the bid
documents, of a service or commodity that is designed to be practical "and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” pricgs;
2.13 “person” includes reference to a juristic person;

2.14 "QSE” means any enterprise with an annual totalgrevénue between R5 [five] million and R35 [thirty
five] million as per the 2007 version of the B-BBEE Codes’of Good Practice and means any enterprise
with an annual total revenue of between Rid@y[tefi] million and R50 [fifty] million as per the Revised
Codes of Good Practice issued on 11 October 2013 in terms of Government Gazette No. 36928

2.15 ‘“rand value” means the total estimated value of a contract in South African currency, calculated at

the time of bid invitations, and includes alls@pplicable taxes and excise duties;

2.16 “subcontract” means the Primaty contractor’s assigning or leasing or making out work to, or
employing another person téasupport such primary contractor in the execution of part of a project in
terms of the contract;

2.17 “total revenue” bearsthe same meaning assigned to this expression in the Codes of Good Practice
on Black EcomemicEmpowerment, issued in terms of section 9(1) of the Broad-Based Black
Empowermént Act and promulgated in the Government Gazette on 9 February 2007,

2.18 “trust” meansythe arrangement through which the property of one person is made over or
begueathéd to a trustee to administer such property for the benefit of another person; and

2.19  “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking into

account all factors of non-firm prices and all unconditional discounts.

3.3 Points scored will be rounded off to 2 [two] decimal places.
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3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring '
the highest number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more
Bids have scored equal points including equal preference points for B-BBEE,
the successful Bid will be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION .\-f;:v,--’

4.1 In terms of the Preferential Procurement Regulations, 2011, preference points

shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of Contributor | Number of Points
[Maximum 20]

1 20
- 2 18
3 16
4 12

5 i o 8 o
I — c
7 4
_ = 5
Non-compliant contributor 0

4.2 Bidders who qualify as EMEs in terms of the 2007 version of the Codes of Good Practice must submit a
certificate issued by an Accounting Officer as conteémplated in the CCA or a Verification Agency
accredited by SANAS or a Registered Auditor.. Reégistered auditors do not need to meet the
prerequisite for IRBA's approval for the purpose, of conducting verification and issuing EME’s with B-
BBEE Status Level Certificates.

4.3 Bidders who qualify as EMEs in terms of tife Revised Codes of Good Practice issued on 11 October 2013
in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on an annuai
basis confirming that the entitytas an Annual Total Revenue of R10 million or less and the entity’s
Level of Black ownership.

4.4 In terms of the 2007 version oftthezCodes of Good Practice, Bidders other than EMEs must submit their
original and valid B-BBEE status level verification certificate or a certified copy thereof, substantiating
their B-BBEE rating issued¥by a Registered Auditor approved by IRBA or a Verification Agency
accredited by SANAS;

4.5 In terms of theé Revised“Codes of Good Practice issued on 11 October 2013 in terms of Government
GazetteNe. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annual ‘basis*eonfirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consclidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
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4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the

Bid documents that such a Bidder intends subcontracting more than 25%

[twenty-five per cent] of the value of the contract to any other enterprise that
does not qualify for at least the same number of points that such a Bidder
qualifies for, unless the intended subcontractor is an EME that has the capability and ability to
execute the subcontract.

4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME that has the capability and
ability to execute the subcontract.

4.11  Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No.,36928, any representation
made by an entity about its B-BBEE compliance must be supported \by suitable evidence or
documentation. As such, Transnet reserves the right to request such evidence or documentation from

Bidders in order to verify any B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status)Level of Contribution must complete
the following:

B-BBEE Status Level of Contributor = [maximum of 10 / 20 points]

Note: Points claimed in respect of this paragraph®§.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS orwa”Registered Auditor approved by IRBA or a sworn
affidavit in the case of an EME or QSE.

5.2 Subcontracting:

Will any portion of the&ontfact be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What pergentage of the contract will be subcontracted?> . %
(i)  The pame of the SUBCONEIACTON .......cciiiiiiiicei e
(i} TheyB-BBEE status level of the subcontractor
(iviy #Istthe subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm

(i) Name of COmMPANY/FIMM....c.ucviveiierereriree e ire s s s
(i) VAT registration NUMDET..........covieieiii e
(iii)  Company registration number.............ccecieiiniinnn P
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

[IPartnership/Joint Venture/Consortium

[JOne person business/sole propriety

[dClose Corporations

JCompany (Pty) Ltd
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(v) Describe Principal Business Activities

(viy Company Classification [TICK APPLICABLE BOX]

[COManufacturer
CISupplier
[CIprofessional Service Provider

CIOther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in buSINeSSmmg. ... v vvevveverieirireciinns

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to"dg so on behalf of the company/firm,
certify that points claimed, based on the B-BBEE status level of gontribution indicated in paragraph 4 above,
qualifies the company/firm for the preference(s) shown and L/ we aeknowledge that:

(i)  The information furnished is true and correct.

(i) In the event of a contract being aWarded as a result of points claimed as shown in
paragraph 6 above, the contractor, may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status levelfof contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in addition
to any other remedy it'may have:

(a) disqualify the persenfrom the bidding process;

(b) recovergcosts, losses or damages it has incurred or suffered as a result of that
persdn’s conduct;

(c) caneel the gontract and claim any damages which it has suffered as a result of having
toamake less favourable arrangements due to such cancellation;

(d) #restrict the Bidder or contractor, its shareholders and directors, and/or associated
eftities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after the
audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

COMPANY NAME: ... .ot
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Appendix (i)

GENERAL BID CONDITIONS - SERVICES
[January 2014]
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or
phrases shall have the meaning assigned thereto in this clause, except where the

context clearly requires otherwise:

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified in its BiddDocument;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20 ¢f theéyalue-Added Tax Act, 89 of 1991, as
may be amended from time to time;

Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

VAT shall mean Value-Added Tax in terms of the Val@ie-Added®¥Tax Act, 89 of 1991, as may be amended
from time to time.

GENERAL

All Bid Documents and subsequent contractsiand orders shall be subject to the following general conditions

as laid down by Transnet and are to be strictly adhered to by any Respondent to this RFX.

SUBMISSION OF BID DOCUMENTS
A Bid, which shall hereinafter in¢ludedreference to an RFP or RFQ, shall be submitted to Transnet no later
than the closing ‘date®and time specified in accordance with the directions issued in the Bid
Documents. LatesBidswill not be considered.

Bids shall be deliveréd in a sealed envelope in accordance with the instructions indicated in the Bid
Documénts withthe Bid number and subject marked on the front of the envelope.

The Respondent’siketurn address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to submit
their Bids by completion of the appropriate sections on such official forms and not in other forms or
documents bearing their own terms and conditions of contract. Non-compliance with this condition
may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a reprocessed
copy thereof.

Only if insufficient space has been allocated for a particular response may a Respondent submit additional
information under separate cover using its company’s letterhead. This must be duly cross-referenced
in the RFX.
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BID FEES

A non-refundable fee may be charged for Bid Documents, depending on the

administrative cost of preparing and issuing such Bid Documents.

Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid will

be considered.

VALIDITY PERIOD

Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested validity
period after the closing date of the RFX.

Respondents may be requested to extend their validity period for a specified additional period. In such
instances, Respondents will not be allowed to change any aspect of their Bid,” unless they are able to
demonstrate that the proposed change(s) is as a direct and unavoidableseonsequence of Transnet’s
extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit where/it is conhsidered necessary to view the site
prior to the preparation of Bids, or (i) an RFX briefing session whemulransnet deems it necessary to provide
Respondents with additional information relevant to the compilation of their Bids. When such visits or
sessions are indicated as compulsory in the Bid Décument, Respondents are obliged to attend these

meetings as failure to do so will result in their disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be required on any aspect of/the RFX before the closing date, the Respondent must
direct such queries to the contact persomidentified in the Bid Document.

COMMUNICATION AFTER THE CLOSING.DATE

After the closing date of a Bid [i€. during the evaluation period] the Respondent may only communicate with
the Secretary of the relevant Aeguisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids afefsubmitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate, With the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.
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DEFAULTS BY RESPONDENTS
If the Respondent, after it has been notified of the acceptance of its Bid fails to:

enter into a formal contract when called upon to do so within such period as

Transnet may specify; or
accept an order in terms of the Bid;
furnish satisfactory security when called upon to do so for the fulfiiment of the contract; or
comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by Transnét,in calling for new offers

or in accepting a less favourable offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with Transnét [hereinafter referred
to as the Service Provider], or in the capacity of agent or subcontractor who has been associated

with such Bid or contract:
has withdrawn such Bid after the advertised date and hour for theireceipt of Bids; or

has, after having been notified of the acceptance of its Bid, failed or refused to sign a contract when
called upon to do so in terms of any conditiensforming part of the Bid Documents; or

has carried out any contract resulting from su€h Bid in an unsatisfactory manner or has breached any

condition of such contract; or

has offered, promised or given a bribe”ih relation to the obtaining or the execution of such contract;

or

has acted in a fraudulent or improper manner or in bad faith towards Transnet or any government
department or towards‘anyspublic body, company or person; or

has made any misleading o incOrrect statement either
in the affidavitor cestificate referred to in clause 0 /Notice to Unsuccessful Respondents], or
in any other ‘document submitted as part of its Bid submission
andds upable to prove to the satisfaction of Transnet that
itymiade the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements which

could not be recovered from the Service Provider;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious breach of

any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public sector on
National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
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then a Bid from any such Respondent shall be disqualified and the person,

enterprise or company [including any directors] shall, subject to clause 0
below, be disqualified from bidding for any Transnet business through its

“blacklisting” process.

Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply to
any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and may also be applied to any agent or employee of the person or

enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currencyef the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFX,

PRICES SUBJECT TO CONFIRMATION
Prices which are quoted subject to confirmation will not be considered.

Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over prices

which are subject to fluctuation if this is in Transnet’s"best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BIDsPRICES

All alterations made by the Respondent to its Bid\price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words,where required and by inserting the correct figures and
words against the items concerned. Allysuch altéfations must be initialled by the person who signs the Bid
Documents. Failure to observe thisyrequirement may result in the particular item(s) concerned being

excluded in the matter of the awarehof the business.

EXCHANGE AND REMITTANCE

The Respondent should nete that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to'the foreign principal of such percentage of the contract or order value as may be
stipulated by.the Respondent in its Bid Documents.

It is Tranénet's preference to enter into Rand-based agreements. Transnet would request, therefore, that the
Respondent give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against

any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding furnish
the information called for in the Exchange and Remittance section of the Bid Documents and aiso
furnish full details of the principals to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be made to
or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase in
price arises after the date on which agreement on an overall Rand contract has been reached.
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16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order bl
to ensure compliance with the contract and Value-Added Tax Act no. 89 of

1991 [VAT Act].

ACCEPTANCE OF BID
Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions and
any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part of the

Bid Documents.

Where the Respondent has been informed by Transnet per fax message or email ofithe acceptance of its Bid,
the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bidsshave ot been accepted as soon as
possible after the closing date of the Bid. On award of business tohé%suceessful Respondent all unsuccessful
Respondents shall be informed of the name of the successful ReSpondent and of the reason as to why their

Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

The Service Provider shall adhere to the Terms afid @enditions of Contract issued with the Bid Documents,
together with any schedule of “Spegial) Conditions” or otherwise which form part of the Bid

Documents.

Should the Respondent find any cénditions ™ unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be,subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed ‘amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

The contract documients will“‘comprise these General Bid Conditions, the Terms and Conditions of Contract
and any_schedule of “Special Conditions” which form part of the Bid Documents.

The abovementioneéd“documents together with the Respondent’s Bid response will constitute the contract
bétween the parties upon receipt by the Respondent of Transnet’s letter of award / intent, subject to

all additional amendments and/or special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response {and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the

Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
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submit to the jurisdiction of the courts of the Republic of South Africa. A foreign
Respondent shall, therefore, state in its Bid the name of its authorised representative

in the Republic of South Africa who is empowered to sign any contract which may be
entered into in the event of its Bid being accepted and to act on its behalf in all

matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

The successful Respondent, when called upon to do so, shall provide security to the satisfaction of Transnet
for the due fulfilment of a contract or order. Such security shall, béyin £he form of an advanced
payment guarantee [APG] and/or a performance bond [Perférmance)Bond], as the case may be,
to be furnished by an approved bank, building society, insufanceter guarantee corporation carrying on
business in South Africa.

The security may be applied in whole or part at the discretion\of Transnet to make good any loss or damage

which Transnet may incur in consequence of a bréach of the contract or any part thereof.
Such security, if required, shall be an amount whichswill ‘b€ stipulated in the Bid Documents.

The successful Respondent shall be required_to)\submit to Transnet or Transnet's designated official the
specified security document(s) within 30 [thifty] Days from the date of signature of the contract.
Failure to return the securities within thespfescribed time shall, save where prior extension has been
granted, entitle Transnet witheut netice to the Service Provider to cancel the contract with immediate
effect.

Additional costs incurred by Transfiet necessitated by reason of default on the part of the Service Provider in

relation to the conditions of'this clause 0 will be for the account of the Service Provider.

DELETION OF ITEMS TO/BE EXCLUDED FROM BID

The Respondent must delgte items for which it does not wish to tender.

VALUE-ADDEDTAX

In respeet ofilocal Services, i.e. Services to be rendered in the Republic of South Africa, the prices quoted by
the Respondent are to be exclusive of VAT which must be shown separately at the standard rate on

the Tax Invoice.
In respect of foreign Services rendered:

the invoicing by a South African Service Provider on behalf of its foreign principal rendering such

Service represents a Service rendered by the principal; and

the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission” for the Services
rendered locally] must show the VAT separately.
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IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

Method of Payment

The attention of the Respondent is directed to the Terms and Conditions of

Contract which set out the conditions of payment on which Bid price(s) shall be based.

However, in addition to the aforegoing the Respondent is invited to submit offers based on alternative

methods of payment and/or financing proposals.

The Respondent is required to give full particulars of the terms that will be applicable to its alternative
offer(s) and the financial merits thereof will be evaluated and taken into consideration when
the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in acgordance with clause 00
above. Failure to comply with clause 00 above may preclude a Bid fram further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable; shall be required to
furnish a guarantee covering any advance payments, as set ol in%¢clayse 0 above /[Contractual

Securities].
Conditional Discount

Respondents offering prices which are subject to a conditionaldiScount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider's month-end#statement’ reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditionssof,th€ order or contract have been fulfilled and the Tax
Invoice is correct in all respects in terms of the|contract or order. Incomplete and/or incorrect Tax
Invoices shall be returned and the conditional“discount period will be recalculated from the date of

receipt of the correct documentation.

DELIVERY REQUIREMENTS
Period Contracts

It will be a conditior“ef anyresulting contract/order that the delivery period embodied therein will be

governed by the provisions’of the Terms and Conditions of Contract.
Progress Reports

The Serviee Provider may be required to submit periodical progress reports with regard to the delivery

of the Services:
Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Tota/ or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

Specifications
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The Respondent should note that, unless notified to the contrary by Transnet

or a designated official by means of an official amendment to the Bid
Documents, it is required to tender for the Services strictly in accordance with

the specifications supplied by Transnet.
Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service

Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section

in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals“er by its South African
representative or agent to the Secretary of the Acquisition Council or to a designated official of
Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submittedgto the effect that such
representative or agent has been duly authorised to act in th@at=eapaeity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the Republic
of South Africa, representatives or agents must compile the Bids in the names of such principals and

sign them on behalf of the latter.

South African representatives or agents of a successful*fareign Respondent must when so required enter into
a formal contract in the name of their principalstand must sign such contract on behalf of the latter.
In every such case a legal Power of fAttorneysffom their principals must be furnished to Transnet by

the South African representative or agents authorising them to enter into and sign such contract.

Such Power of Attorney must comply with Rule 63 [Authentication of documents executed outside the
Republic for use within, theRepublic] of the Uniform Rules of Court: Rules regulating the
conduct of the proceedings of the several provincial and local divisions of the Supreme Court
of South Afti€a.

The Power of Attokney Must be signed by the principal under the same title as used in the Bid

Documents.

If a Power of'Attorney held by the South African representative or agent includes matters of a general
naturembesides provision for the entering into and signing of a contract with Transnet, a

certified copy thereof should be furnished.
The Pawer of Attorney must authorise the South African representative or agent to choose the

domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

funds are to be transferred to the credit of the foreign Service Provider's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be transferred to the credit of its South African agent or representative, in which case

the name and branch of such bank shall be furnished.
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W,

CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document
issued, the conditions stated in the Bid Document shall prevail.

000000000000
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Appendix (ii) T

NON DISCLOSURE AGREEMENT - SERVICES
[January 2014]



THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and
the Company as indicated in the RFP bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it is envisaged that each party
may from time to time receive Information relating to the other in respect*thereof. In consideration of each
party making available to the other such Information, the parties jointly agree that any dealings between them
shall be subject to the terms and conditions of this Agreement/which\thémselves will be subject to the

parameters of the Bid Document.
IT IS HEREBY AGREED

1, INTERPRETATION

In this Agreement:

11 Agents mean directors, officers, employges, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid Document means Trahsnet’s Request for Information [RFI] Request for Proposal [RFP]
or Request for Quotation [RFQJas the case may be;

1.3 Confidential Infofmationgdmeans any information or other data relating to one party [the
Disclosing Party] and/omthe business carried on or proposed or intended to be carried on by that
party and whichtis;made available for the purposes of the Bid to the other party [the Receiving Party]
or its Agéntsgby the Disclosing Party or its Agents or recorded in agreed minutes following oral
disclosurejand any other information otherwise made available by the Disclosing Party or its Agents
togthe, Receiving Party or its Agents, whether before, on or after the date of this Agreement, and
whether in writing or otherwise, including any information, analysis or specifications derived from,

containing or reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of



1.4

1.5

2.2

2.3

2.4

2.5

2.6

confidentiality owed, directly or indirectly, to the Disclosing Party in

relation to such information;

Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and

Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly communicate or disclose
[whether in writing or orally or in any other manner] ConfidentiahInfermation to any other person

other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information far the sole purpose of technical and
commercial discussions between the parties in relation to theyBid or for the subsequent performance

of any contract between the parties in relation to the Bid.
Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

a) to those of its Agents who strigtly Aieedito know the Confidential Information for the sole
purpose set out in clause 2,2 above, jprovided that the Receiving Party shall ensure that
such Agents are made aware pgior to the disclosure of any part of the Confidential
Information that the game is*eonfidential and that they owe a duty of confidence to the
Disclosing Party. The,Regeiving Party shall at all times remain liable for any actions of such

Agents that wollldyconstitute a breach of this Agreement; or

b) to the extentyrequired by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

In the eventathat ‘the "Receiving Party is required to disclose any Confidential Information in
accordancé with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with
the Dis¢l@sing“Rarty regarding the form, nature, content and purpose of such disclosure or any action

whigh, the Disclosing Party may reasonably take to challenge the validity of such requirement.

In“the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.
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3.2

8:3

3.4

4.2

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof,

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
0] return all written Confidential Information [including all copies]; and

(i) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or progfammed by the Company or
on its behalf.

The Company shall on request supply a certificate signed by apdirector as to its full compliance with

the requirements of clause 3.3 b) above.

ANNOUNCEMENTS

Neither party will make or permit to be made anymannouncement or disclosure of its prospective

interest in the Bid without the prior written cosent of the other party.

Neither party shall make use of the other party’s,name or any information acquired through its
dealings with the other party for publigity‘er marketing purposes without the prior written consent of
the other party.

DURATION
The obligations of each partysand ‘its Agents under this Agreement shall survive the termination of any
discussions or negotiationstbetwveen the parties regarding the Bid and continue thereafter for a period of

5 [five] years.

PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person andthat it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bidsand in,complying with the terms of this Agreement.

ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof

and any regulations made pursuant thereto.



8.2

9.2

9.3

9.4

9.5

9.6

The Receiving Party warrants that it and its Agents have the appropriate technical
and organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any furtheriexercise or the exercise of

any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any.6f its provisions are held by
a court of competent jurisdiction or other applicable authority to“be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted

by law.

This Agreement may only be modified by a written,agreement duly signed by persons authorised on

behalf of each party.

Nothing in this Agreement shall constitut€ the “ereation of a partnership, joint venture or agency

between the parties.

This Agreement will be governed by and denstrued in accordance with South African law and the
parties irrevocably submit to thé exclusive jurisdiction of the South African courts.
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