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TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30
[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] NO CRAC- JHB-12559

MANUFACTURE, INSTALLATION AND MAINTENANCE OF TWg‘(OZ) ILABS FOR A

PERIOD OF TWO YEARS. !
FOR DELIVERY T: TRANSNET FRIGHT RAIL V
ISSUE DATE  : 15 NOVEMBER 2013 O
BRIEFING SESSION: 21 NOVEMBER 201!
CLOSING DAT: 28 NOVEMBQIB
CLOSING TIME: 10:00 Q
VALIDITY DATE: 28 F<BRU 2013
COM@BRIEFING SESSION:

pu

briefing session will be held at the following venue:

meY 10:00
> Q

Date: 21 November 2013

Venue: Transnet Freight Rail, Inyanda House 2, 15 Girton Road,

Barongwa boardroom, Parktown, Johannesburg

The briefing session is compulsory and companies not attending will be overlooked during
the tender awarding process.
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r

REQUEST FOR QUOTATION [RFQ] CRAC-JHB-12559

MANUFACTURE INSTALLATION AND MAINTENANCE OF ILABS

Information Session

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE F E.OWING VENUE:

Venue; Transnet Freight Rail, Inyanda House 2, 15 Giﬂ@

Barongwa Boardroom, Parktown, Johannes
Time: 10:00
Date: 21 November 2013 *

The site meeting is compulsory and companj ttending will be overlooked during the tender
awarding process.

5.1 ATTENDANCE CERTIFICA‘IQ

This is to certify that. R v oo

Representative/glof 5 "N oo e

REPRESENTATIVE TENDERER'S REPRESENTATIVE

\\ 2 VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY
BE EXCLUDED FROM THE BUSINESS AWARDING PROCESS

PLEASE NOTE THAT THE DOCUMENT MUST COME IN DUPLICATE
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r

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFC“e to be submitted as

follows:

METHOD: Post courier and Hand delivery

CLOSING VENUE: The Secretary, TRANSNET Freight Rai jion Council Ground Floor
Tender Box Inyanda House 1, 21 Road, Parktown.

1 Responses to RFQ

Responses to this RFQ [Quotati not include documents or reference relating to any

other quotation or proposal. ARy additional conditions must be embodied in an accompanying

letter.

2 Broad-Based Bl omic Empowerment [B-BBEE]
Transnet fi s and supports the Government’s Broad-Based Black Economic
Empow amme and it would therefore prefer to do business with local business

enteis, share these same values. Transnet will accordingly allow a “preference” to

n ho provide a valid B-BBEE Verification Certificate. All procurement transactions
IRge evaluated accordingly.
~ =
~ 1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA),

Act 5 of 2000 and its Regulations, Respondents are to note the following:

¢ Functionality is included at a pre-qualification stage with a prescribed percentage
threshold of

e Proposals will be evaluated on price which will be allocated 80 or 90 points and
preference which will be allocated 20 or 10 points, dependent on the value of the

Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Goods or
Services will be less than R1 000 000.00.
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o If the 80/20 preference point system is stipulated and all Bids received
exceed R1 000 000.00, the RFQ will be cancelled.

e The 90/10 preference point system applies where acquisition of the Goods or
Services will exceed R1 000 000.00

e If the 90/10 preference point system is stipulated and all Bids received are equal to
or below R1 000 000.00, the RFQ will be cancelled.

e In this RFQ, Transnet will apply 90/10 preference point system prescribed in the
PPPFA. \\

In compliance with the Government Gazette No 3461 ice No. 754 dated 23
September 2011, as from 1 October 2011 valid B-BBEE§{erificati®h Certificates must be

issued by: EV
(i)  Verification Agencies accredited h African National Accreditation
System [SANAS]; or

(i)  Registered Auditors appfe
Auditors [IRBA],

| by the Independent Regulatory Board of
i orda ce with the approval granted by the

xempted Micro Enterprises — EME [i.e. annual turnover less than R5
lion]:
\Q accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any

enterprise with annual total revenue of R 5 million or less qualifies as an EME.
e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership, B-BBEE status level and validity date.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No: CRAC JHB 12559 Page 5 of 77

Respondents are required to furnish proof of the above to Transnet. [lLe. a
valid detailed scorecard as stipulated above in respect of Large Enterprises and

QSEs, or a valid certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in
accordance with the 90/10 preference point system prescribed in the Preferential
Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the
Respondent’s final score based on an entity’s B-BBEE scorecard rating. /Refer Annexure
A- B-BBEE Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as a Q‘ Closing Date of this

RFP, will result in a score of zero being allocated for B-BBEE

N N\

Respondents are warned that a response will be li ¥disqualification should any attempt
be made by a Respondent either directly or indkectly to canvass any officer(s) or employee of
Transnet in respect of this RFQ betweeQ clOWing date and the date of the award of the

office of TRANSNET Freight RalJendgpr Advice Centre, Ground Floor, Inyanda 1, 21 Wellington
Road, and Parktown.

business.
On or after 15/11/2013 the RF s may be inspected at, and are oblainable from the

A Respondent ma velY before the closing date and time, direct any wrilten enquiries
relating to the the following Transnet employee:
NarQ etso Selowa
aj): Koketso.selowa@transnet.net 011 584 0688

n may also, at any time after the closing date of the RFQ, communicate with the

tariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
\\ Telephone
Name: Prudence Nkabinde
Telephone: 011 544 9486
Fax: 011 774 9760

Email prudence.nkabinde@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation.

Failure to provide this document with the RFQ submission will result in disqualification.
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The valid VAT registration number must be stated here: [if

5 VAT Registration

applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable

national and local laws and regulations.

7 Changes to Quotations \\

Changes by the Respondent to its submission will not be considergd §fter the closing date and

time,

o

All prices must be quoted in South African Rand on rice basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confir n will not be considered.

10 Negotiations
Transnet reserves the right to ke post-tender negotiations with selected Respondents

or any number of short4q&te®\Respondents.

11 Binding Offer
Any Quotati & ed pursuant to this Request shall be deemed to be an offer. Any
exceptj is Statement must be clearly and specifically indicated.

12 i
\Qa et is not committed to any course of action as a result of its issuance of this RFQ and/or
S

receipt of a Quotation in response to it. Please note that Transnet reserves the right to:

»  modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

e reject any Quotation which does not conform to instructions and specifications which are
detailed herein;

o disqualify Quotations submitted after the stated submission deadline;

s  not necessarily accept the lowest priced Quotation;

e reject all Quotations, if it so decides;

« place an order in connection with this Quotation at any time after the RFQ’s closing date;

« award only a portion of the proposed goods / service/s which are reflected in the scope of
this RFQ;

o  split the award of the order/s between more than one Supplier/Service Provider; or
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Respondent’s Signature

»  Make no award at all.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process
who has been convicted of a serious breach of law during the preceding 5 [five] years,
including but not limited to breaches of the Competition Act 89 of 1998. Respondents are
required to indicate below whether or not they have been found guilty of a serious breach of
law during the past 5 [five] years:

I/We do hereby certify
that /we have/have not been found guilty during the preceding S(Ne] years of a serious
breach of law, including but not limited to a breach of the Competiffon Act, 89 of 1998, by a
court of law, tribunal or other administrative body. The type Qf breackhat the Respondent is

required to disclose excludes relatively minor offences or mi

rs, e.g. traffic offences.

Where found guilty of such a serious breach, please @ :

NATURE OF BREACH: *

DATE OF BREACH:

Furthermore, %e wledge that Transnet SOC Ltd reserves the right to exclude any

Respondent frigm bidding process, should that person or entity have been found guilty of a

serio C law, tribunal or regulatory obligation.

nt's Samples

ly In cases when the Respondent submits a sample(s) of the goods / products / material
qlioted for, the sample(s) must be endorsed with the RFQ number and description and

forwarded on or before the deadline date.

Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a
Supplier/Service Provider, if so required:

e  Administrative responsiveness - Completeness of response and returnable documents, if

the bidders do not provide the documents they will disqualified.

Page 7 of 77
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e Technical Pre-Qualification of 50%

Compliance to specification ad all the requirements.

'\

Evaluation Criteria 100% O E

e Competitive Pricing 90 %
e B-BBEE SCORING 10%Q
e BBBEE Certificates and scs.

e  Weighted evaluation base@zo preference point system as indicated in paragraph 2:
- Pricing and pig sis [firm] - whilst not the sole factor for consideration,

d overall level of unconditional discounts® will be critical

: company
PrefereNce Majnts will be awarded to a bidder for attaining the B-BBEE status level of
ntri in accordance with the table below:
B-BBEE Status Number of points
\\ Level of Contributor (80/20 system)
1 10
2 9
3 8
4 5
5 4
6 3
7 ) 2
8 1

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
affected.
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15

16

17

18

19

Non-compliant 0
contributor

Validity Period

Transnet desires a validity period of 90 [thirty] days from the closing date of this RFQ.
This RFQ is valid until

Banking Details
BANK:

BRANCH NAME / CODE: \\
ACCOUNT HOLDER: *
ACCOUNT NUMBER: &
Company Registration Q

Registration number of company / C.C,

Registered name of company/ C.C. *

Disclosure of Prices Quoted @Q

Respondents must indicate h Transnet may disclose their quoted prices and

conditions to other Respondent

YES
Returnabl S
Retur cuments means all the documents as listed in the tables below.
a opfents are required to submit with their Quotations.

of this RFQ will result in a Respondent’s disqualification. Respondents are

ailure to provide all these Returnable Documents at the Closing Date and time
S

therefore urged to ensure that all these Documents are returned with their

Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated
by the Respondent. Please confirm submission of these mandatory Returnable Documents

by so indicating [Yes or No] in the table below:

Submitted
[Yes or No]

Returnable Documents

SECTION 2 : Quotation Form

Respondent’s Signature Date & Company Stamp
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r

Returnable Documents Submitted

[Yes or No]
- Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

b) 1In addition to the requirements of section (a) above, Respondents are further required to

submit with their Quotations the following essential Returnable Documents as

\

Failure to provide all these Returnable Docume A may result in a

detailed below,

Respondent’s disqualification. Respondents are ther urged to ensure that
all these documents are returned with their Quot; %

All Sections, as indicated in the footer of each page, signed, stamped and dated
by the Respondent. Please confirm submission e%essential Returnable Documents

by so indicating [Yes or No] in the table belpw:

Submitted
[Yes or No]

- Valid B-BBEE Verification Certifi
fallure to provide a valid B- BB

allocated for B-BBEE sc

- Valid B-BBEE certifj auditor, accounting officer or SANAS accredited
Verification Age A EMEs]

Note: failure €0 Wo a valid B-BBEE Verification Certificate at the closing
date and_timeyof tender will result in an automatic score of zero being
EE scorecard

- Certlfled coples of IDs of shareholder/dlrectors/members [as appllcable]

- Certlﬁed copy of Certlflcate of Incorporation [CM29/CM9 name change]

- Certlfled copy of VAT Reglstratlon Cert|f|cate [RSA entltles only]
- Certlﬂed copy of vaI|d Company Reglstratlon Cert|f|cate [|f apphcable]

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures
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~

Returnable Documents

[Yes or No]

Submitted

ANNEXURE A — B-BBEE Preference Points Claim Form

REFERENCES

Please indicate below the company names and contact detai

Transnet may contact to seek third party evaluations of

\!

existind customers whom
WeM service levels:

Company
Name

Nature of work

Value

work

of Co

Contact
details

Year
completed

C

Respondent’s Signature
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(s

Section 2
QUOTATION FORM
I/We

Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in

accordance with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

= the Standard Terms and Conditions for the Supply of Goods or Servici\to Transnet [Section

3 hereof]; and
e any other standard or special conditions mentioned and/or bodieg\this Request for
Quotation. N

[and, if any, its covering letter and any subse!uent exchange of correspondence], together
1]

with Transnet’s acceptance thereof shall
me/us. Q

I/We further agree that if, agter I/ have been notified of the acceptance of my/our

I/We accept that uniess Transnet should otherwise d so inform me/us, this Quotation

a binding contract between Transnet and

Quotation, I/we fail to delfjer th id goods/service/s within the delivery lead-time quoted,
Transnet may, withqQut iNlice to any other legal remedy which it may have, cancel the

order and recovgffr /us any expenses incurred by Transnet in calling for Quotations

afresh ar@ ccept any less favourable offer.
> Q
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SPECIFICATION

BACKGROUND

Scope of work

Relationship building with communities affected by our operations

Transnet freight rail operates in areas where there are communities residing within close proximity to
our railway lines .TFR has established relationships with these communities through a number of
initiatives such as community policing forums etc.to sustain such relationships a project to install
internet laboratories (ILABS)in these communities was initiated in the financial year 2011/2012.these

are computer labs which promote IT knowledge in these communities .they are also used to provide
external lessons in subjects such as Maths, Science and English. They are insjgfed in schools in these

respective areas.
Scope of work
Supply, Install and Maintain Lab Technical Container with theéWSpeciﬁcations
e 7 x8m x2.4m Insulated Shelter O
o Tropical roof structure
e Polystyrene panels
e  White chromadek wall panels

e 3 windows approx. 1Imt x 00 m"™®mes with the container

¢ Galvanised 3 point locking d

e 1 Air conditioner supflied ndal cage

e Electrical reticulati 5 double florescent lights and 5 wall plugs with DB Board

Installed

e  Floorindjis up of 18 mm Plywood with non-static vinyl! tiles
erver and 48 Port Ethernet switch

2%and 1 x 42 inch Flat screens and components

oards and Dual mouse and Multifunction Printer(scan , fax, photocopy facility)

ninterrupted power supply

e Software requirements antivirus
e 24 learner workstations.
e 1 x educator station.

1. Logistics

The supplier will be responsible for the transportation and assembling of each structure from their

place of manufacture to the designated site.
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2. Installation sites

Sentrarand, Springs, Thembisa

3. Maintenance

The company will cover the maintenance warranty for a peri (ﬁ one year.

4. delivery timeline V
Three months. %
Delivery Lead-Time from date of %hase order:
[days/weeks]

Notes to Pricing: QO

a) All Prices must be quofed i African Rand, exclusive of VAT

b) To facilitate like-f

with this prig# s le 'and not utilise a different format. Deviation from this pricing
schedule gulesyt in a bid being disqualified.

c) PIea% t should you have offered a discounted price(s), Transnet will only
sjgler Skh price discount(s) in the final evaluation stage if offered on an unconditional

comparison bidders must submit pricing strictly in accordance

Respondent’s Signature Date & Company Stamp
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SECTION 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR
SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and
Conditions for the Supply of Goods and Services to Transnet as expressed hereunder.
Should the Respondent find any condition(s) unacceptable, it should indicate which
condition(s) is/are unacceptable and offer an alternative(s). A Quotation submitted by
a Respondent will be subjected to review and acceptance or rejeggion of its proposed
contractual terms and conditions by Transnet’s Legal Counsel, pripr to consideration for

an award of business.

1 SOLE AGREEMENT V
Unless otherwise agreed in writing, these terms [m d each Term] and Transnet's

purchase order(s) [Order or Orders] represent the ditions upon which Transnet SOC
Ltd [Transnet] procures goods [the Goods rvices [the Services] specified in the Order
from the person to whom the Order is adq @ d [tRe Supplier/Service Provider]. Transnet

does not accept any other condition be Supplier/Service Provider may specify, unless
otherwise agreed to by Transne v gy In the event of any inconsistency between these
Terms and any Order, these Tern¥g shalptake precedence.

2 CONFORMITY WITHO

Goods/Services s strictly with the Order. The Supplier/Service Provider shall not
vary the quan % ifed and/or the specification, if any, stipulated in the Order, without the
prior wri onshit of Transnet. The Supplier/Service Provider warrants that the
Goods/geryxes SWall be fit for their purpose and of satisfactory quality.
3 AND TITLE
~ The delivery dates and addresses are those in the Order. Time shall be of the essence in
S

respect of the Supplier's/Service Provider’s obligations under the Order.

3.2 The Supplier/Service Provider will not be excused for delay in delivery or performance
except due to circumstances outside its control and then only subject to the
Supplier/Service Provider having notified Transnet in writing on becoming aware of such
circumstances. Transnet may terminate an Order, in whole or in part, without incurring
any liability to the Supplier/Service Provider if such a delay becomes, in Transnet’s

absolute opinion, significant.

3.3 Risk of loss or damage to Goods shall pass to Transnet on delivery, and title shall pass to

Transnet when payment to the Supplier for the Goods has been effected.
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3.4 If on delivery, the Goods/Services do not conform to the Order, Transnet may
reject the Goods/Services and the Supplier/Service Provider shall promptly
rectify any defects or in Transnet’'s opinion, supply appropriate replacement
Goods/Services at the Supplier's/Service Provider's expense within the specified delivery
times, without any liability due by Transnet. Goods shall be subject to such testing and/or

inspection as Transnet may consider necessary.

4 PRICE AND PAYMENT
4.1 Prices specified in an Order cannot be increased. Payment for the Goods/Services shall
be made by Transnet against an original undisputed invoice(s) [ ‘a Invoice], supporting
documentation and month-end statement from the Summligh/Service Provider. Tax
Invoices plus supporting documentation shall be pos ew ddress shown in the
Order.

4.2  Payment of the Supplier's/Service Provider’s vaI ice(s) will be made by Transnet
S8

in the South African currency and on the tegms a’in the Order, the standard payment
terms being 30 [thirty] days from dat eipt by Transnet of a month-end statement,
unless otherwise agreed to in writi ransnet shall arrange for payment of such Tax
Invoices and any pre-autho itional expenses incurred, provided that the
authorised expenses are “ by acceptable documentary proof of expenditure
incurred [where this ig aval Any amounts due in terms of these Terms shall be paid
to the Supplier/Sef rovider, taking into account any deduction or set-off and bank

charges.

5 PROPRI Em% LIABILITY

If any @ns should be made or any claim asserted against Transnet that ownership of, or
Qy or i

a ission by Transnet in relation to Goods/Services or any written material provided
@ agsnet relating to any Goods/Services or pursuant to an Order being a violation or
\\ iNgingement of any third party’s contractual, industrial, commercial or intellectual property

rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby
indemnifies Transnet against and hold it harmless from any and all losses, liabilities, costs,
claims, damages and expenses [including any legal fees] arising directly or indirectly from such
allegation or claim provided that this indemnity shall not apply where the allegation or claim
arises solely as a result of the Supplier/Service Provider following a design or process originated

and furnished by Transnet. The Supplier/Service Provider shall either
a) procure for Transhet the right to continue using the infringing Goods; or

b) modify or replace the Goods/Services so that they become non-infringing,
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possible, the Supplier/Service Provider may remove, with Transnet’s prior written consent, such

provided that in both cases the Goods/Services shall continue to meet Transnet's

requirements and any specifications stipulated in the Order. Should neither option be

Goods/Services and will pay to Transnet a sum equivalent to the purchase price. If Transnet
refuses to give such consent, the Supplier/Service Provider shall have no liability in respect of
any continued use of the infringing Goods/Services after Supplier's/Service Provider's prior

written request to remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Su G/Serwce Provider and
any information relating to Transnet’s business which may have ¢ to the Suppliers/Service
Provider's possession whilst carrying out an Order, and th istence Of the Order, shall be
treated by the Supplier/Service Provider as confidenti y and shall not, without
Transnet’s prior written consent, be disclosed to any pagty, or be used or copied for any
purposes other than to perform the Order. This cIau‘ not apply to information which is
public knowledge or available from other s other than by breach of this Term. Upon
request by Transnet, the Supplier/Servic ider®hall return all materials issued pursuant to
6Qransnets rights in any such materials. Such

the Order and, pending this, shall
confidential information shall at a % mes be the property of Transnet.

7 DEVELOPMENT WORK I UCTION OF GOODS
If the production or pro f any Goods involves research and/or development which are
wholly or partly f ransnet, then all intellectual property or other rights as a result
thereof shall b of Transnet on creation.

Th rvice Provider shall not name Transnet or use its trademarks, service marks
gistered or not] or Goods in connection with any publicity without Transnet’s prior
errconsent.
>
9 AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of
the Goods supplied for the duration of the warranty period, from delivery of any particular item
of the Goods and if requested by Transnet shall make these parts available to a third party
maintainer of Transnet’s choice at the same price as if the parts had been supplied to Transnet.
The Supplier undertakes to provide a maintenance service for Goods, should Transnet so
request, on terms to be agreed. If the Order so indicates, the Supplier will provide a warranty

service for the Goods at a level to be agreed with Transnet.
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10 TERMINATION OF ORDER

10.1  Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven]
days’ written notice to the Supplier/Service Provider, or when there is a change in
control of the Supplier/Service Provider or the Supplier/Service Provider commits any
serious breach or any repeated or continued material breach of its obligations under
these Terms and/or Order or shall have been guilty of conduct tending to bring itself
into disrepute, on written notice to the Supplier/Service Provider when such work on the

Order shall stop.

where such price reflects only those costs not otherwise r

10.2  Transnet shall pay the Supplier a fair and reasonable price for ‘}ﬁed work in progress,
able by the Supplier, at

the time of termination, and the Supplier shall give T et full assistance to check the

extent of such work in progress. Payment of ic¥ shall be in full and final
satisfaction of any claims arising out of suc %‘

Supplier shall deliver to Transnet all wgrk, I

on and upon such payment the
difig any materials, completed or in

progress. The sum payable to the Supaligunder this clause will not in any event exceed

the total amount that would havepay

terminated. Q
10.3  In the event of terminati( the ier must submit all claims within 2 [two] months of

le to the Supplier had the Order not been

laims will only be met in what Transnet considers

termination after ich
exceptional circu as
10.4  If the Goo% ices are not provided in accordance with an Order, the Order shall

r
rrgghated and the Supplier shall compensate Transnet for any costs

be de
incurrﬂ( ining substitute Goods or any damage caused due to the failure or delay

n
i the ery.

Aﬁb
plier shall be liable for the acts, omissions and defaults of its personnel or agents who,

11
S
foMthe purposes of the Order, shall be treated as if they are the Supplier's employees. The
Supplier shall ensure that any such personnel or agents, whilst on Transnet’s premises, shall
comply with Transnet’s health and safety, security and system security rules and procedures as

and where required.

12 WARRANTY
The Supplier warrants that it is competent to supply the Goods/Services in accordance with
these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered
under the Order: (a) conform and comply in all relevant legislation, standards, directives and
orders related to /finter alia] the supply, manufacture and use of the Goods/Services in force at

the time of delivery, and to any specifications referred to in the Order; (b) will not cause any
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deterioration in the functionality of any Transnet equipment; and (c) do not infringe
any third party rights of any kind. The Supplier hereby indemnifies Transnet against
all losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made

against Transnet in connection with any breach of this warranty.

13 INSOLVENCY
If the Supplier shall have a receiver, manager, administrator, liquidator or like person appointed
over all or any part of its assets or if the Supplier compounds with its creditors or passes a
resolution for the writing up or administration of the Supplier, Transnet is at liberty to terminate
the Order or Orders forthwith, or at its option, to seek performan \) any such appointed

person.

14 ASSIGNMENT V

The Supplier shall not assign its obligations under agsQ out Transnet's prior written
consent, which consent shall not be unreasonably wit

S
15 NOTICES *

Notices under these Terms shall be deliveq/ hand to the relevant addresses of the parties in
the Order or may be served by fac email, in which event notice shall be deemed
served on acknowledgement of rgCeiptWaadife recipient.

16 LAW
Orders shall be gov

delayed.

d interpreted in accordance with South African law and any
disputes arising shall be subject to South African arbitration under the rules of the

South Africa, which rules are deemed incorporated by reference in this

erdnce to arbitration shall not prevent Transnet referring the matter to any

ir ghbly¥ubmits but without prejudice to Transnet’s right to take proceedings against the
Qp in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of
& Mpetent jurisdiction pending the decision in other courts or from instituting in any court of
competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times
maintain an agent for service of process in South Africa and shall give Transnet the name and

address of such agent as such may be amended, in writing, from time to time.

17 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by
its nature would be deemed to continue after completion or termination, including but not
limited to clauses 0, 0, 0, 0 and 0. Headings are included herein for convenience only. If any

Term herein be held illegal or unenforceable, the validity or enforceability of the remaining

Respondent’s Signature Date & Company Stamp
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Terms shall not be affected. No failure or delay by Transnet to enforce any rights |
under these Terms will operate as a waiver thereof by Transnet. All rights and

remedies available to either party under these Terms shall be in addition to, not to the exclusion

of, rights otherwise available at law.

18 COUNTERPARTS

These Terms and conditions may be signed in any number of counterparts, all of which taken

together shall constitute one and the same instrument. Any party may enter into this agreement

*\\

by signing any such counterpart.

Respondent’s Signature Date & Company Stamp
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conditions governing this RFQ, including those contained in any printed form stated

By signing this RFQ document, the Respondent is deemed to acknowledge

that he/she has made himself/herself thoroughly familiar with all the

to form part hereof and Transnet SOC Ltd will recognise no claim for relief based on
an allegation that the Respondent overlooked any such condition or failed to
properly take it into account for the purpose of calculating quoted prices or

otherwise.

SIGNED at on this \‘ day of

20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTA N

NAME:

DESIGNATION:

REGISTERED NAME OF COMPANY: *
PHYSICAL ADDRESS:

Responden Xact person: /Please complete]

elephone

\\ Cell Phone
Facsimile

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056

Respondent’s Signature Date & Company Stamp
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SECTION 4 '

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form
below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/ Memt‘& [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [nan#g change

Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical &addresses

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certific *

Certified copy of valid Company Regj i ertificate [if applicable]

A signed letter from your audit tant confirming most recent annual turnover

(o)
figures

© ® N O v oA W

Vendor Applicgtion Form

Compan) &e

teged name

ion Number or ID Number if a Sole Proprietor

Partnershi

cc Trust: Pty Ltd Limited Sole Proprietor

VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address
Code
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\_/

Physical
Address Code

Contact person

Designation
Telephone
Email
Annual turnover range [last financial year] <R5m i R3|_§
Does your company provide Products Both
Area of delivery National Local
Is your company a public or pri ntity Public Private
Does your company have a Tax Directive or IR rtificate Yes No
Main product or services [e.g. S 0 sulting]
Complete B-BBEE Ownership Details: C
% Black o Black women % Disabled Black
ownership ownership ownership
Does your com veya B-BBEE certificate No
What is \/0:% status [Level 1 to 9 / Unknown]
r el does the firm employ ~ Permanent Part time

Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation:

Name Designation

Signature Date
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SECTION 5

B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for

preference points for Broad-Based Black Economic Empowerment [B-BBEE] Status Level of

Contribution.

1. INTRODUCTION \\

1.1 A total of 80/20 preference points shall be awarded for B-BBEE Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sig is form and submit a B-BBEE
Verification Certificate from a Verification Agency i by the South African
Accreditation System [SANAS] or a Registered %- approved by the Independent
Regulatory Board of Auditors [IRBA] or an Agcourigg¥fficer as contemplated in the Close
Corporation Act [CCA] together with thealigwill be interpreted to mean that preference

points for B-BBEE Status Level of ContQ ar@not claimed.
1.3 Transnet reserves the right to req idder, either before a Bid is adjudicated or at any
time subsequently, to substgntiat®a@#¥ claim in regard to preferences, in any manner

required by Transnet.

2. GENERAL DEFI

2.1 “all applica
insurance:un

2.2 “B-BBEE" ns broad-based black economic empowerment as defined in section 1 of the

es’pinclude value-added tax, pay as you earn, income tax, unemployment

ributions and skills development levies;

o:Ba#fed Black Economic Empowerment Act;

'BEBBEE status of contributor” means the B-BBEE status received by a measured entity
\\ based on its overall performance using the relevant scorecard contained in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the

Broad-Based Black Economic Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can utilised have been taken into consideration;
2.7 “consortium or joint venture” means an association of persons for the purpose of

combining their expertise, property, capital, efforts, skills and knowledge in an activity for



2.8 “contract” means the agreement that results from the acceptance of a

TRANSNET

the execution of a contract;

bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five]

2.10

2.11

2.12
2.13
2.14

2.15

2.16

million or less;

“firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
and excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on t%\price of any supplies,
or the rendering costs of any service, for the execution of the contatt;

“functionality” means the measurement according to predeﬁ*j norms, as set out in
the bid documents, of a service or commodity that is d&§ be practical and useful,

tors, the quality, reliability,
ci® and ability of a bidder;

working or operating, taking into account, among

“person” includes reference to a juri rsoN

“rand value” means the total value of a contract in South African currency,
calculated at the time of bid j @nd includes all applicable taxes and excise duties;

“subcontract” means the prcontractor’s assigning or leasing or making out work to,
or employing anothegpeNgon to support such primary contractor in the execution of part of

a project in ter cOntract;

“total rev begrs the same meaning assigned to this expression in the Codes of

Good Prai’ce lack Economic Empowerment, issued in terms of section 9(1) of the

Brg lack Empowerment Act and promulgated in the Government Gazette on 9
bN&ry £007;
’ means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The Bidder obtaining the highest number of total points for the evaluation criteria as
enumerated in Section 2 of the RFP will be awarded the contract, unless objective criteria

justifies the award to another bidder.



3.2

3.3
3.4

3.5

3.6

TRANSNET

Preference points shall be calculated after prices have been brought to a '
comparative basis taking into account all factors of non-firm prices and

all unconditional discounts.

Paints scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have
scored equal points including equal preference points for B-BBEE, the successful Bid will be

the one scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be !ecided by the drawing of

3
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF
CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement

Regulations, 2011, preference points shall be awarded to a Bidder for

attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 20]
1 20
2 18 . \r\
3 16 {
™ 4 12
5
6
7
8 . 2
Non-compliant contributo 0
Note: Refer to Section 1 of the RFP, t Yor further information in terms of B-BBEE ratings.
4.2 Bidders who qualify as EMEs Qﬂs of the B-BBEE Act must submit a certificate issued by
an Accounting Office ntemplated in the CCA or a Verification Agency accredited by

SANAS or a Regi
IRBA's appr

itor. Registered auditors do not need to meet the prerequisite for

purpose of conducting verification and issuing EME’s with B-BBEE

Status LevelCeNficdtes.
4.3 i 0 han EMEs must submit their original and valid B-BBEE status level verification

te or a certified copy thereof, substantiating their B-BBEE rating issued by a

d Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.& A trlist, consortium or joint venture will qualify for points for its B-BBEE status level as a legal

ntity, provided that the entity submits its B-BBEE status level certificate.

4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard is prepared

for every separate bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good
Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid

documents that such a Bidder intends subcontracting more than 25% [twenty-five per cent]

of the value of the contract to any other enterprise that does not qualify for at least the same
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number of points that such a Bidder qualifies for, uniess the intended

subcontractor is an EME that has the capability and ability to execute the

subcontract.

4.8 A person awarded a contract may not subcontract more than 25%
[twenty-five per cent] of the value of the contract to any other enterprise that does not have
an equal or higher B-BBEE status level than the person concerned, unless the contract is

subcontracted to an EME that has the capability and ability to execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status LeveI(‘Contribution must
complete the following: !
B-BBEE Status Level of Contributor = imum of 10 / 20 points]

reflected in paragraph 4.1 above and must b

Note: Points claimed in respect of this paragraph be in accordance with the table
antiated by means of a B-BBEE

certificate issued by a Verification Age credited by SANAS or a Registered Auditor

approved by IRBA or an Accounting OQas templated in the Close Corporation Act.

5.2 Subcontracting:

Will any portion of the egntra ubcontracted? YES/NO [delete which is not applicable]

If YES, indica
tage of the contract will be subcontracted? e R

e of the subcontractor

(I The B-BBEE status level of the
SUDCONEIACEON. ..vvive e et rbnenens
NG (iv) Is the subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm

(i)  Name of Company/FirM..........cirimimiii e

(i) VAT registration NUMDET.........c.ccviiviviiiniierircie e



(iii)

(iv)

v)

(vi)

TJRANSNETI

Company registration '
NUMIBDET .1ttt s s

Type of Company / Firm
Partnership/Joint Venture/Consottium
One person business/sole propriety
Close Corporations

Company (Pty) Ltd

[TICK APPLICABLE BOX]

Describe Principal Business Activities

Company Classification

Manufacturer Q
Supplier O
Professional Servicq Provijler
Other Service Woviders, e.g Transporter, etc

[TICK ARPL BOX]

the  company/firm has been in
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so

on behalf of the company/firm, certify that points claimed, based on the B-

BBEE status level of contribution indicated in paragraph 4 above, qualifies the
company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof
to the satisfaction of Transnet that the claims are correct. \\

(iii) If the B-BBEE status level of contribution has been claim obtained on a
fraudulent basis or any of the conditions of contract v%een fulfilled,

Transnet may, in addition to any other remedy it may hav
(a) disqualify the person from the bidding procepe
(b) recover costs, losses or damages it has i or suffered as a result of
that person’s conduct; !'
(c) cancel the contract and claim apf™amaNges which it has suffered as a result

of having to make less fav
(d) restrict the Bidder or

associated entities, o only

frrangements due to such cancellation;
, its shareholders and directors, and/or

e shareholders and directors who acted in a

fraudulent manndy, fro taining business from Transnet for a period not
exceeding fter the audi alteram partem [hear the other side] rule
has beggl appli nd/or
(e) Fo t tter for criminal prosecution.
WITN
SIGNATURE OF BIDDER
DATE: ....oovee e mssisssavisi s B aAv 3
COMPANYNAME: ......oiiiriiiiiiminsiiisemnsanteseissenrssess e sas e eabs s ate s ek baesassebbaetrbeebts s s sebisesbrgassnennres
ADDRESS: ...« ¢ ommersmsimrenunsis sanepantas sesonss stpmsss snsnrin s A L AT R R EA VR T T T T

SECTION 5
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1 DEFINITION ey

Where the following words or phrases are used in this Agreement, such words or
phrases shall have the meaning assigned thereto in this clause, except where the
context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for
Quotation;

1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;
1.3 RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation; \\

W ocument;
1.7 Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required b Se of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time; i
e

1.9 Transnet shall mean Transnet SOC Ltd, a StaQn ompany; and

1.10 VAT shall mean Value-Added Tax charg e’
may be amended from time to time. (J

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as specifi

rms of the Value-Added Tax Act, 89 of 1991, as

2 GENERAL
All Bid Documents and subseque racts and orders shall be subject to the following procedures as
laid down by Transnet an b® strictly adhered to by any person or enterprise or company

responding to this RFX.

3 LODGING OF BID RO TS
3.1 A Bid, whig"shal inafter include reference to an RFP or RFQ, shall be lodged with Transnet no

later than the ingglate and time specified for the receipt thereof, in accordance with the directions

issued wit @ ents.

3& all Be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
t d Bgcuments with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

Do

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.
4 USE OF BID FORMS

4,1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions may
result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
Transnet General Bid Conditions — Services Page 4 of 10 [March 2012]
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may a Respondent submit additional information under separate cover using the
Company’s letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the
administrative cost of preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1 If the Respondent, after it has been notified of the acceptance of its Bid fai ‘o:
a) Enter into a formal contract when called upon to do so in terms of cla [Contract Documents],
within such period as Transnet may specify; or

b) accept an order in terms of the Bid; or %V

¢) when called upon to do so, furnish satisfactory security o ent of the contract in terms of
clause 15 [Securities],
0

Transnet may, in any such case, without prejudice tofany legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary t o, call for Bids afresh, and may recover from
the defaulting Respondent any additional expenseg re it in calling for new offers or in accepting
a higher offer.

6.2 If any Respondent, who has submitte or concluded a contract with Transnet [hereinafter
referred to as the Service Provider]for in capacity of agent or subcontractor who has been
associated with such Bid or contract;

a) has withdrawn such Bid after t rtised date and hour for the receipt of Bids; or

b) has, after having been #0ti he acceptance of its Bid, failed or refused to sign a contract when

condition forming part of the Bid Documents; or

called upon to do so in %
¢) has carried ou traCt resulting from such Bid in an unsatisfactory manner or has breached any
condition of sugh cgnt or

d) has off: @ proMiised or given a bribe in relation to the obtaining or the execution of such contract;
or

e)&a% a%ed in a fraudulent or improper manner or in bad faith towards Transnet or any government
department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the satisfaction of
Transnet that
(i) it made the statement in good faith honestly believing it to be correct; and Transnet General Bid
Conditions — Services Page 5 of 10 [March 2012]
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(i) before making such statement, it took all reasonable steps to satisfy itself ¢
of its correctness; or '

g) caused Transnet damage, or to incur costs in order to meet the Service
Provider's requirements which could not be recovered from the Service Provider;
Then a Bid from any such Respondent shall be disqualified and the person,
enterprise or company [including any directors] shall, subject to clause 6.3 below, be disqualified from
bidding for any Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been given under the provisions
of clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blacklisting] imposed upon any person or enterpris & company, may also
apply to any other enterprise under the same or different names of disqualifie rsons or enterprise or
company [or associates thereof] and shall for avoidance of doubt also pplied to any agent or
employee of the person or enterprise or company concerned.

Services. Prices or fees in any other currency may be reject ransnet save where such price is
quoted by a foreign Respondent.

8 EXCHANGE AND REMITTANCE Qa
The Respondent should note that where the fvhof§0ONa portion of the contract or order value is to be

remitted overseas, Transnet shall, if reg@eSe do so by the Service Provider, effect payment
overseas directly to the foreign principaf or ma™®acturer of such percentage of the contract or order

7 CURRENCIES %V
Prices or fees must be quoted in the currency of the Republ Africa [ZAR] in respect of local
(]

8.1 The Respondent who ail itself of the aforementioned facility must at the time of bidding
furnish the informatio n the clause "Exchange and Remittance" of the Bid Documents and
cipals or service providers to whom payment is to be made.

also furnish full deﬁ
8.2 The Servi vi shall at its own cost obtain forward exchange cover on foreign currency to

protect itse st gny currency rate fluctuation risks for the duration of any resulting contract or
order. Tr wiNWRIOT accept any fluctuations in the rate of exchange at the time when payments are
made,
Trami ill Mt recognise any claim for adjustment of the order and/or contract price under clause

S

8.2 Above, if the increase in price arises after the date on which the Services were to be completed, as
set out in the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid. Transnet General Bid Conditions —
Services Page 6 of 10 [March 2012]
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9.2 Transnet reserves the right to accept any Bid in whole or in part. -

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these
General Bid Conditions and the Standard Terms and Conditions of Contract [Form
ST&C — Services] and any schedule of “Special Conditions” or otherwise which form
part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

10 LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by S\ acceptance of a Bid.
The domicile citandi et executandi shall be a place in the Republic of South Af§cé to be specified by the
Respondent in its Bid at which all legal documents may be served on the dent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A ign Respondent shall,
therefore, state in its Bid the name of its authorised representative in Wﬁc of South Africa who is

empowered to sign any contract which may be entered into in the gyen id being accepted and to

act on its behalf in all matters relating to the contract.
11 IDENTIFICATION O

If the Respondent is a company, the full names oﬁ%rectors shall be stated in the Bid. If the
Respondent is a close corporation, the full nam theWembers shall be stated in the Bid. If the
Respondent is a partnership or an individual tradi der a trade name, the full names of the partners
or of such individual, as the case may be, sha ed.

12 FORMAL NOTIFICATION REGARDING OF SUCCESSFUL RESPONDENT

In the case of Bids submitted to theNgecretary of an Acquisition Council, unsuccessful Respondents will
be formally notified of the names cessful Respondent(s) as soon as possible after the closing date
for receipt of the Bid in quesly

13 UNAUTHORISED ATIONS ABOUT BIDS

Where Bids are d the Secretary of an Acquisition Council, Respondents may at any time
communicate v etary on any matter relating to its Bid but, in the absence of written authority
from the Se communication on a question affecting the subject of a Bid shall take place
between R€spd@nd or other potential suppliers or any member of the Acquisition Council or official of

Transng e period between the closing date for the receipt of the Bid and the date of the
notEic of®the successful Respondent(s). A Bid, in respect of which any such unauthorised
C unigtion has occurred, may be disqualified.

14 CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents. Transnet General Bid Conditions — Services Page 7 of 10 [March
2012]
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14.2 These contract documents will constitute the contract between the parties
upon receipt by the Respondent of Transnet’s letter of acceptance / intent, subject
to all additional amendments and/or special conditions thereto as agreed to by the
parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract O\&W part thereof,

15.3 Such security, if required, shall be an amount which will be stipulated j Bid Documents.

d of Suretyship form to the
| be accepted. A copy of

®Deed of Suretyship form will

15.4 For the purpose of clause 15.1 above, Transnet will supply a
successful Respondent for completion and no guarantee in any ofler
such form will be supplied to Respondents on request. For this g
be provided which shall be completed and returned to Transng ;yignated official by the successful
Respondent within 30 [thirty] days from the date of the lettefg optance. No payment will be made
until the form, duly completed, is delivered to Transnet. §ailure ¥ eturn the Deed of Suretyship within
the prescribed time shall, save where prior extension een granted, entitles Transnet without notice
to the Service Provider to cancel the contract with Qdia effect.

15.5 Additional costs incurred by Transnet ng N by reason of default on the part of the Service
Provider in relation to the conditions of thigseld will be for the account of the Service Provider.

16 PRICES SUBJECT TO CONFIRMAT

to confirmation will not be considered.
for the duration of any resulting order and or contract will
are subject to adjustment.

16.1 A Bid with prices which are
16.2 Bids where firm price
receive precedence over

EXCLUDED FROM BID

17 DELETIONS OQQ
The Responde st te Services for which it has not tendered or for which the price or fee has

been includ h in its Bid.

MADE BY THE RESPONDENT TO BID PRICES

Algfera ns made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents
must be done by deleting the incorrect figures and words where required and by inserting the correct
figures and words against the items/Services concerned. All such alterations must be initialled by the
person who signs the Bid Documents. Failure to observe this requirement may result in the particular
item(s) or Services concerned being excluded in the matter of the award of the business. Transnet
General Bid Conditions — Services Page 8 of 10 [March 2012]
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19 VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African
company, the prices or fees quoted by the Respondent are to be exclusive of VAT
which must be shown separately at the standard rate on the Service Provider’s Tax
Invoice.

19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service rendered
by the principal;

b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the services
rendered locally] must show the VAT separately \\

20 TERMS AND CONDITIONS OF BID
20.1 The Service Provider shall adhere to the Standard Terms and

Form ST&C - Services, a copy of which is issued with the Bid Doc
“Special Conditions” or otherwise which form part of the Bid Docj

itions of Contract as set out in
her with any schedule of

20.2 Should the Respondent find any conditions unacceptab ould indicate which conditions are
unacceptable and offer alternatives by written subnfsion ®®¥a company letterhead. Any such
submission shall be subject to review by Transnet’ | Counsel who shall determine whether the
proposed alternative(s) are acceptable or otherwis the Wgse may be.
21 IMPORTANT NOTICES TO RESPONDE RDING PAYMENT
21.1 Method of Payment

a) The attention of the Respondent, is ctegl to clause 10 [Invoices and Payment] of Form ST&C -
Services, which sets out the conditioNg of payment on which Bid price(s) shall be based.

b) However, in addition t
alternative methods of pay@e

oing the Respondent is invited to submit offers based on

and®r financing proposals.

umgd. ¥ give full particulars of the terms that will be applicable to its alternative

¢) The Respondent is
i i mits thereof will be evaluated and taken into consideration when the Bid is

offer(s) and the
adjudicated.
d) The Re o@

above g 0 tomply with clause 21.1a) above may preclude a Bid from further consideration.

NO % scessful Respondent [the Service Provider] shall, where applicable, be required to
fumeish aguarantee covering any advance payments.

21.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within a
specific period are to note that the conditional period will be calculated as from the date of receipt by
Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
Transnet General Bid Conditions — Services Page 9 of 10 [March 2012]
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Invoice is correct in all respects as referred to in the contract or order. Incomplete
and/or incorrect Tax Invoices shall be returned and the conditional period will be
recalculated from the date of receipt of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider
for the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of
Form ST&T - Services (Intellectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or review any operational ServicesgX the premises of the
preferred Respondent or its subcontractors overseas for the purpose of a pro demonstration and/or
final acceptance or for any other reason. 4

23.2 If the Respondent considers overseas visits to be necess mugt provide the following
information in a covering letter in respect of each proposed visit:

a) Countries and places to be visited;

b) Number of employees and disciplines involved;
¢) Number of man-days involved; and

d) Motivation for the visit.

23.3 Transnet will make all arrangements with % booking of air journeys, hotel reservations, and
transport to and from airports, places of ins demonstration, etc. and all expenses will be for
the account of Transnet.

23.4 Before a visit is undertaken, sych a®&gnvifage in this clause 23, Transnet and the Respondent will
agree in writing on the number of\employees of Transnet that should undertake the visit and the
number of man-days involved in it.

24 BIDS BY OR ON B& FOREIGN RESPONDENTS
24.1 Bids submi refgn principals may be forwarded direct by the principals to the Secretary of

the Acquisitio to a designated official of Transnet according to whichever officer is specified
in the Bid Do , or may be so forwarded on the principal's behalf by its South African

fised to act in that capacity by the principal. Failure to submit such authorisation by the
agent shall disqualify the Bid.

24.2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in
the Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
Transnet General Bid Conditions — Services Page 10 of 10 [March 2012]
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the latter. In every such case a legal Power of Attorney from their principals must '%ggf
be furnished to Transnet by the South African representative or agents authorising '
them to enter into and sign such contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27
June 1930 [and any amendments thereto] - "Rules of the Supreme Court of South
Africa for the authentication of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be completed in terms of
Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

nature besides provision for the entering into and signing of a contract wj ansnet, a certified copy

d) If a Power of Attorney held by the South African representative or agent inc 8)5 matters of a general
thereof should be furnished.

e) The Power of Attorney must authorise the South African regees or agent to choose the
domicilium citandi et executandi as provided for in clause 26 for Notices] of the Standard
Conditions of Contract, Form ST&C - Services.

24.4 If payment is to be made in South Africa, the fdgeign ier [i.e. the principal, or its South
African agent or representative], must notify Trans writing whether, for payment by electronic

which case the name and branch of such be furnished; or

funds transfer [EFT]:
a) funds are to be transferred to the credit of n Supplier's account at a bank in South Africa, in

b) funds are to be transferred to the cre8jt offfts South African agent or representative, in which case

directed to clause 15 above [Securities] regarding the provision
cts and orders and the manner and form in which such security is

SECTION 6
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THIS AGREEMENT is made between
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\ /

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

Whose registered office is at 49" Floor, Cariton Centre, 150 Commissioner
Street, Johannesburg 2001,

and

[the Company]

[Registration

F

No whose registered office \ at

WHEREAS S

Transnet and the Company wish to exchange Informatig defined below] and it is envisaged
that each party may from time to time receive L@cion relating to the other in respect thereof.
In consideration of each party making avai o th® other such Information, the parties jointly
agree that any dealings between th e subject to the terms and conditions of this

Agreement which themselves will bcj the parameters of the Bid Document.

ITIS EED

20 INGERPRETATION
In this Agreement:

20.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

20.2 Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal

[RFP] or Request for Quotation [RFQ], as the case may be;

20.3 Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by that
party and which is made available for the purposes of the Bid to the other party (the Receiving
Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed minutes following

oral disclosure and any other information otherwise made available by the Disclosing Party or its
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Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any
information, analysis or specifications derived from, containing or reflecting

such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than as a result

of disclosure by the Receiving Party or any of its Agents contrary to the terms of this Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by its
written records or other reasonable evidence) free of any restriction as to its use or disclosure prior

to its being so disclosed; or ‘

c) following such disclosure, becomes available to the Receiving Party :\ts Agents (as can be

demonstrated by its written records or other reasonable evidence) fro source other than the

Disclosing Party or its Agents, which source is not bound by uty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such ion;
20.4 Group means any subsidiary, any holding company and sidiary of any holding company of

relating to systems, operations, plans, i market opportunities, know-how, trade secrets

either party; and
20.5 Information means all information in whateQr cluding, without limitation, any information

and business affairs whether in writin @ 1 orally or by machine-readable medium.

21 CONFIDENTIAL INFORMATION
21.1 All Confidential Informatic@y one party to this Agreement (the Disclosing Party) to the
other party (the Recepfin ) will be treated by the Receiving Party as secret and confidential
and will not, with %Iosing Party’s written consent, directly or indirectly communicate or
disciose (whew yng or orally or in any other manner) Confidential Information to any other
than

person ot ccordance with the terms of this Agreement.

21.2 T cg:'ng Party will only use the Confidential Information for the sole purpose of technical and
on

rcial discussions between the parties in relation to the Bid or for the subsequent

performance of any contract between the parties in relation to the Bid.

21.3 Notwithstanding clause 21.1 above, the Receiving Party may disclose Confidential Information:

a) to those of its Agents who strictly need to know the Confidential Information for the sole purpose
set out in clause 21.2 above, provided that the Receiving Party shall ensure that such Agents are
made aware prior to the disclosure of any part of the Confidential Information that the same is
confidential and that they owe a duty of confidence to the Disclosing Party. The Receiving Party
shall at all times remain liable for any actions of such Agents that would constitute a breach of this

Agreement; or



JRANSNET

b) To the extent required by law or the rules of any applicable regulatory authority,

subject to clause 21.4 below.

21.41In the event that the Receiving Party is required to disclose any Confidential
Information in accordance with clause 21.3b) above, it shall promptly notify
the Disclosing Party and cooperate with the Disclosing Party regarding the form, nature, content
and purpose of such disclosure or any action which the Disclosing Party may reasonably take to

challenge the validity of such requirement.

21.51In the event that any Confidential Information shall be copied, disciosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, {‘hout prejudice to any

rights or remedies of the Disclosing Party, the Receiving Party shall as soa

s practicable notify the
Disclosing Party of such event and if requested take such steps (inc the institution of legal
proceedings) as shall be necessary to remedy (if capable of re he glefault and/or to prevent

further unauthorised copying, disclosure or use.

21.6 All Confidential Information shall remain the property} of the Disclosing Party and its disclosure shall

not confer on the Receiving Party any rinn ding intellectual property rights over the
e

Confidential Information whatsoever, bey contained in this Agreement.

22 RECORDS AND RETURN OF INJOR N
22.1 The Receiving Party agrees to gnsur er and secure storage of all Information and any copies
thereof.

22.2 The Receiving Party #ha a written record, to be supplied to the Disclosing Party upon

nformation provided and any copies made thereof and, so far as is

request, of the ide
reasonabl% le, ¥ the location of such Confidential Information and any copies thereof.

22.3The all, within 7 (seven) days of receipt of a written demand from Transnet:
a) o.f allWritten Confidential Information (including all copies) and
S

b) Expurfge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the Company or on its behalf.

22.4 The Company shall on request supply a certificate signed by a director as to its full compliance with

the requirements of clause 22.3b) above.

23 ANNOUNCEMENTS

23.1 Neither party will make or permit to be made any announcement or disclosure of its prospective

interest in the Bid without the prior written consent of the other party.
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23.2 Neither party shall make use of the other party’s name or any information %
acquired through its dealings with the other party for publicity or marketing

purposes without the prior written consent of the other party.

24 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

25 PRINCIPAL \‘

Each party confirms that it is acting as principal and not as nominee, agenfjor broker for any other
person and that it will be responsible for any costs incurred by it Qg its a rs in considering or

pursuing the Bid and in complying with the terms of this Agreement.

26 ADEQUACY OF DAMAGES Q
Nothing contained in this Agreement shall be construed a§ prohi g the Disclosing Party from pursuing

any other remedies available to it, either at law or i for any such threatened or actual breach of

this Agreement, including specific performance,

27 PRIVACY AND DATA PROTECT
27.1 The Receiving Party und (o} with South Africa’s general privacy protection in terms

ertakgs t
of the Bill of Rights (Section 14 nection with this Bid and shall procure that its personnel shall
observe the provisions of SQ as applicable) or any amendments and re-enactments thereof and
thgre

of damages or otherwise.

any regulations made p, to.
27.2 The Receiving arrants that it and its Agents have the appropriate technical and

organisational gf€agur place against unauthorised or unlawful processing of data relating to the Bid

and again? oss or destruction of, or damage to such data held or processed by them.
28 ERRL
-~

28.1  Nelther party may assign the benefit of this Agreement, or any interest hereunder, except with
the prior written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

28.2  No failure or delay in exercising any right, power or privilege under this Agreement will operate
as a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise

of any right, power or privilege under this Agreement or otherwise.

28.3  The provisions of this Agreement shall be severable in the event that any of its provisions are
held by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted by

law.
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28.4 This Agreement may only be modified by a written agreement duly ‘S;{,-.’?"F'

signed by persons authorised on behalf of each party.
28.5 Nothing in this Agreement shall constitute the creation of a
partnership, joint venture or agency between the parties.

28.6 This Agreement will be governed by and construed in accordance with South African law

and the parties irrevocably submit to the exclusive jurisdiction of the South African courts.
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SECTION 7
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR
SERVICES TO TRANSNET
A Supplier/Service Provider shall be obliged to adhere to the Standard

Terms and Conditions for the Supply of Goods and Services to Transnet as expressed
hereunder. Should the Respondent find any condition(s) unacceptable, it should indicate
which condition(s) is/are unacceptable and offer an alternative(s). A Quotation submitted
by a Respondent will be subjected to review and acceptance or rejection of its proposed
contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an
award of business. \
11 SOLE AGREEMENT *
Unless otherwise agreed in writing, these terms [Terms and ea Wand Transnet's purchase

which Transnet SOC Ltd
pllectively, the Products] from the

order(s) [Order or Orders] represent the only conditi
[Transnet] procures goods or services specified in the G
person to whom the Order is addressed [the SupRlier/ ice Provider]. Transnet does not

ice Provider may specify, unless otherwise

accept any other conditions which the Suppli
agreed to by Transnet in writing. In the any inconsistency between these Terms and any

Order, these Terms shall take precede

12 CONFORMITY WITH ORDE

Services shall conform strict

the Order. The Supplier/Service Provider shall not vary the the

specification, if any, stj in%he Order, without the prior written consent of Transnet. The

Supplier/Service Prgyi
quality. &

13 DELIVE@ LE
The y s and addresses are those in the Order. Time shall be of the essence in respect of

icr's/Service Provider’s obligations under the Order.

arrants that the Services shall be fit for their purpose and of satisfactory

\\The pplier/Service Provider will not be excused for delay in delivery or performance except due
to circumstances outside its control and then only subject to the Supplier/Service Provider having
notified Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
Order, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier/Service Provider for the Products has been effected. If on
delivery, the Products/Services do not conform to the Order, Transnet may reject the
Products/Services and the Supplier/Service Provider shall promptly rectify any defects or in

Transnet’s opinion, supply appropriate replacement Products/Services at the Supplier's/Service
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Provider’s expense within the specified delivery times, without any liability due

by Transnet. Products shall be subject to such testing and/or inspection as

Transnet may consider necessary.

PRICE AND PAYMENT

Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made
by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation
and month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be ‘e by Transnet in the
South African currency and on the terms stated in the Order, the sta ayment terms being 30
[thirty] days from date of receipt by Transnet of a month-end sta#gment, ulless otherwise agreed
to in writing. Transnet shall arrange for payment of such and any pre-authorised
additional expenses incurred, provided that the authorisg@™®g®gses are supported by acceptable
documentary proof of expenditure incurred [where this iIe]. Any amounts due in terms of

these Terms shall be paid to the Supplier/Servi ovider, taking into account any deduction or

set-off and bank charges. Q

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made ofany c asserted against Transnet that ownership of, or any
act or omission by Transnet ifyrelat Products/Services or any written material provided to
Transnet relating to an ts/Services or pursuant to an Order being a violation or
infringement of any d contractual, industrial, commercial or intellectual property rights

including but not #fite ny patent, registered design, design right, trade mark, copyright or
afy apMication thereof, the Supplier/Service Provider hereby indemnifies Transnet

service mark %
against I harmless from any and all losses, liabilities, costs, claims, damages and

Li ng any legal fees] arising directly or indirectly from such allegation or claim

at this indemnity shall not apply where the allegation or claim arises solely as a result of
upplier/Service Provider following a design or process originated and furnished by Transnet.

The Supplier/Service Provider shall either
Procure for Transnet the right to continue using the infringing Products; or
Modify or replace the Services so that they become non-infringing,

Provided that in both cases the Services shall continue to meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither option be possible, the Supplier/Service
Provider may remove, with Transnet’s prior written consent, such Services and will pay to Transnet
a sum equivalent to the purchase price. If Transnet refuses to give such consent, the
Supplier/Service Provider shall have no liability in respect of any continued use of the infringing

Products/Services after Supplier's/Service Provider’s prior written request to remove the same.
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16 PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the

Supplier/Service Provider and any information relating to Transnet’s business

which may have come into the Supplier's/Service Provider's possession whilst carrying out an
Order, and the existence of the Order, shall be treated by the Supplier/Service Provider as
confidential information and shall not, without Transnet’s prior written consent, be disclosed to any
third party, or be used or copied for any purposes other than to perform the Order. This clause
does not apply to information which is public knowledge or available from other sources other than
by breach of this Term. Upon request by Transnet, the Supplier/Servic &ovider shall return all
materials issued pursuant to the Order and, pending this, shall protect Tr@nhsnet’s rights in any such
materials. Such confidential information shall at all material times @ erty of Transnet.

17 DEVELOPMENT WORK IN THE PRODUCTION OF PROD
If the production or provision of any Products invoIv and/or development which is
wholly or partly funded by Transnet, then all intellegtual Phgg@fty or other rights as a result thereof
shall be the property of Transnet on creation.

18 PUBLICITY

The Supplier/Service Provider shal

2 Transnet or use its trademarks, service marks

[whether registered or not] or Prot connection with any publicity without Transnet's prior

written consent.

19 AFTER SALES SERV,
The Supplier shall#fyo lacement parts necessary to ensure the uninterrupted operation of
the Products suppted the duration of the warranty period, from delivery of any particular item
of the Prgfiu

main nsnet’s choice at the same price as if the parts had been supplied to Transnet.

if requested by Transnet shall make these parts available to a third party

undertakes to provide a maintenance service for Products, should Transnet so
st, on terms to be agreed. If the Order so indicates, the Supplier will provide a warranty

service for the Products at a level to be agreed with Transnet.

20 TERMINATION OF ORDER
Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service
Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
material breach of its obligations under these Terms and/or Order or shall have been guilty of
conduct tending to bring itself into disrepute, on written notice to the Supplier/Service Provider

when such work on the Order shall stop.

Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in

progress, where such price reflects only those costs not otherwise recoverable by the
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Supplier/Service Provider, at the time of termination, and the Supplier/Service

Provider shall give Transnet full assistance to check the extent of such work in

progress. Payment of such price shall be in full and final satisfaction of any
claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the

Order not been terminated.

In the event of termination the Supplier/Service Provider must submit ali_claims within 2 [two]
months of termination after which time claims will only be met in Transnet considers

exceptional circumstances.

If the Products are not provided in accordance with an Or Womer shall be deemed
terminated and the Supplier/Service Provider shall compens t for any costs incurred in

obtaining substitute Products or any damage caused due @ re or delay in the delivery.

ACCESS *

The Supplier/Service Provider shall be liable acw, omissions and defaults of its personnel or
agents who, for the purposes of the O be treated as if they are the Supplier's/Service
Provider's employees. The Suppli rovider shall ensure that any such personnel or
agents, whilst on Transnet’s premisqg, shal comply with Transnet’s health and safety, security and

system security rules and procequres as and where required.

WARRANTY
The Supplier/Se

accordance

Vi warrants that it is competent to supply the Products/Services in
Terms to the reasonable satisfaction of Transnet and that all

Products/@€rvises Wlivered under the Order: (a) conform and comply in all relevant legislation,

ves and orders related to [inter alia] the supply, manufacture and use of the
ices in force at the time of delivery, and to any specifications referred to in the Order;
ill not cause any deterioration in the functionality of any Transnet equipment; and (c) do not
infringe any third party rights of any kind. The Supplier/Service Provider hereby indemnifies
Transnet against all losses, liabilities, costs, claims, damages, expenses and awards of any kinds

incurred or made against Transnet in connection with any breach of this warranty.

INSOLVENCY

If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like
person appointed over all or any part of its assets or if the Supplier/Service Provider compounds
with its creditors or passes a resolution for the writing up or administration of the Supplier/Service
Provider, Transnet is at liberty to terminate the Order or Orders forthwith, or at its option, to seek

performance by any such appointed person.
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24 ASSIGNMENT

The Supplier/Service Provider shall not assign its obligations under an Order
without Transnet’s prior written consent, which consent shall not be

unreasonably withheld or delayed.

25 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in

the Order or may be served by facsimile or by email, in which event notice shall be deemed served

'\
26 LAW

Orders shall be governed by and interpreted in accordance with Sotgh Africal® law and any disputes
arising herein shall be subject to South African arbitratio rules of the Arbitration
Foundation of South Africa, which rules are deemed incog#® by reference in this clause. The

reference to arbitration shall not prevent Transnet referri @ atter to any South African courts,

on acknowledgement of receipt by the recipient.

having jurisdiction, to which the Supplier/Service Privider hereby irrevocably submits but without
prejudice to Transnet’s right to take proceQ ag¥nst the Supplier/Service Provider in other

jurisdictions and/or obtaining interim an urgent basis from a court of competent

% s or from instituting in any court of competent
terdipt or any other injunctive relief. If the Supplier/Service

jurisdiction pending the decision in g
jurisdiction any proceedings for an

Provider does not have a registqed office in the South Africa it will at all times maintain an agent

for service of process in a and shall give Transnet the name and address of such agent
as such may be ame n ing, from time to time.
27 GENERAL A
Completiqgforger™®ation of an Order shall be without prejudice to any Term herein which by its
natur u deemed to continue after completion or termination, including but not limited to
C .0, 0 and 0. Headings are included herein for convenience only. If any Term herein be
\NneQ;Hegal or unenforceable, the validity or enforceability of the remaining Terms shall not be

affected. No failure or delay by Transnet to enforce any rights under these Terms will operate as a
waiver thereof by Transnet. All rights and remedies available to either party under these Terms

shall be in addition to, not to the exclusion of, rights otherwise available at law.
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(b) the construction, maintenance, demolition or dismantling of any bridge,
dam, canal, road, railway, runway, sewer or water reticulation ‘
system or any similar civil engineering structure; or

(a)
(c) the moving of earth, clearing of land, the making of an excavation,
piling, or any similar type of work;

“competent person” in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed: Provided that
where appropriate qualifications and training are registered as per the South African
Qualifications Authority Act, 1995 these qualifications and training shall be deemed to be the
required qualifications and training;

“Contractor” means principal contractor and “subcontractor” means ?\tractor as defined by

the Construction Regulations, 2003.

elevated position, considering the nature of work undertake ing out the procedures

“fall protection plan” means a documented plan, of all risks rela to working from an
d s
and methods applied to eliminate the risk;

“health and safety file” means a file, or other rgCord ermanent form, containing the
information required to be kept on site in accordance Act and applicable Regulations;
“Health and Safety Plan ” means a docu plan which addresses the hazards identified
and include safe work procedures to mitngdu or control the hazards identified;

“Risk Assessment” means a progray termine any risk associated with any hazard at a
construction site, in order to idenjj#r W stghs needed to be taken to remove, reduce or control

such hazard;

“the Act” means the Occupdjonal Health and Safety Act No. 85 of 1993.

Procedural Compli

The Contracto o)
work, notify thg Preyi

(a)inclyllesghe olition of a structure exceeding a height of 3 metres; or

s to carry out any construction work shall, before carrying out such
al Director in writing if the construction work:-

( udthe use of explosives to perform construction work; or
ncl®des the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work exceeds 30
days or will involve more than 300 person days of construction work and if the construction
work;-

(d) includes excavation work deeper than 1m; or

(e) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the

Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The Contractor
shall ensure that a copy of the completed notification form is kept on site for inspection by an
inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the necessary

appointments of competent persons in writing on a form similar to Annexure 2 of this
Specification and deliver copies thereof to the Technical Officer. Copies should also be retained
on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver
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copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the
appointment of a construction supervisor in terms of regulation 6.1 of the
Construction Regulations, 2003 will not be necessary. The Contractor shall
in such a case execute and sign a declaration, as in Annexure 3, by which he personally
undertakes the duties and obligations of the "Chief Executive Officer" in terms of section 16(1)
of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to the
designated site or place of work by the Contractor and any subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also appla} any subcontractors as

employers in their own right. The Contractor shall furnish t chnical Officer with full
particulars of such subcontractors and shall ensure that they corWgly with the Act and
Regulations and Protekon's safety requirements and procedureg.

4, Special Permits

Where special permits are required before work m@ carried out such as for hotwork,
isolation permits, work permits and occupationdy the ractor shall apply to the Technical
Officer or the relevant authority for such i} to be issued. The Contractor shall strictly
comply with the conditions and requireme rtaiMng to the issue of such permits.

5. Health and Safety Programme

5.1 The Tenderer shall, with his tegder, s it a Health and Safety Programme setting out the

practical arrangements and proce o be implemented by him to ensure compliance by him
with the Act and Regulatigns\ynd particularly in respect of: -

tly gaffected by the contract work are not thereby exposed to hazards to their health
nd Sfety;

o suring, as far as is reasonably practical, in terms of section 37 of the Act that no
S employee or subcontractor of the Contractor does or omits to do any act which would be
an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his control that are
associated with or directly affected by the Contractor's activities in performing the contract work
and shall establish precautionary measures as are reasonable and practical in protecting the
safety and health of such employees and persons.

5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed by
a competent person, appointed in writing, before commencement of any Construction Work and
reviewed during construction. The Risk Assessments shall form part of the Health and Safety
programme to be applied on the site and shall include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;
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(c) a documented Health and Safety Plan, including safe work 7
procedures to mitigate, reduce or control the risks identified;

(a) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the
names of the Contractor's health and safety representatives and members of safety
committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the work is
performed in compliance with the Act and Regulations;

() the safety equipment, devices and clothing to be made availa \)y the Contractor to his
employees;

(d) the site access control measures pertaining to health fety to be implemented;

(e) the arrangements in respect of communication g d safety related matters and
incidents between the Contractor, his emplf contractors and the Technical
Officer with particular reference to the reportig cidents in compliance with Section
24 and General Administrative Regulatiol§ 8 of T Act and with the pertinent clause of
the General Conditions of Contract forfm art of the Contract and

(f) The introduction of control meg
monitored for the duration of

r ensuring that the Safety Plan is maintained and
ct.

5.4  The Health and Safety programrfle sha
may, in consultation with t
arrangements and procedu

¢ subject to the Technical Officer's approval and he
CoMgagsr, order that additional and/or supplementary practical
be implemented and maintained by the Contractor or that
ety equipment be used or safety clothes be issued which, in the

Technical Officer's o
obligations as an er M terms of the Act and Regulations. The Technical Officer or his
deputy shall be #gwa tgfittend meetings of the Contractor's safety committee as an observer.

5.5  The Contr [l ¥ake reasonable steps to ensure that each subcontractor’s Health and Safety
Plan is | and maintained on the construction site: Provided that the steps taken shall
inclu odigraudits at intervals mutually agreed to between the them, but at least once every
m

5.6 ontractor shall stop any subcontractor from executing any construction work, which is not in

%, " a®grdance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or
which poses a threat to the health and safety of persons.

5.7 The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and safety
committee.

5.8 The Contractor shall consult with the health and safety committee or, if no health and safety
committee exists, with a representative group of employees, on the development, monitoring
and review of the Risk Assessment.

5.9 The Contractor shall ensure that all employees under his control are informed, instructed and
trained by a competent person regarding any hazard and the related work procedures before any
work commences, and thereafter at such times as may be determined in the Risk Assessment.
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5.10 The Contractor shall ensure that all subcontractors are informed regarding
any hazard as stipulated in the Risk Assessment before any work
commences, and thereafter at such times as may be determined in the Risk
Assessment.

5.11  The Contractor shall ensure that all visitors to a construction site undergoes
health and safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

6. Fall Protection Plan

6.1.1 1In the event of the risk and hazard identification, as required in terms of clause 5.3 of this
Specification, revealing risks relating to working from an elevated position the contractor shall
cause the designation of a competent person, responsible for the prepa‘\on of a fall protection
plan;

6.1.2 The Contractor shall implement, maintain and monitor the fall protectiorNglan for the duration of
Contract. The Contractor shall also take such steps to ensu cogtinued adherence to the
fall protection plan.

6.1.3 The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out§rom aff™€levated position;
(b)  the procedures and methods to aallse identified risks per location;
ST

(c)  the evaluation of the employg @

elevated positions;

| and psychological fitness necessary to work at

(d) the training of emplQyeesNgQrighg from elevated positions; and

(e) the procedure a g the inspection, testing and maintenance of all fall protection
equipment.

azardous Situations

e Technical Officer shall immediately notify one another of any hazardous
rdous situations which may arise during performance of the Contract by the
ny subcontractor and, in particular, of such hazards as may be caused by the

and Safety File

8.&\T Contractor shall ensure that a health and safety file is opened and kept on site and shall
include all documentation required as per the Act and applicable regulations, and made available

to an inspector, the Technical Officer, or subcontractor upon request.

8.2  The Contractor shall ensure that a copy of the both his Health and Safety Plan as weli as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector,
contractor or the Technical Officer.

8.3  The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the
Act and applicable Regulations include a record of all drawings, designs, materials used and
other similar information concerning the completed structure.
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2 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

2.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
2.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

2.4  Respondent(s) shall mean a respondent/bidder to a Bid Document;

2.5  RFP shall mean Request for Proposal; \\

2.6 RFQ shall mean Request for Quotation;

2.7 RFX shall mean RFP or RFQ, as the case may be; V

2.8  Services shall mean the services required by Transnet as s its Bid Document;

2.9  Service Provider shall mean the successful Respond

2.10 Tax Invoice shall mean the document as requirgd by n 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to tim

2.11 Transnet shall mean Transnet SOC Ltd Owned Company; and

2.12 VAT shall mean Value-Added Tax the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

3 GENERAL

All Bid Documents and s niNntracts and orders shall be subject to the following general conditions

as laid down by Trans€t a#d ar@®o be strictly adhered to by any Respondent to this RFX.

4 SUBMISSION ORBI CUMENTS
41 A, whi all hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
e he closing date and time specified in accordance with the directions issued in the Bid
ents. Late Bids will not be considered.

\\ Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

4.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

5 USE OF BID FORMS

5.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

5.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof,

5.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.
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BID FEES

6.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

6.2  Only Respondents that have paid the Bid fee and provided proof of payment when submitting their

Bid will be considered.

VALIDITY PERIOD

7.1 Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the RFX. \

7.2 Respondents may be requested to extend their validity period for a s cified additional period. In
such instances, Respondents will not be allowed to change any aspect ONgeir Bid, unless they are
able to demonstrate that the proposed change(s) is as a di d wpavoidable consequence of

Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site gisifwhere it is considered necessary to view the site
prior to the preparation of Bids, or (ii) an RFX b ses when Transnet deems it necessary to provide

Respondents with additional information rg the compilation of their Bids. When such visits or

sessions are indicated as compulsory | Document, Respondents are obliged to attend these

meetings as failure to do so will result f their d¥fualification.

CLARIFICATION BEFORE OSING DATE
Should clarification be g n gny aspect of the RFX before the closing date, the Respondent must
direct such queries ntact person identified in the Bid Document.

COMMUNI:%A R THE CLOSING DATE
After thedosighy dat®of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the a e relevant Acquisition Council.

TRORISED COMMUNICATION ABOUT BIDS

WheXe Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will resuit in disqualification. Failure to submit other

schedules / documents may result in disqualification.
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DEFAULTS BY RESPONDENTS

13.1

13.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

enter into a formal contract when called upon to do so within such period as Transnet may specify; or
accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bid?fresh, and may recover
from the defaulting Respondent any additional expense incurred by Tran in calling for new offers

or in accepting a less favourable offer.

If any Respondent, who has submitted a Bid and/or conclude Wwith Transnet [hereinafter
referred to as the Service Provider], or in the capacity oY subcontractor who has been

associated with such Bid or contract:

has withdrawn such Bid after the advertised date and h he receipt of Bids; or

has, after having been notified of the accept f its Bid, failed or refused to sign a contract when

called upon to do so in terms of a @ Hitionforming part of the Bid Documents; or

has carried out any contract resultin @
condition of such contragf; or

has offered, promised or given Rribglin relation to the obtaining or the execution of such contract;

N Bid in an unsatisfactory manner or has breached any

or

has acted in a fr; proper manner or in bad faith towards Transnet or any government

depa towards any public body, company or person; or

has made %y Nsleding or incorrect statement either

in the affidavit or certificate referred to in clause 19 [Notice to Unsuccessful
Respondents], or

)

and is unable to prove to the satisfaction of Transnet that

in any other document submitted as part of its Bid submission

it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements which

could not be recovered from the Service Provider;

has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious breach of
any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public sector on
National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 13.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

Paae 61 of 77



Transnet General Bid Conditions — Goods
[February 2013]

14

15

16

17

13.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

13.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currenf(‘f the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFX.

PRICES SUBJECT TO CONFIRMATION »
15.1 Prices which are quoted subject to confirmation will not be i >

All alterations made by the Respondent to its Bid

)

words against the items concerned. such Niefltions must be initialled by the person who signs the Bid

(s) prior to the submission of its Bid Documents must

be done by deleting the incorrect figures a ere required and by inserting the correct figures and

Documents. Failure to observe, this igfment may result in the particular item(s) concerned being

excluded in the matter of the rQof the business.

EXCHANGE AND RE
17.1 The RQ S note that where the whole or a portion of the contract or order value is to be

remittagl ov&sead Transnet shall, if requested to do so by the Service Provider, effect payment
y to the foreign principal of such percentage of the contract or order value as may be

ovglsegp dir
u y the Respondent in its Bid Documents.

is 1ransnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,

, that the Respondent give favourable consideration to obtaining forward exchange cover on the

foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

17.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.

17.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents,

17.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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ACCEPTANCE OF BID
18.1 Transnet does not bind itself to accept the lowest priced or any Bid.
18.2 Transnet reserves the right to accept any Bid in whole or in part.

18.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part

of the Bid Documents.

18.4 Where the Respondent has been informed by Transnet per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted shall be regarded asgproof of delivery to the
Respondent. \

wbeen accepted as soon as

ful Respondent all unsuccessful

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids
possible after the closing date of the Bid. On award of business ig
Respondents shall be informed of the name of the successfu @
Bids have not been successful.

detit and of the reason as to why their

TERMS AND CONDITIONS OF CONTRACT

Documents, together with any

20.1 The Service Provider shall adhere A8 ms and Conditions of Contract issued with the Bid
‘Q Special Conditions” or otherwise which form part of the

Bid Documents.

20.2 Should the Respondent any conditions unacceptable, it should indicate which conditions are
unacceptable and Qffer ments/ alternatives by written submission on its company letterhead.

be subject to review by Transnet’s Legal Counsel who shall determine

endments/ alternative(s) are acceptable or otherwise, as the case may be.

and any schedule of “Special Conditions” which form part of the Bid Documents.

abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

21.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet's Letter of Intent, shall constitute a
binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is

Paae 63 of 77



Transnet General Bid Conditions — Goods
[February 2013]

23

24

25

2¢

27

empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a

partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES \\

24.1 The successful Respondent, when called upon to do so, shall proviﬂty to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such 4gcurity sh#ll be in the form of an

advanced payment guarantee [APG] and/or a performancegon Vmance Bond], as the case

may be, to be furnished by an approved bank, buildi inSUrance or guarantee corporation

carrying on business in South Africa.

24,2 The security may be applied in whole or part at §e discretion of Transnet to make good any loss or

damage which Transnet may incur in consgsmgnc a breach of the contract or any part thereof.

24.3  Such security, if required, shall be an hich will be stipulated in the Bid Documents.

24.4 The successful Respondent shaligs & to submit to Transnet or Transnet’s designated official
0 [thirty] Days from the date of signature of the contract.

Failure to return the secuties he prescribed time shall, save where prior extension has been

granted, entitle Trans out notice to the Service Provider to cancel the contract with immediate

effect.
24.5 Additional &ur by Transnet necessitated by reason of default on the part of the Service

Provider in§ela to the conditions of this clause 24 will be for the account of the Service Provider.

DELETI ITEMS TO BE EXCLUDED FROM BID

must delete items for which it does not wish to tender,

UE-ADDED TAX

26.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
26.2 In respect of foreign Services rendered:

the invoicing by a South African Service Provider on behalf of its foreign principal rendering such
Service represents a Service rendered by the principal; and

the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission” for the Services

rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
27.1 Method of Payment

The attention of the Respondent is directed to the Terms and Conditions of Contract which set out

the conditions of payment on which Bid price(s) shall be based.
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However, in addition to the aforegoing the Respondent is invited to submit offers based on alternative

methods of payment and/or financing proposals.

The Respondent is required to give full particulars of the terms that will be applicable to its alternative
offer(s) and the financial merits thereof will be evaluated and taken into consideration when
the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause 27.10
above. Failure to comply with clause 27.10 above may preclude a Bid from further
consideration.

NOTE; The successful Respondent [the Service Provider], where appliﬁ\e, shall be required to

furnish a guarantee covering any advance payments, as set out in clfuse 24 above [Contractual

Securities].

27.2 Conditional Discount

Respondents offering prices which are subject to a condjsi

a specific period are to note that the conditional perio calculated from the date of receipt by

Transnet of the Service Provider's month-end statement®™P€fiecting the relevant Tax Invoice(s) for

payment purposes, provided the condition rder or contract have been fulfilled and the Tax

Invoice is correct in all respects in term e contract or order. Incomplete and/or incorrect Tax

Invoices shall be returned and the @
receipt of the correct documentgfion.

28 DELIVERY REQUIREMENTS

iscount period will be recalculated from the date of

28.1 Period Contracts

It will be a co of resulting contract/order that the delivery period embodied therein will be

28.2

/@ ergency Demands as and when required
&

& If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “ 7ota/ or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

29  SPECIFICATIONS AND COPYRIGHT
29.1 Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications supplied by Transnet.

29.2 Copyright
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Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section

in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

30.1 Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official

of Transnet according to whichever officer is specified in the Bid Documents.

30.2 In the case of a representative or agent, written proof must be submitt; \to the effect that such
representative or agent has been duly authorised to act in that capaci S the principal. Failure to

submit such authorisation by the representative or agent shall disqua Bid.

30.3 When legally authorised to prepare and submit Bids on behalf wcipals not domiciled in the
Republic of South Africa, representatives or agents must ti% Bids in the names of such
principals and sign them on behalf of the latter.

30.4 South African representatives or agents of a sucgessf n Respondent must when so required

enter into a formal contract in the name of incipals and must sign such contract on behalf of

the latter. In every such case a legal P f Attney from their principals must be furnished to
Transnet by the South African repre i r agents authorising them to enter into and sign such
contract.

Such Power of Attorney must cqnply with Rule 63 [Authentication of documents executed outside the

Republic for use Wghin th@ Republic] of the Uniform Rules of Court: Rules regulating the

conduct of the ings of the several provincial and local divisions of the Supreme Court

of South i

The P&S must be signed by the principal under the same title as used in the Bid
Doclignen

If @Poyer ttorney held by the South African representative or agent includes matters of a general
re besides provision for the entering into and signing of a contract with Transnet, a

certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandias provided for in the Terms and Conditions of Contract.

30.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

funds are to be transferred to the credit of the foreign Service Provider's account at a bank in South
Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be transferred to the credit of its South African agent or representative, in which case

the name and branch of such bank shall be furnished.

CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Document shall prevail.
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DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

32.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for

Quotation;
32.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;
32.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;
32.4 RFP shall mean Request for Proposal, \\
32.5 RFQ shall mean Request for Quotation; *
32.6 RFX shall mean RFP and/or RFQ, as the case may be; V

32.7 Supplier shall mean the successful Respondent;

32.8 Tax Invoice shall mean the document as require iOw 20 of the Value-Added Tax Act, 89
of 1991, as may be amended from time to timg;

32.9 Transnet shall mean Transnet SOC Ltd, Owned Company; and

32.10 VAT shall mean Value-Added Tax cha
may be amended from time to ti ‘
32.11 Day shall mean any day othffr thalng urday, Sunday or public holiday

GENERAL

in terms of the Value-Added Tax Act, 89 of 1991, as

All Bid Documents a nt contracts and orders shall be subject to the following general

conditions as laid snet and are to be strictly adhered to by any Respondent to this RFX.

OCUMENTS

shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet
than the closing date and time specified in accordance with the directions issued in the

ocuments. Late Bids will not be considered.
2 ¥Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope.

34.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

35.1 Where special forms and/or formats are issued by Transnet for the submission of Bids,
Respondents are required to submit their Bids by completion of the appropriate sections on such
official forms and/or formats and not in other forms and/or formats or documents bearing their
own terms and conditions of contract. Non-compliance with this condition may result in the

rejection of a Bid.

35.2 Respondents must note that the original Bid forms and/or formats must be completed for

submission and not a reprocessed copy or other format thereof.
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35.3 Only if insufficient space has been allocated to a particular response may a
Respondent submit additional information under separate cover using the

Company'’s letterhead. This must be duly cross-referenced in the RFX.

BID FEES

36.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

36.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment

when submitting their proposal will be considered. \\

VALIDITY PERIOD

37.1 The Respondents must hold their Bid valid for acceptan Wet at any time within the
requested validity period after the closing date of the bi%

37.2 Respondents may be requested to extend their va iM for a specified additional period. In
such instances, Respondents will not be allowgd to any aspect of their Bid, unless they are
able to demonstrate that the proposed /s is as a direct and unavoidable consequence of

Transnet’s extension of the validity p

SITE VISITS / BRIEFING SESSIO

Respondents may be requested t
ids,
m to complete their Bids properly. Where such visits or sessions are

site in order to prepare thei ere Transnet deems it necessary to provide Respondents with

further information to al
indicated as comp e RFX Document, Respondents are obliged to attend these meetings as

failure to do so'l& It i their disqualification.
CLARIF ORE THE CLOSING DATE

OMMUNICATION AFTER THE CLOSING DATE

fter the closing date of a Bid (i.e. during the evaluation period) the Respondent may only communicate

with the Chairperson or the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bids are submitted, Respondents may at any time communicate with the Secretary on any matter
relating to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers
or any member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in

respect of which any such unauthorised communication has occurred, may be disqualified.
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42  RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure
to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit
other schedules / documents may result in disqualification.

43  DEFAULTS BY RESPONDENTS
43.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

enter into a formal contract when called upon to do so within suc\\eriod as Transnet may
specify; or

accept an order in terms of the Bid;

when called upon to do so, furnish satisfactory security for t W of the contract; or
comply with any condition imposed by Transnet.
Transnet may, in any such case, without prejudice @ bther legal remedy which it may have,

proceed to accept any other Bid or, if it is !ecessa 0 do so, call for Bids afresh, and may

recover from the defaulting Responden itional expense incurred by it in calling for new
offers or in accepting a higher offer.
d

43.2 If any Respondent, who has

Bid and/or concluded a contract with Transnet
[hereinafter referred to as #fhe Sug 1, or in the capacity of agent or subcontractor who has
been associated with sych Bi tract:

has withdrawn suc er the advertised date and hour for the receipt of Bids; or

has, after ha notified of the acceptance of its Bid, failed or refused to sign a contract

g
when Sgffed ypon to do so in terms of any condition forming part of the Bid Documents; or

has cari\gd y contract resulting from such Bid in an unsatisfactory manner or has breached
condition of such contract; or

offered, promised or given a bribe in relation to the obtaining or the execution of such

contract; or

o as acted in a fraudulent or improper manner or in bad faith towards Transnet or any government
~ department or towards any public body, company or person; or

has made any misleading or incorrect statement either:

()] in the affidavit or certificate referred to in clause 19 [Notice to Unsuccessful
Respondents]; or

(i) in any other document submitted as part of its bid submission
and is unable to prove to the satisfaction of Transnet that:
it made the statement in good faith, honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of

its correctness.

caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;

has litigated against Transnet in bad faith;
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has been found guilty by a court of law, tribunal or other administrative body

of a serious breach of any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public sector
on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 13.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

43.3 Any person or enterprise or company against whom a decision to bIacl‘st has been taken, may
make representations to the person with delegated authority withi \ransnet SOC Ltd Group,

W}nse or company, may also
aMWEs of disqualified persons or

e applied to any agent or employee

whose decision shall be final.

43.4 Any disqualification [Blacklisting] imposed upon any pers

apply to any other enterprise under the same or di
enterprise or company [or associates thereof] and

of the person or enterprise or company concerned.

CURRENCY *

All monetary amounts referred to in a Bid r se must be in Rand, the currency of the Republic of
South Africa [ZAR], save to the extent § @ [ySpermitted in the RFP.

PRICES SUBJECT TO CONFIRMRTIO

45.1 Prices which are qugte®subject to confirmation will not be considered.

45.2  Firm prices qu uration of any resulting order and/or contract will receive precedence

over prices bject to fluctuation if this is in Transnet’s best interests.

ALTERATIONY M BY THE RESPONDENT TO BID PRICES

e by the Respondent to its Bid price(s) prior to the submission of its Bid Documents
by deleting the incorrect figures and words where required and by inserting the correct
words against the items concerned. All such alterations must be initialled by the person who
gns®he Bid Documents. Failure to observe this requirement may result in the particular item(s)

ncerned being excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

47.1 The Respondent should note that where the whole or a portion of the contract or order value is to
be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or manufacturer of such percentage of the contract or
order value as may be stipulated by the Respondent in its Bid Documents.

47.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request,
therefore, that the Respondent give favourable consideration to obtaining forward exchange cover
on the foreign currency portion of the Agreement at a cost that is acceptable to Transnet to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract
or order.
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47.3 The Respondent who desires to avail itself of the aforementioned facility must
at the time of bidding furnish the information called for in the Exchange and
Remittance section of the Bid Documents and also furnish full details of the principals or

manufacturer to whom payment is to be made.

47.4 The South African Reserve Bank’s approval is required before any foreign currency payments can
be made to or on behalf of Respondents.

47.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the
increase in price arises after the date on which the Goods were to be delivered, as set out in the

order and/or contract, or any subsequent agreement between the pa iﬁ.

illvoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 f 1991 [

16.6 Transnet reserves the right to request a pro-forma invoice/

48 ACCEPTANCE OF BID

48.1 Transnet does not bind itself to accept the lowgst pric any Bid.

48.2 Transnet reserves the right to accept a i hole or in part.
48.3 Upon the acceptance of a Bid b et, the parties shall be bound by these General Bid
Conditions and any contractual dfor any schedule of “Special Conditions” or otherwise

which form part of the Bid [bcumel

48.4 Where the Respond has informed by Transnet of the acceptance of its Bid, the
acknowledgement int transmitted shall be regarded as proof of delivery to the Respondent.

49 NOTICE TO UN SFUL RESPONDENTS
Unsuccessful deMS shall be advised in writing that their Bids have not been accepted as soon as

Dsing date of the Bid. On award of business to the successful Respondent all
| Respondents must be informed of the name of the successful Respondent and of the reason

ir Bids had been unsuccessful.

\Q ERMS AND CONDITIONS OF CONTRACT

0.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid Documents,
together with any schedule of “Special Conditions” or otherwise which form part of the Bid

Documents.

50.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may
be.

51 CONTRACT DOCUMENTS

51.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.



IRKANDNE

51.2 The abovementioned documents together with the Respondent’s Bid response
will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments
and/or special conditions thereto as agreed to by the parties.

51.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subseqguent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a
binding contract until the final contract is signed.

52 LAW GOVERNING CONTRACT \‘

The law of the Republic of South Africa shall govern the contract created by cceptance of a Bid. The

domicilium citandi et executandi shall be a place in the Republic th Africa to be specified by the

Respondent in its Bid at which all legal documents may be se espondent who shall agree to

submit to the jurisdiction of the courts of the Republic
therefore, state in its Bid the name of its authorised repre

frica. A foreign Respondent shall,

in the Republic of South Africa who is

empowered to sign any contract which may be egter@d into in the event of its Bid being accepted and to

act on its behalf in all matters relating to the ct.

53 IDENTIFICATION

If the Respondent is a companyfthe mes of the directors shall be stated in the Bid. If the

Respondent is a close corp
Respondent is a partners

or of such individual,

54 RESPONDE

54.1
>

54.2

54.3

54.4

tion, Il names of the members shall be stated in the Bid. If the

n individual trading under a trade name, the full names of the partners

ay be, shall be furnished.

If

e

required from Respondents, such samples shall be suitably marked with the
's name and address, the Bid number and the Bid item number and must be
hed in time to reach the addressee as stipulated in the Bid Documents on or before the

ing date of the Bid. Failure to submit samples by the due date may result in the rejection of a

Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid

conditions.

Payment will not be made for a successful Respondent’s samples that may be retained by

Transnet for the purpose of checking the quality and workmanship of Goods delivered in execution

of a contract.

If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents
require their return, such samples may be collected by the Respondents at their own risk and cost.

55  SECURITIES

55.1

The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a
Deed of Suretyship [Deed of Suretyship] furnished by an approved bank, building society,

insurance or guarantee corporation carrying on business in South Africa.
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55.2 The security may be applied in whole or part at the discretion of Transnet to
make good any loss or damage which Transnet may incur in consequence of a

breach of the contract or any part thereof.
55.3  Such security, if required, shall be an amount which wil! be stipulated in the Bid Documents.

55.4 For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A
copy of such form will be supplied to Respondents on request. For this purpose a Deed of
Suretyship form will be provided which shall be completed and retyrned to Transnet or a

S‘Xm the date of the letter

d, is delivered to Transnet.

designated official by the successful Respondent within 30 [thirty] da

of acceptance. No payment will be made until the form, duly co
Failure to return the Deed of Suretyship within the presggbed tim®wshall, save where prior
extension has been granted, entitle Transnet without notice Mplier to cancel the contract
with immediate effect.

55.5 Additional costs incurred by Transnet necessitated @ n of default on the part of the Supplier
in relation to the conditions of this clause 24 Vil be for*®e account of the Supplier.

56 PRICE AND DELIVERY BASIS FOR GOO

56.1
56.2
L upplies - Prices for Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
«, named destination basis.

Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a Delivered
Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa, unless otherwise

specified in the Bid Price Schedule.

57  EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the
country of origin or supply. If required, the Supplier’s manufacturer or forwarding agent shall be required

to apply for such licence.

58 QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-

hand nor reconditioned.
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59 DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

60 VALUE-ADDED TAX

In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are to be exclusive of VAT which must be shown separately at the (tandard rate on the Tax

Invoice.

61 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

61.1 Method of Payment N
T8 ditions of Contract which set out
#| be based.

The attention of the Respondent is directed to the

the conditions of payment on which Bid pri

However, in addition to the aforegoing the espondent is invited to submit offers based on

ancing proposals.

S | Respondent [the Supplier] shall, where applicable, be required to furnish a
guarangge ing any advance payments.

61.24Copdi al Discount

dents offering prices which are subject to a conditional discount applicable for payment
hin a specific period are to note that the conditional period will be calculated as from the date
«, of receipt by Transnet of the Supplier's month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been
fulfiled and the Tax Invoice is correct in all respects as referred to in the contract or order.
Incomplete and/or incorrect Tax Invoices shall be returned and the conditional period will be

recalculated from the date of receipt of the correct documentation.

62 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS
62.1 Contract Quantities

It must be clearly understood that although Transnet does not bind itself to purchase a definitive
quantity under any contract which may be entered into pursuant to this Bid, the successful
Respondent nevertheless undertakes to supply against the contract such quantities as may
be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.
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62.2

63.1

It is furthermore a condition that Transnet will not accept liability for any
material/stocks specially ordered or carried by the Respondent with a
view to meeting the requirements under any such contract.

The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its
operational requirements.

Delivery Period

Period Contracts and Fixed Quantity Requirements \\

It will be a condition of any resulting contract/order th delivery period embodied
therein will be governed by the provisions of the Termsgnd Condf®ons of Contract.

Progress Reports
The Supplier may be required to submit g “ rogress reports with regard to the

delivery of the Goods.

Emergency Demands as and when regyir§d

If, due to unforeseen circumsts ~@- supp¥es of the Goods covered by the Bid are required

~

the right to purchasdgsuch gypplies as may be required to meet the emergency outside the

at short notice for immeg ory, the Supplier will be given first right of refusal for

such business. If iti eet the desired critical delivery period, Transnet reserves

contract if im
Failure tg P
not

iate ery can be offered from any other source. The 7otal or Partial
he Scope of Supply section in the Terms and Conditions of Contract will

in these circumstances.

O

PLANS, DRAﬁ& GRAMS, SPECIFICATIONS AND DOCUMENTS

erms and Conditions of Contract.

yright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
% urpose of contract work shall be governed by the Intellectual Property Rights section in the
T

2

63.3

63.4

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, unless
notified to the contrary by Transnet or a designated official by means of an official amendment to
the Bid Documents, it is required to tender for Goods strictly in accordance with the drawings
and/or specifications supplied by Transnet, notwithstanding that it may be aware that alterations

or amendments to such drawings or specifications are contemplated by Transnet.

Respondent’s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time
and date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the
Bid.

Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British

and American standards, is to submit translated copies of such specifications with the Bid. In the
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event of any departures or variations between the foreign specification(s)
quoted in the Bid Documents, full details regarding such departures or
variations must be furnished by the Respondent in a covering letter attached to the Bid. Non-

compliance with this condition may result in disqualification.

64  BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

64.1

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated

official of Transnet according to whichever officer is specified in the Bid Dycuments.

In the case of a representative or agent, written proof must be subnfitted to the effect that such

representative or agent has been duly authorised to act in that capa y the principal. Failure to
submit such authorisation by the representative or agent sh w the Bid.
When legally authorised to prepare and submit Bids on their principals not domiciled in

compile the Bids in the names of

the Republic of South Africa, representatives or aff
such principals and sign them on behalf of thegatter®

South African representatives or agents o cessful foreign Respondent must when so required
enter into a formal contract in the na their Brincipals and must sign such contract on behalf
of the latter. In every such case er of Attorney from their principals must be furnished
to Transnet by the South Affj

such contract.

tative or agents authorising them to enter into and sign

Such Power of Attorneynust comply with Rule 63 (Authentication of documents executed outside
the Repudl

the ¢ghd e proceedings of the several provincial and local divisions of the Supreme
ogfh Africa.
Thg Povgr o

orney must be signed by the principal under the same title as used in the Bid

ic within the Republic) of the Uniform Rules of Court: Rules regulating

general nature besides provision for the entering into and signing of a contract with

ments.
% er of Attorney held by the South African representative or agent includes matters of a

64.6

Transnet, a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the

domicifium citandi et executandi.

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by
electronic funds transfer [EFT]:

funds are to be transferred to the credit of the foreign Supplier's account at a bank in South
Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be transferred to the credit of its South African agent or representative, in which case
the name and branch of such bank shall be furnished.

The attention of the Respondent is directed to clause 24 above [Securities] regarding the

provision of security for the fulfilment of contracts and orders and the manner and form in which

such security is to be furnished.
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CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General Bid Conditions and the issued RFX document, the

conditions stated in the RFX document shall prevail.

Appendix (i) \\

GENERAL BID CONDITIONS — GOODS EV





