TRANSNETI
TFR a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC/JHB/12088

FOR THE SUPPLY OF: SUPPLY, INSTALL CABLE INFRA , CONFIGURE
AND COMMISION CCTV ND ECTRONIC ACCESS
CONTROL SYSTEM FOR A PE \% )F SIX MONTHS.

FOR DELIVERY TO: 39 WOLMARANS ST

JOHANNESBURG
2000 (J( )
ISSUE DATE: BER 2013
CLOSING DATE: @ TOBER 2013
CLOSING T@ 0:00
VALIDI TE: 31 JANUARY 2014
\\ Dg PRICE: R150 (NON REFUNDABLE)
TFR ACCOUNT: STANDARD BANK
ACCOUNT NO: 203158598
BRANCH CODE: 004805
BRIEFING DATE: 17 OCTOBER 2013
TIME: 11AM TO 12:30 PM

BRIEFING ADRESS: 39 WOLMARANS STREET
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: BY HAND
CLOSING VENUE: TENDER BOX
PHYSICAL ADRESS: INYANDA HOUSE 1
21 WELLINGTON ROAD
PARK TOWN

O
1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or referqce rela to any other

quotation or proposal. Any additional conditions must be embodied in an_acco letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Ba Black Economic Empowerment

Programme and it would therefore prefer to do busi ith | business enterprises who share these
same values. Transnet will accordingly allow ence” to companies who provide a B-BBEE
Verification Certificate. All procurement tra be evaluated accordingly.

2.1 B-BBEE Scorecard and Rating

As prescribed in terms e\Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regu dents are to note the following:

s Proposal evaltated on price which will be allocated 80 or 90 points and preference
which wil ted 20 or 10 points, dependent on the value of the Goods or Services

) 0/20 preference point system applies where the acquisition of the Goods or Services will
be than R1 000 000.00.

\\ o VIf the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

e The 90/10 preference point system applies where acquisition of the Goods will exceed R1 000
000.00

o If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFP will be cancelled.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or
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b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:
° Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
) Rating based on any four of the elements of the B-BBEE scorecard

e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership N\

e Black ownership greater than 50% or Black Women ownership, gréater than 50%

y be in the form

om a Verification Agency

automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certifi
of a letter) from an auditor or accounting officer or a ce

accredited by SANAS. The certificate must copfirm ompany's turnover, black
ownership / black female ownership and B-BBmks level.
Respondents are required to furnish proof o @we 0 Transnet, [i.e. a detailed scorecard as

stipulated above in respect of Large Ente @ SEs, or a certificate in respect of EMES].

Transnet will accordingly allocate a maximurmeef 10/20 [ten/twenty] points in accordance with
ste ribed in the Preferential Procurement Policy Framework

Regulations to the Respondent’s final score based on an entity’s

o -
il i

3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries relating
to the RFQ to the following Transnet employee:

Name: Audrey Tladi

Email: Audrey.tladi@transnet.net

Respondent’s Signature Date & Company Stamp
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10

11

2\

12

c) Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544-9486 /3528

Email prudence.nkabinde@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to
provide this document with the RFQ submission will result in disqualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].
Legal Compliance \\

The successful Respondent shall be in full and complete compliance with any an plicable national

and local laws and regulations. V
Changes to Quotations %
Changes by the Respondent to its submission will not be consi ere e closing date and time.

Pricing

All prices must be quoted in South African Ran@Q price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to canfirmatioh will not be considered.

Negotiations

Transnet reserves % ndertake post-tender negotiations with selected Respondents or any
Re

number of sh ist ndents.

Bindi
furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
ment must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

o  modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

o reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

e disqualify Quotations submitted after the stated submission deadline;

e not necessarily accept the lowest priced Quotation;

e reject all Quotations, if it so decides;

e  place an order in connection with this Quotation at any time after the RFQ's closing date;

Respondent’s Signature Date & Company Stamp
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e award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
e  split the award of the order/s between more than one Supplier/Service Provider; or
o make no award at all.

Transnet reserves the right to lower the threshold for Technical by ................ Y [ percent] if
no Bidders pass the predetermined minimum threshold or if only one bidder passes the threshold. This
right will be exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereb Qtify that J/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a cou law, tribunal or
other administrative body. The type of breach that the Respondent is r Mdisclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose: O

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we ackngwl t Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding p S, that person or entity have been found guilty of a serious breach of law,

0
tribunal or regulatory. obligation.

EVA CRITERIA
T WILL UTILISE THE FOLLOWING CRITERIA IN CHOOSING A SUPPLIER/SERVICE
PRQVIDER, IF SO REQUIRED:

Technical Threshold: 100%

e  Administrative responsiveness - Completeness of response and retumable documents
° Substantive responsiveness — Prequalification criteria, if any, must be met

e  Commercial threshold of 80%:

e Compliance to specification / quality,

° previous performance, similar assignments (maximum 3 references)

e  Certified to install Security technology cable infrastructure

Certified to install and configure specified applications
Certification of compliance

Respondent’s Signature Date & Company Stamp
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«  Weighted evaluation based on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts® will be critical
- B BBEE status of company 20%

Transnet will utilise the following formula in its evaluation of Price:

Where:

Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

\

Preference points will be awarded to a bidder for attaining the B-BBEE status | }of contribution
in accordance with the table below:

B-BBEE Status Level ber of points
of Contributor 0 system)
1 20
2 18
3 16
4 12
5 8
6 6
7 4

8 2
Non-compliant 0
contributor

15 Validity Period

Transnet resa ity period of 30 [thirty] days from the closing date of this RFQ.
This i i

BA

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Registration
Registration number of company / C.C.

Registered name of company / C.C.

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO

19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents will result in a Respondent’s
t é

disqualification. Respondents are therefore urged to ensure that all Documents

are returned with their Quotations.
All Sections, as indicated in the footer of each page, must be signe ped,and dated by the
Respondent. Please confirm submission of these mandatory Return ents by so indicating

[Yes or No] in the table below: Q
Submitted

Returnable Documents
' [Yes or No]

SECTION 2 : Quotation Form

Original valid Tax Clearance Certifi [Copsortia / Joint Ventures / Sub-
contractors must submit a separate Ta rance Certificate for each party]

ion Criteria Current

nition Criteria Future

SECTION .....oovvvvennn, ; evelopment Initiatives - Supplier Development

: Supplier Development Value Summary

. : Technical Submission/Questionnaire

In addition to the requirements of section (a) above, Respondents are further required to submit
with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped

Page 8 of 17

and dated by the

Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or No] in the table below:

Submitted
[Yes or No]

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSES]
Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic score of
zero being allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic score of
zero being allocated for B-BBEE scorecard

- SECTION 3 : Standard Terms and Conditions of Contract for th
of Goods or Services to Transnet

ply

SECTION 5 : Vendor Application Form

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

e the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

e any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Q&ation [and, if

any, its covering letter and any subsequent exchange of correspondence], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and us.

I/We further agree that if, after I/we have been notified of the acceptan

to deliver the said goods/service/s within the delivery lead-time q
to any other legal remedy which it may have, cancel the order and

incurred by Transnet in calling for Quotations afresh

I/We quote as follows for the goods re

ur Quotation, I/we fail

ansnet may, without prejudice
over from me/us any expenses

ing to accept any less favourable offer.

“delivered nominated destination” basis, excluding

VAT:
Descripti s

fl § Total
Item Unitof y Unit Price Pric
: 4 rice
No Measure | Quentity | Z/
St (EAR) (ZAR)
i R URRN” <, N (OO
I -l | (e esesseunuR | A E—————
3 e Ny T ] ssssesvasenie
4 \v\.. ................................
5 Nwwowuewass  eemesmmnnn || essssasasanaass
6 | sessimicen
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:
All Prices must be quoted in South African Rand, exclusive of VAT

a) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

b) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC/IJHB/12088 Page 10 of 17

Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal
Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transhet] procures
goods or services specified in the Order [collectively, the Products] from the persomte Whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any 6ther conditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Transaet ip Whitifig. In the event of
any inconsistency between these Terms and any Order, these Terms ghall\take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Orders*The Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if amy,, stiptlated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider warrants that the Products/Services shall be fit for their
purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in respect of
the Supplier’s/Sefvice@Provider's obligations under the Order.

21.2 The Supplier/Service)Provider will not be excused for delay in delivery or performance except due to
circufiistarices outside its control and then only subject to the Supplier/Service Provider having
fiotified Wrarisnet in writing on becoming aware of such circumstances. Transnet may terminate an
Order, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a
delay becomes, in Transnet’s absolute opinion, significant.

21.3 Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier/Service Provider for the Products has been effected]

21.4 If on delivery, the Products/Services do not conform to the Order, Transnet may reject the
Products/Services and the Supplier/Service Provider shall promptly rectify any defects or in
Transnet’s opinion, supply appropriate replacement Products/Services at the Supplier’s/Service
Provider's expense within the specified delivery times, without any liability due by Transnet.
Products shall be subject to such testing and/or inspection as Transnet may consider necessary;f

Respondent’s Signature Date & Company Stamp
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22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made
by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation
and month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting
documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account anydeduction or set-
off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet'thatwownership of, or any act or
omission by Transnet in relation to Products/Services or any written/material provided to Transnet relating
to any Products/Services or pursuant to an Order being a viglationter infringement of any third party’s
contractual, industrial, commercial or intellectual property®rights including but not limited to any patent,
registered design, design right, trade mark, copyright, or 'service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Trafsnet @against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or indirectly from
such allegation or claim provided that this‘indemnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Setvice Provider following a design or process originated and furnished by
Transnet. The Supplier/Service Rrovidershall either

a) procure for Transnet the right to continue using the infringing Products; or
b) modify opfeplace the:-Products/Services so that they become non-infringing,

provided thatWifi both cases the Products/Services shall continue to meet Transnet’s requirements and any
specifications,stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, such Products/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses to give such consent, the Supplier/Service Provider
shall have no liability in respect of any continued use of the infringing Products/Services after
Supplier's/Service Provider’s prior written request to remove the same.

24 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet’s business which may have come into the Supplier's/Service Provider’s
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet's prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
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26

27

materials issued pursuant to the Order and, pending this, shall protect Transnet's rights in any such
materials. Such confidential information shall at all material times be the property of Transnet.

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether
registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the
Products supplied for the duration of the warranty period, from delivery of any particular item of the
Products and if requested by Transnet shall make these parts available to a third party maintainer of
Transnet’s choice at the same price as if the parts had been supplied to Transnet. The Supplier undertakes
to provide a maintenance service for Products, should Transnet so request, on terms to be‘agreed. If the
Order so indicates, the Supplier will provide a warranty service for the Products at a level to be agreed with

Transnet.

TERMINATION OF ORDER
27.1 Transnet may cancel an Order in whole or in part at any timé uponiatileast 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there isla change.irt’control of the Supplier/Service
Provider or the Supplier/Service Provider commits_dfiyas€rious breach or any repeated or continued
material breach of its obligations under theseIerms and/or Order or shall have been guilty of
conduct tending to bring itself into disrépute, ‘@n written notice to the Supplier/Service Provider
when such work on the Order shall stop.

27.2  Transnet shall pay the Supplier/Serviee Provider a fair and reasonable price for justified work in
progress, where such price, teflects only those costs not otherwise recoverable by the
Supplier/Service Provider,“at the time of termination, and the Supplier/Service Provider shall give
Transnet full assistance to check the extent of such work in progress. Payment of such price shall
be in full and final satisfaction of any claims arising out of such termination and upon such payment
the Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed
opsin progress. The sum payable to the Supplier/Service Provider under this clause will not in any
eventeexceed the total amount that would have been payable to the Supplier/Service Provider had
the Order not been terminated.

27.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months of termination after which time claims will only be met in what Transnet considers
exceptional circumstances.

27.4 If the Products are not provided in accordance with an Order, the Order shall be deemed terminated
and the Supplier/Service Provider shall compensate Transnet for any costs incurred in obtaining
substitute Products or any damage caused due to the failure or delay in the delivery.

28 ACCESS

The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider’s
employees. The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on

Respondent’s Signature
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Transnet's premises, shall comply with Transnet’s health and safety, security and system security rules and
procedures as and where required.

29 WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Products/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that all Products/Services delivered under
the Order: (a) conform and comply in all relevant legislation, standards, directives and orders related to
[inter alia] the supply, manufacture and use of the

Products/Services in force at the time of delivery, and to any specifications referred to in the Order; (b)
will not cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any
third party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against all losses,
liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made against Transnet in
connection with any breach of this warranty.

30 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liguidator or like person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its\option, to”seek performance by any such
appointed person.

31 ASSIGNMENT
The Supplier/Service Provider shall not agsign its,obligations under an Order without Transnet’s prior
written consent, which consent shall not be Upreasonably withheld or delayed.

32 NOTICES
Notices under these Termsishdll be delivered by hand to the relevant addresses of the parties in the Order
or may be served \by ‘facsimile or by email, in which event notice shall be deemed served on
acknowledgemeént'of receipt by the recipient.

33 LAW
Qfders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.
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34 GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited to clauses 23, 24,
Error! Reference source not found., 25 and 29. Headings are included herein for convenience only. If
any Term herein be held illegal or unenforceable, the validity or enforceability of the remaining Terms shall
not be affected. No failure or delay by Transnet to enforce any rights under these Terms will operate as a
waiver thereof by Transnet. All rights and remedies available to either party under these Terms shall be in
addition to, not to the exclusion of, rights otherwise available at law.

35 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any
such counterpart. \

S
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly
take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20_
SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE

NAME:

DESIGNATION: V

REGISTERED NAME OF COMPANY: O

PHYSICAL ADDRESS:

%

Respondent’s contact person: te]

Name

Designation

Telephone

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change] \\
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company'’s letterhead confirm physical and postal ad V
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate O

e [if applicable]

Certified copy of valid Company Registration C

© ® N o v A w

A signed letter from your auditor or acc onfirming most recent annual turnover

figures

istration Number or ID Number if a Sole Proprietor i .
(ofprby ] | cc | Tmst || Ptyltd | Lmited | Partnership Sole Proprietor

N VRg number [if registered] | o)
! l A T ) |
Company telephone number . o
G i A
Company fax number e = =
ey, i s -
- G S i i
Company emall address s |
Company website address J
Bank name ~ Branch &Branch code
. i = - L . =] |
Account holder . Bank account number
Postal address T . .
e 0 Code
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3  RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be; \

1.6  Services shall mean the services required by Transnet as specified in its Bid Document;

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of M Tax Act, 89 of
1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Compa @
1.10 VAT shall mean Value-Added Tax chargeable in te of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time. Q
2  GENERAL Q

All Bid Documents and subsequent contracts and or all be subject to the following procedures as laid
down by Transnet and are to be strictly ad y any person or enterprise or company responding to

this RFX.

3 LODGING OF BID DO
3.1 A Bid, which x er include reference to an RFP or RFQ, shall be lodged with Transnet no
later t! Q‘ ate and time specified for the receipt thereof, in accordance with the directions
issue Bid uments.

3.2 a transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
\ theyBid Documents with the Bid number and subject endorsed on the left hand bottom corner of the
\ envelope.

3.3 The Respondent’s retum address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS \\

6.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so in te W 14 [Contract
Documents], within such period as Transnet may specify; o

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory security of the fulfilment of the contract in
terms of clause 15 [Securities],

Transnet may, in any such case, without pre any other legal remedy which it may have,

proceed to accept any other Bid or, if jts % 0 do so, call for Bids afresh, and may recover

from the defaulting Respondent any @dditional®eXpense incurred by it in calling for new offers or in

accepting a higher offer.

6.2 If any Respondent, wh ed a Bid and/or concluded a contract with Transnet [hereinafter

b) ) aving been notified of the acceptance of its Bid, failed or refused to sign a contract
lled upon to do so in terms of any condition forming part of the Bid Documents; or

as carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

0] it made the statement in good faith honestly believing it to be correct; and
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(i)  before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or companyymay also apply
to any other enterprise under the same or different names of disqualified persons or €nterprise or
company [or associates thereof] and shall for avoidance of doubt alSgube applied to any agent or
employee of the person or enterprise or company concerned.

7 CURRENCY

Prices or fees must be quoted in the currency of the Répliblic of South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may besrejectéd by Transnet save where such price is quoted
by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that‘Where the whole or a portion of the contract or order value is to be
remitted overseas, Transnetghallnif ‘requested to do so by the Service Provider, effect payment overseas
directly to the foreign principalor manufacturer of such percentage of the contract or order value as may be
stipulated by the Respondent imjits Bid Documents and any variation in the amount to be so paid, which may
arise as a result ofyfluctuations in the rate of exchange involved, will be for the account of the Service
Provider.

8.1 “The'Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furhish the information called for in the clause "Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made,

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in
the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID
9.1 Transnet does not bind itself to accept the lowest or any Bid.
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10

11

12

13

14

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents,

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance‘ef @ Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa tobe specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who'shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. _ A fereign Réspondent shall,
therefore, state in its Bid the name of its authorised representative in the,Republiesof South Africa who is
empowered to sign any contract which may be entered into in the event of its Bidbeing accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is @ company, the full names of £he difectors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of thefmembers shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a ttade naime, the full names of the partners or of such individual,
as the case may be, shall be furnished.

FORMAL NOTIFICATION/REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submitted\to thie Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notifiedeof the names of successful Respondent(s) as soon as possible after the closing date for
receipt of thé Bidgn question.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C ~ Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.
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15

16

17

18

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make gogdany loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

15.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed, of \Suretyship form to the
successful Respondent for completion and no guarantee in any otfi€rform will’be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnét"or a designated official by the
successful Respondent within 30 [thirty] days from,the, dateof the letter of acceptance. No payment
will be made until the form, duly completed, is,delivered to Transnet. Failure to retum the Deed of
Suretyship within the prescribed time shall, save \where prior extension has been granted, entitles
Transnet without notice to the Service/Providentos£ancel the contract with immediate effect.

15.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with prices which aré subject to confirmation will not be considered.

16.2 Bids where firm \prices are quoted for the duration of any resulting order and or contract will receive
precedefice over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM BID

The'Respondent must delete Services for which it has not tendered or for which the price or fee has been
included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services
concerned being excluded in the matter of the award of the business.
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19

20

21

VALUE-ADDED TAX

19.1

19.2

In reépect of local Services, i.e. Services to be provided by a South African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider's Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the
services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions, offContract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documenis,togetherWith any schedule
of “Special Conditions” or otherwise which form part of the Bid Dofuments:

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the
proposed altemative(s) are acceptable or othefiise, &S the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

211

21.2

Method of Payment

a) The attention of the \Réspondent is directed to clause 10 [Invoices and Payment] of Form
ST&C ~ Servi€es, .which sets out the conditions of payment on which Bid price(s) shall be
based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternativéymethods of payment and/or financing proposals.

C) The Respondent is required to give full particulars of the terms that will be applicable to its
dlternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt
of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES

23.1 Respondents must fumish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or review any operational Services at the"premises of the
preferred Respondent or its subcontractors overseas for the purpose ofya ‘product demonstration
and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it must proyide,the following information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines involved;
()] number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arrangements With regard to booking of air joumeys, hotel reservations,
transport to and from airports, places of inspection or demonstration, etc. and all expenses will be for
the account of Transhet.

23.4 Before a visit4dS Undertaker, such as envisage in this clause 23, Transnet and the Respondent will
agree inariting on ‘the number of employees of Transnet that should undertake the visit and the
number afymankdays involved in the visit.

24 BIDS BY OR ONBEHALF OF FOREIGN RESPONDENTS

24,14 Bidsubmitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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244

24.5

\\Q

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

(9] On arrival within the Republic of South Africa this Power of Attorney is to be Qmpleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendm khereof.

d) If a Power of Attorney held by the South African representative or agent in matters of a

W h Transnet,

general nature besides provision for the entering into and signing ¢

a certified copy thereof should be furnished.

e) The Power of Attomey must authorise the South African
domicilium citandi et executand’ as provided for i
Standard Conditions of Contract, Form ST&C -

If payment is to be made in South Africa, the fo '@

agent or representative], must notify Trang

transfer [EFT]:

ting whether, for payment by electronic funds

a) funds are to be transferred to the credit of the foreign Supplier's account at a bank in South

Africa, in which case e and branch of such bank shall be furnished; or

b) funds are to b
case the

the credit of its South African agent or representative, in which

branch of such bank shall be furnished.

The attention of théyRespondent is directed to clause 15 above [Securities] regarding the provision of

secu% ifilment of contracts and orders and the manner and form in which such security is
to be shed.

000000000
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3  RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be; \

1.6  Services shall mean the services required by Transnet as specified in its Bid Document;

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of w Tax Act, 89 of

1991, as may be amended from time to time;
1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Compan!
1,10 VAT shall mean Value-Added Tax chargeable in terms of {the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time. Q
2 GENERAL

All Bid Documents and subsequent contra nd ofri all be subject to the following procedures as laid
down by Transnet and are to be strictly adh y any person or enterprise or company responding to
this RFX.

3 LODGING OF BID DO

3.1 A Bid, which
later t in

er include reference to an RFP or RFQ, shall be lodged with Transnet no
ate and time specified for the receipt thereof, in accordance with the directions
issuedywith Bid uments.

transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
theyBid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

\\ envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

6 DEFAULTS BY RESPONDENTS

6.1

6.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

I\

If the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enter into a formal contract when called upon to do so in te cla 14 [Contract

Documents], within such period as Transnet may specify; o

Respondents at their own expense.

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory sécurity o fulfilment of the contract in
terms of clause 15 [Secunities],

Transnet may, in any such case, without

>

from the defaulting Respondent any @dditionalvexpe

any other legal remedy which it may have,

proceed to accept any other Bid or, if it do so, call for Bids afresh, and may recover

nse incurred by it in calling for new offers or in
accepting a higher offer.

If any Respondent, who_ha ed a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the vider], or in the capacity of agent or subcontractor who has been

associated wit h ntract:

a) h%&: ch Bid after the advertised date and hour for the receipt of Bids; or

b) has; a aving been notified of the acceptance of its Bid, failed or refused to sign a contract
%alled upon to do so in terms of any condition forming part of the Bid Documents; or

as carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
govemment department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 /Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

M it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

a) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or companyy may also apply
to any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and shall for avoidance of doubt aléowbe applied to any agent or
employee of the person or enterprise or company concerned.

7 CURRENCY

Prices or fees must be quoted in the currency of the Réplblic of, South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may besrejectéd by Transnet save where such price is quoted
by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that\where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shallpif ‘requested to do so by the Service Provider, effect payment overseas
directly to the foreign principalfor manufacturer of such percentage of the contract or order value as may be
stipulated by the Respondent injits Bid Documents and any variation in the amount to be so paid, which may
arise as a result “of, fluctuations in the rate of exchange involved, will be for the account of the Service
Provider.

8.1 “The'Respandent who desires to avail itself of the aforementioned facility must at the time of bidding
furhish the information called for in the clause " Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in
the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID
9.1 Transnet does not bind itself to accept the lowest or any Bid.
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11

12

13

14

9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C - Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of @ Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to_be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who ‘shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. _A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in thesRepubliéof South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directars shall be stated in the Bid. If the Respondent
is a close corporation, the full names of thefmembers shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished.

FORMAL NOTIFICATIONREGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submittedito tie Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified«of the names of successful Respondent(s) as soon as possible after the closing date for
receipt of the'Bid.in question.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.
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15

16

17

i8

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make gobdtany loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

15.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed, of\Suretyship form to the
successful Respondent for completion and no guarantee in any othérform will'be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnéfor a designated official by the
successful Respondent within 30 [thirty] days fromthe, dateyof the letter of acceptance. No payment
will be made until the form, duly completed, is,delivefed to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall; save‘where prior extension has been granted, entitles
Transnet without notice to the Service'Providentos€ancel the contract with immediate effect.

15,5 Additional costs incurred by Transnet fecesSitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with prices which aré subject to confirmation will not be considered.

16.2 Bids wiliere firm \pricés are quoted for the duration of any resulting order and or contract will receive
precedefice over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM BID

The'Respondent must delete Services for which it has not tendered or for which the price or fee has been
included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concemed. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services
concerned being excluded in the matter of the award of the business.
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19  VALUE-ADDED TAX
19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or

20

21

19.2

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider's Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission™" for the
services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions, ofyContract @s set out in
Form ST&C - Services, a copy of which is issued with the Bid Documernits; togetherWwith any schedule
of “Special Conditions” or otherwise which form part of the Bid Doéuments:

Should the Respondent find any conditions unacceptable, it sheuld indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Leégal Counsel who shall determine whether the
proposed alternative(s) are acceptable or othefWise, &S the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARRING PAYMENT

21.1

21.2

Method of Payment

a) The attention of the \Reéspondent is directed to clause 10 /Invoices and Payment] of Form
ST&C - Servi€es, whigh) sets out the conditions of payment on which Bid price(s) shall be
based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternativeymethods of payment and/or financing proposals.

€ The Respondent is required to give full particulars of the terms that will be applicable to its
dlternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt
of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that émployees of
Transnet should carry out inspection and/or review any operational Services at th&premises of the
preferred Respondent or its subcontractors overseas for the purpose of,a“product demonstration
and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it must provide, the following information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines involved;
0 number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arrangements With*regard to booking of air journeys, hotel reservations,
transport to and from airports, ‘places of inspection or demonstration, etc. and all expenses will be for
the account of Transyiet.

23.4 Before a visit is" Undertaken? such as envisage in this clause 23, Transnet and the Respondent will
agree in writing on the number of employees of Transnet that should undertake the visit and the
numbér of,mansdays involved in the visit.

24 BIDS BY OR ON'BEHALF OF FOREIGN RESPONDENTS

24,1/ Bids»submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be fumnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be gompleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendm: hereof.

d) If a Power of Attorney held by the South African representative or agent in matters of a
general nature besides provision for the entering into and signing of,a

%

ddresses for Notices] of the

ntract with Transnet,

a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African
domicilium citandi et executandi as provided for in clau
Standard Conditions of Contract, Form ST&C - ices.

e or agent to choose the

If payment is to be made in South Africa, the fo ’-@ pplier [i.e. the principal, or its South African
agent or representative], must notify Trans

transfer [EFT]:

ing whether, for payment by electronic funds

a) funds are to be transferred to credit of the foreign Supplier's account at a bank in South

Africa, in which case e and branch of such bank shall be furnished; or

b) funds are to b the credit of its South African agent or representative, in which

case the of such bank shall be furnished.
The attention ndent is directed to clause 15 above [Securities] regarding the provision of
security/for Ifilment of contracts and orders and the manner and form in which such security is

\\Q ? 000000000

Respondent’s Signature Date & Company Stamp



