TRANSNET

RFQ  CRAC-JHB-11117 'r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No.CRAC-JHB-11117
I\

FOR THE SUPPLY OF: SUPPLY AND INSTALL STEEL CARPORTS *

O

FOR DELIVERY TO: @ LEEUHOF

ISSUE DATE: 24 JULY 2013 *
CLOSING DATE: 06 August 2013 Q

CLOSING TIME: 10:00

VALIDITY DATE: 05 Septem 013

A COMPULSORY 1 ON MEETING WILL BE HELD AT THE FOLLOWING
AREARS

VENUE: &}F Time: 10:00

Da 31 JULY 2013

\\ site'meeting is compulsory and companies not attending will be overlooked during the
te

1

r awarding process.

PLEASE BRING THE VALID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE
SURE THAT YOU BRING YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL & COPY IN
ONE ENVELOP THE ENVELOP MUST BE WRITTEN OUTSIDE THE TENDER NUMBER
AND THE CLOSING DATE.

FOR DIRECTION/SITE CONTACT: SIBUSISO 082 445 4534
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REQUEST FOR QUOTATION [RFQ]

RFQ CRAC-JHB-11117

Information Session

RFQ SITE MEETING
A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Venue e @ LEEUHOF

Time . {oHoo: - \\
Date : 31JULY 2013 \\

The site meeting is compulsory and companies not attending will be over! dliring the
tender awarding process.

5.1 ATTENDANCE CERTIFICATE O

This is to certify that............cccevvveeevevevenninns Q* ........................

Representative/s of .o B W

Has/have today attended the Tend< bri respect of the proposed:

TRANSNET’S REPRE NDERER'S REPRESENTATIVE

DATE:...ivcviiiin - - N6
[ ]

IMPORTANT

ENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
E BUSINESS AWARDING PROCESS

ANY TEN

EXCLU
\\Q
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [post and/or courier or hand delivery]
CLOSING VENUE: The Secretary, TRANSNET Freight Rail, Acquisition Council Ground Floor

Tender Box Inyanda House 1, 21 Wellington Road, Parktown.

A\

2 Responses to RFQ
Responses to this RFQ [Quotations] must not include documents or refi Win to any other
quotation or proposal. Any additional conditions must be embodied in a@ g letter.

3 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governmen d-Based Black Economic Empowerment

Programme and it would therefore prefer to do b s witlt local business enterprises who share
eference” in accordance with the 10%/20%

ent Policy Framework Act 5 of 2000 [as amended],

these same values. Transnet will accordingly (@
preference system, as per the Preferential Proct
to companies who provide a B-BBEE ification Certificate. All procurement transactions will be

evaluated accordingly.

t Gazette No 34612, Notice No. 754 dated 23 September 2011, as
Verification Certificates must be issued by:

In compliance with the
from 1 October 20 li

a) rificationyAgencies accredited by the South African National Accreditation System
A ; or
istered Auditors approved by the Independent Regulatory Board of Auditors [IRBA],
in accordance with the approval granted by the Department of Trade and Industry.

2\

Enterprises will be rated by such agencies based on the following:

¢) Large Enterprises [i.e. annual turnover greater than R35 million]:

o Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:

o Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:
o Automatic rating of Level 4 B-BBEE irrespective of race or ownership

. Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as Level 3 B-BBEE

EME's should only provide documentary proof of annual turnover [i.e. annual financials or a formal
letter by an auditor, accountant or a SANAS accredited verification agency]. Such letter should

also indicate the percentage of Blacks and Black-women ownership.

[Refer Section 4, Vendor Application Form, for Returnable Documents required]
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4 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
Transnet in respect of this RFQ CRAC-JHB-11117 between the closing date and the date of the

award of the business.

A non-refundable tender fee of R150.00 (inclusive of vat) is applicable per tender(listed below).
payment is to be made to transnet freight rail, standard bank account number 203158598, branch
code 004805. the deposit slip must reflect the tender number RFQ CRAC-JHB-11117 and the
company name. Receipt/s to be presented prior to collection of the tender/s.

On or after 24/07/2013 the RFQ documents may be inspected at, and are obtai }e from the
office of Transnet freight rail tender advice Centre, ground floor, inyanda 1, 21 ington road, and

park town. y
b) A Respondent may, however, before the closing date and time, written enquiries

relating to the RFQ to the following Transnet employee:
Name: Reuben Alex Baloyi

Telephone: 011 584 1425

Email: alex.baloyi@transnet.net O

¢) Respondents may also, at ariy time the closing date of the RFQ, communicate with the
Secretariat of the Transnet ition Council on any matter relating to its RFQ response:

&rudence Nkabinde

lephone: 011 544 9486
Fax: 011 774 9760

\Q Email: prudence.nkabinde@transnet.net

5 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate or letter of good standing from SARS must

accompany the Quotation.

6 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

7 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable state

and local laws and regulations.

8 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.
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9 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

10 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered,

11 Negotiations

Transnet reserves the right to undertake post-bid negotiations with selected Respondents or any

number of short-listed Respondents.

12 Binding Offer \

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to

this statement must be clearly and specifically indicated.
13 Disclaimers V
e of this RFQ and/or its

@ the right to:

nts to re-bid on any changes;

Transnet is not committed to any course of action as a result o
receipt of a Quotation in response to it. Please note that Trarisnet r

o modify the RFQ’s goods / service(s) and request

. reject any Quotation which does not conform t ctions and specifications which are detailed

herein;
. disqualify Quotations submitted aftef'the s ubmission deadline;
o not necessarily accept the lowest pri tation;

° reject all Quotations, if it s cides;

. place an order in copfie

o award only a peftio the,proposed goods / service/s which are reflected in the scope of this
RFQ;

o split a the order/s between more than one Supplier; or

e no award at all.

er ndent’'s Samples
\ Onlyin cases when the Respondent submits a sample(s) of the goods / products / material quoted for,

the sample(s) must be endorsed with the RFQ number and description and forwarded on or before the

deadline date to the following addresses:
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15  EVALUATION CRITERIA [INDICATE APPROPRIATE CRITERIA -
REMOVE / ADD WHERE NECESSARY]

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service
Provider, if so required:

Administrative responsiveness - Completeness of response and returnable
documents

1. Substantive responsiveness — Prequalification criteria (Mandatory), must
be met : \

o Letter of good standing issued by Department of labour (vali
¢ Risk/Safety file

o CE1/GB1 V

2. Commercial O
e Competitive pricing (80%) *

3. B-BBEE Status of the Company

» Provide BBBEEE level(certifi and score Card (20%)
o Weight evaluatign bas 0/20 preference system
Preference points@ill be awarded to a bidder for attaining the B-BBEE status level of contribution
t e below:
Level of Number of points
(80/20 system)
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

16 Validity Period

Transnet desires a validity period of 90 [thirty] days from the closing date of this RFQ. It should be
noted that Respondents may offer an earlier validity period, but Quotations may be rejected for that
reason. Should Respondents be unable to comply with this validity period, an alternative validity period
must be stated hereunder:

This RFQ is valid until 05 September 2013 /State alternative validity periog/date].
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17 Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

18 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

19 Disclosure of Prices Quoted \\

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO %V
20 Returnable Documents

Returnable Documents or Documents means all th%ents, ions and Annexures, as listed

in the tables below.

Documents, as detailed below.

a) Respondents are required to submit @Q Quotations the mandatory Returnable

/

Failure to provide all these raable Documents will result in a Respondent’s
disqualification. Respo are therefore urged to ensure that all these Documents

are returned witi otations.

All Sections,

the footer of each page, must be signed, stamped and dated by the
ea onfirm submission of these mandatory Returnable Documents by so

he table below:

Submitted
[V]

Returnable Documents

2 : Quotation Form

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of Goods
or Services to Transnet

b) In addition to the requirements of section (a) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.



TJRANSNET

CRAC-JHB-11117 \{_mr
_;-:t’

All Sections, as indicated in the footer of each page, must be signed, stamped and
dated by the Respondent. Please confirm submission of these essential Returnable

Documents by so indicating [V] in the table below:

Submitted
[Vl

Returnable Documents

SECTION 1 : Notice to Bidders

- Valid B-BBEE certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

SECTION 5 : Vendor Application Form

- Original valid Tax Clearance Certificate [R
subcontractor is involved, submit a Tax C ce Certificate for each

entity Q
- Certified copy of VAT Registration Lertificate JRSA entities only]

- Certified copy of valid Company R on Certificate [if applicable]

- A signed letter from Resp 's auditor or accountant confirming most
recent annual turno

JRE TO OBSERVE ANY OF THE
REMENTIONED REQUIREMENTS
ESULT IN A QUOTATION BEING REJECTED
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

e the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

e any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Kﬂation [and, if
any, its covering letter and any subsequent exchange of correspondence], togeth@r with Transnet’s
acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the accepta our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time quo alsnet may, without prejudice

to any other legal remedy which it may have, cancel the ofder andusecover from me/us any expenses

incurred by Transnet in calling for Quotations afresh a ing to accept any less favourable offer.

&

Respondent’s Signature Date & Company Stamp
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Price Schedule
I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding
VAT: [for SERVICES, attach a scope of work & pricing schedule]

= N SCHEDULE OF WORK AND PRICES . .
QUANTITY | UNIT PRICE AMOUNT
LEEUHOF SUPPLY CARPORTS
CTC ASSET O2BH102dJ
N
Site clearance 105 m?
Erect 15m carport (2.5m*6). See detailed 1 job

specification. This is a lump sum item for
the whole carport.

Erect 7m (2.5*3) carport. See detailed 1

specification. This 1s a lump sum item for

the whole carport.

Cast concrete to concrete slab 80mm thick, 1 m?
mix 1 part cement, 3 parts sand and 3 Q

parts stone, concrete shall be at lea Q

s
20mpa strong. Item include re-aliging

existing kerbs on the edges. useg19
stones Qﬂ
Fit standard road kerbs gin 20 m

front and both side o t as
directed
Paint car bay li mbers using 1 item

white road

king 25mpa paving 148 m?

Lay pavi

brick "%ude removing, plants,
gr?@n » leveling of ground,
conipaction of soil, bedding sand and
restraining edges. (read all the attached

specifications)

Remove old sign board in front of the gate 1 item
as directed

Health and safety 1 item
Keep site clean 1 item

Respondent’s Signature Date & Company Stamp
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GROSS TOTAL R

14% V.AT. R

AMOUNT DUE R

I\
GENARAL INFORMATIONS
Measurements and or quantities do not include o Waste all
measurements of material is measure as net fa ; ¢ Contractor
actor 1s

responsible to check all the measureme and quantities as stated
before ordering any material. The m rement and quantities are
only for tender purposes, to be s ied by the Contractor. The
Contractor shall provide all 1 terial, transport, consumable
stores, plant, equipment, tool
every description requir r the carrying out and completion of the
work as per the atta k list and specification and as may be

can add his own % for off cuts and waste. | he

ordered by the p]gj\r anager
GENERAL: rmal cleaning, preparation includes sanding and

wash of ite e painted as specified by the paint manufacturer is
incl the paint items. All scaffolding and use of ladders as
n rywvis part of all the items. All work shall be done according to

atbached specifications. Unless otherwise specified all materials
must comply with SANS specifications. Where no applicable SANS
Specification exists the materials must be approved by the Transnet
Freight Rail project manager. All material shall be fitted, install or
applied as specified by the manufacture. Value Added Tax (VAT)
shall be excluded in the schedule of rates and prices. SAFETY: The
contractor shall comply with the Occupational Health Safety Act,
1993 (Act 85 of 1993).

Respondent’s Signature Date & Company Stamp
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SPECIFICATION

ERECT 15m BAY CARPORT & 7Tm BAY CARPORT

> -

>

v

All mate Q shall be new and all steel shall be rust free. All welding shall be
n,K& and professionally done.

Size of carport: Outer frame shall be 15 m in length (each bay shall be 2.5m
between poles) and 5m wide. Distance between poles shall be 2.50m. IBR roof
sheeting to overlap outer frame 100mm on front and back, the overlap on sides
shall be 50mm. The front height shall be 2,50 from ground level to underside of
outer frame and 2,35m at the back measure from ground level to underside of
outer frame. The roof shall have a fall of 150mm over the 6.0m.

Poles: These are to be 100mm x 100mm x 2.0mm steel square tubing and
provide at each corner and at equal distance of 2.5m between posts. The posts
shall be founded in concrete footings measuring 400mm x 400mm wide x 500mm

Respondent’s Signature Date & Company Stamp
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deep; concrete shall be 50mm above ground level. The 50mm concrete section
above ground level shall be 300mm x 300mm and shall be square and neatly
finished with an angle of 45 degree slop away from the post with steel trowel
finish. Concrete strength must be 20Mpa (minimum) after 28 days. Concrete
must consist of cement, concrete sand and 19mm concrete stone. All posts shall
be vertically level and shall be in a straight line.

Frame. Front, back and sides of outer frame shall be 150 X 50 X 20 X 2.0mm
lipped channel sections. The close side of lipped channel shall face to outside.
The lipped channel shall be neatly welded at corners and to poles. Fit 150 X 50
X 20 X 2.0mm lipped channel section across on inner poles as bearers and weld
neatly to poles and outer frame. |

\
Purlines. Fit 756 X 50 X 20 X 2.0mm lipped channel sections betﬂlﬁOmm
lipped channel mainframe as purlines, space purlines at m w2 centres.
Cut purlines ends to fit inside outer frame lipped channe@ d neatly to
mainframe lipped channels.

Welding: All welding shall be neat and profes§ienally done, all welding spots,
flux shall be removed and all welding join an With a steel brush.

Paint: Paint all sections before fittihg @eets, paint completely (Including
c oyi

the inside of lipped Channel). Colo nishing coat shall be white, Dulux or
Plascon or paint approved b nsnet Project manager are to be used as
specified below and is % d as follows.

Prepare Surface fo % g. Remove all grease and oil with metal cleaner or
thinners, Nogec hall be painted before Transnet Project manager had
approve a urface is clean from all grease and oil.

A@ in®. Apply one coat white steel primer, apply one coat universal
undercoat for all surfaces and apply one coat Gloss enamel. All coats shall be
properly applied to give a good cover of at least 2mm.

Roof sheeting: Fit 0.5mm full-hard IBR galvanized roof sheets to frame and fixed
to lipped channel with 5.5 x 57mm self-drill posi drive screws with 26mm
galvanized bonded rubber washers. Fit screw at every IBR sheet overlap and in
centre of every sheet at every purlin and outer frame sections

Joints in material:

Respondent’s Signature Date & Company Stamp
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Only full length lipped channels shall be allowed. Use 9.0m and 6.0m sections
for outer frame and 6.0m sections for lipped channel inner bearers. No joints in
posts shall be allowed.

Site clearance: Remove plants and grass. This includes filling, levelling of
ground and compaction of soil, bedding sand and restraining edges. Site
clearance will also include closing off water sprinkles

Work description: Lay clay paving bricks and levelling of ground.

I\
PAVING BRICKS: 25 MPA grey interlocking concrete paving bri ust be
used. Thickness to be 60mm. Bricks to have a chamfer on al es.

RESTRAING EDGES. These are to be rectangular p@and laid on a 50mm

mortar bed (6sand, 1 cement) at right angles paving.

e from solids and substances

BEDDING SAND: Sand for bedding s
that may be deleterious to blocks.

JOINTING SAND: Sand’s bé*free of any solids and fine enough to penetrate
joints. PLANT: A ]V% 1cal Plate Vibrator is to be used to bed the blocks and
a

vibrate the jointin to the joints.

GEN icks are to be laid in accordance with the Paving Bricks manual

ag Suppliedby The Concrete Masonry Association. Correctly graded sand to be
used for*bedding and jointing. Bricks are to be lightly compacted before jointing
sand is applied. Excess jointing sand to be swept away and removed. Any area
showing signs of “sagging” will be re-laid. No “ponding” will be allowed. All
manhole tops are to be relocated so as to be level with the block surface. Pavers
used are to be free of any defects, cracks or breakages. Paving to be provided
with a 50mm cross fall taken from centre line of road to edge. The contractor will
be responsible to remove all rubble and excess material from site.

Restraing edges: These are to be rectangular pavers and laid on a 50mm mortar
bed (6mm sand, 1 cement) at right angles to the paving.

Respondent’s Signature Date & Company Stamp
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Bedding sand: Sand for bedding shall be free from solids and substances that
may be deleterious to paving blocks.

Jointing sand: Sand shall be free of any solids and fine enough to penetrate
joints.

Plant: A Mechanical Plate Vibrator is to be used to bed the locks and vibrate the
jointing sand into the joints.

I\
General: Blocks are to be laid in accordance with the Paving Blo&nual as
ving plastic
nting. Blocks

supplied by The Concrete Masonry Association. An industri

must be used .Correctly graded sand to be used for beddi
are to be lightly compacted before jointing sand is ag @
of “sagging” or “kicking”

cess jointing sand
to be swept away and removed. Any area showing sig
anhole tops are to be relocated

will be re-laid. No “ponding” will be allowed.
so as to be level with the block surface. Pa sed are to be free of any defects,
cracks or breakages. Paving to be prov, @

centre line of road to edge. The confracte

a 50mm cross fall taken from
11 be responsible to remove all
rubble and excess material from si ite to be left clean and tidy.

The Project
is apply

Paint roof x@
Qmust first approved roof after cleaning before the first coat
ustpfirst approved the first coat before the second coat can be
appli paint shall be applied by paint shall be applied by.Roof shall be
%%n efore the roof paint is applied. All the rusted areas shall be spot
primed®and the primer shall be dry before the first coat of Dulux or Plascon
Bitumen aluminium paint is applied. The roof paint shall be applied by brush,
the use of roller or broom is not permitted. The paint shall be applied according
to the manufacturer specifications and over coat times.
EVEN IF THE PROJECT MANAGER DID APPROVED THE ROOF TO BE
PAINTED AFTER THE ROOF HAD BEEN CLEANED, THE CONTRACTOR
WILL STILL BE RESPONSIBLE IF THE PAINT PEEL IN THE RETENTION
OR GUARANTEE PERIOD. AS THE CONTRACTOR SHALL WORK PREPARE
AND APPLY THE PAINT ACCORDING TO THE MANUFACTURE
SPECIFICATIONS.

Respondent’s Signature Date & Company Stamp
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Concrete slab 80mm thick, with strength of 20 MPA

The concrete mix proportion shall be 1:4:4.Concrete can only be placed once the
area has been properly prepared and ready to receive concrete. The corners shall
be neatly rounded with a nosing tool while the concrete is still green where
necessary to match existing concrete finish: After the concrete has been placed,
all exposed surfaces shall be kept continuously damp for at least 7 days covering
with plastic sheeting. Stone size must be 13mm.

DETAILED PICTURES OF THE PROPOSED CAROFO

Respondent’s Signature Date & Company Stamp
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Respondent’s Signature Date & Company Stamp
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Respondent’s Signature
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Delivery Lead-Time from date of purchase order : [days/weeks]

Respondent’s Signature Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of
Goods and Services to Transhet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd T Q&let] procures
goods or services specified in the Order [collectively, the Products] from the person,to whom the Order is

addressed [the Supplier]. Transnet does not accept any other conditions which, the Supplier may specify,
n

unless otherwise agreed to by Transnet in writing. In the event of any incansi een these Terms

and any Order, these Terms shall take precedence.

2 CONFORMITY WITH ORDER
Products shall conform strictly with the Order. The Suppli Il not vary the quantities specified and/or
the specification, if any, stipulated in the Order, witho prior written consent of Transnet. The Supplier

@ and of satisfactory quality.
3 DELIVERY AND TITLE

3.1  The delivery dates and addresses are those in the Order. Time shall be of the essence in respect of
r Order.

warrants that the Products shall be fit for their p

the Supplier’s obligati

3.2 The Supplier

outside i

used for delay in delivery or performance except due to circumstances
then only subject to the Supplier having notified Transnet in writing on
becaomiin of such circumstances. Transnet may terminate an Order, in whole or in part,
incyrring any liability to the Supplier if such a delay becomes, in Transnet’s absolute

ignificant.

\\.3 Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier for the Products has been effected.

3.4 If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier’s expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.

4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Products shall be made by

Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and

Respondent’s Signature Date & Company Stamp
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month-end statement from the Supplier. Tax Invoices plus supporting documentation shall be
posted to the address shown in the Order.

4.2  Payment of the Supplier's valid Tax Invoice(s) will be made by Transnet in the South African
currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional
expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier, taking into account any deduction or set-off and bank

charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownershi Q,or any act or
omission by Transnet in relation to Products or any written material provided to T t relating to any
Products or pursuant to an Order being a violation or infringement of \Wa ‘s contractual,

industrial, commercial or intellectual property rights including but not patent, registered

design, design right, trade mark, copyright or service mark on any ag thereof, the Supplier hereby

indemnifies Transnet against and hold it harmless from any ang ses, liabilities, costs, claims,

damages and expenses [including any legal fees] arising or indirectly from such allegation or claim

provided that this indemnity shall not apply where t atiol, or claim arises solely as a result of the

Supplier following a design or process originated hed by Transnet. The Supplier shall either
a) procure for Transnet the right to continue e infringing Products; or

b) maodify or replace the Products Se that ecome non-infringing,

provided that in both cas cts shall continue to meet Transhet’s requirements and any

price. If Tr

continued u he infringing Products after Supplier’s prior written request to remove the same.

6 INFORMATION

\\‘\II ormation which Transnet has divulged or may divulge to the Supplier and any information relating to
Transnet’s business which may have come into the Supplier’s possession whilst carrying out an Order, and
the existence of the Order, shall be treated by the Supplier as confidential information and shall not,
without Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any
purposes other than to perform the Order. This clause does not apply to information which is public
knowledge or available from other sources other than by breach of this Term. Upon request by Transnet,
the Supplier shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s rights in any such materials. Such confidential information shall at all material times be the
property of Transnet.
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7 DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the

property of Transnet on creation.

8 PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whether registered or not] or

Products in connection with any publicity without Transnet’s prior written consent.

9  AFTER SALES SERVICE
The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the
Products supplied for the duration of the warranty period, from delivery of any particular item of the
Products and if requested by Transnet shall make these parts available to a third p maintainer of
Transnet’s choice at the same price as if the parts had been supplied to Transnet. The Supplier undertakes
to provide a maintenance service for Products, should Transnet so request, on % agreed. If the
tale

Order so indicates, the Supplier will provide a warranty service for the Product? veh to be agreed with
Transnet.

10 TERMINATION OF ORDER O

10.1 Transnet may cancel an Order in whole or in part time upon at least 7 [seven] days’ written

notice to the Supplier, or when there is a nge in“control of the Supplier or the Supplier

commits any serious breach or any repga tinued material breach of its obligations under

& n guilty of conduct tending to bring itself into
the plier when such work on the Order shall stop.

these Terms and/or Order or s h

disrepute, on written notice

10.2 Transnet shall pay the

such price reflect se ‘costs not otherwise recoverable by the Supplier, at the time of
termination, upplier shall give Transnet full assistance to check the extent of such work
in progress. WPayment'of such price shall be in full and final satisfaction of any claims arising out

ation and upon such payment the Supplier shall deliver to Transnet all work,

y materials, completed or in progress. The sum payable to the Supplier under this
ill not in any event exceed the total amount that would have been payable to the Supplier
the Order not been terminated.

10.3 In the event of termination the Supplier must submit all claims within 2 [two] months of
termination after which time claims will only be met in what Transnet considers exceptional
circumstances.

10.4 If the Products are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier shall compensate Transnet for any costs incurred in obtaining
substitute Products or any damage caused due to the failure or delay in the delivery.

11 ACCESS
The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier's employees. The Supplier shall ensure
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that any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health and
safety, security and system security rules and procedures as and where required.

12 WARRANTY
The Supplier warrants that it is competent to supply the Products in accordance with these Terms to the
reasonable satisfaction of Transnet and that all Products delivered under the Order: (a) conform and
comply in all relevant legislation, standards, directives and orders related to [inter alia] the supply,
manufacture and use of the Products in force at the time of delivery, and to any specifications referred to
in the Order; (b) will not cause any deterioration in the functionality of any Transnet equipment; and (c) do
not infringe any third party rights of any kind. The Supplier hereby indemnifies Transnet against all losses,

liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made against Transnet in

I\

connection with any breach of this warranty.

13 INSOLVENCY

If the Supplier shall have a receiver, manager, administrator, liquidator or like person appeinted over all or

any part of its assets or if the Supplier compounds with its creditors or passes,a ion for the writing

up or administration of the Supplier, Transnet is at liberty to terminate the rders forthwith, or at

its option, to seek performance by any such appointed person.

14 ASSIGNMENT

The Supplier shall not assign its obligations under an t Transnet’s prior written consent, which
W

delivered and to the relevant addresses of the parties in the Order

consent shall not be unreasonably withheld or de

15 NOTICES

Notices under these Terms shall

or may be served by facsi email, in which event notice shall be deemed served on

acknowledgement of re

16 LAW *
Orders sha@ by and interpreted in accordance with South African law and any disputes arising
b

he¥ecipient.

herei ct to South African arbitration under the rules of the Arbitration Foundation of South
C es are deemed incorporated by reference in this clause. The reference to arbitration shall
\\10 event Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier hereby irrevocably submits but without prejudice to Transnet’s right to take proceedings against
the Supplier in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of
competent jurisdiction pending the decision in other courts or from instituting in any court of competent
jurisdiction any proceedings for an interdict or any other injunctive relief. If the Supplier does not have a
registered office in the South Africa it will at all times maintain an agent for service of process in South
Africa and shall give Transnet the name and address of such agent as such may be amended, in writing,

from time to time.
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17 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited to clauses 5, 6, 7,
8 and 12. Headings are included herein for convenience only. If any Term herein be held illegal or
unenforceable, the validity or enforceability of the remaining Terms shall not be affected. No failure or
delay by Transnet to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not to the exclusion

of, rights otherwise available at law.

18 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of whi ken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

\%

such counterpart.

&
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE

NAME:

DESIGNATION: V
REGISTERED NAME OF COMPANY: O

PHYSICAL ADDRESS:

Respondent’s contact person: /7 ease@te]

Name

Designation

Telephone
Cell P

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change] \\
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addr &V

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration Certificate [if applicable]

A signed letter from your auditor or accountairm| most recent annual turnover

e @ 3 @ 4 s

figures

Vendc: £ pplication Form

Company trading &
Company regi e

\\A umber [if registered]

Company telephone number . = ) o
Company fax number

Company email address

Company website address
Bank name Branch & Branch code
Account holder Bank account number
Postal address
Physical Address ———
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Contact person

Designation
Telephone
Email

Annual turnover range [last financial year] <R5m R5-35m > R35m

Does your company provide Products Services Both

Area of delivery National Provincial Local

Is your company a public or private entity Public Private

Does your corri‘pany have a Tax Directive or IRP30 Certificate Yes \{)

Main product or services [e.qg. Stationery/Consulting]

Complete B-BBEE Ownership Detalls:

% Black Y% Black women

ownership ownership % ownership

Does your company have a B-BBEE certificate No
What is your B-BBEE status [Level 1 to 9 / Un

How many personnel does the firm employ ent Part time

If you are an existing Vendor with Transnet pleaseicom, following.

Transnet contact person
Contact number

Transnet Operating Divigi

behalf of Company / Organisation.

Designation

Date
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FOR A PERIOD OF ONE WEEK

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION \

1.1 A total of 20 points preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and sulimit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African e stem [SANAS] or

of “Auditors [IRBA] or an
together with the bid will be
ontribution are not claimed.

a Registered Auditor approved by the Independent Regulato

Accounting Officer as contemplated in the Close Corporation A

interpreted to mean that preference points for B-BBEE Statusi\Level o

1.3 Transnet reserves the right to require of a Bidde r before a Bid is adjudicated or at any time
subsequently, to substantiate any claim in reg@ erences, in any manner required by Transnet.

2, GENERAL DEFINITIONS

2.1 “all applicable taxes” includ -added tax, pay as you earn, income tax, unemployment insurance

fund contributions and ent levies;

2.2 “B-BBEE"” means ck economic empowerment as defined in section 1 of the Broad-

Based Black Ecanomi werment Act;

2.3 “"B-BBEE statu ontributor” means the B-BBEE status received by a measured entity based on its

ormance using the relevant scorecard contained in the Codes of Good Practice on Black

mpowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

erment Act;

" means a written offer in a prescribed or stipulated form in response to an invitation by Transnet

for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual

increase or decrease resulting from the change, impaosition, or abolition of customs and excise duty
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3.2

3.3

3.5

3.6

2,11

2.12
2.13
2.14

2.15

2.16

2.17

2.18

ADJUDICATION USING

The Bidder obtaining,t
Section 2 of the R

and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;

“person” includes reference to a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated at

the time of bid invitations, and includes all applicable taxes and excise duties; \\

“subcontract” means the primary contractor’s assigning or leasing or makingl out work to, or
employing another person to support such primary contractor in the exec@ of a project in

terms of the contract;
oniin the Codes of Good Practice
Q ) of the Broad-Based Black

Empowerment Act and promulgated in the Government Gazette on 9 February 2007,

“total revenue” bears the same meaning assigned to this exp

on Black Economic Empowerment, issued in terms of sec

“trust” means the arrangement through whi @ e praperty of one person is made over or

bequeathed to a trustee to administer such for the benefit of another person; and

“trustee” means any person, includifig the er of a trust, to whom property is bequeathed in

order for such property to be admini d fol the benefit of another person.

STEM

umber of total points for the evaluation criteria as enumerated in

b arded the contract, unless objective criteria justifies the award to another

bidder.

Preferenc ints,shall be calculated after prices have been brought to a comparative basis taking into

\\

In

rs of non-firm prices and all unconditional discounts.
s scored will be rounded off to 2 [two] decimal places.

e event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number of

preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored equal

points including equal preference points for B-BBEE, the successful Bid will be the one scoring the

highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference
points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in accordance
with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 20]

1 20
2 18
3 16
4 12 \
5 8 \
6 6
7 4
8 2

Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further i tion in terms of B-BBEE ratings.

2\

Act must submit a certificate issued by an
erification Agency accredited by SANAS or a

ced to meet the prerequisite for IRBA's approval for the
purpose of conducting verification ahd issu E’s with B-BBEE Status Level Certificates.

their original and valid B-BBEE status level verification certificate
or a certified copy thergof, sub

by IRBA or a Verifi accredited by SANAS.
A trust, cons%wy] venture will qualify for points for its B-BBEE status level as a legal entity,
ee

submits its B-BBEE status level certificate.

tiating their B-BBEE rating issued by a Registered Auditor approved

provided that
A consomiim or joint venture will qualify for points for their B-BBEE status level as an
oratéd entity, provided that the entity submits their consolidated B-BBEE scorecard as if they

e a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate

bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in

terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that

such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract

to any other enterprise that does not qualify for at least the same number of points that such a Bidder

qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute

the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of

the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the

person concerned, unless the contract is subcontracted to an EME that has the capability and ability to

execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete

the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certiﬁcae issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRB } an Accounting

\%

Will any portion of the contract be subcontracted? YES/NO [de @ h'is not applicable]

Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting:

If YES, indicate:

(i)  What percentage of the contract/will bg stibcontracted? %

(ii) ol oo een e e SRR TR BT s R

(if) The B-BBEE status level of the subkontracor ...

(v) YES/NO
5.3 Declaration with reg mpany/Firm

Q) COMPANY/FIMM..citiriiitireiiaa e sesesresvesserssrsesssesnsrsessessssssossansseasens

T registration NUMDET..........coiiieeeiiisirs it ise s srs e sb e s ssaaraseens
\ 2 (iii)  Company registration NUMDBEN.............cccoririe i s essiressases e sresreassses
(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v)  Describe Principal Business Activities
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business..............cccciiiiiicinis

&
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/ we

acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent basis
or any of the conditions of contract have not been fulfilled, Transnet may, in addition to any
other remedy it may have: \

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as\a result that
person’s conduct; V

(c) cancel the contract and claim any damages which it has guffe s a result of having
to make less favourable arrangements due to such anc

(d) restrict the Bidder or contractor, its shareholdersiand directors, and/or associated
entities, or only the shareholders and di wh@yacted in a fraudulent manner,
from obtaining business from Trans Oya‘Period not exceeding 10 years, after the
audi alteram partem [hear the r @ e has been applied; and/or

(e) forward the matter for criminaliprosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:

COMPANY NAME: (e s rins s b aiisevaiy siois wa i it o s s i isiatia s iovaliavivngons
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GENERAL BID CONDITIONS - SERVICES
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w
1) DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases
shall have the meaning assigned thereto in this clause, except where the context clearly

requires otherwise:
a) Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;
b) Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
¢) Day shall mean any day other than a Saturday, Sunday or public holiday;
d) Respondent(s) shall mean a respondent/bidder to a Bid Document;
e) RFP shall mean Request for Proposal;
f) RFQ shall mean Request for Quotation;
g) RFXshall mean RFP or RFQ, as the case may be; \\
h) Services shall mean the services required by Transnet as specified in its Bid Do t;
i) Service Provider shall mean the successful Respondent;
j) Tax Invoice shall mean the document as required by Section 20 o Med Tax Act, 89 of
1991, as may be amended from time to time;

k) Transnet shall mean Transnet SOC Ltd, a State Owned Company;
I) VAT shall mean Value-Added Tax in terms of th dded Tax Act, 89 of 1991, as may be

amended from time to time.

2) GENERAL

All Bid Documents and subsequent contractsand orders shall be subject to the following general

conditions as laid down by Tran d are to be strictly adhered to by any Respondent to this RFX.

3) SUBMISSION OF BID @
a) A Bid, which shall\herein include reference to an RFP or RFQ, shall be submitted to Transnet no

later tha g date and time specified in accordance with the directions issued in the Bid

Docume ate Bids will not be considered.

delivered in a sealed envelope in accordance with the instructions indicated in the Bid
ts with the Bid number and subject marked on the front of the envelope.

c) The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4) USE OF BID FORMS

a) Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

b) Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.

¢) Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.
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5) BID FEES

a) A non-refundable fee may be charged for Bid Documents, depending on the

administrative cost of preparing and issuing such Bid Documents.

b) Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid

will be considered.

6) VALIDITY PERIOD
a) Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the RFX.

b) Respondents may be requested to extend their validity period for a specified additional period. In such
instances, Respondents will not be allowed to change any aspect of their Bid, unless they are able to
demonstrate that the proposed change(s) is as a direct and unavoidable conseque\i\of Transnet’s
extension of the validity period.

7) SITE VISIT / BRIEFING SESSION »
Respondents may be requested to attend (i) a site visit where it is cons cessary to view the site

8) CLARIFICATION BEFORE THE CLOSIN

Should clarification be required on any aspect of the RFX before the closing date, the Respondent must

n identified in the Bid Document.

direct such queries to the conta

9) COMMUNICATION A SING DATE
After the closing d i.e. during the evaluation period] the Respondent may only communicate
with the Se he felevant Acquisition Council.

OMMUNICATION ABOUT BIDS

Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
\ communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place
between Respondents or other potential service providers or any member of the Acquisition Council or
official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

11) RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure
to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit

other schedules / documents may result in disqualification.



TJRANSNET

12) DEFAULTS BY RESPONDENTS

a) If the Respondent, after it has been notified of the acceptance of its Bid fails to:

i) enter into a formal contract when called upon to do so within such period as Transnet may specify;

or

i) accept an order in terms of the Bid;

iii) furnish satisfactory security when called upon to do so for the fulfilment of the contract; or
iv) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may
recover from the defaulting Respondent any additional expense incurred by Transnet in calling for

new offers or in accepting a less favourable offer.

b) If any Respondent, who has submitted a Bid and/or concluded a contract with Tr }let [hereinafter
referred to as the Service Provider], or in the capacity of agent or subcontr who has been

associated with such Bid or contract:

i) has withdrawn such Bid after the advertised date and hour for the

when called upon to do so in terms of any condition forming part"of the Bid Documents; or
iii) has carried out any contract resulting from s in unsatisfactory manner or has breached

any condition of such contract; or

ids; or

i) has, after having been notified of the acceptance of its Bi of refused to sign a contract

iv) has offered, promised or given a ; dlation to the obtaining or the execution of such

contract; or

v) has acted in a fraudulent @i improper manner or in bad faith towards Transnet or any government
department or tow ublie body, company or person; or
vi) has made anyfiisleating or incorrect statement either
(1) in the affidav ertificate referred to in clause 18) [Notice to Unsuccessful Respondents]: or
2) 0 document submitted as part of its Bid submission
is unable to prove to the satisfaction of Transnet that
(a) it made the statement in good faith honestly believing it to be correct; and

\\ (b) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

vii) caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements
which could not be recovered from the Service Provider;

viii) has litigated against Transnet in bad faith;

ix) has been found guilty by a court of law, tribunal or other administrative body of a serious breach
of any law, during the preceding 5 [five] years;

x) has been included as a company or person prohibited from doing business with the public sector

on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause c) below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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c) Any person or enterprise or company against whom a decision to blacklist has been w
taken, may make representations to the Chief Financial Officer of Transnet SOC Ltd,

whose decision shall be final.

d) Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply
to any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and may also be applied to any agent or employee of the person or

enterprise or company concerned.

13) CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of
South Africa [ZAR], save to the extent specifically permitted in the RFX.

14) PRICES SUBJECT TO CONFIRMATION \\
a) Prices which are quoted subject to confirmation will not be considered.

b) Firm prices quoted for the duration of any resulting order and/or contract will receive\precedence over
prices which are subject to fluctuation if this is in Transnet’s best interests.

15) ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) pfior to bmission of its Bid Documents
must be done by deleting the incorrect figures and S re required and by inserting the correct

figures and words against the items concerned. A Iterations must be initialled by the person who

signs the Bid Documents. Failure to ob: equirement may result in the particular item(s)

concerned being excluded in the matter of the award of the business.

16) EXCHANGE AND REMITTANCE

a) The Respondent shouldfnot where the whole or a portion of the contract or order value is to be
remitted oversea ransnet_shall, if requested to do so by the Service Provider, effect payment

overseas directly to t ign principal of such percentage of the contract or order value as may be
pondent in its Bid Documents.

stipulated’by th
b) It % t'sfpreference to enter into Rand-based agreements. Transnet would request, therefore,
rrency p

pondent give favourable consideration to obtaining forward exchange cover on the foreign
ortion of the Agreement at a cost that is acceptable to Transnet to protect itself against any

currency rate fluctuation risks for the duration of any resulting contract or order.

c) The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.

d) The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behaif of Respondents.
e) Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17) ACCEPTANCE OF BID

a) Transnet does not bind itself to accept the lowest priced or any Bid.
b) Transnet reserves the right to accept any Bid in whole or in part.

¢) Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part of

the Bid Documents.

d) Where the Respondent has been informed by Transnet per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the

Respondent.

18) NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been a @d as soon as

possible after the closing date of the Bid. On award of business to the sucgessful Respondent all

unsuccessful Respondents shall be informed of the name of the successful Respondent and of the reason
as to why their Bids have not been successful. V

19) TERMS AND CONDITIONS OF CONTRACT

a) The Service Provider shall adhere to the Terms and Cenditio Contract issued with the Bid

Documents, together with any schedule of “Special " or otherwise which form part of the Bid

iew by Transnet’s Legal Counsel who shall determine

Documents.

b) Should the Respondent find any con eptable, it should indicate which conditions are

unacceptable and offer amendments/ by written submission on its company letterhead.

Any such submission shall be sUbject
whether the proposed amend [ternative(s) are acceptable or otherwise, as the case may be.

20) CONTRACT DOCUM

a) The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

n edule of "Special Conditions” which form part of the Bid Documents.

ioned documents together with the Respondent’s Bid response will constitute the
een the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
\\ bject to all additional amendments and/or special conditions thereto as agreed to by the parties.

c) Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a
binding contract until the final contract is signed.

21) LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executand’ shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
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empowered to sign any contract which may be entered into in the event of its Bid being
accepted and to act on its behalf in all matters relating to the contract.

22) IDENTIFICATION
If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the

Respondent is a close corporation, the full names of the members shall be stated in the Bid. If the
Respondent is a partnership or an individual trading under a trade name, the full names of the partners

or of such individual, as the case may be, shall be furnished.

23) CONTRACTUAL SECURITIES

a) The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of an
advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building society, insurance or gu a\tee corporation

carrying on business in South Africa.

b) The security may be applied in whole or part at the discretion of Trans W good any loss or
damage which Transnet may incur in consequence of a breach of the rany part thereof.

c) Such security, if required, shall be an amount which will be stipula heBid Documents.

d) The successful Respondent shall be required to submit to Tkansnet 0F Transnet’s designated official the
specified security document(s) within 30 [thirty the date of signature of the contract.

Failure to return the securities within the pre e shall, save where prior extension has been

h
granted, entitle Transnet without notice e Provider to cancel the contract with immediate

effect.

e) Additional costs incurred by Transnet n sitated by reason of default on the part of the Service
Provider in relation to the f this clause 23) will be for the account of the Service Provider.

24) DELETION OF ITE O BE EXCLUDED FROM BID

The Respondeat must d items for which it does not wish to tender.

25) VALUE T

a f local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
\\ oted by the Respondent are to be exclusive of VAT which must be shown separately at the standard

rate on the Tax Invoice.
b) In respect of foreign Services rendered:

i) the invoicing by a South African Service Provider on behalf of its foreign principal rendering such

Service represents a Service rendered by the principal; and

ii) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission" for the

Services rendered locally] must show the VAT separately.

26) IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
a) Method of Payment

i) The attention of the Respondent is directed to the Terms and Conditions of Contract which set out

the conditions of payment on which Bid price(s) shall be based.
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i) However, in addition to the aforegoing the Respondent is invited to submit offers -
based on alternative methods of payment and/or financing proposals.

i) The Respondent is required to give full particulars of the terms that will be
applicable to its alternative offer(s) and the financial merits thereof will be evaluated and taken

into consideration when the Bid is adjudicated.

iv) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause a)i)

above. Failure to comply with clause a)i) above may preclude a Bid from further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 23) above [Contractual

Securities].
b) Conditional Discount

Respondents offering prices which are subject to a conditional discount applical& for payment
within a specific period are to note that the conditional period will be calculated from the date of
receipt by Transnet of the Service Provider's month-end statement reflecti e relevant Tax
Invoice(s) for payment purposes, provided the conditions of the emyor centract have been

fulfilled and the Tax Invoice is correct in all respects in terms of t or order. Incomplete

and/or incorrect Tax Invoices shall be returned and th ional discount period will be

recalculated from the date of receipt of the correcmen
27) DELIVERY REQUIREMENTS Q

a) Period Contracts

It will be a condition of any resultifig con rder that the delivery period embodied therein will
be governed by the provisiong of th s and Conditions of Contract.

b) Progress Reports

The Service Provider gma required to submit periodical progress reports with regard to the

ds’as and when required

o unforeseen circumstances, the rendering of the Services covered by the Bid are required
otice for immediate delivery, the Service Provider will be given first right of refusal for
h business. If it is unable to meet the desired critical delivery period, Transnet reserves the

\ right to purchase such services as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The “7otal or Partial Failure to Perform

the Scope of Services” section in the Terms and Conditions of Contract will not be applicable in

these circumstances.

28) SPECIFICATIONS AND COPYRIGHT
a) Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated
official by means of an official amendment to the Bid Documents, it is required to tender for the

Services strictly in accordance with the specifications supplied by Transnet.

b) Copyright
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Copyright in plans, drawings, diagrams, specifications and documents compiled by -
the Service Provider for the purpose of contract work shall be governed by the
Intellectual Property Rights section in the Terms and Conditions of Contract.

29) BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

a) Bids submitted by foreign principals may be forwarded directly by the principals or by its South African
representative or agent to the Secretary of the Acquisition Council or to a designated official of

Transnet according to whichever officer is specified in the Bid Documents.

b) In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

c) When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in t \%mes of such

principals and sign them on behalf of the latter.

d) South African representatives or agents of a successful foreign Respondent must n so required
ct on behalf of the
ust be furnished to Transnet

enter into a formal contract in the name of their principals and must si u

e

hentication of documents executed outside

latter. In every such case a legal Power of Attorney from their p

by the South African representative or agents authorising them t¢ to and sign such contract.

i)  Such Power of Attorney must comply with Rule 6

the Republic for use within the Republic] o @ Uni Rules of Court: Rules regulating the
conduct of the proceedings of the severa ial and local divisions of the Supreme Court of

South Africa. “

iy The Power of Attorney must,be signed the principal under the same title as used in the Bid

Documents.
i) If a Power of Attorfiey by“the South African representative or agent includes matters of a
general naturggbesides provision for the entering into and signing of a contract with Transnet, a

certified copy thereof should be furnished.
iv) ThegPo
1Ol ftandi et executandi as provided for in the Terms and Conditions of Contract.
e %s to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
\\ rican agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

=

ttorney must authorise the South African representative or agent to choose the

i) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in

South Africa, in which case the name and branch of such bank shall be furnished; or

ii) funds are to be transferred to the credit of its South African agent or representative, in which case

the name and branch of such bank shall be furnished.

30) CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the

conditions stated in the Bid Document shall prevail.

000000000000
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THIS AGREEMENT is made between
Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

N\

whose registered office is at

WHEREAS V
Transnet and the Company wish to exchange Information [as define and it is envisaged that

consideration of each party making available to the other sugh In ‘% , the parties jointly agree that
any dealings between them shall be subject to the *nd conditions of this Agreement which

themselves will be subject to the parameters of the chm t.

O

each party may from time to time receive Information relating her in respect thereof. In

IT IS HEREBY AGREE

19 INTERPRETA

an directors, officers, employees, agents, professional advisers, contractors or sub-

ors, or any Group member;

Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal
[RFP] or Request for Quotation [RFQ], as the case may be;

19.3 Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information

which:

Respondent’s Signature Date & Company Stamp
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a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party i xlation to such
information;

19.4 Group means any subsidiary, any holding company and any subsidi ny holding company of
either party; and $
19.5 Information means all information in whatever forr’ without limitation, any
information relating to systems, operations, plans, intentio arket opportunities, know-how,

trade secrets and business affairs whether i conveyed orally or by machine-readable

medium.

20 CONFIDENTIAL INFORMATION O

20.1 All Confidential Information given by, ong'party to this Agreement (the Disclosing Party) to the
other party (the Rece arty) will be treated by the Receiving Party as secret and
t the Disclosing Party’s written consent, directly or indirectly

ose (whether in writing or orally or in any other manner) Confidential

r person other than in accordance with the terms of this Agreement.

20.2 i arty will only use the Confidential Information for the sole purpose of technical
mmercial discussions between the parties in relation to the Bid or for the subsequent

ance of any contract between the parties in relation to the Bid.
\\ Notwithstanding clause 20.1 above, the Receiving Party may disclose Confidential Information:

a) to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 20.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 20.4 below.

20.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 20.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or

Respondent’s Signature Date & Company Stamp
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any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.
In the event that any Confidential Information shall be copied, disclosed or used otherwise than as permitted
under this Agreement then, upon becoming aware of the same, without prejudice to any rights or remedies of
the Disclosing Party, the Receiving Party shall as soon as practicable notify the Disclosing Party of such event

and if requested take such steps (including the institution

20.5 of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

20.6  All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property(ights over the
Confidential Information whatsoever, beyond those contained in this Agreemen

\%

21  RECORDS AND RETURN OF INFORMATION
21.1 The Receiving Party agrees to ensure proper and secure sto @ all Information and any copies

thereof.

21.2 The Receiving Party shall keep a written 4@
request, of the Confidential Informatio i

DO
reasonably practicable, of the locati Q‘ onfidential Information and any copies thereof.

21.3 The Company shall, within 7 (seven) days)of receipt of a written demand from Transnet:

a) return all written ntial Information (including all copies); and

b) expunge e ny Confidential Information from any computer, word processor or
other devicafivhatsoever into which it was copied, read or programmed by the Company or

n itsibeh

214 T ompa hall on request supply a certificate signed by a director as to its full compliance
h uirements of clause 21.3b) above.

\ﬂz NNOUNCEMENTS
22.1" Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.
22.2 Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

23  DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

Respondent’s Signature Date & Company Stamp
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24  PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

25 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

I\

26  PRIVACY AND DATA PROTECTION

of the Bill of Rights (Section 14) in connection with this Bid an a
shall observe the provisions of such Act (as applicable) or, n nts and re-enactments

26.1 The Receiving Party undertakes to comply with South Africa’s general@rivacy prétection in terms
that its personnel

thereof and any regulations made pursuant thereto.

26.2 The Receiving Party warrants that it and it nts have the appropriate technical and
organisational measures in place against uane unlawful processing of data relating to
0

the Bid and against accidental loss or d i
them.
27 GENERAL %

27.1 Neithe %a sign the benefit of this Agreement, or any interest hereunder, except with the
pri jtte nsent of the other, save that Transnet may assign this Agreement at any time to

f, or damage to such data held or processed by

r of the Transnet Group.

failure or delay in exercising any right, power or privilege under this Agreement will operate as
\\ a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the

exercise of any right, power or privilege under this Agreement or otherwise.

27.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent

permitted by law.

27.4 This Agreement may only be modified by a written agreement duly signed by persons authorised

on behalf of each party.

27.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.
This Agreement will be governed by and construed in accordance with South African law and the parties

irrevocably submit to the exclusive jurisdiction of the South African courts

Respondent’s Signature Date & Company Stamp
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ANNEXURE 1

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are individual
employers, each in its own right, with their respective duties and obligations set out in the
Occupational Health and Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Conditions of Contract and in terms of the Act,
his obligations as an employer in respect of all persons in his employ, other persons on the
premises or the Site or place of work or on the work to be executed by hifh,%nd under his
control. He shall, before commencement with the execution of the cemtract work, comply
with the provisions set out in the Act, and shall implement and maintain a Health and Safety
Plan as described in the Construction Regulations, 2003 and as apptoved by Transnet, on the
Site and place of work for the duration of the Contract.

1.3 The Contractor accepts his obligation to complying fully with Ehe Act and applicable Regulations
notwithstanding the omission of some of the provisighs of the Act and the Regulations from
this document.

1.4 Transnet accepts, in terms of the Act, its obligations as an employer of its own employees
working on or associated with the site gr plage“ef work, and the Contractor and Technical
Officer or his deputy shall at all iffies), co-operate in respect of the health and safety
management of the site, and shall agree on*the practical arrangements and procedures to be
implemented and maintained during ‘exegiition of the Works.

1.5 In the event of any discrepancies ‘hetween any legislation and this specification, the applicable
legislation will take pfecedenee.

2. Definitions

2.1 In this Spegification any word or expression to which a meaning has been assigned in the
Construction Regulations, shall have the meaning so assigned to it, unless the context
otherwise iRdicates: -

22 Wihe work included in this Contract shall for the purposes of compliance with the Act be
deéemed to be "Construction Work", which, in terms of the Construction Regulations, 2003
means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of
or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work
includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, railway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(@

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar
type of work;

Respondent’s Signature Date & Company Stamp
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2.3 “competent person” in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed: Provided
that where appropriate qualifications and training are registered as per the South African
Qualifications Authority Act, 1995 these qualifications and training shall be deemed to be the
required qualifications and training;

2.4 “contractor” means principal contractor and “subcontractor” means contractor as defined by
the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an
elevated position, considering the nature of work undertaken, and setting out the procedures
and methods applied to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent form,&entaining the
information required to be kept on site in accordance with the Actfl ahd applicable
Regulations;

2.7 T“Health and Safety Plan ” means a documented plan which, addresses the hazards
identified and include safe work procedures to mitigate, reddee, 0r ¢ontrol the hazards
identified;

2.8 “Risk Assessment” means a programme to determine anyagisk associated with any hazard
at a construction site, in order to identify the stepsapgeded to be taken to remove, reduce or
control such hazard;

2.9"the Act” means the Occupational Health and Safety Act No. 85 of 1993,
3. Procedural Compliance

3.1 The Contractor who intends,toycarry out any construction work shall, before carrying out
such work, notify the Ps@yincial'Rirector in writing if the construction work:-

(a)includes the defnolition of a structure exceeding a height of 3 metres; or
(b) includestthe Use of explosives to perform construction work; or
(c)ipeludes thegdismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work exceeds 30
days or will involve more than 300 person days of construction work and if the construction
work:-

(d) includes excavation work deeper than 1m; or

(e) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the
Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
Contractor shall ensure that a copy of the completed notification form is kept on site for
inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the
necessary appointments of competent persons in writing on a form similar to Annexure 2 of
this Specification and deliver copies thereof to the Technical Officer. Copies should also be
retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver
copies thereof to the Technical Officer.
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3.5 In the case of a self-employed Contractor or any subcontractor who has the appropriate
competencies and supervises the work himself, the appointment of a construction supervisor
in terms of regulation 6.1 of the Construction Regulations, 2003 will not be necessary. The
Contractor shall in such a case execute and sign a declaration, as in Annexure 3, by which he
personally undertakes the duties and obligations of the "Chief Executive Officer” in terms of
section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to
the designated site or place of work by the Contractor and any subcontractors under his
control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to any, Subcontractors
as employers in their own right. The Contractor shall furnish the Technical Officer with full
particulars of such subcontractors and shall ensure that they complygwith the Act and
Regulations and Protekon's safety requirements and procedures.

4, Special Permits

Where special permits are required before work may be\ carrigd out such as for hotwork,
isolation permits, work permits and occupations, thelContragctor shall apply to the Technical
Officer or the relevant authority for such permitsato be issued. The Contractor shall strictly
comply with the conditions and requirements p€rtaining,to the issue of such permits.

5. Health and Safety Programme

5.1 The Tenderer shall, with his tendef, submit*a Health and Safety Programme setting out the
practical arrangements and procedutes t6 be implemented by him to ensure compliance by
him with the Act and Regulations and particularly in respect of: -

(i)  The provisiongfas farvas is reasonably practical, of a working environment that is safe
and without riskto the health of his employees and subcontractors in terms of section
8 of the Act;

(i)  tHe execttion of the contract work in such a manner as to ensure in terms of section 9
ofthe Act that persons other than those in the Contractor's employment, who may be
directly affected by the contract work are not thereby exposed to hazards to their
health and safety;

(1) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which would
be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of
the hazards to health and safety of his employees and other persons under his control that
are associated with or directly affected by the Contractor's activities in performing the
contract work and shall establish precautionary measures as are reasonable and practical in
protecting the safety and health of such employees and persons.

5.3 The Contractor shali cause a risk assessment contemplated in clause 5.2 above to be performed
by a competent person, appointed in writing, before commencement of any Construction
Work and reviewed during construction. The Risk Assessments shall form part of the Health
and Safety programme to be applied on the site and shall include at least the following:

(3) The identification of the risks and hazards that persons may be exposed to;
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(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate,
reduce or control the risks identified;

(d) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the
names of the Contractor's health and safety representatives and members of safety
committees where applicable;

(b) the safe working methods and procedures to be implemented to en§ufe the work is
performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the Contractor to
his employees;

(d) the site access control measures pertaining to health and/safety to be implemented;

(e) the arrangements in respect of communieation of health and safety related matters
and incidents between the Contractor,)his Y\employees, subcontractors and the
Technical Officer with particular referenge’to the reporting of incidents in compliance
with Section 24 and General A@ministrative Regulation 8 of the Act and with the
pertinent clause of the Gengfal Conditions of Contract forming part of the Contract
and

(f) the introduction of @enttol measures for ensuring that the Safety Plan is maintained
and monitored fég the duration of the Contract.

5.4The Health and Safetf prdgramme shall be subject to the Technical Officer's approval and he
may, in consultationwitivthe Contractor, order that additional and/or supplementary practical
arrangemeritsy,and procCedures be implemented and maintained by the Contractor or that
differentfwarkingdmethods or safety equipment be used or safety clothes be issued which, in
the Jreghnical Officer's opinion, are necessary to ensure full compliance by the Contractor with
his“ebligatiots as an employer in terms of the Act and Regulations. The Technical Officer or
his)deputy shall be allowed to attend meetings of the Contractor's safety committee as an
Qbserver.

5.5The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety
Plan is implemented and maintained on the construction site: Provided that the steps taken,
shall include periodic audits at intervals mutually agreed to between the them, but at least
once every month.

5.6The Contractor shall stop any subcontractor from executing any construction work, which is not in
accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or
which poses a threat to the health and safety of persons.

5.7The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and
safety committee.
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5.8The Contractor shall consult with the health and safety committee or, if no health and safety
committee exists, with a representative group of employees, on the development, monitoring
and review of the Risk Assessment.

5.9The Contractor shall ensure that all employees under his control are informed, instructed and
trained by a competent person regarding any hazard and the related work procedures before
any work commences, and thereafter at such times as may be determined in the Risk
Assessment.

5.10 The Contractor shall ensure that all subcontractors are informed regarding any hazard as
stipulated in the Risk Assessment before any work commences, and thereafter at such times
as may be determined in the Risk Assessment.

5.11 The Contractor shall ensure that all visitors to a construction site undergoes hedlth and safety
induction pertaining to the hazards prevalent on the site and shall be pfovided with the
necessary personal protective equipment.

6. Fall Protection Plan

6.1In the event of the risk and hazard identification, as required imyterms of clause 5.3 of this
Specification, revealing risks relating to working from af, elevated position the contractor
shall cause the designation of a competent person, fesponsibleffor the preparation of a fall
protection plan;

6.2The Contractor shall implement, maintain and imenitos'the fall protection plan for the duration of
Contract. The Contractor shall alsoc také€ such steps to ensure the continued adherence to
the fall protection plan.

6.3The fall protection plan shall include-
(@) A Risk Assessment of alhwork carried out from an elevated position;

(b) the proce@ures and,methods to address all the identified risks per location;

(c) the®evaluation’of the employees physical and psychological fithess necessary to work
at elevated positions;

(d) the¥raining of employees working from elevated positions; and

(€) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

7. Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of the
Contract by the Contractor or any subcontractor and, in particular, of such hazards as may
be caused by the design, execution and/or location and any other aspect pertaining to the
contract work.

8. Health and Safety File
8.1The Contractor shall ensure that a health and safety file is opened and kept on site and shall

include all documentation required as per the Act and applicable regulations, and made
available to an inspector, the Technical Officer, or subcontractor upon request.
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8.2The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector,
contractor or the Technical Officer.

8.3The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the
Act and applicable Regulations include a record of all drawings, designs, materials used and
other similar information concerning the completed structure.
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ANNEXURE 2
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of principal contractor:

(b) Name and tel. no of principal contractor’s contact person:

2. Principal contractor’s compensation registration number:
3.(a) Name and postal address of client: sV

(b) Name and tel no of client’s contact person or agent: O
4.(a) Name and postal address of designer(s) for t '

(b) Name and tel. no of designer(s) co

5. Name and telephone number ofygringipal contractor’s construction supervisor on site appointed in
terms of regulation 6(

6. Name/s of principa
of regulati

s construction sub-ordinate supervisors on site appointed in terms

ress of the construction site or site office:

T\

8. "Nature of the construction work:

9. Expected commencement date:

10. Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.

Principal Contractor O Date
2 Date

Client O
* THIS DOCUMENT IS TO BE F WA@O THE OFFICE OF THE DEPARTMENT OF LABOUR

PRIOR TO COMMENCE F WORK ON SITE.

B ALL PRINCIPAL

ANOTHER PRINGIPA
COMMENC%

ORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF
ONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE

T\
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ANNEXURE 3
(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

representing the Employer) do hereby appoint *\
As the Competent Person on the premises
at

(physical address) to assist in compliance with the Act and the ap ulations.
Your designated area/s is/are as follows :- *

Date :

Signature :-

Designatio

A&EP

CE OF DESIGNATION

I do hereby accept this Designation and
acknowledge that I
understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 4
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993)

DECLARATION
In terms of the above Act am personally assuming the
I, duties

and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section
16(1), I will, as far as is reasonably practicable, ensure that the duties and obligations of the

Employer as contemplated in the above Act are properly discharged. \

Signature :- V
Date : O

S
A%@@
&

T\
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ANNEXURE 5
(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder

Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of
associated works

In terms of your contract/order \
with
(company)

Kindly note that you are at all times responsible for the control a \ of the Works Site, and for
persons under your control having access to the site.

Occupational Health and Safety Act, 1993 (Act 3 3) as amended, and all conditions of the
Contract pertaining to the site of the works as d demarcated in the contract documents
including the plans of the site or work area thereof.

As from the date hereof you will be responsible Q‘) nce with the requirements of the

Signed : Date :
TECHNICAL OFF.

ACKNOWLEDGEMENT OF RECEIPT

Na. of
or/Builder :-

do hereby acknowledge and accept the duties and obligations in respect of the Safety of
the site/area of Work in terms of the Occupational Health and Safety Act: Act 85 of
1993,

Name : Designation :

Signature : Date :
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Tenderer SHE Management System Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer’s and submitted with their tender offer. The objective of the questionnaire is to provide an
overview of the status of the Tenderer's SHE management system. Tenderer's will be required to
verify their responses noted in their questionnaire by providing evidence of their ability and capacity
in relevant matters. The tender warrants that the information provided below is accurate and correct.
The tenderer shall advise TFR of any changes.

TFR may verify the accuracy of this information (where necessary) during the physical
visit as part of the tender evaluation.

The information provided in this questionnaire is an accurate summary of the ca y's SHE
management system.

Company Name:

Signed: Name:
Position: Date:
Tender Description:

A

Tender Number: v

y CANNEXURE #)

SHE Management system e.g
etc

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all levels of
Management and employees?

- If yes provide details

relevant to its operations available?

- If yes provide a summary listing of procedures or instructions

. Is there a SHE incident register?
If yes provide a copy
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- Are Risk Assessments conducted and appropriate techniques
used?

- If yes provide details

» ALY (=N == (el IR - = Ll

Describe briefly how health and safety training is conducted in
your company:

- Is a record maintained of all training and induction programs \\
undertaken for employees in your company?

afety training records

- Are regular health and safety inspections at work
undertaken?

-If yes provide details

- Is there a procedure by which employees

at workplaces?
- If yes provide details

matters?

- If yes pr

- Ar pointed SHE representatives?

- Comments

- Is there a system for recording and analysing health and
safety performance statistics including injuries and incidents?

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compensation and up
to date?
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- If yes provide proof of letter of good standing

e
-
P

- Has the company been fined or convicted of an occupational

health and safety offence?

- If yes provide

details

Monthly DIFR for previous months

Safety Performance Report

Previous
Year

No of Disabling
Injuries

Total Number of
employees

DIFR per mo

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

C

Dec

DIFR = Number of Di
for the period

Respondent’s Signa
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x injuries x 200000 divided by number of man-hours worked
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