TRANSNET

'r
TRANSNET FRIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC/JHB/10 897

I\

MANUFACTURING AND DELIVERY OF AS S HAZARD,

ASBESTOS LOLLIPOP AND LOC TIVES  STAGING
AREAS SIGN BOARDS TO DI ILNETWORK
DEPOTS FOR INSTALLATIO ARIOUS SITES WITHIN

TFR OPERATIONAL AREA COUNTRYWIDE.

PERIOD; 12 MONTHS (QQR)
TENDER DOC. COLLECTION: (y ER ADVICE CENTRE

PROVISION OF:

21 WELLINGTON RD

® INYANDA HOUSE 1

PARKTOWN
TENDER PRI(Q& R 150.00
TFR ACC D STD BANK 203158598
BRA 004805
\\QMUMBER CRAC JHB 10 897
ISSUE DATE: 19 JUNE 2013

BRIEFING DATE:
CLOSING DATE:
TENDER CLOSING TIME:

04 JULY 2013
09 JULY 2013
10:00 A.M

BID VALIDITY PERIOD: 90 DAYS FROM CLOSING DATE: 30 SEPTEMBER 2013

Briefing venue:

At Inyanda House 2, 15 Girton Rd

Parktown, Ground Floor

Barongwa Board

Time:

10:00 to 11:30 am

NB: tenderers are requested to bring tender document/s on the day of briefing session.
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: HAND DELIVERY
CLOSING VENUE: The Secretary Acquisition Council
Transnet Freight Rail

Ground Floor
Inyanda House 1
Park Town

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or referenc€%relating to any other
quotation or proposal. Any additional conditions must be embodied in an aceompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based/Black Economic Empowerment
Programme and it would therefore prefer to do business withl local business enterprises who share these
same values. Transnet will accordingly allow a Ypreférence® to companies who provide a B-BBEE
Verification Certificate. All procurement transagtions Will\be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Prefeféfitial Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulatiens, \R&spandents are to note the following:

o Functionality 18irCluded’at a pre-qualification stage with a prescribed percentage threshold

» Proposals willge évaluated on price which will be allocated 90 points and preference which will
Be allocated 10 points, dependent on the value of the Goods or Services

o)) The0/20 preference point system applies where the acquisition of the Goods or Services will
be less than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP wiil be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:

Respondent’s Signature Date & Company Stamp
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d)

e)

e Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
° Rating based on any four of the elements of the B-BBEE scorecard

Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s furhover, black

ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet.q[l.€, a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or a ceffiffeateNia réépect of EMEs].

Transnet will accordingly allocate a maximum of 20 [twénty] ‘points in accordance with the
80/20 preference point system prescribed in the PreferentiahPraCurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the R&spandent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexure A for furtfier details].

N.B. Failure to submit a B-BBEE certificate, which'is valid as at the Closing Date of this RFP, will
result in a score of zero being allocated for BsBBEE.

[Refer Section 3, Vendor Application Fomm, for Returnable Documents required]
f) FurthémRecognition Criteria

9) Furthér Recognition Criteria (Current)

As a\\presgualification criterion, certain minimum requirements with regard to the
Respendent's CURRENT B-BBEE status at the time of submission of their bid must be met.
TheSe minimum requirements will be measured based on the extent to which the
Respondent's current black ownership, management control and employment equity meets
or exceeds certain minimum targets. Please note that a Respondent’s ownership,
management control and employment equity at the time of the submission of the bid, may
differ from that which is reflected in the B-BBEE scorecard. When claiming that the
minimum targets for FRC (Current) has been met, the Respondent must reflect his B-BBEE
status at the time of submitting the bid. Supporting documentation may be requested in
this regard. The minimum requirements for this RFP for FRC (Current) are stipulated in the
table below:

Respondent’s Signature
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MINIMUM COMPLIANCE TARGET
(%) AS A PERCENTAGE OF THE
ORGANISATION

PREQUALIFICATION CRITERIA

Further Recognition Criteria (Current):

Black Ownership
Black Management Control
Employment Equity

isnsanastisas, %
rsionsn %
bisisaaeasts, %

N.B. Failure to achieve the minimum prequalification targets allocated for FRC (Current) for any
one of the criteria listed above at the closing date of this tender will result in disqualification.

Respondents are required to complete and submit their FRC Claim Form for FRC

(Current) attached hereto as Annexure................ with their Proposals. [Refer Section
................ for further instructions] \
Note: Should a JV be envisaged, the principal Respondent is required mit the required

responses as indicated above. V

3 Communication

a)

b)

Respondents are warned that a response will be liable for % cation should any attempt be

made by a Respondent either directly or indirectly to_canivass any officer(s) or employee of Transnet
in respect of this RFQ between the closing dat e date of the award of the business.

A Respondent may, however, before the glo e and time, direct any written enquiries relating
to the RFQ to the following Transne

Name: Zakhele Nxuma

y , at any time after the closing date of the RFQ, communicate with Secretariat

C AC. on any matter relating to its RFQ response:
011 544 9486
tacsecretariat@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here:

Page 4 of 26
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10

11

12

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.
Pricing
All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations \\

Transnet reserves the right to undertake post-tender negotiations with selecte ondents or any
number of short-listed Respondents.

Binding Offer
Any Quotation furnished pursuant to this Request shall be dgemed n offer. Any exceptions to this
statement must be clearly and specifically indicated.

Disclaimers Q 2
Transnet is not committed to any course ction result of its issuance of this RFQ and/or its receipt

a

of a Quotation in response to it. Plegse note thaf/Transnet reserves the right to:
o modify the RFQ’s goods /
. reject any Quotatio

herein;
° disqualify Qu % itted after the stated submission deadline;
° ccépt the lowest priced Quotation;

not necessari
. j Quotations, if it so decides;
o der in connection with this Quotation at any time after the RFQ’s closing date;

d only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

(s) and request Respondents to re-bid on any changes;

t conform to instructions and specifications which are detailed

o split the award of the order/s between more than one Supplier/Service Provider; or

° make no award at all.

Transnet reserves the right to lower the threshold for Technical by 10% [ten percent] if no Bidders pass
the predetermined minimum threshold or if only one bidder passes the threshold. This right will be
exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not

they have been found guilty of a serious breach of law during the past 5 [five] years:

Respondent’s Signature Date & Company Stamp
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13

I/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH: 6

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclu ny Respondent
from the bidding process, should that person or entity have been found guilty, ofia serious breach of law,
tribunal or regulatory obligation.

Evaluation Criteria O

Transnet will utilise the following criteria in choosing a ier/Service Provider, as required:

PRE-QUALIFICATION:
e  Technical threshold of 100% :
o Goods/Services should be delivered accordi FR Engineers and Specs Technical Experts

In terms of material quality and dura r the following grades:

ised steel framework, powder coated and primed
raphics silkscreened
D-section poles with thickness of 1.6 mm

e Chromadek for signage and vinyl.

¢  Compliance to specification —in line with scope of work and schedule of quantities
. Capacity/resources-proof of qualifications in related field with SANS approved
. Delivery schedule (time frame)

e  Submit a valid NRCS accreditation certificate

e Safety plan and Risk plan

Respondent’s Signature Date & Company Stamp
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. Weighted evaluation based on 90/10 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts! will be critical

Transnet will utilise the following formula in its evaluation of Price:

Pt=Pmin
Ps =90 (1 - )
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status | xf contribution

\%

in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor

14 d

\\ snet desires a validity period of 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid until 30 September 2013,

15 Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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.16 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

17 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to
other Respondents:

ves| | no |

18 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Doc as detailed
below.
Failure to provide all these Returnable Documen in a Respondent's
disqualification. Respondents are therefore urged t at all these Documents

are returned with their Quotations.

All Sections, as indicated in the footer of eac @ = must be signed, stamped and dated by the
Respondent. Please confirm submission andatory Returnable Documents by so indicating
[Yes or No] in the table below:

S

Respondent’s Signature Date & Company Stamp
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| Submitted |
Returnable Documents [Yes or
No]

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs] 4

Note: failure to provide a valid B-BBEE Verification Certificate at the clos }
date and time of the tender will result in an automatic score of zer

allocated for B-BBEE scorecard
SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form

o Certified copy of share certificates
e Entity's letterhead

e Certified copy of VAT Regigtration Certifica

_ Certified copy of vali eg_istrati_on Certificate [if applicable]

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
e the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on
request]; and

e any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondence], togeth h Transnet’s
acceptance thereof shall constitute a binding contract between Transnet and me/

uotation, I/we fail

I/We further agree that if, after I/we have been notified of the accepta

Respondent’s Signature Date & Company Stamp
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TENDERERS ARE INVITED TO SUBMIT QUOTATION/S TO:

MANUFACTURE AND DELIVER ASBESTOS AND LOCOMOTIVE STAGING AREAS SIGN BOARDS
TO DIFFERENT RAIL NETWORK DEPOTS FOR INSTALLATION AT VARIOUS SITES WITHIN
TRANSNET FREIGHT RAIL OPERATIONAL AREAS COUNTRYWIDE

1. PURPOSE FOR THE TENDER

the purpose of this tender is to appoint the Service Provider who will manufacture and deliver asbestos
and locomotive staging areas sign boards to the various Rail Network depots for installation at the
asbestos contaminated sites and locomotive staging areas countrywide.

2. BACKGROUND

Transnet Freight Rail (hereinafter referred to a “TFR") intends to install sign boards at the asbestos
contaminated sites and locomotive staging area countrywide.

The intention is to install signages at asbestos-contaminated sites“terraise awareness about asbestos
contamination and help to enforce the use of applieable Personal protective equipment (PPE) on the
affected sites.

Erection of signage at locomotive staging areas issfequired so as to direct train drivers where to stage
locomotives. This will also help to Brevent and’/or minimise hydrocarbon pollution within the operational

areas.
3. DISCUSSION’AND MOTIVATION
3.1 Asbéstos’Rehabilitation Program

TFR tansported asbestos minerals from the mines across the country through mainlines, depots and
sidings to the domestic markets and for the export purposes. This resulted in contamination of the TFR'S
operational areas. As a part of the clean-up process, an Asbestos Rehabilitation Program was commenced
in 2008. The risk assessment that informed the program revealed that out of 25 operational sites, 12 are
considered high risk areas and therefore pose a health and safety risks to personnel and communities.
Whilst preparations to roll out asbestos clean-up program are underway, a decision has been made to
raise awareness regarding the contaminated sites in order to protect personnel and public from asbestos
exposure. This will be done through the erection of asbestos hazard and asbestos lollipop sign boards at
contaminated sites entrances and random points within contaminated sites. In addition to raising
awareness, this will also help to enforce the use of applicable personal protective equipment (PPE) on the

asbestos contaminated sites.

Respondent’s Signature Date & Company Stamp
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3.2 Hydrocarbon Pollution Elimination

As part of the Hydrocarbon Pollution Elimination (hereinafter referred to as “HPE”) Program, the sites
which are contaminated with hydrocarbon poliution are being rehabilitated. The risk assessment that
informed the HPE Program found that most of TFR yards are contaminated. This is partly attributed to
the behaviour of train crew as they stage shunting diesel locomotives outside the designated staging
areas. The designated staging areas are equipped with either drip trays and/or absorbent mats to
prevent occurrence of hydrocarbon pollution. Hydrocarbon poliution in TFR's operational areas has
recently been central to the Railway Safety Regulators and the NOSA non-conformance findings.
Moreover, the presence of hydrocarbon pollution within the railway servitude or property constitutes a
breach of environmental legislation and other applicable statutory requirements.

The erection of locomotive staging sign boards to show train drivers where to stage sfiunting locomotives
will help to prevent and/or minimise hydrocarbon pollution within TFR’s opefational areas.

3.3 Legal Requirement and Environmental Implications

The proposal project is required in order to comply with the provisions of National Environmental
Management Act (NEMA), 1998 (Act No. ¥07 of\1988), as amended and National Environmental
Management: Waste Management Act, 2008 (ActNo459 of 2008).

In terms of National Environfiental Management Act, 1998, Section 28 (1), “Every person who
causes, has caused opffnay, cause significant pollution or degradation of the environment
must take reasonableyfeasures to prevent such pollution or degradation from occurring,
continuing or recurrihg, of in so far as such harm to the environment is authorised by law or
cannot redsonably be avoided or stopped, to minimised and rectify such pollution or
degradatiofi of the environment”. Therefore TFR is required a reasonable measures to prevent or
minimise hydrocarbon pollution and remediate the affected sites.

Théproposed project also seeks to ensure compliance with the provision of Asbestos Regulations, 2001
(Government Notice R: 155) promulgated in terms of Section 43 of the Occupational Health and Safety
Act, 1993 (Act No.85 of 1993)

It is for these reasons that this tender requisition is made to the Acquisition Council Committee to

approve the appointment of the Service Provider to carry out the proposed service.

Respondent’s Signature Date & Company Stamp
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4. SCOPE OF WORK AND DRAWINGS

The successful service provider will supply the following materials:

(i).Sixty Three (63) Asbestos Hazard Signs with the following specifications:

2400mm

1200mm

this area

Use Protective Clothing when entering

This is a covenant Site

reight Rai

(- nvironmental Managemaent)

Dia. 76mm

Respondent’s Signature

Transnet Freiy ' ¢t Rail
Corparars Calo. "
Pantone’ ™5 5,537
Process ioce 67y 30k
Viny! No standa: v inyl
matchs  *hi colou,
ther=fore - 1y paintto
i -ich PMS 67

Emergency Yeilow
Paatone’ PMS130
Piocass oc 20m 100y ok
Vinyl Avery 86

Dark Yeillow &r an
SABS-aparoved wing 1o
match PMS130

This site contains asbestos contaminated soil
Breathing dust containing ashestos can cause
cancer and lung disense
All soil disturbing activities a
prohibited unless authorised by Transnet

Page 13 of 26
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(ii) Thirty six (36) Asbestos Lollipop Signs with the following Specifications:

Lollipop Asbestos Sign

600mm

1200mm

Danger \t\

I

(7ii) Two Hundred and Fifty One (25. Locer Staging Area Signs with the following specifications:

&i a for Spillage containment
% 900 mm

Matt black S LOCO
letters STAGING AREA 500mm

1500mm

White retro-
reflective

material )
<+— D-section pole

Dia. 76mm

Respondent’s Signature Date & Company Stamp
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Materials are required according to TFR Engineers and Specs technical experts

In terms of material quality and durability for the following grades:

1. Engineer grade | (7 years warranty)

2. Engineer grade Il (10 years warranty)

3. Engineer grade IV (12 years warranty) and

4. Prismatic Technology which is gives 32% efficiency in terms of visibility as is most
expensive

In addition to the above specifications the material should be:

e Galvanised steel framework, powder coated and primed \\

e Graphics silkscreened

e D-Section poles with thickness of 1.6mm

e Chromadek for signage and vinyl V

NB. Upon completion, the service provider will be required tt Corporate Risk
Management-Environment and Sustainability a detail regort deseribing how the project was
executed including all documentation indicating t r, types of signs (photos), and dates
of delivery and proof of delivery signed by the pe eceiving goods at depots.

4.2. Transportation of the asbestos an agln areas signs to the major Rail Network Depots within
Central, Western and Eastern Regions. The signs regional distribution will be as follows:

N4
\\Q

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC/JHB/10 897

Price Schedule

Page 16 of 26

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding
VAT: [for SERVICES, attach a scope of work & pricing schedule]

I:f:‘ Description of Goods Operational Area Qty Ur;i;:Rri)ce Tot(aZIAI:-;ce
1 Loc. Staging Signs Ladysmith 7 R R
2 Loc. Staging Signs Millisite(Krugersdorp) 6 R R
3 Loc. Staging Signs Durban 9 R R
4 Loc. Staging Signs Vereeniging 8 R R
5 Loc. Staging Signs Koedoespoort (Pretoria) | 12 R \‘;_R
6 Loc. Staging Signs Isando 16 R R
7 Hazard Signs Polokwane 7 R R

Lollipop Signs Polokwane 5 R
Loc. Staging Signs Polokwane 3 R

Hazard, Lollipop & Staging Signs-Central Regions-Total 73 R

1 Hazard Signs Nelspruit 13 R R

Lollipop Signs 2 R R

Loc. Staging Signs 12 R R

2 Loc. Staging Signs Witbank 10 R R

3 Loc. Staging Signs % 27 R R

4 | Loc. Staging Signs “ 5 R R

5 Loc. Staging Signs Richardsbay 82 R R

Hazard, Lollipop & Stagi stern Regions-Total 151 R R

Bloemfontein 4 R R

R R

4 R R

Kimberley 33 R R

Lollipop Signs 10 R R

Loc. S{aging Sighs 16 R R

3 Hazard Signs East London 2 R R

Lollipop Signs 8 R R

Loc. Staging Signs 9 R R

4 Loc. Staging Signs Bellville 11 R R

Hazard Signs Port Elizabeth 2 R R

Lollipop Signs 3 R R

Loc. Staging Signs 8 R R
Respondent’s Signature Date & Company Stamp
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6 Hazard Signs Saldanha Saldanha 2 R R
Lollipop Signs R R

Loc. Staging Signs 6 R R T
Hazard, Lollipop & Staging Signs-Western Regions Total Sign | 126 R R
1 Hazard, Lollipop & Staging Signs | Central Regions 73 R R
2 Hazard, Lollipop & Staging Signs | Eastern Regions 151 R R
3 Hazard, Lollipop & Staging Signs | Western Regions 126 R R
Grand Total Value 350 R R

Delivery Lead-Time from date of purchase order: [di weeks]

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pri
schedule and not utilise a different format. Deviation fram this

being disqualified.

c) Please note that should you have offered a

@

price discount(s) in the final evaluation

S

Respondent’s Signature

ted

\%

in accordance with this price
g schedule could result in a bid

rice(s), Transnet will only consider such
d on an unconditional basis.
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Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC] \
A letter on the company’s letterhead confirm physical and postal addresy*

Original valid SARS Tax Clearance Certificate V
Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration Certificate @ le]

© ® N o un & W

A signed letter from your auditor or accountant. confirming most recent annual turnover

figures Q

Vendor 4 nplication Form

Company trading
Company registéredia
Compa Qo umber or ID Number if a Sole Proprietor
Form O i ] CcC Trust Pty Ltd Limited Partnership  Sole Proprietor

u r [if registered]
\\vaany telephone number
Company fax number
Company email address
Company website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address
Code

Physical Address
Code

CRAC JHB 10 897
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Contact person

Designation
Telephone
Email

Annual turnover range [last financial year] <R5m R5-35m >R35m

Does your company provide Products Services Both

Area of delivery National Provincial Local

Is your company a public or private entity Public Private

Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting] \

Complete B-BBEE Ownership Details:

% Black % Black women

ownership ownership 2 DI W ership
Does your company have a B-BBEE certificate Yes $ No
What is your B-BBEE status [Level 1 to 9 / Unkn wn O
How many personnel does the firm employ P%t

If you are an existing Vendor with Transnet please @ e following:

Part time

Transnet contact person

Contact number

Transnet Operating Divisi

Duly authorised to sign foka

half of Company / Organisation.

Designation

Date

CRAC JHB 10 897



Page 19 of 27

Information Session

RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Venue Inyanda House 2
Time 10HO0O to 11:30 am
Date 04 July 2013

5.1 ATTENDANCE CERTIFICATE

Representative/s of ..o

Has/have today attended the Tender bri

TRANSNET'S REPRESEN

TENDERER'S REPRESENTATIVE

DATE:........ccocvn. x .......
o ERY IMPORTANT
ANY ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EX\Q M THE BUSINESS AWARDING PROCESS

CRAC JHB 10 897
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Annexure B

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOCLTD
Registration Number 1990/000900/30

I\
and d
Registration Number O E
RFP Number: CRAC JHB 10 897 OQ

&

CRAC JHB 10 897
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W 0 N o 1 A W N -

TABLE OF CONTENTS
INTERPRETATION ... sieveeeeiiiuaeessesananasssinmsassamnesnssessnssssesesmsssesssaassssnssssssesiansssnsssaseersasssssssssssssisisssnssns 23
CONFIDENTIAL INFORMATION. ...iiiiviiriiminesivmunsessirsnasssessinsaessiaiss s s ss s iabas st s e sss e s sss s e s aaaaasssasnases 24
RECORDS AND RETURN OF INFORMATION .....ccviearemmnrrrmmnrssmsssscommsnsmmsnmensssmssssiisnisrssssssieiassinnnieniinean 25
ANNOUNCEMENTS ..tuteaetrieeeeeesaaassinssbsseesssassomsstssssesnessssssemsonaastbsensessssssissmsirmsssarsssastseees st 25
DURATION ..o iiuureiseasssmnneessssssneresssanmssesasssssassssssssamnsnssseas damssssssnmnssssssusssassisssissisnsssssutaessiinnissssunsss 25
PRINCIPAL..ccceereriveersssnssirasrensssssessesiisssissassssssssssrronsntaentsssssssssesssbassseessass sinssannnssrasas \\ ................ 25
ADEQUACY OF DAMAGES.........coiciiummmirniinnmiiiinsssisssiinsinsiisssenins nans s ssassasssass s
PRIVACY AND DATA PROTECTION
GENERAL v viasassnrsrasiinisnsisarsisssisssrsesnmanssts o sionsansssssasisssssssnsatsnnssnssons

Respondent’s Signature Date & Company Stamp



Non-Disclosure Agreement Page 23 of 26
Transnet RFP No: CRAC JHB 10 897

19

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carliton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and i benvisaged that

each party may from time to time receive Information relating to the other
consideration of each party making available to the other such Information rwrties jointly agree that
any dealings between them shall be subject to the terms and con s Agreement which

themselves will be subject to the parameters of the Bid Document

IT IS HEREBY AGREED *

INTERPRETATION

In this Agreement:

19.1 Agents mean directors, officers, emplo , agents, professional advisers, contractors or sub-

contractors, or any Group member;

19.2 Bid or Bid Docu
[RFP] or Req

Transnet’s Request for Information [RFI] Request for Proposal

on [RFQ], as the case may be;

19.3 Confident tion means any information or other data relating to one party (the
Disglosi and/or the business carried on or proposed or intended to be carried on by
rtyand which is made available for the purposes of the Bid to the other party (the

g Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

a
\ % utes following oral disclosure and any other information otherwise made available by the

\

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly availabte (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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19.4

19.5

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by computer-readable
medium.

CONFIDENTIAL INFORMATION

20.1

20.2

20.3

204

20.5

All Confidential Information given by one party to this Agreement (the Bisclosing Party) to the
other party (the Receiving Party) will be treated by the ‘Reeteiving “Party as secret and
confidential and such Receiving Party will not, without thie DiseloSing Party’s written consent,
directly or indirectly communicate or disclose (whetheyin writing or orally or in any other manner)
Confidential Information to any other person otfierythan in accordance with the terms of this
Agreement.

The Receiving Party will only use the €onfideptial Information for the sole purpose of technical
and commercial discussions between théwpafties in relation to the Bid or for the subsequent
performance of any contractetween,the’parties in relation to the Bid.

Notwithstanding clause 20,Nabeve, the Receiving Party may disclose Confidential Information:

a) to those of itssAgehits who strictly need to know the Confidential Information for the sole
purpesetset Qutgf clause 20.2 above, provided that the Receiving Party shall ensure that
such Agenfs” are made aware prior to the disclosure of any part of the Confidential
Jiformation that the same is confidential and that they owe a duty of confidence to the
DisClosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 20.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause b) above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
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notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

20.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION

21.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

21.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made theredf and, so far as is
reasonably practicable, of the location of such Confidential Information and arfy«€opies thereof.

21.3 The Company shall, within 7 (seven) days of receipt of a written demapd‘fgom Transnet:
a) return all written Confidential Information (including allsegpies); and
b) expunge or destroy any Confidential Information figm any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Company or
on its behalf.

21.4 The Company shall on request supply @”ceRificate signed by a director as to its full compliance

with the requirements of clause b)above,

ANNOUNCEMENTS

22.1 Neither party will make of pegiit to be made any announcement or disclosure of its prospective
interest in the Bidl witiout the prior written consent of the other party.

22.2 Neither party shall maKe use of the other party’s name or any information acquired through its
dealipgswith\the Gther party for publicity or marketing purposes without the prior written consent
of thesfother party.

DURATION

THe obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.
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ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

26.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

26.2 The Receiving Party warrants that it and its Agents have the appropriate, technical and

organisational measures in place against unauthorised or unlawful processing ta relating to
the Bid and against accidental loss or destruction of, or damage to such d or processed by
them. V

GENERAL

27.1 Neither party may assign the benefit of this Agreement, or @ est hereunder, except with the
prior written consent of the other, save that Transnefi may assign this Agreement at any time to
any member of the Transnet Group.

27.2 No failure or delay in exercising any rig eror privilege under this Agreement will operate as

a waiver of it, nor will any singlefor ercise of it preclude any further exercise or the

exercise of any right, power or privilege uhder this Agreement or otherwise.

27.3 The provisions of this Ag t shall be severable in the event that any of its provisions are held

by a court of com ion or other applicable authority to be invalid, void or otherwise

unenforceableg a e _remaining provisions shall remain enforceable to the fullest extent
permitted byila
27.4 ThisfAgr may only be modified by a written agreement duly signed by persons authorised

behalf of each party.

] in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

27.6 This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5  RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as specified in its Bid Docume &\

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the -Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Compa
1.10 VAT shall mean Value-Added Tax chargeable in terms offthe
may be amended from time to time.

2 GENERAL ;
All Bid Documents and subsequent contract @ all be subject to the following procedures as laid

down by Transnet and are to be strictly adhgred tgyby any person or enterprise or company responding to

this RFX.
3 LODGING OF BID DOC

3.1 A Bid, which hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
later tha% e and time specified for the receipt thereof, in accordance with the directions

ded Tax Act, 89 of 1991, as

S cuments.
3.2 S ransmitted in a sealed envelope and placed in the tender box at a venue stipulated in
%Documents with the Bid number and subject endorsed on the left hand bottom corner of the
\\ envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

iss wi

4 USE OF BID FORMS

41  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Respondents at their own expense.

DEFAULTS BY RESPONDENTS \\

6.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so in termsyof clau 4 [Contract
Documents], within such period as Transnet may specify; or w

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory s curit@fulfilment of the contract in
terms of clause 15 [Securities],

Transnet may, in any such case, without preju ther legal remedy which it may have,

proceed to accept any other Bid or, if it isflecessaryyto do so, call for Bids afresh, and may recover

from the defauiting Respondent any i ense incurred by it in calling for new offers or in

accepting a higher offer.

6.2 If any Respondent, who h itted a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the S
associated with suc B

a) has wi & id after the advertised date and hour for the receipt of Bids; or

b) %ha ng been notified of the acceptance of its Bid, failed or refused to sign a contract

@:al ed upon to do so in terms of any condition forming part of the Bid Documents; or
carried out any contract resulting from such Bid in an unsatisfactory manner or has

breached any condition of such contract; or

er], or in the capacity of agent or subcontractor who has been

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

0 it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or companyj\may also apply
to any other enterprise under the same or different names of disqualified persons O, enterprise or
company [or associates thereof] and shall for avoidance of doubt also be, applied to any agent or
employee of the person or enterprise or company concerned.

7 CURRENCY

Prices or fees must be quoted in the currency of the Rep@iblictof South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may be réjected by Transnet save where such price is quoted
by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that where the Whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if fequested to do so by the Service Provider, effect payment overseas
directly to the foreign pringipal or manufacturer of such percentage of the contract or order value as may be
stipulated by the Respondentiin its’Bid Documents and any variation in the amount to be so paid, which may
arise as a result of fluctuations in the rate of exchange involved, will be for the account of the Service
Provider.

8.1 #/The Respopdent who desires to avail itself of the aforementioned facility must at the time of bidding
tuf nTeRPthe information called for in the clause " Exchange and Remittance” of the Bid Documents and
alsd furnish full details of the principals or service providers to whom payment is to be made.

8.2 _ The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.
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11

12

13

14

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

94  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Aftica to be gpecified by the
Respondent in its Bid at which all legal documents may be served on the Respondent®who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Républig ofi§éuth Africa who is
empowered to sign any contract which may be entered into in the event/of its, Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of thesdirégtdrs shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shallPbe stated in the Bid. If the Respondent is a
partnership or an individual trading under a frade namegthe full names of the partners or of such individual,
as the case may be, shall be furnished:

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submittedfto the Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the namesyéf successful Respondent(s) as soon as possible after the closing date for
receipt of the Bid imguestion.

UNAUTHORISED/COMMUNICATION ABOUT BIDS

yihere Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
coNimunicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.
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16

17

18

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any patt thereof.

15.3 Such security, if required, shall be an amount which will be stipulated in the Bid Doeuments.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed of Swuretyship form to the
successful Respondent for completion and no guarantee in any other form, will befaccepted. A copy
of such form will be supplied to Respondents on request. For thi§ purpesea Deed of Suretyship form
will be provided which shall be completed and returned to Trafisnet oF a designated official by the
successful Respondent within 30 [thirty] days from the,date of the letter of acceptance. No payment
will be made until the form, duly completed, is délivefed tofIransnet. Failure to return the Deed of
Suretyship within the prescribed time shallgSave where prior extension has been granted, entitles
Transnet without notice to the Service Provider to ¢ancel the contract with immediate effect.

15.5 Additional costs incurred by Transnetinecessitated by reason of default on the part of the Service
Provider in relation to the conditibns of thi§'clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with pricéSiwhich, aresgubject to confirmation will not be considered.

16.2 Bids whete. firm pricés’are quoted for the duration of any resulting order and or contract will receive
precédenge ovér prices which are subject to adjustment.

DELETION.QF SERVICES EXCLUDED FROM BID

ThesRespohdent must delete Services for which it has not tendered or for which the price or fee has been
included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services
concerned being excluded in the matter of the award of the business.
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20
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VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’s Tax Invoice.
19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

I\

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID
Form ST&C - Services, a copy of which is issued with the Bid Documents,
of “Special Conditions” or otherwise which form part of the Bid Doc -

20.2 Should the Respondent find any conditions unacceptable, it te which conditions are

pany letterhead. Any such

20.1 The Service Provider shall adhere to the Standard Terms and Conditions of Contrack as set out in
Wth any schedule

unacceptable and offer alternatives by written submission on

submission shall be subject to review by Transne ounsel who shall determine whether the

proposed alternative(s) are acceptable or otherwi the case may be.

IMPORTANT NOTICE TO RESPONDENTS/REG @ PAYMENT
21.1 Method of Payment
a) The attention of t espondent is directed to clause 10 [Invoices and Payment] of Form
ST&C - Serviges, h%ets out the conditions of payment on which Bid price(s) shall be
based. @
b) However, ifyaddition to the aforegoing the Respondent is invited to submit offers based on
thods of payment and/or financing proposals.
he Respondent is required to give full particulars of the terms that will be applicable to its

ernative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt
of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary thatyemployees of
Transnet should carry out inspection and/or review any operational Services at_the premises of the
preferred Respondent or its subcontractors overseas for the purpose of a, product ‘demonstration
and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it must=provide the following information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines involyéd;
c) number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arrangementsywith #egard to booking of air journeys, hotel reservations,
transport to and from airpoits, places of inspection or demonstration, etc. and all expenses will be for
the account of Transnet.

23.4 Before a visit issundertéken, such as envisage in this clause 23, Transnet and the Respondent will
agree in writiig oy theyfiumber of employees of Transnet that should undertake the visit and the
numberfof mansdays’involved in the visit.

24 BIDSBY OR ONBEHALF OF FOREIGN RESPONDENTS

74.1") Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

C) On arrival within the Republic of South Africa this Power of Attorney is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendme\&\ereof.

d) If a Power of Attorney held by the South African representative or agent includes matters of a

general nature besides provision for the entering into and signing of@ contra ith Transnet,
a certified copy thereof should be furnished. V

e) The Power of Attorney must authorise the South African re velor agent to choose the
domicilium citandi et executandi as provided for in cla Adiiresses for Notices] of the

Standard Conditions of Contract, Form ST&C - Seryices.
If payment is to be made in South Africa, the fi Supplier [i.e. the principal, or its South African
agent or representative], must notify Tra iting whether, for payment by electronic funds

transfer [EFT]:
a)

\\Q e 000000000
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