TRANSNET

TRANSNET FREIGHT RAIL a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

\’1
REQUEST FOR QUOTATION [RFQ] 4

RFQ NUMBER CRAC-JHB 10057

TWO MONTHS.

ISSUE DATE: 18 FEBRUA Q

CONTROL OF VEGETATION, CUTTING UNDER 0P|IC FIBRE FOR A PERIOD OF

BRIEFING SESSION: RUARY 2013
VENUE: 1 VILJOEN STREET, TRANSENT BUILDING,
EIDELBERG.
TIME:
DATE: 05 MARCH 2013
CLOSING TIME: 10:00
OPTION DATE: 04 JUNE 2013

FOR DIRECTIONS / SITE CONTACT MATLALE PHAKWAGO
(016 340 7227/ 083 460 2207)
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TRANSNET

Section 1

REQUEST FOR QUOTATION [RFQ]

RFQ NUMBER CRAC-JHB 10057

CONTROL OF VEGETATION, CUTTING UNDER OPTIC FIBRE FOR A PERIOD OF TWO
MONTHS.

NOTICE TO BIDDERS

Quotations which must be detailed in Section 2 of this RFQ are to be submitted as follows: 4

METHOD: [hand, post and/or courier]

CLOSING VENUE: The Secretary, Transnet Acquisition Council, Ground F Wer Box, Inyanda
House 1, 21 Wellington Road, Parktow esburg, 2001,

O

ments or reference relating to any other

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include
quotation or proposal. Any additional conditions mus

2 Broad-Based Black Economic Empower-B BEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment

fed in an accompanying letter.

Programme and it would therefore prefe do business with local business enterprises who share these
same values. Transnet ly allow a “preference” in accordance with the 10%/20% preference

system, as per the erent

who provide \ E _#ccreditation Certificate. All procurement transactions will be evaluated
accordin A

In cémplighce with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
1 er 2011 valid B-BBEE Accreditation Certificates must be issued by:

rocurement Policy Framework Act 5 of 2000 [as amended], to companies

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:

o Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:

o Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

o Automatic rating of Level 4 B-BBEE irrespective of race or ownership
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TJRANSNETD

o Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as Level 3 B-BBEE

EME’s should only provide documentary proof of annual turnover [i.e. audited financials] plus proof
of Black ownership if Black ownership is greater than 50% [fifty per cent] or Black women

ownership is greater than 30% [thirty per cent].

[Refer Section 4, Vendor Application Form, for Returnable Documents required]

\‘\
Communication

a) Respondents are warned that a response will be liable for disqualificatign should apy attempt be
made by a Respondent either directly or indirectly to canvass any office wloyee of Transnet
in respect of this RFQ between the closing date and the date rd of the business.

b) A Respondent may, however, before the closing date a @ direct any enquiries relating
to the RFQ to the following Transnet employee:

Name: Elijah Manana

Email: Elijah.manana@transnet.ne

Quotations are requested from intere espondents to supply the above-mentioned

requirement to TRANSNET FREIG A

On or after 18/02/2013 the R
office of TRANSNET Frei
Road, and Parktown.

do s may be inspected at, and are obtainable from the
Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21 Wellington

A COMPULSO RMATION MEETING WILL BE HELD AT THE FOLLOWING
VENUE 0.: 1 VILJOEN STREET, TRANSENT BUIDING, HEIDELBERG.
Ti H 9:00

: 26 FEBRUARY 2013

site meeting is compulsory and companies not attending will be overiooked during the
tender awarding process.

PLEASE BRING THE VALID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE THAT
YOU BRING YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE

A non-refundable tender fee of R150.00 (inclusive of Vat) is applicable per tender

(listed belowy).

Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598, Branch code
004805. The deposit slip must reflect the tender number RFQ CRAC-JHB-10057 and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.

For specific queries, please contact the TFR representative below.
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TRANSNEF

c) Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretary of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 308 3528
Facsimile 011 308 2637
Email TAC.SECRETARIAT @transnet.net

N

Tax Clearance y
The Respondent’s valid Tax Clearance Certificate or letter of good standing,fr must accompany
the Quotation.

with a turnover of more than R1 million per annum

Legal Compliance O

The successful Respondent shall be intull and complete compliance with any and all applicable state and

VAT Registration
The valid VAT registration number must be statedQ [for all companies

local laws and regulations.

Returnable Docu

Failure to retur Xdr e documents as indicated in paragraph 21 below and elsewhere in this RFQ
d

documentamay | isqualification of a bid.

to_Quotations

y the Respondent to its submission will not be considered after the closing date and time.
Pricing
All prices must be quoted in South African Rand on a fixed price basis.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-bid negotiations with selected Respondents or any number
of short-listed Respondents.
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12 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

13 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

14

the sample(s)

modify the RFQ’s goods / service(s) and request Respondents to re-bid on any cha ”
reject any Quotation which does not conform to instructions and specifications whichiare detailed

herein;
disqualify Quotations submitted after the stated submission deadline; V

place an order in connection with this Q any time after the RFQ’s closing date;

not necessarily accept the lowest priced Quotation;
reject all Quotations, if it so decides;

award only a portion of the propos ice/s which are reflected in the scope of this RFQ;

split the award of the order/s betWeen more than one Supplier; or

make no award at aII.@

ndorsed with the RFQ (CRAC- JHB-10057) to the above description and

Only in cases wr& espondent submits a sample(s) of the goods / products / material quoted for,
b

forwarded o efore (05-03-2013) the deadline date to the following addresses: TRANSNET Freight Rail

T

ice.Centre, Ground Floor, Inyanda 1, 21 Wellington Road, and Parktown.

EVALUATION CRITERIA

16 TRANSNET WILL UTILISE THE FOLLOWING CRITERIA IN CHOOSING A SUPPLIER, IF SO
REQUIRED:

Compliance with this RFQ - Completeness of response and returnable documents
Compliance to specification

Capacity / Resources (PCO and operator’s Certificate and minimum of 25 Brush Cutters)
Safety file and Risk register in order I.R.O. Occupational Health & Safety Act 85 of 1993
Letter of Good Standing (Compensation for Occupational Injuries and Disease Acts, 1993)

Commercial:

Competitive pricing
Reference / Previous performance record in related projects
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TRANSNEF

o Delivery Schedule / completion period

B-BBEE status of company
¢ Provide BBBEE level Certification and Score Card

Further Recognition

e Business with >50% Black Ownership
e  Business with >30% Black Woman Ownership

e Black Youth Involvement in Business \ﬂ
Validity Period \(
Transnet desires a validity period of 90 [ninety] days from the closin this RFQ. It should be

noted that Respondents may offer an earlier validity period, bu may be rejected for that

A .
reason. Should Respondents be unable to comply with this yalidi & an alternative validity period
must be stated hereunder:

This RFQ is valid until [State alternative validity period/date].

(i) A duplicate set of documents is requirgd
Proposal.
(i) Both sets of documents to be s

econd set can be a copy of the original signed

e address specified above.

Banking Details

BANK:
BRANCH NAME / COBE:

gi ion number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO

Returnable Documents

Respondents are required to submit the following returnable documents with their responses [see tick].
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent:
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r

Section 1 — Notice to Bidders

Section 2 — Quotation Form

<

Scope of Work and Specifications

Section 4 — Conditions of Contract, Form ST&C

Proof of annual turnover [EMES]

Proof of Black ownership [Black-owned EMESs]

Section 5 — Vendor Application Form

Original cancelled cheque or bank verification of banking
details

Certified copies of IDs of shareholder/directors/members
[as applicable]

< LXK

Certified copy of Certificate of Incorporation [CM29/CM9
name change]

Certified copy of share certificates [CK1/CK2 if CC]

Company letterhead

Original current Tax Clearance Certificate

Certified copy of VAT Registration Cer

Certified copy of Company Regis n

List at least 3 Reference/Previous performafce record

<<<}<<<<

Valid current B-BB

@ion Certificate [Large

MAY RESULT IN A QUOTATION BEING REJECTED
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TRANSNEN

REQUEST FOR QUOTATION (“RFQ")

RFQ NUMBER CRAC-JHB 10057

CONTROL OF VEGETATION, CUTTING UNDER OPTIC FIBRE FOR A PERIOD OF TWO

MONTHS.
Information Session ““
RFQ SITE MEETING \k
A COMPULSORY INFORMATION MEETING WILL BE HELD AT T MG VENUE:
Venue R No.1 Viljoen Street, Transnet Building, eideD
Time : 09H00 4

Date : 26 February 2013

The site meeting is compulsory and com@@ending will be overlooked during the tender

awarding process.

ATTENDANCE CERTIFICA

Repres%
Has/have t attended the Tender briefing in respect of the proposed:

\‘Q TRANSNET’S REPRESENTATIVE TENDERER'S REPRESENTATIVE

o VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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TRANSNET

REQUEST FOR QUOTATION (“RFQ")

RFQ NUMBER CRAC-JHB 10057

CONTROL OF VEGETATION, CUTTING UNDER OPTIC FIBRE FOR A PERIOD OF TWO
MONTHS.

\%

RS

FORM

4\&
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PROPOSAL FORM
I/We

(Name of company, close corporation or partnership)
of (full address)
ALY

o
carrying on business under style or title of (trading as L

Represented

by 4
in my capas

rd of Directors or Members or Certificate of

being duly authorized thereto by a Resolution

Partners, as the case may be, dated a certified copy of which is

annexed hereto, hereby offer to Suppl bove-mentioned Goods at the prices quoted in the

the terms set forth in the accompanying letter(s) reference
and dated (if any) and the

d in the accompanying schedule of RFP documents.
4 agree to be bound by those conditions in Transnet’s:
andard Terms and Conditions of Contract Form No. US7 - Goods;

@ (i) General Tender Conditions, Form CSS5 — Goods; and

any other standard or special conditions mentioned and/or embodied in the Request for

schedule of prices in accor:

\\ Proposal form; and;-
I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract
between Transnet and me/us.
Should Transnet decide that a formal contract should be signed and so inform mej/us in the facsimile
or letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence) together with Transnet’s letter of acceptance/intent, shall constitute a binding

contract between Transnet and me/us until the formal contract is signed.
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TRANSNET

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we
fail to enter into a formal contract if called upon to do so, or fail to commence the supply of Goods
within 4 (four) weeks, Transnet may, without prejudice to any other legal remedy which it may have,
recover from me/us any expense to which it may have been put in calling for Proposals afresh and/or

having to accept any less favourable Proposal.
1/We accept that any contract resulting from this offer will be for a period of

agree to a penalty clause to be negotiated with Transnet, which will allow Transnet Iq‘fnvoke a
layed due to non-

only; and

penalty (details to be negotiated) against us should the delivery of the Goods be

performance by us.
The law of the Republic of South Africa shall govern the contract created b thance of this

RFP. The domicillium citandi et executandi shall be a place in th ic outh Africa to be

specified by the Respondent

hereunder, at which all legal documents may be served on thé Respondent who shall agree to submit
rica\Foreign Respondents shall, therefore,

to the jurisdiction of the courts of the Republic of So
d in the Republic of South Africa who is

state hereunder, the name of their accre
be entered into in the event of their Proposal

empowered to sign any contract which m

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier)
will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in

(I

writing of the name of the successful Supplier and the reason as to why their Proposals have been
unsuccessful, for example, in the category of price, delivery period, quality, BBBEE status or for any
other reason.
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'r

VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (from closing date) against this RFQ. It should
be noted that Respondents may offer an earlier validity period, but that their Proposals may be

disregarded for that reason. Should Respondents be unable to comply with this validity period, an

alternative validity period must be stated hereunder:
This RFQ is valid until (State alternative validity pefiod/date).

\%

RS

<
&8
&
<
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REQUEST FOR QUOTATION ("RFQ")

CONTROL OF VEGETATION, CUTTING UNDER OPTIC FIBRE FOR A PERIOD OF TWO
MONTHS.

NON-DISCLOSURE AGREEMENT V
entered into by and between ‘

TRANSNET SOC LTD
Registration Number 1990/000900/30 O

and

Registration \

Q NUMBER CRAC-JHB 10057
\“
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Non-Disclosure Agreement ' Page 14 of 41
Transnet RFQ CRAC-JHB 10057

W I

oy

N o N

Respondent’s Signature
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Transnet Request for Quotation No/CRAC-JHB 10057 Page 15 of 41 TRANSNET

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

\
and 4
[the Company] [Registration No ]
whose registered office is at
WHEREAS
Transnet and the Company wish to exchange Informatio defined below] and it is envisaged that
each party may from time to time receive Infi n relating to the other in respect thereof. In

r such Information, the parties jointly agree that

themselves will be subject to the parameters)of the Bid Document.

IT IS HEREBY AGREE‘®

e INTERPRETA
In this Agreement:

g mean directors, officers, employees, agents, professional advisers, contractors or sub-
ractors, or any Group member;

Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal
[RFP] or Request for Quotation [RFQ], as the case may be;

o Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after
the date of this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but excluding
information which:

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No/CRAC-JHB 10057 Page 16 of 41 TRANSNETF

is publicly available at the time of its disclosure or becomes publicly available (other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement); or

= was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any restriction
as to its use or disclosure prior to its being so disclosed; or

] following such disclosure, becomes available to the Receiving Party o;‘ﬁs Agents (as
can be demonstrated by its written records or other reasonable evidencg) from a source
other than the Disclosing Party or its Agents, which source is not boundiby any duty of
confidentiality owed, directly or indirectly, to the Disclosi in, relation to such

information;

Group means any subsidiary, any holding compan @ subsidiary of any holding
company of either party; and

form including, without limitation, any
information relating to systems, operation , intentions, market opportunities, know-how,
trade secrets and business affairs w, riting, conveyed orally or by machine-readable

medium.

CONFIDENTIAL INFORMATION

Receiving Party will only use the Confidential Information for the sole purpose of technical

commercial discussions between the parties in relation to the Bid or for the subsequent
performance of any contract between the parties in relation to the Bid.

Notwithstanding clause -o above, the Receiving Party may disclose Confidential Information:

. to those of its Agents who strictly need to know the Confidential Information for the
sole purpose set out in clause -0 above, provided that the Receiving Party shall ensure
that such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of
such Agents that would constitute a breach of this Agreement; or

. to the extent required by law or the rules of any applicable regulatory authority,
subject to clause -0 below.

Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation No/CRAC-JHB 10057 Page 17 of 41 TRANSNET

o In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause -o- above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure

o or any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

o In the event that any Confidential Information shall be copied, disclosed or, g&d otherwise
than as permitted under this Agreement then, upon becoming aware of the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party Il as soon as
practicable notify the Disclosing Party of such event and if requested t h steps (including the
institution of legal proceedings) as shall be necessary to remed

Pisclosing Party and its disclosure

of remedy) the default

and/or to prevent further unauthorised copying, disclosure o

o All Confidential Information shall remain the propérty of

shall not confer on the Receiving Party any rights, uding intellectual property rights over the

Confidential Information whatsoever, beyond contained in this Agreement.

. RECORDS AND RETURN OF INFORMA @
o The Receiving Party agrees to engure proper and secure storage of all Information and any
copies thereof.

keep a written record, to be supplied to the Disclosing Party upon
jal Information provided and any copies made thereof and, so far as is
, of the location of such Confidential Information and any copies thereof.

reasona x
o mpahy shall, within 7 (seven) days of receipt of a written demand from Transnet:
return all written Confidential Information (including all copies); and

expunge or destroy any Confidential Information from any computer, word processor
or other device whatsoever into which it was copied, read or programmed by the
Company or on its behalf.

o The Company shall on request supply a certificate signed by a director as to its full compliance
with the requirements of clause -o- above.

. ANNOUNCEMENTS

o Neither party will make or permit to be made any announcement or disclosure of its
prospective interest in the Bid without the prior written consent of the other party.

o Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

Respondent’s Signature Date & Company Stamp
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o DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of 5
(five) years.

J PRINCIPAL

\
Each party confirms that it is acting as principal and not as nominee, agent or broker for n‘Q other person
and that it will be responsible for any costs incurred by it or its advisers in considering or ing the Bid and

in complying with the terms of this Agreement. E V

e ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting osing Party from pursuing any

other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of d es og otherwise.
. PRIVACY AND DATA PROTECTION Q
o The Receiving Party unde mply with South Africa’s general privacy protection in

terms of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its
personnel shall obse provisions of such Act (as applicable) or any amendments and re-

t
enactments ther nd\a gulations made pursuant thereto.

o The Rec@iving” Party’ warrants that it and its Agents have the appropriate technical and

organisa \ res in place against unauthorised or unlawful processing of data relating to
t and against accidental loss or destruction of, or damage to such data held or processed by
th

. L

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with
the prior written consent of the other, save that Transnet may assign this Agreement at any time
to any member of the Transnet Group.

o No failure or delay in exercising any right, power or privilege under this Agreement will
operate as a waiver of it, nor will any single or partial exercise of it preclude any further exercise or
the exercise of any right, power or privilege under this Agreement or otherwise,

o The provisions of this Agreement shall be severable in the event that any of its provisions are
held by a court of competent jurisdiction or other applicable authority to be invalid, void or
otherwise unenforceable, and the remaining provisions shall remain enforceable to the fullest
extent permitted by law.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No/CRAC-JHB 10057

o This Agreement may only be modified by a written agreement duly signed by persons
authorised on behalf of each party.

o Nothing in this Agreement shall constitute the creation of a partnership, joint venture or

agency between the parties.

o This Agreement will be governed by and construed in accordance with South African law and
the parties irrevocably submit to the exclusive jurisdiction of the South African courts.

\%
O
O
N

\
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I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

Section 2
QUOTATION FORM

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

1 the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3 hereof];
and

2 any other standard or special conditions mentioned and/or embodied in this Request for ation.

with Transnet's

I/We accept that unless Transnet should otherwise decide and so inform me/us, this tation [and, if
any, its covering letter and any subsequent exchange of correspondenc w

acceptance thereof shall constitute a binding contract between Transnet
I/We further agree that if, after I/we have been notified of the acc of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery | ime quoted, Transnet may, without prejudice

to any other legal remedy which it may have, c e order and recover from me/us any expenses

incurred by Transnet in calling for Quotations d/or having to accept any less favourable offer.

Pri chedule

I/We quote as follows for the geods ifed, on a “delivered nominated destination” basis, excluding
VAT:
e Total
i U C :
I:f: De &oods Nllj e";:ﬁ:e Quantity "K; i Price
(ZAR) (ZAR)
1 Contral ofdfegetation, Cutting under Fibre Optic | ....ccovvieiiie | ceiinieiinnnens
two months
\\ Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT

by To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

I/We

Respondent’s Signature Date & Company Stamp
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hereby offer to supply the goods/services at the prices quoted in the Price Schedule above, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

o the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

o any other standard or special conditions mentioned and/or embodied in this Request %Quotation.
I/We accept that unless Transnet should otherwise decide and so inform me/us, thi tation [and, if
any, its covering letter and any subsequent exchange of correspondenc W with Transnet’s
acceptance thereof shall constitute a binding contract between Transnet >
I/We further agree that if, after I/we have been notified of the ac of my/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-tifne quoted, Transnet may, without prejudice
to any other legal remedy which it may have, ca e order and recover from me/us any expenses

incurred by Transnet in calling for Quotations /or having to accept any less favourable offer.

N

\

Respondent’s Signature Date & Company Stamp
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COMPANY INFORMATION

Page 22 of 41

TRANSNEI

~

o 8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are currently
providing similar services.

Y]

Service Description

For whom done

Period

ntact person and
Telephene or Cell number

Respondent’s Signature

Date & Company Stamp
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Transnet Request for Quotation No/CRAC-JHB 10057

SECTION 3
REQUEST FOR QUOTATION (“RFQ")

RFQ NUMBER CRAC-JHB 10057 \0‘

CONTROL OF VEGETATION, CUTTING UNDER OPTIC FIBRE FOR A l% OF TWO

MONTHS.
SCOPE OF WORK Q

S
S
4\&
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1.1
A1

133

Seclion 1
&copsa of tha works

1 DESCRIPTION OF THE WORKS

EMPLOYERS OBJECTIVE
The essence of the contract is that Transnet Freight Ralt sequires the condrol of
living vegstation and the management of dead remains of previously living
vegetation, to the extent that areas treated In terms of the contract are free from
ary form of vagetalion (dead or otherwise) which may obstruct, hinder or
interfere with operational activits, or have the potential 1o damage squipment
or facilities, on tracks, In yards or other areas included in the contract,

The ways and means by which the above-mentioned results are obiained ar
ihe responsibifity of the Contractor. Transnet Fraight Rail, however, shall ha
the righ to mionitor the matenals and aclivitles of the Conlraclor to & i
that all procedures and herbicidal appiications are In accorgance with hi
tender, the relevant legislation and are conducive fo the achisvemegit of long-
ferm eontrol of vegetation. Such right of monitoring shall be 'Wl
prejudice to Transnet Freight Rail and shall in no way reliev of
his/her responsibitity for satisfactory control of vegetation.

Failure ta comply with the minimum performance propofed by We Bontractor in
hlsfher tender may form the Basis for non-payment for Work dghe, pending the
achievement of control as defined andfor termation N coation of (he
contract.

The Contractor must oblain histher gf on regarding the exient,
ocourrerice and the species of the vegeRitig over the work area. Hafshe must

glso determine the best method tgEom{the vegetation.
The cortract wilt only be * landerer wihn has experience i the

application of herbicides infSouther 8.

OVERVIEW OF @ 'ORKS
The contra : control of vegetation Including declared weeds and
denlared | by means of chemical hetbicides applied by ponable

equipment or method on Transnet property, {o the extent
mically or athenwige In terms of this coniract are rendered
froe from obstructing vegetation as defined for the periods

NT OF THE WORKS
The'scope of the works briefly consist of the following:

« The ocontrol of vegetation, including deciared weeds and declared
invader plants by means of meachanical cutting and frealing of tree
sapling and the reeds as indicated In the Bill of Quantites.

« The execullon of the works shall include any work arising from or

incldentzl o the scope of works or required of the Conlraclor for the

TRANSNEF
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proper completion of the conteast in accordance with the rue meaning
and detail of the cortract documents.

+ The Contracior shall obtain his/her own information regarding spedies
occcurence and extent of vegetation to ba contralled in order to comply
with the redguirad standards,

e Grass and weeds cutling ander optic fibre cabile.

131 This contract covers the confral of vegetation, including declared weeds and
declared invader ptants, by means of cutting and alter chemical heroicides
applied by porfable and/or other approved aguipment or method |, the chemical
trealment ls only to ke applied to the tree saplings and reed on Transnet
property in the gesographical area confrolled by the Depst Engineer,
Heidelberg, io the extent that area(s) treated chemically or otherwise Ir terms
of this contract are rendared, and maintained, fres of obstructing vegetation
defined, for the pariods specifisd herein.

132 The exient of the work consists of mainly below oplic fibre and Rondebuild
Rensburg as indicated in the Bill of Quantities and Prices.

133 The performance due by the Contractor shall include any work aRgin@)figh or
incidental to thie above or regulred of the Contractor for the letion
af the contract in accordance with the true meaning al of tne contract
documents. '

134 The Conbractar shall obtein histher own in
occurrence and extent of vegetation 1o be coplio
required standaros.

1.4 LOCATION OF THE WORKS
The lacation of the warks & i vical area controlled by the Depot
Engineer, Hajdallerg.

DURATION OF CONTRA
1 The work provides for th@ contr®l of vegetation for a period of orie rasnihs

commencing on the gate otification of roceptance of tender with Transnat
Feeight Rail.

arding  species,
vd in order to comply with the

i
€ E
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Km Point Station Teral aren | Worklots | Price per | Total per

I SN (— | M2 worklots |

I | B/2--14/15 Rooikop 600 SO0

2421 -4/ 13 | Realt (2400 200 | | |
3 | 130 km X dm _
4 C2X5  (Kealt
I1SiCIX25 kpald o i
T R j . Sub fotal

VAT N

TOTAL

\%

N
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Section 2
Engineering
2.1 PESIGN SERVICES AND ACTIVITY MATRIX

2.2

a3

2.4

et Applicable \\

EMPLOYERS DESIGH
Nol Applicable V
DESIGN BRIEF O

Naot Applicable

DRAWINGS E
Not Appficable

DESIG EDURES
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Section 3

Pracurement
ifem no. Bescription

Praferantial Procuramen! Procedura

31 Wot Applicable

N
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Section 4

General Maintenance Aspecls

GENERAL MAINTENANCE ASPECTS
Work specifications
¢+ Blandard Specifications.
The following sfandard Specifications will be applicable to lhis
contract:
o SANS 12004 - General
o SABS Code of Practices no 0206-1983"Safety procedures
for the disposal of suwrplus peslicides and associated toxic
waste."
+ [Beneric Specifications:
The foliowing Generic Specifications will be applicable to thi
contract:

TRANSNEF

%

o Transnet generic specifications.
E4E (Auaust 2006). Safety arcangements and pr -l

sompllance with the Oucupations! Heaith
Art 85 of 1993 and regulations.

o ETH {July 1998); Specifications for woks o BE, under
or adjacent to railway lines and igr
atjUipment,

Plant and Materisl
421 Any piant andior equipment providegdsft
of the contract .shaﬁ tie retumef.i ONE

e Corfpactor at the beginning
anet Freight Rad in the seme
. Any losy or damage shall be
 thereof wilk be dedusted from

42.2 Sontr hal i md written ceﬂ;fication of eomplu&noe with

cirbjatement of services and property demaged during execution of
& work,

(il Any damages caused by the Contractor to Transnat propedy and
services shall be rectified by the Contractor st his own cost and to the
full satisfaction of the supervisor.

4.5 Site Eslablishment
4561 Bervices and faciliies provided by the employes:
« In ihe case of 8 contract for vegelation contngd in yards the following
will be provided free of charge:

Respondent’s Signature
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4.6.2
4621

4522

4.5.2.3

48624

4525

)

To be provided by the Contractor

in addiion to all labour malerials, plani, oqui
needad to complefe the work, the Contra
accommodation and tollet faclities for hisiherfmploye

herbicides or chemicals Drought g
tacilties shall be capable of e
aninals cannot gain ascess i

Water as required from Transnel Freight Rail's existing poinls of
supply; euch water may be untreated, chemically reated or borehole
water, The Contractor shali be responsible for all work and
equipmant needed 1o [l the water (rucks of spray unite from the water
poind previied and to ensure that the wales is suitable for Hs inlendad
use.

Inspections of the areas of work by motor trolley may be arranged
with the Supervisor, but will have {o coincide with normal track
inspections carrded oul by the inspection Mlechnical staff of the Depot,
The Supervisor shall be given timeous notice (4 calendar weeks) of
the Confractor's intention to inspect.

Any plamt andior equipment provided fo the Confraclor al_the
beginning of the confract shall be returned to Transnel Freight

the same condition, normal wear and tear accepled, vss of
damage shall be made good by the Contrastor, or the thereqf

will be deductad from moneys falling due to kim/her.

incidentals
pravide all

storage facilities for all
uge on the site.  Such

er own cost any security measures

hefshe may deem negbss fle and effective execution of the work
within the contract args.

The Contraglor Shiall apnoint st each work site a pereon whose sole lask
shall be 2 = lookout for approaching rall frafiic. This employes

an agdible warning device to timeously warn all people on
i epproaching rall traffic. The personnel of the contractor
25, while on Transnet Freight Rail propery and during
onirol operations, wear refleclive safety jackels. These
Nfist either be yellow or light blue and preferably bear the name
conttaclor's company, Should the contractor wish to use anocther

fout this must fiest be dearsd with the Suparvisor or hisfhe! deputy.

The warning device shall be such that its sound can be clearly and
effectively heard ahove the neise on the weork site by all personnel
within a radius of 100m around the centre of each work site

An effective eafely procedusn to be followed by all personnel on any work
site in the case of approaching rall traffic shall be compiled by the

Contractar and  implamented  belore any work commences. The

procedure shall be Updaled whenever the nead anses and any changes

shall be communicatad 1o all employses on a work sita before work
procecds.

TRANSNET
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45206 The Confractor shall make available employees t be frained, certificated
and used as flagmen when required. The training shall be done at no
charge it the Contractor,

N

TRANSNETD
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Section §

Management of the ¥orks

8 MANAGEMENT OF THE WORKS
54 Site Meelings
511 The Goniracior shall altend site maetings when required. Those meetings wili

be held under the chairmanship of the Supervisor. These meetings will be
conducted to monitor progress and discuss contractual issues whan requined
A register will be kept of atendance and a minute of the proceedings will be
recorded and distributed afterwards. \When sub-contracters are required to
attend, the Contracior ehall ensure their alfendance. “0‘

Site Books
A Site Instruction Book, Ad size, with iriplicate pages shall be provided
Contvacter. The format for writlen communication on site shalt be the Si
Instruction Beok, The sile instruclion shall have numbeared sh fvi
and recording nsteuctions by the Employer’s represantative
clearty marked “Sie Instruction Book™.

o e
b
=~

§.2,2 A Daily Diary Book with triplicate pages shall be pry
and be available on sife al all times. The number of sgalt
every day shall be recorded The houre of agtual g d lhe accurale
amount of work measured per item as in the 8l of Quantilies completed for
eadch day shall also be recerded and sign both Transnat Freight Rail
(TFR) and tha Cantractor at the end ch . This site diary shall also

piant on sile for

serve as a daily record of all rel formation concerning herbicide
application and site conditions p n site and as required in lerms of
saction 16 of Act 36 of 1947.

523 Project ldanager or Conlractor may

§3 PROGRAMME OEWECRK

531 The Co | underiake the planning and programming of the anfire
ration and shall submit to the Supervisor for approval full
f within 2 weeks from the date of notification by Transnet

j articulars (o be provided in respect of tha Contracior's vegetation conirol
rogramme shall inclade but nol be limited Lo the following:

Aoy assessment, based on a proper sife investigation of the nature and types
of vegelation 1o be controlled in the contract arsa,

5322 The appropriaie methods and procedures to be impiemented by Bimfher to
achigve the standards of vegetation contrel required In terms of the contrast,
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£3.25 The Contracior shall conduct regular sile nvestgations and manitoring

833

6534

542

5.4.3

545

procedures for the purpese of. )
. Ascerlaining the nature of weed infestation and factors that
could irfluence the work,

. monitoring the standard of weed control achieved;

' identifying any damage or hazards which may bhave been
caused by the weed control operation, and

. planning of fimeous execution of remedial work where control is
nat being achiavad.

The programme shall be based on the quantities ang numbers of workfols
shown in ihe Gill of Quantities.

In addition to the arnual programme provided the Contractor shall submit daily
working progranymies to the Supeivisor, 7 days in advance of the next working
waek, indicating the specific areas where the Contractor will be working eacl

day of the week. Failura by the Contractor to sulimit a gally programme and/or

monitoring the Contrastor's performance, may result in payment for s
being withheld,

devigting from it without nolifying the Supervisor, preventing hirm‘har%
Tk

PERFORMANCE MOMITORING AND EVALUATION / INSP]

The Confractor shall &t all limes be regponsible for
and for fallow-wp  inspections to monitor the successiUl control 3Chi
greas of completed application. Helsha shall i ely take appropriate
remedial action in araas whare the specifie nda of controt are not
achinved,

The Supervisor shall al any time dug
inspactions ef the Contractor's
He/she may al any lime lake s
for the testing thereof. Wh

lication pericds carry owt
methods and procedures.

tegt-samples fail te conform lo the
specifications the costs of i il recovered from the Contractor and
hefsha may be order the Stpervisor to re-treat enfire worklots or
sackons where such eh were applied.

Ihe Supervisot ach growlh season carry out jone ! three} official
inspsctions gf rk for the purpose of measuring progress and evaluating
whether o ned, has been achiaved. The inspections shall be
perioy

med ¢ the Coniracter shall be present or ferfeit his/her right
to digf:

Bl and onty ingpaction shali be done at, or first week after campletion of
factor's initial cutting programme and aRker he has aolified the
sor that hefshe has inspected the  work and that control has been
ad. This inapection may be brouphl forward but not by more than four
(4} weeks,

- Thg-sovond snspaction-of-{he-season-wil-bo-carsed -oul—al—or-within|38}

weeks--afier-completion--of -the Sonfrasiore—iniial-spraying-progranyiie -and
afier-hefshe-hasholfiegthe Supsnisor-thal-helshe-hasinspested-the work
and-that conizol-has-been-achieved This-inspechon-may-be-brought-forvard

TRANSNED
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£.4.7-.Fhathird inspestion-of he-season-wil-be-carried-oul-st-orwithin- {38] -veeke
after_compietion-of-the-Conlractors—initial-spraying ~programwne--and-after
hefshe has notified the Suparvisor that hathe hos-inspevied lhe-work-and
that-oentrol-has-been-ashieved—This-inspeshon-may-be-broughl-fepnard-but
not-by more than-four-A)-waeks:

£4.8 During cach of {hese inspeciicns tho warkiols treated will each be measured
and evaluated. A worklot that does not comply with the specified fevel of
control will be recorded as a "rejected warklot’.

£4.0 The rejection of worklats that do not comply with the standard of conieol for
individoal worklols will be final and valid for that inspaction in that pariicuiar”\
year.

The rejection by the Supervisor of work performance migy be contested

Contractor gnly at ihe §ime and place of rejaciion.
The rejection of & worklof at a pariicular inspection shall rerrigiati

inspection for payment purposes, notwithstanding the fagithal
may execute further remedisl work in order fo achiove

final inspections,

£.4.90 In the case where the Supervisor and the | for Tail 10 agree on whether
a worklot has failled, the worklol shall bej 5 a “digputed worklot® and
the Contractor shall prapare an appro ecord®of afl disputed worklots in
ordar ihat such disputes may be esolNegdfby way of the disputes resolution
procedures glipulated in e Corg 3 1} of the ECC 3.

6.5. REMEDIAL WORK

551 The Contractor shall camyeul refhedlal work to all worklots where contrel has
not baen achieved, ot to icial inspections taking place. Such remedial
work shall inclu emoval of dry or dead growth with any dimensions In
excess of 1 aring 2 ruisance or hazard o Transnet Freight Rail
oparation: tredmed workiots.

552 The & sor,may, at any time after the first measurement order the
Cofitr my out remedial action, to commenca within 2 weeks sfler
b rd@rad, Prior 1o the commencement of this proposed remedial actien
viseged remedial work program must be submitfed 1o the Supervisor for
hi : approval, Failing to do so the Supsrvisor may arrange for such action fo

be canmied out by others af the cost of the Contracior.

Hoeing (skoffal) witl not be sliowed on its own as a remedial ackion.

Fire may not be used as 3 method of vegetation control or &g & methoed of
remedial action.
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Section 8

Ervironmental Requirements

6. ENVIRONMENTAL REQUIREMENTS

6.%
B.1.1

6.1.2

602

Compliance with Statutes

The OContractor's procedures for the procurement, storage, handling,
transporlation, application and general use of chemicals ehall comply with all
applcatie leglslation, Codes of Praclice and Local, Regional or Provincial
Authorities, including but not restricted 1o:

a)l The Fertllizers, Farm Feeds. Agricuftural Remedies and Stock Re
Act (Act 38 of 1947) as amended.

t) The Hazardous Substance Act {Act 18 of 1673} as amended, \
of

¢} The Water Act (Act b4 of 1856) and the Waler Amencment
1984 ) (where applicable).

4] The Environmental Consenvation Act {Act 73 of 1869

&) SABS Code of Practice No 0206-1985 "Safglf
disposal of surplus pesticlde and associated Inxic

f) Conservation of Agricultural resources Act (4ot 439

g} Cemmon law of nuisance.

h} Mountain Calchment Area Acl {(Act 63 }

i) The National Veld and Forest Fire Ag

Control Operator, specalising A of weed control and registered n

terms of the Farm Feeds Agricl Stock Remedies Act, Act 36 of 1847
as amended. A ragisiersgmBesfy bl Operator ghall be iIn direct control of

In the evernt of w
contractor mu
each site.

{ak:BagplEce on numerous sites al the same Gme, the
rlyre that there is & registered Pest Control Operatar on

: r shall ensure that his/her employees at all imes exarcise cana
bd Rns¥eration for the tauna and flora within and adjacent to the area fo be

Thie Centractor shall not apply any chemicals of an explosive, Inflammable,
highly volalile or corrosive nature, which may damage crogs vegetalion or
properly or be hazardous to humans or animais. The Coniractor shall
assume {ull respensibllity for the efficiency and safely of whatever chemicals
are ses,

TRANSNEF
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6.2.3 Dumping of polluting of any kind will not be permitted. This stipulation is also
apphcable to the washing out of tanks and equipment containing harmful
chemilcals and pollutants.

The Confractor shall institute and reaintain procedures for the safe disposal of
alf chemicals and residual materals osiginating froms the exscution of the
works.

Containers and residial matadlat shall not be disposed of on Transnet Fraight
Rail property or as part of Transnet Freight Rail refuse,

624  Tha Conlractor shall take particular note of environmentally sersitive arces
and shall plan and execute histher work with the wutmost care and

responsibiity.

N
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Section ¥

Farticular Spacifications

7. Particular Specifications
This parl covers the techniques, types and use of culling and spraying
equipment, required standards of workinanship, inspections, measuremant,
paymemnt, and acceptability of the works in respect of the control of vegetation
required in lerms of the contracl.

74 DEFINITIONS

«  Supervisor, Any person appointed by the Employer 1o deputies for him #
her in supervising and carrying ou the conlracl.

744 GONTROL \(
7.1.1.1 Control ie achieved when afl existing or polential growth of ¥ i 5

and bi-annual weeds ) is permanently impaired or desitos th ent
that;

+  The vegelation on the entire identified Is ¢
husndred millimetres (100mim) from ground IBvel.

« There ara sports where herbicide vl lo be used nmre on (e
reads (Reil road and Gramox 2o

7.1.1.2 Resenve

A reserve is the ares bolw
track

[ elch witl be cut under the oplic fibre. 70 km Rooikop-Standedan,
P Standerton — Volksrugt, 15 ke Volkerust ~ New caslle , 25 km hew
castle -~ Glancoe .

METHOD OF VEGETATION CONTROL

21 The Contrgciors methods and program shall provide rapld and effective
contrel in all areas, but particularty building surrounds, steked cadle routes,
level crossings, shunling Substalions and refay rooms and approaches 1o
stations. Techniques, pragramming and chemicale employed shall therefore

TRANSNETD
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7.2.3

7.24

725

7126

7.3

731
7.3.11

7312

732

he directad at this aim  The Contracior shall sarry aut immediate treatment of
growdh in all insiances where rapid and effective control is not achieved during
any penod of the cantract,

Where a chemical approach ko vegatation contrel is adepted, hosing (skoffel)
will nod be allowed as method of achieviag contrd.  Merbicidas which act as a
scorching agent (2.9. with Paraguat or similar aclive ingredient) are incapable
of mesting the definifion of control and shall not be used  Scorching of
canopy growth only shall not constiute control of vegetation as delined.
Siashing of dead matedal 10 below the height specified in 7.3.4.4 will be
permitted.

Vegetation centrol in terms of the contract will normally be required in respacl
of Substations and relay rooms, dapol and ancillary areas, where applicabls.
The type of herbicides and the methods of application to be employed are as
spagified T2.1 (Retumable Documents) and are subject to the approval off
and monitaring by the Supervisor.

The Supervisor's approval shall first be obtainad for use of olher terbic

manufacturar's spacifications and recommendations for ghle & affective
use of the herbitides or herbicide mixiures concemed.

Any deviation from the method of work submiited
Bocuments) by the Coantractor shal be suly

Supervisor,
STANDARDS OF WORKMANSHIP
Standard of vegelation control for i @ orklats.

(including ereepers) ex
WOorklol.
Ir edddion, there s ba ne dry or dead remains of vegetation within the
workiol greate Sraitt in height and of 2 density such that il consfitutes
% darer fo Transnet Freight Rail operations, ucks or

per T2 (Retumable
the approval of the

vhat density of dry or dead growth constiiutes a hazard,
ion shall be made by the Supervisor,

y J@ing or hoeing of vegotation will be allowed durlhg the fvay months

eding final Inspeclion, Herbicides may not be applied 2 weeks preceding
inal inspeclion for a season or a yeat's pragiam. All lots where such haeing
and felling or harbicides application wens dune will be rejected,

For this contract, the Contractor should fimeausly acquaint himAersel with
the exisling conditions of the sites and anaure that sfher tender prices for the
fiest year only, inciudes all work necessary {6 achieve the required conlrol, e.g,
slashing and removal of debns before or just after spraying. The intenllon fo
slash and remove should be clesred with the Supervisor prior to work starting.
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733  Qveralt control

7.3.31 The overall standard of control to be achieved by the Confractor ever the
confract area, defined as “Owvserall Control* and sxpressed as a percentage,
will be detarmined by applicetion of ihe fedlowing forrmuda;

o " Contral - (Warkiots trwrgd - Worklaty  refected) * 100
Workiors  treated

T332 The standard of "Oversli Contral® to be provided on each district by ihe

Contractor shall be: \ﬂ
YEAR 1
Minimum % of the total work, wiich shall| | V
coraply, wiih the standard of oonlrol for a0
mdividual veork-Jols.,

7.3.33 Failure by the Contractor to achieve the standard of “O drof® shall
consiiiute a material breach of confract by the Corfiractorughieh will entitle
the Employer to ad in terms of clause 91.2(Cor Clauses) of the ECC3
Geners| Conditions of Cantract .

&
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Section 5
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

\
3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change :
4. Certified copy of Share Certificates [CK1/CK2 if CC]
5. A letter on the company’s letterhead confirm physical and posta »
6. Original valid SARS Tax Clearance Certificate and ce y of VAT Registration
Certificate
7. A signed letter from your auditor or account irming most recent annual turnover

figures

Company, Re tion Number or ID Number if a Sole Proprietor
Fol n cCc Trust Pty Ltd Limited Partnership  Sole Proprietor
T number [if registered]
k‘ Company telephone number
Company fax number

Company email address

Company website address
Bank name Branch & Branch code
Account holder Bank account number
Postal address
Code
Physical Address
Code
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Contact person
Designation
Telephaone
Email

Annual turnover range [last financial year] <R5m R5-35m >R35m

Does your company provide Products Services Both

Area of delivery National Provincial \hgcal

Is your company a public or private entity Public rivate

Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting] V

Complete B-BBEE Ownership Details:

(=)

isabled Black ownership

% Black % Black women !
ownership ownership
Does your company have a B-BBEE ceﬂiﬁQ Y No
What is your B-BBEE status [Lev known]
How many personnel does the fiffm emple Permanent Part time

If you are an existing Vendor with Trafisnet please complete the following:

Transnet contact
Con
Transne erating &

ign for and on behalf of Company / Organisation:

Name Designation

Signature Date
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal; “

1.5 RFQ shall mean Request for Quotation; \

1.6  RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of t ded Tax Act, 89 of

1991, as may be amended from time to time;
1.9  Transnet shall mean Transnet SOC Ltd, a State Owned C@mpan

1.10 VAT shalfl mean Value-Added Tax chargeable in te he Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts an s shall be subject to the following procedures as laid
down by Transnet and are to be strictly ered to by any person or enterprise or company responding to
this RFX.

3 LODGING OF BID u
3.1 A Bid, wl % nafter include reference to an RFP or RFQ, shall be lodged with Transnet no
lat % closing date and time specified for the receipt thereof, in accordance with the directions
sued with 'Bid Documents.
B

| be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.
42  Respondents must note that the original bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company's
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents is the official publication of a
recognised standardising body, copies of such drawings and specifications shall be acquired by
Respondents at their own expense. \‘Y

6 DEFAULTS BY RESPONDENTS
6.1  If the Respondent, after it has been notified of the acceptance of its Bid fai ty
a) enter into a formal contract when called upon to do so in use 15 [Contract
Documents], within such period as Transnet may specify;

b) accept an order in terms of the Bid; or

C) when called upon to do so, furnish satisfa curity of the fulfilment of the contract in
terms of clause 16 [Securities],

Transnet may, in any such case, witho

proceed to accept any other Bid or,_if i
from the defaulting Respondent
accepting a higher offer.

6.2 If any Respondent, who bmitted a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the Su r], or in the capacity of agent or subcontractor who has been associated

such Bid after the advertised date and hour for the receipt of Bids; or

with such Bid o :
a) has\withdra
@h ter having been notified of the acceptance of its Bid, failed or refused to sign a contract

en called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 /Forma/
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the pgovisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Oper 'geOfﬁcer of
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise“@r company, may also
apply to any other enterprise under the same or different names of di li MS or enterprise
or company [or associates thereof] and shall for avoidance of d e applied to any agent or

employee of the person or enterprise or company concerned.

re such price is quoted by a foreign Respondent.

CURRENCY 4

Prices must be quoted in the currency of the Republic @ Africa [ZAR] in respect of local Goods. Prices
in any other currency may be rejected by Trans;@ he
EXCHANGE AND REMITTANCE

The Respondent should note thatgwher: ole or a portion of the contract or order value is to be

remitted overseas, Transnet S td\shall, if requested to do so by the Supplier, effect payment overseas

directly to the foreign pri anufacturer of such percentage of the contract or order value as may be
stipulated by the Res in it

concluded Transnet'sypr ce is to enter into Rand based agreements and would therefore request the

id Documents. In instances where an overall Rand agreement cannot be

Responde iveé\favourable consideration to:

ing forward exchange cover on the foreign currency portion of the Agreement at a cost that is
fe to Transnet SOC Ltd to protect itself against any currency rate fluctuation risks for the

ation of any resulting contract or order. Transnet will NOT accept any fluctuations in the rate of
exchange at the time when payments are made if a Rand agreement is concluded.

8.2  The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause " Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

8.3  The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause Error!

Reference source not found. above, if the increase in price arises after the date on which the Goods were

to be delivered, as set out in the order and/or contract, or any subsequent agreement between the parties.
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10

11

12

ACCEPTANCE OF BID
9.1  Transnet does not bind itself to accept the lowest or any Bid.
9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Goods] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarde%ﬂs proof of
delivery to the Respondent.

LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created b e of a Bid. The
domicifium citandi et executandi shall be a place in the Republic of @

submit to the jurisdiction of the courts of the Republic of S@uth Affice
therefore, state in its Bid the name of its authorised repre e in the Republic of South Africa who is

Respondent in its Bid at which all legal documents may be served o spondent who shall agree to

A foreign Respondent shall,
empowered to sign any contract which may be entere {@ the event of its Bid being accepted and to act

on its behalf in all matters relating to the contraO
IDENTIFICATION

full f the directors shall be stated in the Bid. If the Respondent
of the members shall be stated in the Bid. If the Respondent is a

If the Respondent is a company, t

is a close corporation, the ful

FORMAL IF XN REGARDING NAME OF SUCCESSFUL RESPONDENT

In th f Bi ubmitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be

of the names of successful Respondent(s) as soon as possible after the closing date for

e Bid in question.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.
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14 RESPONDENT'S SAMPLES

14.1

14.2

14.3

14.4

14.5

14.6

If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples by the due date may result in the rejection of a Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid
conditions.

Payment will not be made for a successful Respondent’s samples that may be retained b‘ Transnet
for the purpose of checking the quality and workmanship of Goods delivered in :Eution of a

contract.

If unsuccessful Respondent's samples are retained and Respondents @ment therefor,
Transnet will make payment at the tendered price of the Goods. If dfais notdesifed to retain such
samples and Respondents require their return, Transnet will ac nsibility for their return to

the Respondent’s nearest station or siding in South Africa.

Transnet will not accept liability for samples furnished Respondents on their own initiative. If

Respondents desire such samples returned it will t wh risk and cost.

Should it be necessary to submit a pre- sample for approval by Transnet prior to the

commencement of delivery of the Good resulting contract, Respondents are to note that

for the purpose of calculating p delivery [if applicable] in terms of a contractual

provision, the actual contractual delivery date will be considered to be -

a) the period offe the successful Respondent to submit the pre-production sample
calculated mithe [seventh] day after the date of the letter of acceptance;
PLUS
b) th % ired by Transnet to approve the pre-production sample calculated as from the
e\of receipt thereof;
LUS
C the period offered to effect delivery of the Goods calculated as from the date of approval of

the pre-production sample by Transnet.

Suppliers will not be held responsible for late delivery of the Goods resulting from delays on the part

of Transnet to approve the pre-production sample.

15 CONTRACT DOCUMENTS

15.1

15.2

The contract documents will comprise these General Bid Conditions, the Standard Terms and
Conditions of Contract [Form ST&C — Goods] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.
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16 SECURITIES

16.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

16.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

16.3 Such security, if required, shall be an amount which will be stipulated in the Bid Docume t;‘

16.4 For the purpose of clause 16.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be a ted. A copy
of such form will be supplied to Respondents on request. For this purpos Wuretyship form
will be provided which shall be completed and returned to Transnet i ed official by the

successful Respondent within 30 [thirty] days from the date of th acceptance. No payment

will be made until the form, duly completed, is delivered to Tre ailure to return the Deed of

Suretyship within the prescribed time shall, save where|prior extefsion has been granted, entitles

Transnet without notice to the Supplier to cancel o] with immediate effect.

16.5 Additional costs incurred by Transnet necessita reason of default on the part of the Supplier in

relation to the conditions of this clause 1f he account of the Supplier.

17 PRICE AND DELIVERY BASIS FOR GOODS

he Bi uments, the prices quoted for Goods must be on a delivered
e terms and at the delivery point or points specified in Transnet's Bid

periods ocgupied inWStocktaking or in effecting repairs to or overhauling plant, which would ordinarily

r the delivery period given by the Respondent.
17 @ﬁnts must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
asis:
a)

Local Supplies - Prices for Goods to be manufactured, produced or assembied in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a DDP,
delivered end destination RSA basis [Delivered, Duty Paid to named destination, ICC Incoterms
2010], unless otherwise specified in the Bid Price Schedule.

17.3 The Respondent must indicate that the quoted prices for imported supplies include costs for, inter
alia, the following:
. handling and transport to port of export
. forwarding charges
. ocean freight
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18

19

20

17.4

18.1

. marine insurance

. landing charges

. dock dues

. surcharges

o customs clearance including duties, agency and finance charges

. railage, where possible, otherwise road transportation from RSA port of discharge to final
destination

Such rates are to be based on weights and dimensions calculated by the Respondent. In the event of
such rates being exceeded by an increase in the actual weights and dimensions, Trans ?\5 all not be
liable to pay the Supplier the associated increase in costs.

The attention of Respondents is drawn to the fact that should Transnefs departmental railage
account numbers be used in respect of "Delivered Prices”, Transnet reserve Mto cancel such
contract/order with immediate effect and enforce the conditions u hts on Cancellation]
of Form ST&C - Goods.

SHIPMENT OF IMPORTED GOODS BY TRANSNET

Where the Bid’s stipulated purchase terms indi at shipping is to be arranged by the forwarding

agent appointed by Transnet, shipping ar by Transnet’s nominated forwarding agent shall
be made direct with a shipping compan the Ocean Bill of Lading to be drawn in favour of

Transnet, as consignee, or its designated sidl at a port of entry -

a) it will be a conditidn tha oods collected by or delivered to Transnet’s nominated

forwarding agen any resulting contract/order must be accompanied by the foreign
manufact s commercial invoices [which must clearly reflect Transnet’s contract
/ orde er] and packing lists/specifications which are to be handed to Transnet’s
forwardi nt not later than 3 [three] days prior to the vessel's scheduled date of

ure.
perative that the above be strictly adhered to as Goods cannot be cleared by Transnet at a
p entry in South Africa without the required documentation. Any demurrage charges applicable
the Goods which may become payable due to late or non-submission of the aforementioned

documentation will be for the Supplier's account.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country
of origin or supply. If required, the Supplier’s manufacturer or forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in the unused condition, neither second-

hand nor reconditioned.
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21  PRICES SUBJECT TO CONFIRMATION
21.1 A Bid with prices which are subject to confirmation will not be considered.

21.2 Bids where firm prices are quoted for the duration of any resulting order and or contract will receive
precedence over prices which are subject to adjustment.

22  DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

N

elsewhere in its Bid.

23  ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of{ts Bid Docaments must

be done by deleting the incorrect figures and words where required and by inse coprect figures and

words against the items concerned. All such alterations must be initialled b n who signs the Bid

Documents. Failure to observe this requirement may result in the item(s) concerned being

excluded in the matter of the award of the business.

24  VALUE-ADDED TAX

24.1 In respect of local supplies, i.e. Goods to be ured, produced or assembled in the Republic of

transit to South Africa, the prices quoted by the
Respondent are to be exclusive o

st be shown separately at the standard rate on the

Tax Invoice.

24.2 In respect of importe

a) Th \
ringipal.

) The Supplier's Tax Invoice(s) for the local portion only [i.e. the "commission” for the services

endered locally] must show the VAT separately.

T S AND CONDITIONS OF BID

25.1 The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form ST&C
- Goods, a copy of which is issued with the Bid Documents, together with any schedule of “Special
Conditions” or otherwise which form part of the Bid Documents.

25.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable or otherwise, as the case may be.
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26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
26.1 Method of Payment

a) The attention of the Respondent is directed to clause 8 [Invoices and Payment] of Form ST&C
— Goods, which sets out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and“tpken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
26.1a) above. Failure to comply with clause 26.1a) above may precl a Bid from further

%

Respondents offering prices which are subject ditional discount applicable for payment within

consideration.

NOTE: The successful Respondent [the Supplier] shall, where be required to furnish a

guarantee covering any advance payments.

26.2 Conditional Discount

a specific period are to note that the condi iod will be calculated as from the date of receipt

by Transnet of the Supplier's month-end t reflecting the relevant Tax Invoice(s) for payment

purposes, provided the conditions{of the or contract have been fulfilled and the Tax Invoice is
correct in ali respects as referred to\in the’contract or order. Incomplete and/or incorrect Tax Invoices

shall be returned and th@eonditional period will be recalculated from the date of receipt of the correct

documentation.
27 CONTRACT QU DELIVERY REQUIREMENTS
27.1 Co antities
) It must be clearly understood that although Transnet does not bind itself to purchase a

efinitive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
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28

29
29.1

27.2 Delivery Period

a) Period Contracts and Fixed Quantity Requirements

1t will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of clause 13 [Defective Goods], 14 [Total or Partial Failure
to Perform the Scope of Supply] and 15 [Rights on Cancellation] of Form ST&C — Goods.

b) Progress Reports

The Supplier may be required to submit periodical progress reports in regard to the delivery of
the Goods.
N

c) Emergency Demands as and when required

If, due to breakdowns, derailments, storm damage or similar unforeseen umstances,
supplies of the material covered by the Bid are required at short no immediate delivery,
the Supplier will be given first right of refusal of such busine it%i able to meet the
desired critical delivery period, Transnet reserves the rig purchase such supplies as may
be required to meet the emergency outside the contrac & diate delivery can be offered
from any other source. Clause 14 of Form ST&C i Goods [7otal or Partial Failure to Perform

the Scope of Supply] will not be applicabl umstances.

PACKING AND MARKING

28.1

Timber used for crating, packi ge

Attention is directed to the Forest Act, 1968 [Act 72 of 1968], or any amendments thereto, or

Printing on con

Printing [“marks’ ing on all containers and packaging of Goods shall be in English.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

29.2

29.3

opyrigh
t in plans, drawings, diagrams, specifications and documents compiled by the Supplier for

purpose of contract work shall be governed by the terms and conditions detailed in clause 22 of
Form ST&T - Goods [Intellectual Property Rights].
Drawings and specifications
In addition to what may be stated in any Bid Document in this connection, the Respondent should
note that, unless notified to the contrary by Transnet or a designated official by means of an official
amendment to the Bid Documents, it is required to tender for Goods strictly in accordance with the
drawings and specifications supplied by Transnet, notwithstanding that it may be aware that
alterations or amendments to such drawings or specifications are contemplated by Transnet.
Respondent’s drawings

Drawings required to be submitted by the Respondent must be furnished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
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29.4 Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British and
American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. If this condition is not complied with by the Respondent, the Bid may be

disqualified.
30 VISITS TO FOREIGN COUNTRIES \ﬂ

30.1 Respondents must furnish details in a covering letter if it is considered necessa atlemployees of
Transnet should carry out inspection and/or witness any tests on Goods at the premises of the
preferred Respondent or its subcontractors overseas for the purpose o Wdemonstration
and/or final acceptance or for any other reason.

30.2 If the Respondent considers overseas visits to be necessary it @ idedthe following information
in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines in @
C) number of man-days involved; an

d) motivation for the visit.

30.3 Transnet will make all arrangements h regard to booking of air journeys, hotel reservations,
transport to and from ai places of inspection or demonstration, etc. and all expenses will be for
the account of Tra

30.4 Before a visit 96 undértaken, such as envisage in this clause 30, Transnet and the Respondent will
agree in Wri number of employees of Transnet that should undertake the visit and the
nu of man-days involved in the visit.

31 B R BEHALF OF FOREIGN RESPONDENTS
submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

31.2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

31.3 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Respondent’s Signature Date & Company Stamp
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314

315

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be cqlpleted in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment thereof.

d) If a Power of Attorney held by the South African representative or agent inc atters of a
general nature besides provision for the entering into and signing aWwit Transnet,
a certified copy thereof should be furnished.
D [)
)

e) The Power of Attorney must authorise the South African ive or agent to choose the

domicilium citandi et executandi as provided for in cla ddresses for Notices] of the

Standard Conditions of Contract, Form ST&C - Goo

If payment is to be made in South Africa, the f Supplier [i.e. the principal, or its South African
agent or representative], must notify Transnet iting whether, for payment by electronic funds
transfer [EFT]:

a) funds are to be transferredfto the of the foreign Supplier's account at a bank in South

Africa, in which case the n and/branch of such bank shall be furnished; or

b) funds are to be ed to the credit of its South African agent or representative, in which

case the n of such bank shall be furnished.
The attenti espondent is directed to clause 16 above [Securities] regarding the provision of
security fa N ent of contracts and orders and the manner and form in which such security is

to shied.

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, the General Bid Conditions, a Schedule of Requirements including such
special conditions as may be applicable, and any terms in the associated Bid Documents, exclusively
govern the supply of Goods and provision of ancillary Services by the Supplier to Transnet.

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases sba have the
meaning assigned thereto in this clause, except where the context clearly requires otherwi

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated schedules appexures and/or

appendices, and/or schedules, including the Schedule of Requireme chnical specifications

the Supplier [as agreed, in writing, between the Parties], which collectively and exclusively govern
the supply of Goods and provision of ancillar ices

2.3  Background Intellectual Property

or licensed to either Party or
the Commencement Date otherlise pitrsuant to the Agreement;

2.4 Business Day(s) ondays to Fridays between 07:30 and 16:00, excluding public holidays

2.5 Commenc te means [®], notwithstanding the signature date of the Agreement;
2.6 @ formation means any information or other data, whether in written, oral,
grap! in any other form such as in documents, papers, memoranda, correspondence,
otebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
ns, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;

Date & Company Stamp
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2.7

2.9

2.10

2.11

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes; \ﬂ

ves, machinery

ical requirements and

i) Copyright works;

k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools and techniq
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional @ pC
specifications of the disclosing Party;

n) information concerning faults or defects j equipment, hardware or software or the
incidence of such faults or defects;

0) information concerning the ¢ : s and/or costs of the disclosing Party or its
authorised Subcontract 0 @ ethods, practices or service performance levels
actually achieved;

Copyright means the right in exXpressions, procedures, methods of operations or mathematical

concepts, computer codes, compilations of data or other material, literary works, musical

sound recordings, broadcasts, program carrying signals, published editions,
i or cinematographic works of the copyright owner to do or to authorise the
certain‘acts specified in respect of the different categories of works;

ean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
sentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [®], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller {the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase

Respondent’s Signature Date & Company Stamp
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2.17
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2.21
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terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.htmi;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information ﬂoncernlng
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their SUbSldIal‘leS s, business
units, successors-in-title and assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent appllcatlons tter have proceeded to
grant, and includes a right granted for any inventi r processes in all fields of
technology;

Permitted Purpose means any activity o 2ss toWbe undertaken or supervised by a Staff

@

member of one Party during the term o jreement, for which purpose authorised disclosure

of the other Party’s Confidential Info @

enable such activity or processfto be ace

tellectual Property is a prerequisite in order to

Price(s) means the agreed Pri the Goods to be purchased from the Supplier by Transnet,

as detailed in the e of Requirements, issued in accordance with the Agreement, as

amended by ent between the Parties and in accordance with the terms and

conditions .t greement from time to time;
Purchase“Or s) means official orders issued by an operating division of Transnet to the
or the supply of Goods or ancillary Services;
rvices means Services provided to Transnet including activities such as consultation, advisory
ices, implementation services and day-to-day assistance provided by the Supplier, pursuant to

the Schedule of Requirements in terms of the Agreement;
Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;
Schedule of Requirements means Schedule 1 hereto;
Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.27
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Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.

3 INTERPRETATION

31

3.2

3.3
34
35

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by r §3 of such
Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those dwde the clause
r

heading "Definitions” shall be given its plain English meaning, and those rds, acronyms,

and phrases used in the Agreement will be interpreted in acc i generally accepted

meanings accorded thereto.
A reference to the singular incorporates a reference to the plur vice versa.
A reference to natural persons incorporates a en legal persons and vice versa.

A reference to a particular gender incorporat eference to the other gender.

4 NATURE AND SCOPE O

4.1

4.2

4.5

Respondent’s Signature Date & Company Stamp

The Agreement is an agreement undef the terms and conditions of which the Supplier will arrange

for the supply to Transhet of oods which meet the requirements and specifications of
Transnet, the delive hich is controlled by means of Purchase Orders to be issued by

Transnet a Xecu y the Supplier in accordance with the Agreement.

Such P ase Or and deliveries to Transnet shall be agreed between the Parties from time to
time, subje e terms of the Schedule of Requirements.

h preperly executed Purchase Order forms an inseparable part of the Agreement as if it were
fullysfihcorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Schedule of Requirements in accordance with procedures set out in clause 28 /Amendment
and Change Control]. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.
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5 AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2  Neither Party shall be entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever. 4

6 DURATION AND CANCELLATION

6.1  Notwithstanding the date of signature hereof, the Commencement DaEMeement is [@]

and the duration shall be for a [e] [[®]] year period, expiring on [e

a) the Agreement is terminated by either Party in accord the provisions incorporated

herein or in any schedules or annexures appended heretomér otherwise in accordance with

law or equity; or

b) the Agreement is extended at Tran ption for a further period to be agreed by the
Parties.
6.2  Notwithstanding clause 16 [Br ination], either Party may cancel the Agreement

without cause by giving 30 [t 1 days prior written notice thereof to the other Party, provided

that in such instance, the Agreerfiént will nevertheless be applicable in respect of all Purchase
Orders which have b ed prior to the date of such cancellation.
7 GENERAL OB S OF THE SUPPLIER
7.1  The Suppliefshall:

) ond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute or complaint arising in relation to the storage
% or delivery of the Goods;
C

) conduct its business in a professional manner which will reflect positively upon the Supplier

v

and the Supplier's products;

d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goods and keep such records for at least 5 [five] years from the date of

each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;
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g)

h)

comply with all applicable environmental legistation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, throughout the entire term of
the Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwi ‘\Nnthout any
liability and without prejudice to any claims which Transnet may have ages against

the Supplier.
7.2 The Supplier acknowledges and agrees that it shall at all times:

a)

b)

)

d)
€e)

b);

Respondent’s Signature

render the supply of the Goods and ancillary Servi erform all its duties with
honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of

the Goods and demonstrate a commit to cting the supply and performing ancillary

Services timeously, efficiently and at o the required standards;

endeavour to provide the hig standards of service and workmanship, with a
reasonable degree of ¢ d'c

use its best endeavoursiand make every diligent effort to meet agreed deadlines;

s well as all Transnet's Staff, with fairness and courtesy and respect

at all enquiries from Transnet in connection with the supply of the Goods and/or
ancillary Services with courtesy and respond to all enquiries promptly and efficiently.
Where the Supplier is unable to comply with the provisions of this clause, the Supplier will
advise Transnet of the delay and the reasons therefor and will keep Transnet informed of
progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of interest to develop between its own interests [or the interests of any
of its other customers] and the interests of Transnet;

not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

Date & Company Stamp
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k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

)} not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

7.3  In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, tﬂ\e supplied
to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] ilway safety

requirements and/or regulations. Permission for the engagement ubcontractor by the

Supplier, as applicable, shall be subject to a review of t ility”of the proposed

Subcontractor to comply with the specified railway safety ts and/or regulations. The
Supplier and/or its Subcontractor shall grant Transnet acces g the term of the Agreement,
to review any safety-related activities, including the c@ordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1  Transnet shall pay the Suppli @ s stipulated in each Purchase Order, subject to the
terms and conditions of the Agreeme

8.2  Transnet shall pay suchjamou o the Supplier upon receipt of a valid and undisputed Tax

Invoice togethe pporting documentation, as specified in the Schedule of Requirements

appended hereto the undisputed Tax Invoices or such portions of the Tax Invoices which

are u d& becoeme due and payable to the Supplier for the delivery of the Goods ordered, in
clause

4 below.

8.34 All set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.

4% Unleds otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
nvoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier’s statement together with the relevant undisputed Tax Invoice(s) and supporting
documentation.

8.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

8.6 The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being specifically agreed that Transnet shall acquire no rights [including liens
and rights of use] of whatsoever nature in such Supplier's Goods until date of final payment by

Respondent’s Signature Date & Company Stamp



Transnet. Subject to the aforegoing, all risk and benefit to the Supplier's Goods shall pass from
the Supplier to Transnet on delivery of the Supplier's Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

9.5

9.6

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the
Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous iqsorovement
initiatives, costs [including labour, raw materials and transport/delivery], order siz frequency

r records of all costs
p ed in writing by

inspection at all reasonable

and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and ac

associated with the supply of the Goods to Transnet, in a for
Transnet. The Supplier shall produce such records to Tra
times on request and such records may, at Transnet's o audited by Transnet or its

designated representatives.

Should Transnet and the Supplier fail to rea a ment on Price for the successive period,
either Party shall be entitled to submit this to dispute resolution in accordance with clause

25 of the Master Agreement [Disputi

If during the period of the Ag ansnet can purchase similar Goods of a like quality from
another supplier at a total delivered cgst to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total deliveged d the Supplier shall have an opportunity to adjust the Price of the
Goods purghiased h nder, on such a basis as to result in the same total delivered cost to

Trans e& n 30sfthirty] calendar days of such notice. If the Supplier fails to do so or cannot
o

ansnet may (i) purchase the Goods from such other supplier in which case the
including, but not limited to, any purchase and sale requirements and/or

[o]
=2
a

’

ommitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
minate the Agreement without any penalty, liability or further obligation; or (i} continue

purchases under the Agreement.

If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
Price is the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
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and shall provide all information that Transnet reasonably requests in order to verify such

compliance.

10 WARRANTIES

The Supplier warrants that:

10.1

10.2

10.3

pursuant to clause 7.3 [General Obligations of the Suppliet], the Goods will be manufactured in
accordance with the specifications appended hereto at Schedule 1, or the manufacturer's
specifications, as agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe ag‘wights of a
third party or breach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster,“the impact of

such disaster on the ability of the Supplier to comply with its obligatio WAgreement will
be reduced to the greatest extent possible, and that the Suppli INefisure that it has
appropriate, tested and documented recovery arrangements |

11  THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transn less against any direct damages suffered

by or claims arising against Transnet in respect of @0.2 above.
12 INSPECTION

121

12.2

124

12.5

12.6

Transnet reserves the right tg arran e inspection of all Goods forming the subject of any

Purchase Order, at any stage re final acceptance and by any means it may think fit, and when

such inspection is to ied out, the relevant Purchase Order(s) shall be endorsed accordingly.

When inspecti Supplier's works or warehouse is specified, Transnet’s authorised inspector

shall haye ccess to the premises of the Supplier at all times during working hours on a

; have liberty to inspect work which is the subject of the Purchase Order at any
of\manufacture, and may reject any Goods which are found to be incomplete, defective or
ifany way not in conformity with the terms and specifications of the Agreement; and the Supplier
afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).
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12.7 When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet's Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet to carry out
such inspection.

12.8 Transnet shall have the right to recover from the Supplier the cost of inspection of any Goods that
have been rejected by its authorised inspector in terms of this clause 12.

13  DEFECTIVE GOODS

13.1 Notwithstanding any certificate and/or receipt that may have been issued by o gﬁ behalf of
Transnet either in South Africa or overseas, Goods will be accepted at the pl elivery or at

the port of shipment, as specified in the Agreement, only as regard§, outward condition of
packages and Transnet retains the right to reject the Goods supplied, r arrival at the
place to which they are consigned, or after they have been pl u South Africa, should

they be found defective.

13.2 If Goods are rejected owing to latent defects becoming appa uring machining operations or

other preparation necessary on the part of Tra re they can be put into use, the Supplier

shall bear all expenses incurred by Transne -@ ing out such necessary operations.

13.3 If such Goods are rejected, the Suppli e following costs:

a) for Goods purchased in ’n an ex works basis, the cost of transport from the
Supplier's works in Solth Afriga to the named destination where the Goods have been

rejected by Transngt, plus fiandling charges and storage, if leviable; or

b) for Goo ed overseas, the Supplier shall pay all replacement costs including
d transport cost, freight and insurance charges incurred plus railage or
K ansport costs from the South African port to the place where the Goods have

en tejected by Transnet, including handling charges, storage, landing charges, customs

and surcharges, if leviable.

If snet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
rrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.

13.5 If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

13.6 Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as

aforementioned.
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13.7

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the

hands of Transnet which are due for payment to the Supplier.

14 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

14.3

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
litle or no prospect, in Transnet’s opinion, that manufacturing will commence within a
reasonable time; or “

b) delivery of any of the Goods is being or is likely to be delayed beyond|the promised
delivery date(s), and there is little or no prospect of the Purchase Orde eing carried
out within reasonable adherence to the promised delivery rate(s W

then Transnet may, irrespective of the cause of the delay, by n e Supplier, cancel as

from a future date specified in such notice the whole or an e Agreement or Purchase

Order in respect of which the Goods to be supplied have not pleted by that date, without
incurring any liability by reason of such cancellation except as provided in this clause.

The Supplier shall thereupon, as soon as po aftersuch date, deliver to Transnet the Goods

[if any] already completed, and payment fo part performance shall be made on a pro rata

basis, provided the uncompleted pa egral or essential part of the completed Goods.

Where an integral or essential f has not been completed, the amount to be paid to
the Supplier will be calculated 'on the Basis of Transnet's enrichment. The Supplier shall, wherever
practicable, supply Transhet wit e necessary drawings and/or specifications to enable it to

complete the wol

Whenever, dft a t covered by clause 14.1 above, the Supplier fails or neglects to execute

the w
Purchase O

[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
he

r any portion of the Goods as required by the terms of the Agreement or
r, or if any Goods are rejected on any of the grounds mentioned in clause 13

executed work or the undelivered or rejected portion of the Goods, and in such event, the

% pply of the remaining portion shall remain subject in all respects to these conditions.

\“ RIGHTS ON CANCELLATION

151

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Tofal or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier's defauit.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part

from any monies in the hands of Transnet and due for payment to the Supplier.
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BREACH AND TERMINATION

16.1

16.2

16.3

16.4

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omiSsion which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time
to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, ad @ iv
or

eceiver or similar officer;

d) any similar action, application or proceedi y jurisdiction to which it is subject.

Transnet may terminate the Agreement at e within 2 [two] months of becoming aware of
writing to the Supplier. For the purposes of this
e affairs of a company whether by ownership of

The provisions of clau 0 itions], 10 [Warranties], 15 [Rights on Cancellation], 19
tion of Liability], 22 [Intellectual Property Rights], 25 [Dispute

CESSION

17.1

17.2

p en notice to the Supplier, Transnet shall be entitled:

to appoint Transnet’s financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose

of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

FORCE MAJEURE

18.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
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hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance

shall be reasonably extended.

18.2 Each Party will take all reasonable steps by whatever lawful means that are available to resume

full performance as soon as practicable and will seek agreement to modification of the relevant

provisions of the Agreement in order to accommodate the new circumstances caused by the act of

force majeure. If a Party fails to agree with such modifications proposed by the other Party within

90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

19 CONFIDENTIALITY \“

19.1 The Parties hereby undertake the following with regard to Confidential Inform

a)

b)

e)

9)

not to divulge or disclose to any person whomsoever in any fo

r manner ‘whatsoever,
t ithout the prior

0 do so in accordance

either directly or indirectly, any Confidential Information of th
written consent of such other Party, other than whe
with a statute, or by a court having jurisdiction, her duly authorised and
empowered authority or official, in which event th concerned shall do what is
reasonably possible to inform the other o demand and each shall assist the other in
seeking appropriate relief or the ins ' of a defensive action to protect the Confidential

Information concerned;

not to use, exploit, pe of, directly or indirectly, or in any other manner

whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purposéjwha other than for the purpose for which it is disclosed or
otherwise th ict compliance with the provisions in the Agreement;

notes, sketches, drawings, photographs or copies of any kind of any part
ed Confidential Information without the prior written consent of such other
a extept when reasonably necessary for the purpose of the Agreement, in which case

ch copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be cartied out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
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19.2

19.3

with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the\Party shall

ensure such employees or consultants honour such obligations;

i) each Party shall notify the other Party of the name of each person or 0 whom any
Confidential Information has been disclosed as soon as practicab ew disclosure;

) each Party shall ensure that any person or entity to ses Confidential

Information shall observe and perform all of the covera Party has accepted in the

Agreement as if such person or entity has signed the 2 nent. The Party disclosing the
Confidential Information shall be responsible{for an each of the provisions of the

Agreement by such person or entity; a

k) each Party may by written notice to er Party specify which of the Party’s employees,

officers or agents are required n-disclosure undertaking.

The duties and obligations withfregar

where:

a) a Party can

M idhed Party’s written records, without an infringement of an obligation or duty of
nfidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dies, blocks, labels, advertising
matter, printing matter and the like.

20 INSURANCES

20.1

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
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insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

20.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on request.

20.3 Notwithstanding clause 20.1 above, should Transnet require specific insurance cover(s) in respect
of the Goods purchased, such further requirements shall be set out in the Schedule of
Requirements, appended hereto as Schedule 1.

N

21.1 The Supplier’s liability under this clause 21 shall be in addition to any warran dition of any

kind, express or implied by law or otherwise, relating to the Goods or ry Services, including
the quality of the Goods or ancillary Services or any materié rsuant to the

21  LIMITATION OF LIABILITY

Agreement.
21.2 Neither Party excludes or limits liability to the other Party for

a) death or personal injury caused by its negligence, [including its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.
21.3  Neither Party accepts liability for da

arising as a result of the perfofmance ‘-

gn-performance of the Agreement, provided that such

claims of a special, indirect or consequential nature

loss, damages or claims are nobthe direct resuit of the wilful acts or omissions and/or negligence
reasonably have been foreseen and avoided on the part of the other

direct or consequential” is deemed to include economic loss, loss of

214 clause 21 shall be taken as limiting the liability of the Parties in respect of clauses

entiality] and 22 [Intellectual Property Rights].

LEECTUAL PROPERTY RIGHTS
.1 Title to Confidential Information

“\ a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier’s Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.
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d) The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the extent that such

access is required.
22.2 Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Supplier, its researchers, agents and employees shall vest in Transnet
and the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any time during or after the terw'nation or

cancellation of the Agreement dispute the validity or enforceability of su ‘oreground

Intellectual Property, or cause to be done any act or anything conte in any way

terest to any of the
e 0 do so.

e Foreground Intellectual

impairing or tending to impair any part of that right, title and

Foreground Intellectual Property and shall not counsel or assi

b) Transnet shall be entitled to seek protection in resp
Property anywhere in the world as it shall decide i absolute discretion and the
Supplier shall reasonably assist Transnet in attaining afd maintaining protection of the

Foreground Intellectual Property.

Q) Where the Foreground Intellectual P was created by the Supplier or its researchers,

ansnet elects not to exercise its option to seek

'e the financial support of the prosecution or
maintenance of any such protéetion, Transnet shall notify the Supplier who shall have the

right of first refu

agents and employees and
protection or decides

to file ontinue prosecution or maintain any such applications and to

maintain n issuing on the Foreground Intellectual Property.

d) No shall be paid by Transnet to the Supplier for the assignment of any
ellectual Property from the Supplier to Transnet, over and above the sums
ya terms of the Agreement. The Supplier undertakes to sign all documents and do

things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.
% Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreascnably be withheld], the Supplier shall

under no circumstances be entitled as of right, or to claim the right, to use Transnet’s

Background Intellectual Property and/or Foreground Intellectual Property.

22.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
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22.4

22.5
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attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential

Information belonging to Transnet whether or not such party is aware of such Confidential

Information, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property \ﬂ

a)

b)

c)

d)

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infrin ent, unfair
competition or passing off involving the Intellectual Property nsnet of which the
Supplier acquires knowledge and Transnet shall have théji own option, to

shall co-operate fully with Transnet, at

proceed against any party infringing its Intellectual Pro

It shall be within the sole and absolute discretion of Tl 0 determine what steps shall

be taken against the infringer and the S

Transnet’s cost, in whatever measur ding legal action to bring any infringement of

illegal use to an end.
The Supplier shall cooperate -@ e Transnet promptly with all relevant ascertainable
facts.

If proceedings are commenced by Transnet alone, Transnet shall be responsible for all

expenses bu all be entitled to all damages or other award arising out of such

proceedi proceedings are commenced by both Parties, both Parties will be
resp@nsibl€ for expenses and both Parties shall be entitled to damages or other award
ri proceedings.

or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,

all not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall not in any manner affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

thereby.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such

dispute arising.
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25.3

25.4

25.5

25.6

26 ADDRESSES FOR NOTICES

26.1

26.2

26.3

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effe?;ven if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a cou appropriate

jurisdiction, where grounds for urgency exist. V

The Parties to the Agreement select the physical addresse imile numbers, as detailed

hereafter, as their respective addresses for giving or Sending afy notice provided for or required
in terms of the Agreement, provided that eit shall be entitied to substitute such other

address or facsimile number, as may be, b notice to the other:
a) Transnet
0] For legal notices: [®]
Fax No. [e]

Attention: Legal Department

(i) ercial notices: (o]
Fax No. [e]
\ Attention: [e]
) e Supplier
0 For legal notices: [®]
Fax No. [e]

Attention: [e@]
ii) For commercial notices: [e]
Fax No. [e]
Attention: @]
Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
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27

28

29

registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

27.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatsoever between them, with regard to the subject matter dealt with
in the Agreement, any annexures appended hereto and the Schedule of Requirements.

N

AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made to the Agreement and the Schedule of ‘Requirements

thereof shall only be valid if it is in writing, signed by both Parties and added, toythe Agreement as an

addendum hereto.

GENERAL

29.1 Governing Law

The Agreement is exclusively governed by onstrued in accordance with the laws of the
Republic of South Africa and is subject isdiction of the courts of the Republic of South
Africa.

29.2 Change of Law

In the Agreement, unless théjcon otherwise requires, references to a statutory provision

include references statutory provision as from time to time amended, extended or re-

enacted and made under it, provided that in the event that the amendment,
extension nactment of any statutory provision or introduction of any new statutory
S erial impact on the obligations of either Party, the Parties will negotiate in

ith agree such amendments to the Agreement as may be appropriate in the

ces. If, within a reasonable period of time, the Supplier and Transnet cannot reach
ment on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 25 [ Dispute Resolution] above.

29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing
any such counterpart.

000000000
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