TRANSNET
TRANSNET FREIGHT RAIL
a Division of

TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC/HGR/8943 \ﬂ
PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO COE
ISSUE DATE - 13 AUGUST 2012 V
BRIEFING SESSION : 23 AUGUST 20120
TIME : 10HO00

CLOSING DATE . 28 ?Lu
CLOSING TIME .

OPTION DATE NOVEMBER 2012
VENUE @ STANDERTON STATION
FOR MORE INFOR T NTRACT Arthur Mabina 078 861 6032
TENDER BOX Q ED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION
CIL, GROUND FLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD,

OWN, JOHANNESBURG.

ER: RFQ NUMBER CRAC/HGR/8943
DESCRIPTION: PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

Respondent's signature 1 Date and company stamp
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RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

SCHEDULE OF DOCUMENTS
Notice to Bidders

Requisition for quotation

Compulsory Meeting \k
Scope of Work and General specification V
Returnable Schedules / Documents

Supplier Declaration Form O
Contractual Safety Clauses
General Tender Conditions (CSS5 - Servi

Standard Terms and Conditions of C US7 - Services)
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10. Non-Disclosure Agreement

11. Supplier Code of Conduct
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SECTION 1

RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

NOTICE TO BIDDERS

Refer Document attached hereto \\

Quotations are requested from interested Respondents to supply the above-mentioﬂeikquirement

to TRANSNET FREIGHT RAIL. y

On or after 13/08/2012 the RFQ documents may be inspected at, and are inable’from the office
of TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inya@ Wellington Road,
Park town.

A non-refundable tender fee of R150.00 (inclusive of Vat) i licable per tender (listed below).
Payment is to be made to Transnet Freight Rail, Stand ankWAccount number 203158598,
Branch code 004805. The deposit slip must reflect the r number and the Company Name.

NOTE: This amount is not refundable.

Receipts to be presented prior to collection of the @
PLEASE NOTE THE BR_IEE[QNG SESSION IS.COMPLUSORY AND BRING A VALID DOCUMENT
ON THE DAY OF BRIEFING.

NAME 4 o SekWwati
Tel : Q) 4-0635

Email eo.Sekwati@transnet.net
Tenders in st reach the Chairperson, TRANSNET Freight Rail Acquisition Council,
before the.C r on the date shown below, and must be enclosed in a sealed envelope which
must hé sGiibed on the outside:

RS
Tender : RFQ NUMBER CRAC/HGR/8943

Description: PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

Closing date and time : 28 August 2012 at 10h00

Closing address (refer options below)

DELIVERY INSTRUCTIONS FOR THIS RFQ:

1 If posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail
Acquisition Council, P .O. Box 4244, Johannesburg 2000 and must be dispatched in time for
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sorting by the Post Office to reach the Chairperson before the closing time of the RFQ. In the
event of the late receipt of a Proposal, the Respondent’s franking machine impression will not
be accepted as proof that the response was posted in time.

2 If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is
located at the main entrance, Inyanda House,21 Wellington road, Park town, Johannesburg
and should be addressed as follows:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

INYANDA HOUSE \(‘
21 WELLINGTON ROAD V
PARKTOWN

JOHANNESBURG O

2001 \k

The measurements of the "tender slot" are 5OOQQ 100mm high, and Respondents must

please
Ensure that response documents or files r than the above dimensions. Responses
which are
Too bulky (i.e. more than 100mm thick)
separate
Envelopes.

It should als
and is accesslibléto

coltrier, the envelope must be addressed as follows and delivered to the
irperson, TRANSNET Freight Rail Acquisition Council and a signature

be split into two or more files, and placed in

edsthat the above tender box is located at the main entrance
e public 24 hours per day, 7 days a week.

e note that this RFQ closes punctually at 10:00 on Tuesday 28 August 2012

2. If responses are not posted or delivered as stipulated herein, such responses will not be
considered and will be treated as "UNRESPONSIVE".

3. NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

4. The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

5. TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names
and location of the Respondents will, however, be divulged to other Respondents upon
request.
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Envelopes must not contain documents relating to any RFQ other than that shown on the
envelope.

No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by
the Respondent to the actual RFQ documents.

8. BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government's Broad-Based
Black Economic Empowerment Programme and it is strongly of the opinion thatgll business
enterprises have an equal obligation to redress the imbalances of the pagt. TIRANSNET
would therefore prefer to do business with business enterprises who share these same
values and who are prepared to contribute to meaningful BBBEE initiatives (including and
not limited to enterprise development, subcontracting and Joint \/entutgs),a€ part of their
tender response.

Transnet would accordingly allow a “preference” in accordahce with“the 10% preference
system, as per the Preferential Procurement Policy FramgworkvAct’s of 2000 (as amended)
to companies who provide a BBBEE accreditation CegtifiGate. All procurement and disposal
transactions in excess of R30000 will be evaluate@yaccogdingly. All transactions below R
30,000 will as far as possible be earmarked for EME’S.

TRANSNET consequently urges Respondefts (large enterprises and QSE’s — see below)
to have themselves duly accredited byamy @ne of the Accreditation Agencies approved by
SANAS (South African National Accre@itatiop System, under the auspices of the DTI).

In terms of Government Gazette No."82467, Notice No. 810 dated 31 July 2009, as
from 1 February 2010 only\BBBEE certificates issued by Accredited Verification
Agencies of Verificatiop?Agencies that are in possession of a valid pre-assessment
letter from South AfriéanNatiohal Accreditation System will be valid.

However accreditation teftificates issued by non-accredited verification agencies
before 01 Februaryh2090 and which are still within their one (1) year validity period
will still befacceptable, until their expiry date provided that the accreditation was
done in.acedrdance with the latest codes (i.e. those promulgated on 9 February
2007)¢

BBBEEWAccreditation Certificates issued after the published date i.e. 01 February
2040, by a Verification Agency not approved by SANAS, will NOT be acceptable as
from 01 February 2010.

Enterprises will be rated by such Accreditation Agencies based on the following:

Large Enterprises (i.e. annual turnover >R35 million):

> Rating level based on all 7 (seven) elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
> Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)
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Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

> Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

> EME’s should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or
subcontract portions of the contract to BBBEE companies must state in“theifl Tenders /
Proposals the percentage of the total contract value which would be, allocated to such
BBBEE companies, should they be successful in being awarded any, Business. A rating
certificate in respect of such BBBEE JV-partners and/or sub-c@pteacters’ as well as a
breakdown of the distribution of the aforementioned percenia@&allocation must also be
furnished with the tender response to enable Transnet toflevaluate’ / adjudicate on all
tenders received on a fair basis.

Each Respondent is required to furnish proof of‘its,BBBEE status (Certificate and
Detailed Scorecard) and ensure that the docufhentatioh is valid at the date of Tender
Submission as stipulated above to TRANSNET?

Failure to submit your BBBEE Certificate and Detailed Scorecard will result in a score of zero
being allocated for BBBEE evaluation.

Turnover: Indicate your company’s most recent annual turnover:

R B .\T!‘ ..............................................................

gl

If annual turnover <RBm¢’please attach auditors / accounting officers letter confirming
annual turnover and\p&rcéntdge black ownership as well as Black Women ownership

If annual turnover >R5mbplease attach BBBEE certificate and detailed scorecard from an
accredited rating agepcy.

The DTMhas€reated an online B-BBEE Registry (http://www.dti.gov.za) in order to provide
a cenfraland sfandardized source of the B-BBEE status of all entities, and to facilitate the
flofv ©f this information amongst entities by providing a Unique Profile Number (UPN) per
eacH listing. Existing and prospective suppliers are therefore urged to list their B-BBEE
statis on the DTl Registry. Hence, entities verified by DTI, will receive the following
benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the
Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI
B-BBEE Opportunities Network. This is a search engine that is designed to help businesses
find B-BBEE compliant entities who match specific requirements in terms of the nature of
services/goods provided, region, B-BBEE status or other search criteria.

Transnet supports this DT initiative and will use the DTI Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.
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DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will
result in a score of zero being allocated for BBBEE evaluation.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification ghould any
attempt be made by a Respondent either directly or indirectly to canvass any officer(s) or
employee of TRANSNET in respect of an RFQ between the closing date and the'date of the
award of the business.

A respondent may, however, BEFORE THE CLOSING DATEAND\TIME, direct any
enquiries relating to the RFQ to the TRANSNET employee as ipdicated i7(2) above.

RFQ SCHEDULE

Respondents will be contacted as soon as practicable*With a status update. At this time
short-listed Respondents may be asked to €neet with TRANSNET representatives.
Respondents are to provide a list of persons=who@re mandated to negotiate on behalf of
their company, together with their contact details.

INSTRUCTIONS FOR COMPLETING THE RFQ

(i) Sign one set qf doguments (sign and date the bottom of each page). This
set will serve as thé legal and binding copy. A duplicate set of documents
is required. This\second set can be a copy of the original signed Proposal.

(ii) Both.s&ts.6f docUments to be submitted to the address specified above.

(iii) Thé fellowind returnable documents must accompany all Proposals:

- The Respondent’s latest audited financial statements;
- The Respondent’s valid Tax Clearance Certificate.
- A CD copy where applicable

COMRLIANCE

The'Respondent shall be in full and complete compliance with any and all applicable State
and Local Laws and Regulations.

ADDITIONAL NOTES:
« All returnable documents as indicated in the Proposal Form (Section 3) must be returned
with the response

« Changes by the Respondent to its submission will not be considered after the closing date

« The person or persons signing the Proposal must be legally authorized by the
Respondent to do so (Refer Section 4). A list of those person(s) authorized to negotiate
on your behalf must be submitted along with the Proposal
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« All prices must be quoted in South African Rand

o TRANSNET reserves the right to undertake post-tender negotiations with the preferred
Respondent or any number of short-listed Respondents

NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this
Request shall be deemed to be offers. Any exceptions to this statement must be
clearly and specifically indicated. TRANSNET reserves the right to reject any or all
offers.

%

)
FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

%

13. DISCLAIMERS
Respondents are hereby advised that TRANSNET is notgcom to any course of action
as a result of its issuance of this RFQ and/or its receipt 8f a Proposal in response to it. In
particular, please note that TRANSNET reserves ig X

» modify the RFQ’s Goods or Services andffequest Respondents to re-bid on any
changes 6
O

e reject any Proposal which does noffconf instructions and specifications which are
detailed herein
disqualify Proposals submi er stated submission deadline

not necessarily accept t priced Proposal

reject all Proposals, i ides
ection with this Proposal at any time after the RFQ’s closing

award a contract
date \
e award onl ortion of the proposed Goods or Services which are reflected in the
i

rdsof the contract between more than one Supplier
rd of a contract

o that TRANSNET will not reimburse any Respondent for any preparation costs or

Wotfler work
Performed in connection with the Proposal, whether or not the Respondent is awarded a

contract.

14. Any PROPOSAL submitted by a Respondent is subject to negotiation and review of
the proposed contract by Trans net’s Legal Counsel.

NAME OF RESPONDENT:
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PHYSICALADDRESS:

Indent’s contact person: Name:

Designation:

Telephone:
P 4

Cell phone: \k

Facsimile:
Email: ! :

TRANSNET urges @nts and suppliers to report
y fr or corruption

of Transnet’ employees to
FS ANONYMOUS: 0800 003
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SECTION 2

RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

REQUISITION FOR QUOTATION

Refer Document attached hereto \‘a

REQUISITION FOR QUOTATION
SUPPLY CHAIN SERVIC
MESSRS:  eooooeeoeseosesseessesssessssssssssssssesensesnasseens
........................................................ Contact: Neo Sekws
......................................................... O Tel: 011 584 0635

Tel(11) T
Fax (011)
ISSUE DATE 13-08-2012 QQ

CLOSING DATE  28-08-2012 (10h00)
Prices in South African currency, in E@ costs.
Direct to
consignees
ITEM NO: | DESCRIPT QTY Price
1. As per cification attached

2\

Total price
| 2.Prices stb .T. exclusive

3. Dire [ o: Heidelberg

4.Cofitact petson: Neo Sekwati 011 584-0635
5.COMBULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so will automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached to the tender document
If Not your tender will not be considered.

a) Tax Clearance Certificate

b) Supplier Declaration Form

¢) Current Vat Registration No.

d) BBBEE level certification and Score Card
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Transnet strives to be fair, equitable and just in all its dealings with tenderers. As such we
encourage all tenderers to report any practice, activity or information that they are aware of
or become aware of which may result in any perception of or actual fraud being committed
against or in the name of Transnet. The hotline details are:-
Hotline telephone: 0800 003 056

Email: transnet@tip-offs.com
Fax: 0800 007 788

All information received will be treated with the utmost confidentiality

6. FRAUD HOTLINE

8. BUSINESS ADJUDICATION CRITERIA: V

Description

Category: Technical Requirements
) Rail Replacement

e Distressing

+  Welding

e  Sleepering %

MEASUREABLE %
Category: Commercial (Scogiitg,Matrit)

[ ne DO et

SIGNATURE OF TENDERER: Date:
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SECTION 3

RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

REQUEST FOR QUOTATION (“RFQ”)

\‘a
RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FO?W NUE:

Venue : Standerton Station O

Time g 10HOO
Date g 23 August 2012 Q
The site meeting is compulsory and companies n I be overlooked during the tender

ten
awarding process. < l
Contact people on sites: Arthur Mab 8 861 6032

8.1. ATTENDANCE CE

Has/havéiio attended the Tender briefing in respect of the proposed:

P

ANSNET'S REPRESENTATIVE TENDERER'S REPRESENTATIVE
DATE e

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

SIGNATURE OF TENDERER: Date:
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REFERENCES

COMPANY INFORMATION

9. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderes are to advise which other companies have they successfully provided or are currently providing
similar services.

Service Description For whom done Period Contact per Oﬂand
Telephonelor Cell

W

SIGNATURE OF TENDERER: Date:
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SECTION 4

RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

. SCOPE OF WORK

lines of the Heidelberg Infrastructure Maintenance Depot.

. THE CONTRACT AREA \/

The work area will be on the Heidelberg Depot (Standerton- GIe@

. THE WORKS INCLUDES
This specification covers the technical part of the co %&

¢ De-stressing of track.
¢+ Replacing of fastenings

This specification covers the de-stressing of rails and related maintenance actm the

Unless otherwise specified, the Contract shall include for all work associated with executing
such maintenance work in accordapce enerally accepted track maintenance practice
and to the standards specifie Spoornet's Manual for Track Maintenance (2000),
Spoornet’'s Specification ck®Welding (SSS) and E10 Specifications for Track
Maintenance.

. WORK CONDITION M NCOUNTERED

Material thatdill encountered is as follow:

g Continuous welded rails

é& rs: Fist: F4 & FY and Pandrol: P2 & PY

Access to the railway line is via service roads. However the condition and the existence
thereof cannot be guaranteed.

. TEMPORARY SPEED RESTRICTIONS
No temporary speed restrictions will be imposed on the work area unless need arises.

The condition of the track after completion of a day’s work will be so as to allow for the safe
passage of trains until work for the following day will commence. No extra time will be allowed
on a normal occupation. The contractor will pay penalties, as described in TERMS
APPLICABLE, for the track not being available after normal occupation has ended.
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6. PROTECTION

The Contractor will provide all protection functions at the work area as required by the Track
Inspector (Contracts) and according to the rules and regulations as stipulated in the
Infrastructure safety guidelines.

Only after the Track Inspector/ Track Master (Contracts) has established that the protection is
correctly set out by the Contractor, will he ask permission from the local operating office to
commence with the occupation.

The Contractor will provide 3 trained persons for the exclusive use as protection"staff per
work site under occupation conditions. The protection staff has to be trained and certified by a
competent person or authority. Transnet Freight Rail reserves the right to test the protection
staff at random to ensure that they are working safe and correct according to the‘stipulated
rules and regulations.

The protection staff of the Contractor will be in radio contact with tqeiy site supervisor. The
radios/walkie-talkies must be reliable with sufficient power and range.

All equipment required to perform protection duties willb& provided by the Contractor and
allowed for in his tender rates.

7. RAIL DE-STRESSING METHODS ALLOWED

To test and evaluate the effectivenessfof variou$ rail-de-stressing methods the successful
Contractor will be given a choice of methods. The Contractor will be allowed to use any
approved method or combinations thereof.

This contract document coyérs three methods: Traditional and Rail tensors

The Contractor must(cléariyindicate in his tender document which rail de-stressing method
will he be using.

The Contracfer sl be allowed to switch from one method to another. The Contractor will give
the Tecihical @ffi€er 7 day’s written notice of his intention to alter his rail de-stressing
methed Nl “Bxtra costs and time related constraints as a result of switching the rail de-
str€ssing method will be for the Contractors account.

DE-STRESSING METHOD: TRADITIONAL

The traditional method refers to the process where all actions are performed by means of
manual labour i.e. all preparation actions, loosening of the track components, stress
relieving/vibration of the rails and fastening of the track components. The Contractor will rely
on the ambient and rail temperature to perform the de-stressing action in the correct
temperature range.

DE-STRESSING METHOD: RAIL TENSORS

The rail tensor method refers to the process where almost all de-stressing related actions are
performed by means of manual labour but hydraulic rail tensors will be used to compensate
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for the lack of rail temperature. The rails will be “stretched” to simulate temperature related
expansion for a given temperature range.

RAIL DE-STRESSING PRINCIPLES
GENERAL DE-STRESSING PRINCIPLES

The Contactor's supervisor on site must have experience in track maintenance activities.
Transnet Freight Rail reserves the right to test the supervisor to ensure that he/she will be
able to perform the rail de-stressing tasks according to the specification.

The track panels to be de-stressed will be in the order of 500m to 1000m. The Contractor
must indicate his expected production rate related to the chosen rail de-stressifigumethod.

Both rails have to be de-stressed simultaneously. Fastening of theyrails will be done
simultaneously at all times.

Depending on the terrain all de-stressing will be done in the down grade direction.

In case of manual de-stressing the track panel will be cutatimid-length and de-stressing done
from the fixed ends inwards to the rail cut.

When continuous de-stressing is done, the flastdesstressed panel has to be de-stressed
again for a distance of 50m or 80 sleepgs Whichever is the biggest and included into the
adjacent panel for de-stressing. This {§ only, @pplicable if the adjacent panels are not de-
stressed in the same occupation.

When de-stressing curves; the\rail\cuts will be done on the tangent track. Should an
ultrasonic defect or other tyfe ohgail defect have to be cut out, then that rail cut could be used
for the de-stressing agtion#Other conditions might be applicable and the Contractor and
Technical Officer will §egide\op’site of the correct action to be taken.

Closure rails in”the Gugies must be avoided. All closure rails must be inserted in the tangent
track.

Underdiifi€ll®situations a closure rail has to be inserted in the curve. This will be allowed on
cofidition that:

The'€losure rail is pre-bend for that particular radius.

The héad and side wear closely resembles the existing rail.

TEMPERATURE RANGE CONSIDERATIONS

The stress free temperature will be defined as the middle of the upper and lower limit with an
allowable tolerance of + 3°C from the midpoint temperature and provided that the difference
in stress free temperatures between the individual rails do not exceed 5°C.

In certain cases the Technical Officer will specify a temperature lower or higher than the
middle temperature. This will be done in writing. The allowable tolerance will also be + 3°C
provided that the temperature is still in the stress free temperature range and the difference in
stress free temperatures between the individual rails does not exceed 5°C. If not, the
applicable upper or lower limit will be then be the upper or lower allowable tolerance limit.
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Special temperature ranges and track conditions are applicable to curves with a radius less
than 400m. The Technical Officer will inform the Contractor of the correct temperature range
and track conditions applicable to each curve.

The Contractor will have approved, accurate and reliable track thermometers evenly spaced
and in continuous use during de-stressing.

Rail temperatures will be measured by placing the rail thermometer on the crown of the rail
and shading it from direct sunlight. The thermometers must remain in contact with the rail for
at least ten minutes before it is read.

The rail temperature must be taken at 30-minute intervals starting one hour béfreithe start of
the work.

The Contractor will keep a complete record of the de-stressing inforMatiemyon the T1286 (M)
form.

PREPARATION WORK REQUIRED

The Contractor will complete all related maintenane€ tasks\as described in the schedule of
quantities before the rail de-stressing commences.

The vertical and horizontal alignment will.b& within the B-standard and the general track
condition of the track to be within the A-gtandard*s€fore the rail de-stressing commences.

The Contractor will be allowed tg,do\preparation work to aid productivity of the work’s team.
Typical preparation tasks such\@s\boxing out of ballast or lubricating wooden sleeper
fastenings can be done pyéVidéd that it is done under the correct protection circumstances
and confirmed with the Techkfical Officer. It is advisable that such preparation work will be
done between trains, Which'dosfiot cause additional speed restrictions.

Boxing out of e baltagt must be done in such a manner that the risk for kick-outs does not
increase.

LOOSENING"OF THE RAIL AND FASTENINGS

On th€ same day, before the occupation commences a maximum of 1 in 3 (every fourth one)
sleepets may be loosened only after protection has been put out and communicated to the
local operational office.

Complete loosening of the sleepers may only take place under full occupation conditions.

Both rails will be cut at the decided cutting place. The rail ends will be placed so that the rails
can move freely and not jam into opposite ends.

Loosening of the sleeper fastenings will only be done by the correct equipment, to avoid
damaging the fastenings.

All fastening components that will be re-used or inserted must be properly set aside as not to
get lost or damaged.
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The rail will be lifted on to the rollers/de-stressing jacks from the fixed end and in the direction
of the rail cut end. The rails must not touch any part of the rail structure apart from the
rollers/de-stressing jacks.

The rollers/de-stressing jacks have to be approved by Transnet Freight Rail before being
used in track. The rollers/de-stressing jacks will be thoroughly greased/oiled and properly
maintained as to assist in the free movement of the rails.

The rollers/de-stressing jacks will be inserted at intervals not more than 9 sleepers (6m) to
prevent bending of the rails and additional friction forces induced which prevent the free
movement of the rails.

STRESS RELIEVING/VIBRATION OF RAIL

The rails will be vibrated by vibrators to overcome friction resistafieesibrating and de-
stressing will proceed from the fixed end to the rail cut end.

FASTENING OF THE RAIL AND TRACK COMPONEN®ES

After the rails have been thoroughly vibrated and, dé-stressed, removal of the rollers/de-
stressing jacks and fastening of the sleepers will cOmmence.

Removal of the rollers/de-stressing jack$ will take”place from the fixed end in the direction of
the rail cut end.

Fastening of the sleepers will comimence from the fixed end in the direction of the rail cut end.

The Contractor will engufe 4Hat the sleepers and fastenings are clear from ballast or other
materials as not to datnage thefastenings/sleepers when the rails are lowered into position.

Fastening of #fe sl@eper fastenings will only be done by the correct equipment as not to
damage themt

All sleeper” fastenings will be fastened and the rail ends connected to the adjoining rails
befbre the%ail temperature goes outside the specified temperature range. If it is not possible
to rééonnect the rails by welding, fish-plated joints with 4 fish-bolts or joggle fishplates with 4
G-clamps will be installed.

Welding of the fish plated or joggled rail joints will be done within 48 hours.
FINALISATION OF DESTRESSED WORK AREA

After a track panel has been de-stressed and before hand over can take place the Contractor
will ensure that:

All sleeper fastenings are correctly fastened.

All sleepers are correctly spaced and perpendicular to the rails.

All ballast is properly boxed in and the ballast profile conforms to the specification
applicable to the particular radius or tangent track.
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All track maintenance activities as specified in schedule of quantities have been

completed.
-The horizontal and vertical alignment is within the A-standard.
All surplus and/or released material have been removed from the site.

OTHER WORK

1. Replacing of fastenings:

Rail pads must be replaced by jacking-up the rail, only enough to replace the pad. Jhe
Transnet Freight Rail supervisor will point out rail pads that must be replaced.

Boxing-in of the ballast to specification must be done before leaving the site.

Fastenings must be replaced using proper equipment for this job. Fastenings, must be

replaced by hand and tamped using poinjars.
Ballast must be boxed in to correct profiles as stipulated in the instruction book.

No ballast must be in contact with the rail and must be leveléd 50mm below the bottom of the
rail.

The condition of the track after completion of days Work will be so as to allow for safe
passage of trains until work for the followingyday willlcommence.

This condition must be ensured each day\before leaving the site.

Align skew sleepers where instruéteeily the Technical Officer.

MATERIAL AND PLANT
SUPPLY OF CONSUMABLES

All material Bf axgghsumable type required to perform the work as stipulated in the schedule
of quantiti€s™Will be provided by the Contractor and included in his tender rates. These
include;

At fUEl for small plant tools and on track machines

All welding related material such as oxygen, LPG, rods, Thermit equipment, etc.

All track maintenance tools such as forks, shovels, beaters, pulling bars etc.

All tools have to be replaced as a result of normal wear and tear.

SUPPLY OF TRACK MATERIAL

All track components required for the proper execution of the rail de-stressing tasks and
related maintenance activities will be supplied by Transnet Freight Rail - including Thermit
portions.

The Thermit portions will be supplied to Contractor on Daily basis of Occupations including
any need for fastenings and related material for execution of proper rail-de stressing works.
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All surplus material or damaged material must be accounted for. Material not accounted for
will be for the Contractor’s account.

All surplus and unused material will be handed back to Transnet Freight Rail. Both parties will
agree on the quantities before Transnet Freight Rail will accept the material.

Material lost or damaged will be replaced at the current replacement value. Adjustments in
payment claims will be done accordingly.

All surplus material not used must be handed in at the depot material store.
SPECIAL ARRANGEMENT WITH CLOSURE RAILS

Closure rails will be mostly supplied as 6m lengths. This could however yary depending on
the availability.

The Contractor will use the supplied closure rails as requiregd” AS,far as possible all rail
lengths that were cut out must be re-used as closure rails i.el\a 6mrrail put in and 5m-rail
taken out. They must be rolled-over to the next work area. The appli€ation will depend on the
amount of crown and side wear and the use-able length Jeft over after all defects were cut
out. Track Inspector (Contracts) will decide on site gf te actign to be taken.

PLANT AND EQUIPMENT

The Contractor will supply all vehicles, fnachipery, small plant and any mechanized on track
equipment for the proper executiongof the rail de-stressing actions and related maintenance
activities.

The maintenance, leasingshirifigland insurance of this equipment will solely rest with the
Contractor.

The Contractor will be fesponsible for his own arrangements with regards to the transport and
safe staging offthis eguipment.

INSPECTION OEAWORK

Thé Transhet Representative and Contract’s Track master will jointly inspect the daily
eémiileted job and this should be recorded in the inspection book; the TFR Representative
shall then accept or reject the work. Any work that is not accepted shall be rescheduled by
the T.O to be completed at a later time.

All the above-mentioned work will be done on Total Occupations and will be arranged by
TRANSNET FREIGHT RAIL.

The condition of the track after completion of a day’s work will be so as to allow for the safe
passage of trains until work for the following day will commence. No extra time will be allowed
on a normal occupation. The contractor will pay penalties, as described in TERMS
APPLICABLE, for the track not being available after normal occupation has ended.

Where no occupation or other work is made available by TRANSNET FREIGHT RAIL.
, standing time will be paid.
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All works will be visually inspected for conformance to the applicable specifications. Should
the dissatisfaction rises then the contractor will have to perform thorough tests (Radiographic
test) and if defect is read, the contractor will have to repair the defects out of its account.

VISUAL INSPECTIONS

RANDOM TESTS

Transnet Freight Rail reserves the right to do additional random tests as specified in this
document to ensure that the standard of workmanship is according to the specifications.

The random tests include any visual tests. \&
The Contractor will repair any work performed that was detected by the ragdom tests that are
still outside the specified parameters. aV

Depending on the urgency the Contractor will be instructed to re efects:
Immediately

Within 48 hours
Within the guarantee period

THE CONTRACT PERIOD

The contract period shall be two months ’Qp

The T.O and the Contractor will agree omghe preliminary program of execution of the work.

In the event that the Contracto es not to be performing the works in accordance
with the Contract, Trans r es the right to cancel the contract prematurely and
with immediate effect\

QUALI

Tﬁckaaster (TFR) will be responsible for the measurement of work to be done and
e

@b ted and will also be responsible for the quality control of contractor.

Work not conforming to the standard specifications will be rejected and recorded in the site
instruction book. Repair of these works will be for the account of the contractor. The
contractor will indicate in the site instruction book when these works will be repaired in order
for the necessary occupations to be arranged by the Technical Officer. In the event of the
contractor being delayed while doing repair work to sub standard work, no claim for standing
time will be accepted.

No basic training will be permitted on the track. If required, training can be provided and
arranged at Esselen Park for the account of the contractor

14, WELDING WORK
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All welding and grinding activities to be done in accordance with:
-SSS7-Wheel spin burns (Skid marks)

-S$SS11-Exothermic welding of rails

-E10/7 (1996): Field welding of rail joints

Only qualified welders will be allowed to perform any welding or grinding work on Spoornet
property.

All welders to be trained and certified by a recognized authority for their competency.

Transnet reserves the right to test any welder after consultation with the Contractonto ensure
that they are working according to specification.

Proper fire fighting and fire prevention equipment must be supplied by, the CoRtractor to
prevent fires at all times.

When conditions are unfavourable for welding and grindinggactivities i.e. high winds or

rainstorms then alternative work will be done. The Contractor Will reord such an event and
alternative work will be discussed with the Technical Officef,

EXOTHERMIC WELDING

All rail joints will be cut by a disc cutter and Will bg polished to a shining metal finish with a
grinding disc before the Thermit weldingfprocess®€ommences.

All Thermit welds will be tested (Radiographic tests) by the Contractor.

The Contractor will replagé” all\[hermit welds rejected. All material associated to repair a
Thermit weld cut-out will Be fér the Contractor’s account.

All Thermit weldsewill Be IRspected and stamped. The Thermit weld information as described
in specificatiop/E10/71996): Field welding of rail joints must be handed over to the Technical
Officer in writings

The Gontracter’'s welder must stamp all Thermit welds with an identification code and a
Thérmit weld number.

All Thérmit welds to be positioned in the middle of two adjacent sleepers. If not possible the
sleepers have to be re-spaced to provide a near mid span position of the Thermit weld.

All Thermit welds must be ground to conform to the running line’s wear pattern.
All Thermit welds must be thoroughly tamped before and after final grinding.
CLEARING OF WORK AREAS

The Contractor will ensure that all work areas are cleared of all material, packaging material,
tools, scrap material and other items associated with the work.

15. GUARANTEE PERIOD
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The Contractor will guarantee the work performed for a period of 3 months after the final hand
over.

The Contractor at his costs will repair any defects arising in the guarantee period as a resulit
of poor workmanship.

SPECIFICATIONS
The following Specifications shall apply to this contract.

The General Conditions of Contract E5 (M.W.)

Specifications for works on, over, under or adjacent to railway lines and near high Voltage
equipment E7/1 (July 1998)

Specification for Railway Trackwork E10 (1996)

Spoornet Safety guidelines for infrastructure (April 2000)

Spoornet’'s Manual for Track Maintenance

Spoornet's Specifications for Track Welding (SSS)

. SAFETY

The contractor shall comply with the requirements @f the safety legislation and regulations in
all respects ~

Security for all of the Contractor’s staff, vehieles, machinery, equipment and materials shall
remain the responsibility of the Contract@r. The Contractor may use station yards and
Spoornet premises from time to time\but the€sponsibility and cost to provide such security,
which may be required, shall be fog the Contractor's account. No separate payment shall be
made and the cost thereof shall.be deémed to be included in the rates tendered. No claim
whatsoever in this regard ghall béséntertained by Transnet.

The contractor will be tesponisible to adhere to the safety clauses of Act 85 of 1993 as
applicable on thg type §f werk being performed. Cleaning of site by contractor is appropriate.

The contraetorudill issue all workers employed by him with the necessary protection clothing
applicalile ta'theWype of work being performed.

RENAKTIES

If an occupation is exceeded due to breakdown time or a substandard production rate of the
Contractor’s staff, vehicles, equipment or machinery, a penalty amounting to R600 per hour
for every hour or part of an hour with which the occupation is exceeded shall apply.

If the contract is not completed on or before the completion date as per Clause 12 a penalty
of R1500 per day shall apply for each day or part thereof on which the presence or
involvement of Spoornet personnel is required for the execution of the work by the Contractor.
HANDING OVER OF WORKPLACES

Handing over of workplaces will be done as soon as the work has been satisfactorily
completed.
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Handing over inspections will be convened on an ad-hoc basis as agreed by the Engineer
and the contractor.

The hand over certificate that is included in this document will be completed by the Engineer
and certified by the Contractor as correct and sent together with the relevant pages of the site
diary to the office of the Depot Engineer for payment.

It is the duty of the Contractor to send a copy of the hand over certificate that has been
certified as correct by the Engineer, together with the relevant pages of the site diary, to the
office of the Depot Engineer for payment to be made. N

SITE BOOKS !\
The contractor will provide a site instruction book on site for the duration ovnt ct.

The site instruction book will be used by the T.O. for issuing instructi e'Contractor as

well as a daily diary Q
In the daily diary the contractor will record a detailed descriftion work done on a daily
basis.

This book will not be removed from the site withffthrmission of the T.O.

PROVISION OF COMMUNICATION
The Contractor will ensure that the upe@n site has a cell phone for communication

purposes.

SITE MEETINGS

The contractor WI| at meetings covered by the Engineer. Such meetings will be for
the purpose of di ogress delays, materials, conditions, specifications, etc. The
meeting WI|| b el er the chairmanship of the T.O. Delays, if any, to the approved works
program inute or otherwise recorded as “Nil”.

R
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SCHEDULE OF QUANTITIES

Section1

DESCRIPTION QUANTITY | UNIT RATE | AMOUNT
1. DESTRESSING OF TRACK

1.1 Standerton to Glencoe o8 KM

1.2 CASTING OF THERMIT JOINTS 196 JOINTS N
1.3 EXOTHERMIT TESTS 196 JOINTS

Note: The quantities given are provisional and are included for the sole pur
tender amount. These quantities may be altered, if necessary, on the sol
Engineer

Section 2: General

PROVISIONAL ITEMS (RATES ONLY)

O

Item Type Location | Description U ate | Amount
No.
2.1 Equipped Normal time fori| Pe Rate
team labourer r only
2.2 Equipped Normal time for}/| Per Rate
team Hour only
2.3 Equipped ime for | Per Rate
team Hour only
2.4 Per Rate
hour only
PROVISSIONAL TES ONLY)
Location | Description Unit | Rate | Amount
Over/ Saturday | Per Rate
time for Hour only
labourer
Over/ Saturday | Per Rate
team time for Hour only
Flagman
3.3 Equipped Over/Saturday | Per Rate
team time for track Hour only
master
3.4 Equipped Over/Saturday | Per Rate
team time for hour only
welders
PROVISSIONAL ITEMS (RATES ONLY)
Item Type Location | Description Unit | Rate | Amount
No.
4.1 Equipped Sunday time for | Per Rate

<

Wluating the
iscretion of the
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team labourer Hour only
4.2 Equipped Sunday time for | Per Rate
team Flagman Hour only
4.3 Equipped Sunday time for | Per Rate
team track master Hour only
4.4 Equipped Sunday time for | Per Rate
team welders hour only

SUMMARY OF PRICES

TOTAL FOR SCHEDULE OF QUANTITIES | R
14% VAT R
TOTAL FOR TENDER R

g

Y
cO

A\(G@
&

XY
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SECTION 5
RETURNABLE DOCUMENTS

Refer Document attached hereto

C.1.Returnable Schedules / Documents required for tender evaluation purposes (By e.g.

Returnable Schedules / Documents

\)

4
YES/NO/N/A

-_—

Certificate Of Authority For Joint Ventures (Where Applicable

%

2 | Schedule of the Tenderers Experience X
3 | Certificate of Attendance at Clarification Meeting X
4 | Labour Payment Schedule * X
5 | Supplier Declaration form (version2) X
6 | Letter of Good Standing with the Compensa missioner X
7 | Original / Certified BBBEE Rating Certificate ¥Vith Detailed Scorecard | X
8 | statement Of Compliance With R e*irem s Of The Scope Of Work | x
9 | Certified Copy of Financial nents gfor the past 3 years) including x
Balance sheets where BB provided.

10 | Certified Copy of Share tes CK1 & CK2

11 | Certified Copy Qf Certificate Of Incorporation and CM29 and CM9 X
12 | Certified Co y Documents of X

stors/Members (Where Applicabie)

13 X
14 rent Tax Clearance Certificate X
15 | Origimal Vat Registration Certificate X
16 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy | X

SIGNATURE OF TENDERER: Date:
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SECTION 6

RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

SUPPLIER DECLARATION FORM

Refer Document attached hereto

Transnet Supplier Declaration/Application
The Financial Director or Company Secretary

Transnet Vendor Management has received a request to {@adlyour company on to the Transnet
vendor database. Please furnish us with the following te#enable s to process this request:

1. Complete the “Supplier Declaration Form”{SDF) on page 2 of this letter

2. Original cancelled cheque OR letter franithe Pank verifying banking details (with bank
stamp)

Certified copy of Identity document ofShareholders/Directors/Members (where
applicable)

Certified copy of certificatg of\ifedrporation, CM29 / CM9 (name change)

Certified copy of sharg/Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified Sgpy of SARS Tax Clearance certificate and Vat registration
certificate

A signed lefter frémthe Auditor / Accountant confirming most recent annual turnover and
percentagedilack ownership in the company AND/OR BBBEE certificate and detailed
scoreCard frapfan accredited rating agency (SANAS member).

w

Nooh

©

NB: « JFailure to submit the above documentation will delay the vendor creation

pProgess.
- Where applicable, the respective Transnet business unit processing your application
may request further information from you. E.g. proof of an existence of a
Service/Business contract between your business and the respective Transnet business
unit ete.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are
classified as an Exempted Micro Enterprise (EME). If your company is classified as an
EME, please include in your submission, a signed letter from your Auditor / Accountant
confirming your company’s most recent annual turnover is less than R5 million and
percentage of black ownership and black female ownership in the company AND/OR
BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
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permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.

If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from a qﬁcredited

rating agency (e.g. permanent SANAS Member).

C)

If your annual turnover is in excess of R35million, then in terms

are classified as a Large Enterprise and you claim a specific BEE lev

elements of the BBBEE generic score-card. Please include yo

submission as confirmation of your status. @
O

e DTI cedes, you
b on all seven
ificate in your

NB: BBBEE certificate and detailed scorecard should be ed from an accredited

rating agency (permanent SANAS Member).

d)

f)

To avoid PAYE tax being automatically de fr any invoices received from
you, you must also contact the Transnet pe o lodged this request on your behalf,
&

so as to be correctly classified in terms of ation.

Unfortunately, No payments can [be & to a vendor until the vendor has been
registered, and no vendor can pe registgred until the vendor application form, together
with its supporting documentation, has been received and processed.

Please return the compl Supplier Declaration Form (SDF) together with the
required supporti\ uments mentioned above to the Transnet Official who is
rn

intending to pro company’s services/products in order that he/she should
complete and, In ransnet Departmental Questionnaire before referring the
matter totfie appropriate Transnet Vendor Master Office.

Supplier Declaration Form

Company Trading Name

Company Registered

Name
Company Registration Number Or ID Number If A Sole
Proprietor
Form of entity cc Trust Pty Ltd | Limited | Partnership |§°'e .
, roprietor
VAT number (if

registered)

Company Telephone
Number
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Company Fax Number

Company E-Mail Address

Address

Company Website

Bank Name

Number

Bank Account

Postal
Address

Physical
Address

Contact Person

Designation

ooooo
ooooo

Telephone

ooooo

Email

Annual

Turnover
Financial Year)

(Last | <R5

Range <
Million

million

Does Your Company Prowde ;

Products

Area Of Delivery

aaaaa

National

Both

Local

ls Your Company A Pubhc Or F’nvate Ent|ty

Certificate

««««««

oooooo
ooooooooooo
999999

Main Progiuct
Stationery/Consulting)

Or Service

No

Private

xxxxx

BEE Ownership Details

% Black
Ownership

% Disabled
person/s ownership

‘Does your company have a

Yes |

What is your broad base

Unknown)

s (Level 110 9/

Permanen

Part time

Tranénefoperating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath ‘.‘

Name ‘Datedi i
Nl Telephone

Signature No.
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NB: Please return the completed Supplier Declaration Form (SDF) together with the
required supporting documents mentioned above to the Transnet Official who is intending
to procure your company’s services/products.

2. VENDOR TYPE OF BUSINESS

4
20180y lgglcate the business sector in which your company is Qonlved!ope CH
Agriculture ‘Mining and Quarrying
Manufacturing Construction §
Electricity, Gas and o -

g B .
Water Finance and usmess_ e;v o
Retail, Motor Trade ”éﬁd Wholesale Trade, Gon Ag Allied
Repair Services Services e
Catering, _ ¥ = o
accommodation and Transpor rage and Communications
Other Trade Pl o
Community, Social and othlr (sc .
Personal Services . <
Principal Business
Activity * *EEEEEEE
Types of Services
Provided -
Since when has the firm |
_been in business? .
ompany’s annual turnover (excluding VAT)? * ! l
>Rim | >Rém >R11 |>R16 |>R26 |>R31 [>R35m
<R5m <R10m m m m me
<R15 | <R25 |<R30 |<R34
. . . mi o lim m m .
2.3 | Where are your operating/distribution centres situated *

ooooooooooooooooooooo

99999

(Please tick as applicable) (* - Minimum requirements)
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31 Did the firm previously operate under another name? *
YES | [NO | |
3.2 _If Yes state its previous name:* -

Registered Name

Trading Name

3.3 Who were its previous owners / partners / directors?* .
SURNAME & INITIALS " IDNUMBERSs %z

s, proprigtors and shareholders by name,
o |dent|ty number, clt!zensj:n tatuSeanc gwnershlp as relevant: *

xxxxxx

SURNAME IDENTITY  CITl- ¢ GENDE  DATE OF % %
S NUMBER | R OWNERSHI OWN VOTIN
& INITIALS ZENSI e o WP Ep G

ooooooooo
aaaaaaaaaaaaaaa

o the firm: o - S
. IDENTITY TlTL@j::E* DIS- GENDER % OF TIME CONTACT
. NUMBER | ABLED DEVOTEDTO  NUMBER
& INITIALS - . - THE FIRM
3.6 - List details of firms personnel who have an ownership mterest in
§§§§§§ianothe;¥‘§'§1 : .
- : NUMBER } ADDRESS OF OTHER FIRM OWNED  BUSINESS

$$$$$$
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& INITIALS - OTHER FIRM OF OTHER
o FIRM
['4. VENDOR DETAIL =
(Please tick as applicable) (* - Minimum requirements)

A

How many personnel does the firm employ? *

e
- WHITE
L LR
S

Thmin

T

COLOURE | INDIAN
D sl B

Sl
e

Q,Ea“rt Tlme
411 In terms of above kindly provide n
| BLACK
Women
Disabled
42 | Provide Det f Contact Person/s Respﬁqgg.;ble for Broad Based Black
= Economic werment (BBBEE) in the Company * ;:”:z”
$$$$$ SURNAM PINITIALS | DESIGNATION - TELEPHONE NO.
4 3& s your company a value adding supplier (i.e. registered as a vendor under the@%
e VAT Act of 1991, whére NPAT + total labour cost > 25% of total revenue)?
[ YES | [EENOREE| |
4.2.2 Is your company a recipient of Enterprise Development Contributions?*
"YES | | NO | [
423  May the above mentioned information be shared and inclu

futm'e reference? ki

ooooo

xxxxxx
xxxxxx
xxxxxx

$$$$$$
xxxxx

YES

I.?, NO& |

i

$$$$$

$$$$$
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4.2.4 If you are successful in the tender/contract (where applicable) and this is

awarded to your company / organlsation, will thls have a positive impact on
your employment plans?*

[EEYES S| [ Nno | |
4.25  Ifyes (above) kindly provide the following information:
- BLACK WHITE |[COLOURE | INDIAN OTHER TOTAL
. _ . D = >
o b
Permanent
Part Time
4.2.6 Interms of above kindly provide numbers on woman and disabl€d personnel:
Mge e BLACK - WHITE COLOURED INDIAN # % TOTAL
Women

Disabled
427 Are any of your members/shareholder 'ec rs ex employees of Transnet?
[ YESI| [EENONLE | N

428  Are any of your family meﬁic : @

wwwww

ees of Transnet?

sssss v o 1 e

4.2.9 If Yes to points 4.2. .8, list details of employees/ex-employees

SURNAME IDENTITY 8 TITLE INISREo0" & MRS TYPEIOF - |
- NUMBER DDRESS OF OTHER FIRM OWNED  BUSINESS OF
& INITIALS . . ER FIRM s . OTHER FIRM

Inter‘ nshet Departmental Questionnaire (for office use only)
“

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE AN Rl TNPA TRN
Creat Amen Block Unbloc Once-Off / Emergency.
Exten Delete Undel |

Supplier's trading name

Supplier's registered name

Please indicate if the Supplier has a contract with sourcing Transnet v
oD es No

If yes please submit a copy of the letter of \
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a) What is being procured from the supplier?

i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) If your answer is YES to questions Il, Ill, IV or V in paragraph a) above, please in "a‘t‘e
whether the relevant PAYE questionnaires have been forwarded to the apprm%
gement

Transnet Operational Divisions’ decision making bodies / Strategic Supply Ma
ier.

team for a directive /decision on tax withholding from payments to this s
Y& [Ne[ ] é

c) If your reply to (b) is “NO”, please furnish | ! Q
€

;;;;;;;;

a4
<<<<<< NP
-

2 stionfUanocki'ﬁgIOther Changes by

| HEREBY CERTIFY THAT TH ET DETAILED PROCUREMENT PROCESS (DPP) /
PROCUREMENT MECHAN A ALL RESPECTS BEEN ADHERED TO AND |
THEREFORE APPROVI ROPOSED VENDOR CREATION/APPROVAL/OTHER
CHANGES TO BE EFF THE VENDOR MASTER
Grade .: ‘ ' | Date ‘ | | Sianature
YiYIY]Y[M|[M|D|D
Tel No: '\ [Fax |

Section 2: To be completed by the BEE Department (this section is for

NARROW BASED (NB) i BROADBASED (BBBEE)
| - OSESO
- CONTB. | EME: _ LARGE:
< ] o \ e e
BEE O/ BWBE DPE MR LEVEL | <R5m :T§;>R5m ~ >R35m VALIDITY DATE
b o _ <R35m .
Name _ Grade ' Date Signature
YIYI[Y[YIM|M|&[D
YIY|Y[Y|[|M|DO|D
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SECTION 7

RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OE ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section,3742) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliahce by the mandatory with
provisions of the Act.

1) That the contractor is an “employer” in his owngight a8 defined in section 1 of Act 85 of 1993
and that he must fulfill all his obligations as anllemplgyer in terms of the Act.

2) The contractor shall comply with the requireménts of Act 85 of 1993 in its entirety.

3) Where special permits are requir€d, sSuch as electrical switching, hot work permits, etc. the
contractor shall obtain them 0w & péfson designated by Transnet Limited for this purpose,
and all requirements of thé  comtraetor must rigidly comply with the permit.

4) The contractor shall conduct'd risk assessment of the work to be performed by a competent
person prior to thé%egmimencement of work, to identify risks and hazards that persons may be
exposed to, afialyse and evaluate identified hazards.

5) The corftragtor shall have a documented Health and Safety Plan based on the risks and
hazafds identified before commencement of work.

6) The Realth and Safety Plan shall include the following:

6.1 The safety management structure to be instituted with all appointments in terms of the Act
and Regulations

6.2 The safe working methods and procedures to be implemented to ensure work is
performed in compliance to the Act.

6.3 The safety equipment, devices and clothing to be made available by the contractor to his
employees.

6.4 The site access control measures pertaining to health and safety to be implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and
monitored for the duration of the contract.

7) The contractor shall ensure that all work is performed under the close supervision of a person
trained to understand the hazards associated with the work performed and who has authority
to ensure that the necessary precautionary measures are implemented.
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8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet Limited
on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet Limited immediately with full particulars of any sub-contractor
which he may involve in the contract in order that the sub-contractor himself can be made
aware of all the clauses in this contract pertaining to health and safety.

11) The contractor shall stop any subcontractor from executing work which is not in agcordance
with the Health and Safety Plan or which poses a threat to health and safety of pérgons.

12) The contractor shall ensure that all his employees and visitors undergogsfealth and safety
induction pertaining to the hazards prevalent, proof of such training must e kept/on file.

13) In the event where the risk assessment reveals the risk relating to wotKingfisom an elevated
position the contractor shall cause the designation of a competepit petgon, responsible for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from_gh elevated position

14.2 Procedures and methods to address all the idehtified risks per location

14.3 Evaluation of employees physical and psf§cholegigal fithess necessary to work at
elevated position.

14.4 The training of employees working from an €levated position.

14.5 Procedure addressing the inspgctiony, testing and maintenance of all fall protection
equipment.

15) The contractor shall advige’the Health and Safety Section / Risk Manager/ Occupational
Risk Manager of Transpet\Liffiited of any hazardous situations which may arise from work
being performed eithér by, theontractor or his sub-contractor.

16) Copies of all appeintments required by the act must be given to * Health and Safety Section /
Risk Manager#’Occupational Risk Manager of Transnet Limited.

17) The contracterghall ensure that a Health and Safety File is available which shall include all
documeritation assfequired by the Act, copy of his and his subcontractors Risk Assessment
and bealtl an@®Safety Plan.

18) Allincidents referred to in Section 24 of the Act involving the contractor and his
slibdéntractor on Transnet Ltd premises, shall be reported as prescribed. Transnet Ltd hereby
obtaing an interest in the issue of any investigation, formal inquiry conducted in terms of
Section 31 and 32 of the Act into any incident involving the contractor, his subcontractor, any
person or machinery under his control on Transnet Ltd premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The contractor shall not allow anyone under or suspected to be under the influence of alcohol
or any other intoxicating substance on Transnet Ltd premises.

20) A letter of good standing in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act 130
of 1993) must also be furnished.

21) All clauses in the contract pertaining health and safety forms an integral part of the contract
and if not complied with may be construed as breach of contract.

*As applicable
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1. GENERAL
Al tenders and subsequent contracts and orders shall be subject to the following procedures as

laid down by Transnet Limited (hereinafter referred to as “Transnet") and are to be strictly

adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER

2.1

Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documefits:

22  Tenders shall be transmitted in a sealed envelope and placed in the TendérBox at a venue
stipulated in the Request for Tender (RFT) or Request for Proposal {RFP) or Request for
Quotation (RFQ) (collectively “Tender Documents®), with the {endemautpber and subject
endorsed on the left hand bottom corner of the envelope.
3. USE OF TENDER FORMS

Where special forms are issued by Transnet forghe submission of tenders, Respondents are

required to submit their tenders by completion of\the appropriate sections on such official forms

and not on office stationery bearing their @wn spectal conditions of tender; non-compliance with

this conditions may result in the rejegfion of axtender.

4, THE RAISING OF A CHARGE EOR PLANS, SPECIFICATIONS AND TENDER FORMS

4.1

A non-refundable gfiargeé may be raised for Tender Documents, depending on the nature,

magnitude and§alué of tecChnical information supplied.

4.2 If any of the drawin@s and specifications referred to in Tender Documents are the official
publi€atiohs, of recognised standardising bodies, copies of such drawings and specifications
shallbe acquired by Respondents at their own expense.

5. DEFAULTS BY RESPONDENTS
5.1 Ifthe Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b) accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfilment of the

contract in terms of clause 14 (Securities);

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent’s Signature Date & Company Stamp
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5.3

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with

Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

(b) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any condition forming
part of the tender documents; or

(c) has camied out any contract resulting from such tender “or quotation in an
unsatisfactory manner or has breached any condition of sugh.Contract; or

(d) has offered, promised or given a bribe in relation to fhe obtaihing or the execution of
such contract; or

(¢) has acted in a fraudulent or improper mapfiéFefin bad faith towards Transnet or any
government department or towards arf public body, company or person; or

()  has made any incorrect statemefit in the affidavit or certificate referred to in clause 11
(Formal Notification Regapiing Name’of Successful Respondent) and is unable to
prove to the satisfaction of franshet that
(i) it made the Statetnent in good faith honestly believing it to be correct; and
(i)  befopé making such statement, it took all reasonable steps to satisfy itself of its

carreetness; or

(9) caused Transnet damage, or to incur costs in order to meet the Supplier's
requiréMents which could not be recovered from the Supplier;

tHen atéhder from any such Respondent shall be disqualified and the person, enterprise

or company (including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the

provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet

determines otherwise, shall apply to any other enterprise under the same or different names

of disqualified persons or enterprise or company (or associates thereof) and shall for

avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.

Respondent's Signature Date & Company Stamp
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Documeéhnts and any
vaniation in the amount to be so paid, which may arise as a result of fluctuationseig the rate of
exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avail itself of the aforementioned faeility, must at the time of
tendering furnish the information called for in the clause "Exchafgetand Remittance" of the
Tender Documents and also furnish full details of ghe principals or service providers to
whom payment is to be made.

7.2 The Supplier shall at its own cost obtain fogwasd exchange cover on foreign currency to
protect itself against any currency rate fludtuation risks for the duration of any resulting
contract or order. Transnet will NOT aegepbany fluctuations in the rate of exchange at the
time when payments are made.

Transnet will not recognise@ay ‘tlaim for adjustment of the order and/or contract price under
clause 7.2 above, if the?intredse iN price arises after the date on which the Services were to be
delivered, as set @ut\ip'the jorder and/or contract, or any subsequent agreement between the

parties.

8. ACCERTANCE OF TENDER OR QUOTATION

8.4 Transhel does not bind itself to accept the lowest or any tender or quotation nor will it give
any reasons for the rejection of a tender or quotation. Transnet reserves the right to accept
any tender in whole or in part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.

Respondent's Signature Date & Company Stamp
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10.

1.

12.

8.4 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tendét/quotation
the name of its accredited agent in the Republic of South Africa who is empowesed to sign any
contract which may be entered into in the event of its tender/quotation béing accepted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION
If the Respondent is a company, the full names of the diréetérs shall be stated in the

tender/quotation. If the Respondent is a close corpesatiofythe full names of the members shall
be stated in the ‘tender/quotation. If the RespoRgdett is a partnership or an individual trading

under a trade name, the full names of the{partniérsior of such individual, as the case may be,

shall be furnished.

FORMAL NOTIFICATION REGARDING'NAME OF SUCCESSFUL RESPONDENT

In the case of tenderswsubmitted to the Secretary of a Divisional Acquisition Council,
unsuccessful Respdhdents wilk be formally notified of the names of successful Respondent(s)
as soon as possible aftepthe closing date for receipt of the tender in question. In the case of
tenders or ‘Guotations” submitted to Transnet Acquisition Council, unsuccessful Respondents

shall, Spop@pplication, be furnished with similar information.

UNAUTHORISED COMMUNICATION ABOUT TENDERS

Whete tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful

Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

15.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES

141 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such sec@inty shall be
in the form of a deed of suretyship furnished by an approved bank, “Building society,
insurance or guarantee corporation carrying on business in South Afica,

14.2 The security may be applied in whole or part at the discretion of Transget to make good any
loss or damage which Transnet may incur in consequenge of a\breach of the contract or
any part thereof.

14.3 Such security, if required, shall be an amournt*which will be stipulated in the Tender
Documents.

14.4 For the purpose of clause 14.1 abovef Trangnét will supply "Deed of Suretyship" forms to
the successful Respondent for £BMipletionsand no guarantee in any other form will be
accepted. Copies of such, formg willlbe supplied to Respondents on request. For this
purpose "Deed of Suretyshipt forms will be provided which shall be completed and returned
to Transnet or a designated ‘official by the successful Respondent within 30 (thirty) days
from the date. ofithe”letter of acceptance. No payment will be made until the forms, duly
completed, aregeliuéred to Transnet. Failure to retum the Deed of Suretyship within the
presgfibeddime shall, save where prior extension has been granted, entitle Transnet without
notieeo the Supplier to cancel the contract with immediate effect.

14%. Additiohal costs incurred by Transnet necessitated by reason of default on the part of the

' Supplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION
15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17. ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES
All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concemed being excluded in the

matter of the award of the business.

18. VALUE-ADDED TAX
18.1 In respect of local Services, i.e. Services to be provided by a South African ¢ompany, the
prices or fees quoted by the Respondent are to be exclusive of Value-Added Tax (VAT)
which must be shown separately at the standard rate on the Supplier’s Tax Invoice.

18.2 In respect of Services to be provided by a foreign principal -

(a8) The invoicing by a local Supplier on behalf of its foreign principal represents a Service
rendered by the principal, which is not subject tg VAT;

(b) The Supplier's Tax Invoice(s) for the logal portign only (i.e. the “"commission" for the
Services rendered locally) must showttheValue-Added Tax (VAT) separately at zero
percent if the Services are in gbmpliance with Section 11(2) of the VAT Act, 89 of
1991.

19. TERMS AND CONDITIONS OF{TENDER
The Supplier shall adhere,to'thé&Standard Terms and Conditions of Contract as set out in Form
US7 - Services), a gbpyef whith is attached hereto. Should the Respondent find any conditions
unacceptable, it should jidicate which conditions are unacceptable and offer an alternative.
Please notéhatianyPaltemative offered shall be compared with acceptance of the Form us7

conditiéns.gr alternatives offered by other Respondents.

20. IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
20.1 Method of Payment
(a) The attention of the Respondent is directed to clause 10 (Invoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.
() However, in addition to the aforegoing the Respondent is invited to submit offers

based on alternative methods of payment and/or financing proposals.
() The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.

Respondent's Signature Date & Company Stamp
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21.

22,

20.2

(d)  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions=ef_the order or
contract have been fulfilled and the Tax Invoice is correct in all respects as referred to in the
contract or order. Incomplete and/or incorrect Tax Invoices ghall\ge \gettirned and the

conditional period will be recalculated from the date of receipt'of thexcorrect documents.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOGUMENTS

Copyright in plans, drawings, diagrams, specifications and, documents compiled by the Supplier

for the purpose of contract work shall be governed by the terms and conditions detailed in clause

12 of Form US7 - Services (Intellectual Property Rights).

VISITS TO FOREIGN COUNTRIES

221

222

22.3

22.4

Respondents must furpish\details in a covering letter if it is considered necessary that
employees of Transfiet shotlidicarry out inspection and/or review any operational Services at
the premises oftheguccessful Respondent (the Supplier) or its subcontractors overseas for
the purposé ofta preddct demonstration and/or final acceptance or for any other reason.

If the? R&spondent considers overseas visits to be necessary it must provide the following
inforpfation in a covering letter in respect of each visit -

(2)w. ‘Countries and places to be visited;

(b) number of employees and disciplines involved;

()  number of man-days involved; and

(d)  motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.

Respondent's Signature Date & Company Stamp
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

231

23.2

23.3

234

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their prigipals not

domiciled in the Republic of South Africa, representatives and/or agents must compile the

tenders in the names of such principals and sign them on behalf of the (atter.

South African representatives and/or agents of successful foreign Respondefits must when

so required enter into a formal contract in the name of theipspainCipals ahd must sign such

contracts on behalf of the latter. In every such case a legal Power of Attorney from their
principals must be furnished to Transnet by the South African representative and/or agents
authorising them to enter into and sign such coptracts.

() Such Powers of Attomey must comply With Government Notice No. 1160 of 27 June
1930 (and any amendments thergto) - "Rules of the Supreme Court of South Africa for
the authentication of docfiments, &%&cuted outside the Republic for use within the
Republic.”

(b) The Powers of AtiQrrieyymust be signed by principals under the same title as used in
the Tender’Docuniedts.

(c) On affival withiff the Republic of South Africa these Powers of Attorney are to be
cBmpleted ih terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
afnendment thereof.

(d) WWa Power of Attomey held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notarially certified copy thereof should be fumished.

() The Power of Attomey must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@) For payment by cheque —
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(ii)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such

bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and

discharge it on behalf of its principal.

(b)  For payment by electronic funds transfer (EFT) -

()

funds are to be transferred to the credit of the foreign Supplier's &‘Bunt at a

bank in South Africa, in which case the name and branch of s nk shall be
furnished; or v
(i) funds are to be transferred to the credit of it can agent or
representative, in which case the name an - f such bank shall be
furnished
23.5 The attention of the Respondent is directed to 14 above (Securltles) regarding the
provision of security for the fulfilment of co and rders and the manner and form in

which such security is to be furnished. O

. \S

\
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS
Where the following words or phrases are used in the Agreement, such wordsr phrases shall
have the meaning assigned thereto in this clause, except where the context clearly requires

otherwise:
2.1. *“AFSA" means the Arbitration Foundation of South Africa;

2.2. “Agreement’ means the Agreement and its associatefl schetulgs and/or annexures and/or
appendices, including the Schedule of Requirements and/or Work Order(s), specifications for
the Services and such special conditions as Shall/apply to the Agreement, together with the
General Tender Conditions and any additionial provisions in the associated bid documents
tendered by the Supplier (as agregd beteen‘the Parties), which collectively and exclusively

govern the provision of Services by the Supplier to Transnet;

2.3. “Background IntellectualProperty” means all Intellectual Property introduced and required by
either Party to giveéffecttgtheir obligations under this Agreement owned in whole or in partby
or licensed to. éithegPartyor their affiliates prior to the Commencement Date or developed after

the Commengement Date otherwise pursuant to the Agreement;

2.4. “BudSineés Day(s)’ means Mondays to Fridays between 07:30 and 16:00, excluding public
holidays;

2 5) “Gommencement Date” means the effective date at which time the Supplier's provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 1
hereto (SCHEDULE OF REQUIREMENTS / WORK ORDERY),

2 6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

26.1.
26.2.
2.6.3.
264.
2.6.5.

2.6.6.

2.6.7.

2.6.8.
2.6.9.

2.6110,
266:11.

2:6.12.
2.6.13.
2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;

the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any

other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

any information disclosed by either Party and which is clearly rfratked as being

confidential or secret;

information relating to the strategic objectives and plannifigeefihe disclosing Party

relating to its existing and planned future businegs activities;

information relating to the past, present andffuture réSearch and development of the

disclosing Party,

information relating to the buSiness|activities, business relationships, products,
services, customers, clients'and subcontractors of the disclosing Party where an
onus rests on the disclosing Rarty to maintain the confidentiality of such information;

information cantaifed in the software and associated material and documentation

belonging tithe disclosing Party;

techniddl’ an@ scientific information, Know-How and trade secrets of a disclosing

Party ihcluding inventions, applications and processes;
Copyright works;
commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party,

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance

levels actually achieved,
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2.7. “Copyright” means the rightin expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

214.

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connectioh, With or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

«Deliverable(s)” means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by tiie SupplieFin relation to the

Services;

“Designs” means registered designs and/or design applicationssahd will include the monopoly
right granted for the protection of an independently cféated industrial design including designs
dictated essentially by technical or functiorial considerations as well as topographies of

integrated circuits and integrated circuitg;

“Fee(s)” shall mean the agreed Fees for € Services to be purchased from the Supplier by
Transnet, as detailed in the Sghedule.ofRequirements or Work Order(s), issued in accordance
with the Agreement, as aménded by mutual agreement between the Partiesand in accordance

with the provisiong/f the¥Agreement from time to time;

“Foregroun Intellect@ial Property” means all Intellectual Property developed by either Party

pursuant'te the Agreement;

«Inteli€ctual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
alltights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property,

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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“party" means either one of these Parties;

«patents” means registered patents and patent applications, once the latter have proceeded to

grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

“permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party’s Confidential Information or Intellectual Property is a

prerequisite in order to enable such activity or process to be accomplished,;

«personnel” means any partner, employee, agent, consultant, independent associate or

supplier, subcontractor and the staff of such subcontractor, or other authorised representative

of either Party;

«purchase Order(s)” means official orders issued by an opérating/division of Transnet to the

Supplier for the provision of Services;

«gchedule of Requirements” means Scheduyle 1 hiereto; unless substituted by a Work Order

or Work Orders, as defined;

«Service(s)” means Service(s) prg¥ided te Trdnsnet by the Supplier, pursuant to the Schedule

of Requirements or Work Orgder(s) in tepms of the Agreement;

“Service Level Agregmeptor “SLA” means the processes, deliverables, key performance

indicators and pesformaniegstandards relating to the Services to be provided by the Supplier;

“Subcontrabt" teans‘any contract or agreement or proposed contract or agreement between
the Supplier.apd any third party whereby that third party agrees to provide to the Supplier the

Senvice€ or any part thereof;

sSupplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;
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«Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
«yAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

“Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time fo time.

INTERPRETATION

3.1,

3.2

3.3.

3.4.

3.5.

Clause headings in the Agreement are included for ease of reference onfyand do not form part
of the Agreement for the purposes of interpretation or for any othergurpose. 6 provision shall
be construed against or interpreted to the disadvantage of any’Party hereto by reason of such

Party having or being deemed to have structured or drafted Such provision.

Any term, word, acronym or phrase used in the Agréement, other than those defined under the
clause heading “DEFINITIONS,” shall be givef its/plain English meaning, and those terms,
words, acronyms, and phrases used in th€ Adreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
A reference to the singular incorporates’a reference to the plural and vice versa.
A reference to natural,personstincorporates a reference to legal persons and vice versa.

A reference to a‘parti€ular gender incorporates a reference to the other genders.

NATURE AND SCOPE

4.1.

4.2.

4.3.

44.

Thé€ Agréement is an agreement under the terms and conditions of which the Supplier will
arfangefér the provision to Transnet of the Services, which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fuily incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures

set out in clause 28 (AMENDMENT AND CHANGE CONTROL) betow. A Partywill advise the other
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) setout in the relevant schedule, save thafthe Supplier
will not be liable under this clause if it is unable to meet such obligation within thétitne required
as a direct result of any act or omission by Transnet and it has usedits'best endeavours to
advise Transnet of such act or omission. In the event of such delayf@mytime deadlines detailed

in the relevant schedule shall be extended by a period equalfto thgpesiod of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be d€emed toksonstitute a partnership between the
Parties, or constitute or be deemed to comstituté the Parties as agents or employees of one
another for any purpose or in any form Whatsgever.

Neither Party shall be entitled to, @ havé the power or authority to enter into an agreementin
the name of the other; or give ‘any warranty, representation or undertaking on the other's behalf;
or create any liability Zgainst the other or bind the other's credit in any way or for any purpose

whatsoever.

WARRANTHES

Thé Supblier warrants to Transnet that -

7 it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by duly authorised representatives of the Supplier;

6.1.2. it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in
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whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not'subject Transnet to any
claim for infringement of any Intellectual Property Rights of any third party.

6.2. The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such auditis carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect on the pefformance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits oinvoke a retention of

Fees as detailed in the relevant schedule and/or Work Order.

6.3. The Supplier warrants that for a period of 90 (ninety) days frofn Accéptance of the Deliverables
they will, if properly used, conform in all materials respetts withithe'requirements set out in the
relevant schedule. The Supplier will atits expense réfmedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days,of notification by Transnet. In the event that
the Supplier fails or is unable to remédy stichynon-conformance within such time-scale,
Transnet will be entitled to employ& thirdparty'to do so in place of the Supplier and any excess

charges or costs incurred by, Transnet as a result shall be paid by the Supplier.

6.4. The Supplier will remedy anydefect within 14 (fourteen) days of being notified of that defectby

Transnet in writing¢

6.5. The Supplich will Rofsbe liable to remedy any problem arising from or caused by any
modifieation made’ by Transnet to the Deliverables, or any part thereof, without the prior

approyal of the Supplier.

6.6 ThexSupplier shall advise Transnet of the effects of any steps proposed by Transnet pursuantto
Sub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be
agreed in accordance with the change control procedure, as set outin clause 28 (\MENDMENT
AND CHANGE CONTROL).

6.7. The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,

worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

6.8. The Supplier undertakes to com ply with South Africa’s general privacy protection ifi terms ofthe
Bill of Rights (Section 14) in connection with the Agreement and shall procure thatis Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasonable precadtions 1 eRsure that, in the event of
a disaster, the impact of such disaster on the ability of te Supplierto comply with its obligations
under the Agreement will be reduced to the greatest Bxtent possible, and that the Supplier shall

ensure that it has appropriate, tested and dodumented recovery arrangements in place.

TRANSNET’S OBLIGATIONS
7.1. Transnet undertakes to promptiy,comply with any reasonable request by the Supplier for
information, including infegmation concerning Transnet's operations and activities, that relate to
the Services as may Be necessary for the Supplier to perform the Services, but for no other
purpose. Howeder, Jfansnet's compliance with any request for information is subject to any
internal secdrity\sulés/nd requirements and subject to the observance by the Supplier of its

confidentialityobligations under the Agreement.

7.2. sFheSlpplier shall give Transnet reasonable notice of any information it requires in accordance

witlmsub-clause 7.1 above.

7¢3. Subject to 13 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to
perform its obligations under the Agreement.
GENERAL OBLIGATIONS OF THE SUPPLIER
8.1. The Supplier shall -

8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.
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conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

obtain, and at all imes maintain in full force and effect, any and all licenses, permits
and the like required under applicable laws for the provision of the Servicgs and the

conduct of the business and activities of the Supplier; and

comply with all applicable environmental legislation and regulations, and

demonstrate sound environmental policies, management apdperformance.
er acknowledges and agrees that it shall at all times™
render the Services and perform all its duties witthhongsty and integrity;

communicate openly and honestly with Trangnet and demonstrate a commitment to

performing the Services timeously; efficiently and to the required standards;

endeavour to provide the highest pdssible standards of service and professionalism,

with a reasonable degdree of gare and diligence;
use its best endedvours and make every diligent effort to meet agreed deadlines;

treat its@Wi'Retsonnel, as well as all Transnet's officers, employees, agents and

consultafits, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing
unfair discrimination (as further referred to in clause 22 — EQUALITY AND

DIVERSITY);

treat all enquiries from Transnet in connection with the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable to
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made
regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by actor
omission,
8.2.12. not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or busipess image; and

8.2.13. immediately report to Transnet any unethical, fraudulent oOx othérwise unlawful

conduct of which it becomes aware in connectionith rapsnet or the provision of

Services.
9. FEES AND EXPENSES

9.1. In consideration of the provision of the Servicess#Transnet will pay to the Supplier the Fees
detailed in the relevant schedule or Wofk Order.

9.2. Transnet will not be invoiced for materials used in the provision of the Services save for those
materials (if any) set out in the Work'@rder and accepted by Transnet or in any relevant Work
Order (which will be inyoiéeth\g, Transnet at cost).

9.3. Unless otherwis&agpéed in‘a schedule or Work Order, Transnet will reimburse to the Supplier
all reasonable ahd prePer expenses incurred directly and solely in connection with the provision
of thesSeMNige$s, provided that all such expenses -

3.1 are agreed by Transnet in advance;

9.3.2. are incurred in accordance with Transnet's standard travel and expenses policies;
9.3.3. are passed on to Transnet at cost with no administration fee; and

9.34. will only be reimbursed if supported by relevant receipts.

9.4. All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate
item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the pravision of

the Services, in terms of sub-clause 10.4 below.

10.3. All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

10.4. Unless otherwise provided for in the Schedule of RequiremenfSs orWogk Order(s) appended to
the Agreement, invoices shall be submitted together with a‘tponthend statement. Payment
against such month-end statement shall be made by, ransnet within 30 (thirty) days after date
of receipt by Transnet of the statement togethér With alfundisputed invoices and supporting

documentation.

10.5. Where the payment of any invoice 46r any parl©f an invoice which is not in dispute, is not made
in accordance with this clause 10, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for

the period from the duendate dfipayment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1. Fees fof'Servites réndered in terms of the Agreement shall be subject to review as indicated in

thd&chédule of Requirements or Work Orders annexed hereto from time to time.

119, Nodess'than 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

Regotiations for Fees for the next period or as otherwise indicated and appended hereto.

19.3. Should Transnet and the Supplier fail to reach an agreement on Fees for the successive period,
either Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.
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12. INTELLECTUAL PROPERTY RIGHTS

12.1. Title to Confidential Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

12.2. Title to Int

12.2.1.

12.2.2.

12.2.3.

Transnet will retain all right, title and interestin and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges thatithas no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier's Background Intellectual Property shall remain vested in the®Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free nonsgxclusive license
to use Transnet's Background Intellectual Property only for thg Perm itted Purpose.

This license shall not permit the Supplier to sub-licensg to otherpafties.

The Supplier shall grant to Transnet an irrevocéble, Yovalty free, non-exclusive
licence to use the Supplier's Background Intellegtual SProperty for the Permitted

Purpose. This licence shall not permit Tsansnet to sub-licence to other parties.

The Supplier shall grant Transnet agcess to the Supplier's Background Intellectual
Property on terms which shall be bena fide negotiated between the Parties for the
purpose of commercially expleiting the Foreground Intellectual Property, to the

extent that such accessis required.
ellectual Property

All right, fitle and interest in and to Foreground Intellectual Property prepared
cbnceivagd of developed by the Suppliér, its researchers, agents and employees
shall vast in Transnet and the Supplier acknowledges that it has no claim of any
nature in and to the Foreground Intellectual Property. The Supplier shall not at any
time during or after the termination or cancellation of the Agreement dispute the
validity or enforceability of such Foreground Intellectual Property, or cause to be
done any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shall

not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes%o' sign all
documents and do all things as may be necessary to effect, record,and perfect the

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreem@nt,and/omthe prior written
consent of Transnet (which consent shall not befunréasepably be withheld), the
Supplier shall under no circumstances be entitied'as of fight, or to claim the right, to
use Transhet's Background IntellectuakBroperty and/or Foreground intellectual

Property.

12.3. Title to Improvements

12.3.1.

Any improvements, developiiients, adaptations and/or modifications to the
Foreground Intellectual\Reoperty, and any and all new inventions or discoveries,
based on or résuiting from the use of Transnet's Background Intellectual Property
and/orsConfilential Information shall be exclusively owned by Transnet. The
Suppliefshalkdisclose promptly to Transnet all such improvements, developments,
adaptations and/or modifications, inventions or discoveries. The Supplier hereby
uhidertakes to sign all documents and do all things as may be necessary to effect,
tecord and perfect the assignment of such improvements, developments,
adaptations and/or modifications, inventions or discoveries to Transnet and the
Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

ownership and/or protection of the improved Foreground Intellectual Property.

12.4. Unauthorised Use of Confidential Information

12.4.1.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shall promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectual Property

12.5.1. The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual
Property.

12.5.2. It shall be within the discretion of Transnet to determine what steps shiall'be taken
against the infringer and the Supplier shall co-operate fully With Jransnet, at
Transnet's cost, in whatever measure including legal, detion to bring any

infringement of illegal use to an end.

12.5.3. The Supplier shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

12.5.4. If proceedings are commenced by Ffansnetalone, Transnet shall be responsible
for all expenses but shall be entitleth46 all damages or other award arising out of
such proceedings. If proceedings afe commenced by both Parties, both Parties will
be responsible for thefexpenses #nd both Parties shall be entitled to damages or

other award arisiflg out'ef,proceedings.

SUPPLIER’S PERSONNEL,
13.1. The Supplier'sPetsohnel shall be regarded at all times as employees, agents or subcontractors
of the Supplier and no relationship of employer and employee shall arise between Transnetand
any SpplicrRersonnel under any circumstances regardless of the degree of supervision that

mayé exercised over the Personnel by Transnet.

32 \{The Supplier warrants that all its Personnel will be entitied to work in South Africa or any other

country in which the Services are to be performed.

13.3. The Supplier will ensure that its Personnel comply with all reasonable requirements made
known to the Supplier by Transnet concerning conduct at any Transnet premises or any other
premises upon which the Services are to be performed (including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements). The
Supplier will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

13.4. Transnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
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whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be of have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnetprior to commencing

provision of the Services, such approval not to be unreasonably withheld,

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3¢

14.4.

Neither Party excludes or limits liability to the other Party for -
14.1.1. death or personal injury due to negligence; ok

14.1.2. fraud.

The Supplier shall indemnify and’keep Yrarfsnet indemnified from and against liability for
damage to any Transnet property (whether tangible or intangible) or any other loss, costs or
damage suffered by TrafiSnetito the extent that it results from any act of or omission by the
Supplier or its Persghinelin tonnection with the Agreement. The Supplier’s liability arising out of
this sub-clause. 142”shall be limited to 2 maximum amount payable in respect of any one
occurrence of a Series of related occurrences in a single calendar year, such amount to be

agreéd in wiiting by the Parties.

Subjeet always to sub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet
{indeFor in connection with the Agreement, whether for negligence, misrepresentation, breach
of contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% (one hundred percent) of the Fees paid under the

schedule or Work Order to which the Defaul(s) relates.

Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenus, goodwill or anticipated

savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.
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14.5. If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES
15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shalftake out
insurance in respect of all risks for which itis prudent for the Supplier to insure againstincluding
any liability it may have as a result of its activities under the Agreement for theft, dgstruction,
death or injury to any person and damage to property. The level of insufance willkbe kept under
review by Transnet, on an annual basis, to ensure its adequacy,providédidhat any variation to

the level of such insurance shall be entirely at the discretion of the 'Supplier.

15.2. The Supplier shall arrange insurance with reputable ipsurers and will produce to Transnet
evidence of the existence of the policies and the fSeeipts for payment of the current premiums,

on an annual basis within thirty (30) days afier déte of policy renewals.

15.3. Subject to sub-clause 15.4 below, ifsthe Supplier fails to effect adequate insurance under this
clause 15, it shall notify Transnetin wrifing as soon as it becomes aware of the reduction or
inadequate cover and Transngt may arrange or purchase such insurance. The Supplier shall
promptly reimburse, TeanSnetsor any premiums paid provided such insurance protects the
Supplier's liabilitfh, Trahsnetassumes no responsibility for such insurance being adequate to

protect all ofithe\Supplier's liability.

15.4. In the’eventihat the Supplier receives written notice from its insurers advising of the termination
of it&ifisurance cover referred to in sub-clause 15.1 above or if the insurance ceases to be
aivailable upon commercially reasonable terms, the Supplier shall immediately notify Transnet
ih writing of such termination and/or unavailablility whereafter either the Supplier or Transnet
may terminate the Agreementon giving the other party not less than 30 (thirty) days prior written

notice to that effect

16. CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential Information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which itis

disclosed or otherwise than in strict compliance with the provisions in the

Agreement;

not to make any notes, sketches, drawings, photographs or copies*efiany kind of
any part of the disclosed Confidential Information, without the'prior written consent
of such other Party, except when reasonably necessany. forthe’purpose of this
Agreement, in which case such copies shall’ be“gegarded as Confidential

information;

not to de-compile, disassemble or reyerse engineer any composition, compilation,
concept application, item, compengft de-compilation, including software or
hardware disclosed and shdll notianalyse any sample provided by Transnet, or
otherwise determine th€"€6mpgsition or structure or cause to permit these tasks to
be carried out exceph in the performance of its obligations pursuant to this

Agreement;

not to.eferciSe Jess care to safeguard Transnet Confidential Information than the
Pafty eXercises in safeguarding its own competitive, sensitive or Confidential

Information;

Confidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed

between the Parties concerned and stipulated in writing for such information in such

cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written

authorisation to do so has first been obtained from the Party first disclosing such

information;
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each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to which such
disclosure is subject and the Party shall ensure such employees or consultants

honour such obligations;

each Party shall notify the other Party of the name of each pegson or entity to whom

any Confidential Information has been disclosed as soon as'pragticable after such

disclosure;

each Party shall ensure that any person or entity te which it discloses Confidential
information shall observe and perform all ofithe covenants the Party has accepted
in the Agreement as if such persopsor ehtity has signed the Agreement. The Party
disclosing the Confidential Infermatién shall be responsible for any breach of the

provisions of the Agreementby thelperson or entity; and

each Party may by written nitice to the other Party specify which of the Party’s
employees, officefs or agents are required to sign a non-disclosure undertaking.

and obligations with regard to Confidential Information in this clause 16 shall not

apply where >

16.2.14

16.2.2.

16.2.3.

16.2.4.

a Rarty’can demonstrate that such information is already in the public domain or
becomes available to the public through no breach of the Agreement by that Party,

or its Personnel; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven
by the first-mentioned Party’s written records, without an infringement of an

obligation or duty of confidentiality; or

can be proved to have been rightfully received by a Party from a third party withouta

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in

force and effect from the Commencement Date of the Agreement and 5 (five) years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall remain subjectin all respects tothese

conditions.

TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, ag spetifiedi'the schedules
hereto, and shall continue subject to termination in accordamee With the provisions of the

Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by giving the Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement forthwith by notice in writing to the other Party where
the other Party has committed afmatefial Default and, where such Default is capable of
remedy, has failed to remedy sucR\Defauit within 30 (thirty) days of receiving notice specifying

the Default and requiringfits rémedy.

18.4. Either Party may tefminatethe Agreement forthwith by notice in writing to the other Party when
the other Pagtylis Ufablgsto pay its debts as they fall due or commits any act or omission which
would be. an act 8f insolvency in terms of the Insolvency Act, 1936 (as amended), or if any

actigh, application or proceeding is made with regard to it for -

18.4.1° a voluntary arrangement or composition or reconstruction of its debts;
18.4.2. the presentation of an administrative petition;
18.4.3. its winding-up or dissolution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar

officer; or
18.4.5. any similar action, application or proceeding in any jurisdiction to which itis subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION
19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or

affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately déliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Deliverables apd property
belonging to Transnet (or, in the event of termination of a Work Ordefystigh asgis relevant to
that Work Order) which may be in the possession of, or under the cefitreldf the Supplier, and

certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property referred to in sub-clause 19.2 above are
in electronic form and contained on non-detachable storage devices, the Supplier will provide
Transnet with unencrypted copies of the same 0@ fnagnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe eventthat the Agreement isffermingted by the Supplier under sub-clause 18.3 (TERMAND
TERMINATION), or in the event that aWork Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATIQN), Transnet will pay to the Supplier all outstanding Fees
(apportioned on &daily basi) relating to the work undertaken by the Supplier up until the date
of such termihationaT rafisnet will also pay the costs of any goods and materials ordered by the
Suppliefinselation'to the such work for which the Supplier has paid or is legally obliged to pay,
in which#case, on delivery of such goods or materials, the Supplier will promptly deliver such

gobdstapd materials to Transnet or as it may direct.

195. The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party"), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to default in the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the Insolvency

Act, 1936 (as amended); then

the other Party shall be entitied, but not obliged, to terminate the Agreementon written notice, in
which event such termination shall be without any liability and without prejudice to any claims

which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreementgr any interest hereunder except with the
prior written consent of the other. Further, in the eyént that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agréesthat it shall not unreasonably withhold or delayits
consent to such assignment or novatiop.andthat it shall only be entitled to recover from Transnet

any reasonable legal costs incurred By it asga direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shallfiave anyclaim against the other Party arising from any failure or delayin the
performance,dhanifobligation of either Party under the Agreement, caused by an act of force
majeuressuchias acts of God, fire, flood, war, strike, lockout, industrial dispute, government
actigh, laws™er regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinudhce on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. Ifa Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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EQUALITY AND DIVERSITY
22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment,.demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or other

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procure thatitsemployees,
agents and subcontractors will not breach any applicable discrimination legislatiop and any

amendments and re-enactments thereof.

NON-WAIVER

23.1. Failure or neglect by either Party, at any time, to enforce@any ofthe provisions of the Agreement,
shall not, in any manner, be construed to be a waives of any of that Party's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall not, in any fanney, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Rartyto institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agréement'shall be held to be invalid, illegal or unenforceable, or shall be
required to be modifi€d, the validity, legality and enforceability of the remaining provisions shall not

be affected theréby.

DISPUFE RESORUTION
25.1/Shouldany dispute of whatsoever nature arise between the Parties concerning the Agreement,
the PArties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such
dispute arising.
25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitied to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.
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This clause 25 is severable from the rest of the Agreement and shall remain in effect even ifthe
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (“fax’) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending @y notice
provided for or required in terms of the Agreement, provided that either Party shall Be entitied to

substitute such other address or fax number, as may be, by written notice to the otfer.

Any notice addressed to a Party at its physical or postal addresspshall\betsent by prepaid

registered post, or delivered by hand, or sent by fax.

Any notice shall be deemed to have been given -

26.3.1. if posted by prepaid registered post,#0 (ten) days after the date of posting thereof;
26.3.2. if hand delivered, on the day gf'delivery; or

26.3.3. if faxed, on the date afid*time_of sending of such fax, as evidenced by a fax
confirmation printout, providéd that such notice shall be confirmed by prepaid
registered posten the date of dispatch of such fax, or, should no postal facilities be

availablesorithat date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1.

27.2.

The Parfies, héreby confirm that the Agreement constitutes the whole and only agreement

betfieenthem with regard to the subject matter of the Agreement.

THesRarlies hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.

AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of

28.2.

Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to

agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE

RESOLUTION).
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29. GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

30. COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by*ning any
such counterpart.

*%k% V
W
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RFQ NUMBER CRAC/HGR/8943

PROVISION FOR RAIL DISTRESSING FROM STANDERTON TO GLENCOE

Refer Document attached hereto

NON-DISCLOSURE AGREEMENT

\)
THIS AGREEMENT is made the .........ccccoeiniin day of ...ocoovviiiiiiiiiiiinins 43

BETWEEN: y
(1 Transnet Limited (“Transnet”) (Registration Number 1990/000 ose registered
office is at 49" Floor, Carlton Centre, 150 Commissioner Str@ nnesburg 2001, and

(2) L. .3 e T T ] (the Company”) (Registration Nu]ber ... ) whose registered

officeisat [.......coceviiiiii i ]

WHEREAS

Transnet and the Company wish to exchangé Infonnation (as defined below) and it is
envisaged that each party may from time % ceive Information relating to the other
in respect thereof. In consideration of feach party making available to the other such
Information, the parties jointly agree thatany dealings between them shall be subject to
the terms and conditions of this. Agreemént which themselves will be subject to the
parameters of the Proposal.

IT IS HEREBY AGREED

1. InterpretatiQ\

1.1 In thi ment:-

“Ag ans directors, officers, employees, agents, professional advisers, contractors

\ @ b3ontractors, or any Group member;

“
“Confidential Information” means Information relating to one party (the “Disclosing
Party”) and/or the business carried on or proposed or intended to be carried on by that
party and which is made available for the purposes of the Proposal to the other party (the
“Receiving Party”) or its Agents by the Disclosing Party or its Agents or recorded in
agreed minutes following oral disclosure and any other information otherwise made
available by the Disclosing Party or its Agents to the Receiving Party or its Agents,
whether before, on or after the date of this Agreement, and whether in writing or
otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other
than as result of disclosure by the Receiving Party or any of its Agents contrary to the
terms of this letter); or



2.1

22

2.3

2.4

TJRANSNET

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any
restriction as to its use or disclosure prior to its being so disclosed; or

(i) following such disclosure, becomes available to the Receiving Party or its Agents (as
can be demonstrated by its written records or other reasonable evidence) from a
source other than the Disclosing Party or its Agents, which source is not bound by
any duty of confidentiality owed, directly or indirectly, to the Disclosing Party in
relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of aqy holding
company of either party;

“Information” means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market'gpportunities, know-
how, trade secrets and business affairs whether in writing, “Convgyed orally or by
machine-readable medium;

“Proposal’ means the aggregation of Transnet's R&questsfef Information (RFI) and
Request for Proposal (RFP).
Confidential Information

The Receiving Party will treat and kegPp all Cenfidential Information as secret and
confidential and will not, without the, Discloging Party’s written consent, directly or
indirectly communicate or disclose (whethef*ifi writing or orally or in any other manner)
Confidential Information to any otheRperson other than in accordance with the terms of
this Agreement.

The Receiving Party wil ohiy\use the Confidential Information for the sole purpose of
technical and commérgial’ discussions between the parties in relation to the Proposal or
for the subsequeht perfopfiance of any contract between the parties in relation to the
Proposal.

Notwithstangdihg clause 2.1, the Receiving Party may disclose Confidential Information:

(Dm W' tHESE Of its Agents who strictly need to know the Confidential Information for the
sole purpose set out in clause 2.2 provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of
such Agents that would constitute a breach of this Agreement; or

(i) to the extent required by law or the rules of any applicable regulatory authority,
subject to clause 2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information
in accordance with clause 2.3 (ii) above, it shall promptly notify the Disclosing Party and
co-operate with the Disclosing Party regarding the form, nature, content and purpose of
such disclosure or any action which the Disclosing Party may reasonably take to
challenge the validity of such requirement.
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In the event that any Confidential Information shall be copied, disclosed or used otherwise
than as permitted under this Agreement then, upon becoming aware of the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party shall as
soon as practicable notify the Disclosing Party of such event and if requested take such
steps (including the institution of legal proceedings) as shall be necessary to remedy (if
capable of remedy) the default and/or to prevent further unauthorised copying, disclosure
or use.

All Confidential Information shall remain the property of the Disclosing Party and its
disclosure shall not confer on the Receiving Party any rights, including intellectual
property rights, over the Confidential Information whatsoever beyond those contained in
this Agreement

Records and return of Information

The Receiving Party agrees to ensure proper and secure §toragg of all Information and
any copies thereof to at least the same standard as the Reeeiving Party keeps its own
Confidential Information. The Receiving Party shalletimake any copies or reproduce in
any form any Confidential Information except fopthe purpese of disclosure as permitted in
accordance with this Agreement.

The Receiving Party shall keep a written\record, to be supplied to the Disclosing Party
upon request, of the Confidential Inférmatiof*frovided and any copies made thereof and,
so far as is reasonably practicable, of the location of such Confidential Information and
any copies thereof.

The Receiving Party sHall, Wwithin seven days of receipt of a written demand from the
Disclosing Party or of its,£€asing to be interested in the Proposal:

(i) Return,all Writtén Confidential Information (including all copies); and

(i) expufige, or destroy any Confidential Information from any computer, word
proces€or or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person to
whom disclosure has been made as permitted under clause 2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent that (but only for so long as)
it is necessary to retain copies for the purpose of providing information to any regulatory
authority in accordance with clause 2.3 (ii) above.

The Receiving Party shall on request supply a certificate signed by a director as to its full
compliance with the requirements of clause 3.3 (ii) above.

Announcements
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Neither party will make or permit to be made any announcement or disclosure of its
prospective interest in the Proposal without the prior written consent of the other party.

Neither party shall make use of the other party’s name or any information acquired
through its dealings with the other party for publicity or marketing purposes without the
prior written consent of the other party.

Duration

The obligations of each party and its Agents under this Agreement shall [be continuing
and shall survive the termination of any discussions or negotiations between, the parties
regarding the Proposal continue for a period of 3 (three) years.

Principal

Each party confirms that it is acting as principal and not asghomipeg, agent or broker for
any other person and that it will be responsible for any cost§ inculred by it or its advisers
in considering or pursuing the Proposal and in c@mplyifg®with the terms of this
Agreement.

Representations

Each party agrees that any Information fmadg, ayailable to the Receiving Party or its
Agents for the purpose of negotiations=oridiscussions in relation to the Proposal will not
form the basis of, or any representation ingéf&tion to, any contract, nor constitute an offer
or invitation by the Disclosing Party.

Except in the case of fraudulént misrepresentation, the Disclosing Party accepts no
responsibility for nor gfakessany representation or warranty, express or implied, with
respect to the accugagygfeliability or completeness of any Information made available to
the Receiving Party og its,Agents.

Adequacyof damages

Withoutf préjudice to any other rights or remedies of the Disclosing Party, the Receiving
Papty aeknowledges and agrees that damages would not be an adequate remedy for any
Bfeach by it of the provisions of this Agreement and that the Disclosing Party shall be
entitled to seek the remedies of injunction, specific performance and other equitable relief
for any threatened or actual breach of any such provision by the Receiving Party or its
Agents, and no proof of special damages shall be necessary for the enforcement of the
rights under this Agreement.

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party
from pursuing any other remedies available by it, either at law or in equity, for any such
threatened or actual breach of this Agreement including specific performance, recovery of
damages or otherwise.

Data Protection
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The Receiving Party warrants that it and its Agents have the appropriate technical and
organizational measures in place against unauthorized or unlawful processing of personal
data and against accidental loss or destruction of, or damage to, personal data held or
processed by them.

10. General

10.1  Neither party may assign the benefit of this Agreement or any interest hereunder except
with the prior written consent of the other, save that Transnet may assign this Agreement
at any time to any member of the Transnet Group. 4

10.2 No failure or delay in exercising any right, power or privilege under thisﬁgment will
operate as a waiver of it, nor will any single or partial exercise of it pieclude ahy further
exercise or the exercise of any right, power or privilege underyh reement or
otherwise.

10.3 The provisions of this Agreement shall be severable in the at any of its provisions
are held by a court of competent jurisdiction or otherfapplicablé authority to be invalid,
void or otherwise unenforceable, and the remainin isions shall remain enforceable to
the fullest extent permitted by law.

10.4 This Agreement may only be modified b itten agreement duly signed by persons
authorized on behalf of each party.

10.5 Nothing in this Agreement shal con@the creation of a partnership, joint venture or
agency between the parties.

10.6
his Agreement will erned by, and construed in accordance with South African law
and the parties irr@v bmit to the exclusive jurisdiction of the South African courts.

IN WITNESS OF, the parties hereto have caused this Agreement to be executed by their

respective ut ed representatives.

R
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TRANSNET LIMITED:

BY: ..ooooireeeenne e saresmemnae s A ER RS
(Signature)

Print name:

Title:

Date:

[Insert company name]:

BY: otsivss s i oaiia i s s s
(Signature)

Print name: !
Title:
Date: O




TRANSNET
delivering on sur commitment ta you ‘

Suppliers Code of Conduct




TRANSNEI

A /

Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtainingservices, This, hawever,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning aur process
are several acts and policies that amy supplier dealing with
Transnet must understand and support.

Thasa are:

» Transnet Prowrement Pelicy- A guide for tenderers;

3+ Section 217 of the Constitution- the five pillars
af Public PSCM{Procurement and Supply Chain
Management): fair, equitable, transparent, competifgy
and cost effective;

» The Public Finance Management Act (PFMA

3» The Broad Based Black Econornic Erm
{BEBEE}; and

#* The Anti-Corruption A ct.

sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is ta become aworld class,
profitable logistics organisationAs such, aur transformation
is forused an adopting a performance culture and to adopt
behaviours thatwill enable this transformation.

Trananetwili not participats In corrupt practices. Tharafors,
it accpacts its supplisrsto act Inn zimiter mansern
» Trarsnet and its emplayees will follow the laws of this
country and keep accurate business records that reflect
actual trensactipns with, and payments to, our suppliers.
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»* Employees must not accept or request money
or anything of walve, directly or indirectly,
fromisuppliers.

Employees may not recieve anything that is
caleulated ta:

= lHlegally influence their judgement ar conduct
ar to influence the outcome of a sourcing
activity;

=Win or retain business orto influence any act
or derision of any persan imeohee dins suncing
decisions; gain an improper advantage.

»» There may be times when a supplier is
confronted with Ffraudulent or -t
hehaﬂmur of Transpet errpluyensi We

not engage nan-value adding
s or representatives solely for the
\‘0 urpose of increasing BBBEE spend {fronting)

Transnat’s rslationship with supplisrs requires
us to clawdy deflos reguirements, to sxchange
Information and share mutual bensfits.
» Generally, suppliers have their own business
standards and regulations .Although Trans net

cannot control the actions of gur suppliers,
we will nottolerate any illegal actirities.
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These include, but are riot limited to:

~Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etck

= pllusion;

~Failure to disclose accurate information
required during the sourcing activity [ownership
financial situation, BEBEE status, etc.}:

=~Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transniet employess,

»» Suppliers must be evaluated and approved before
any materials, components, preducts or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forw
MaTner.

#» Suppliersmustrecordandreportfacts:
hanestly and objectively. Financial rec
be accurate inall material resge;

Conflict of Inter

A conflict of § ises when persenal interests

AHaving a financial interest in another company in
ourindustry.

Show thatyou support good businass practice by logging onto
www. transner-suppliers.net and completing the form.
ThiswHlallow us tooonEirmthat pouhaes ramired, and agrasty, the terms and conditions sot out tn ur Suppkees Code of Conduds

TIP GFFS ANGNYMGUS HOTLINE







