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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD:

[hand, post and/or courier]

CLOSING VENUE: The Secretary, Transnet Acquisition Council, Ground Floor, Tender

Box, Inyanda House 1, 21 Wellington Road, Parktown
Johannesburg, 2001

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or referencerelating to any other

quotation or proposal. Any additional conditions must be embodied in ‘@n aceompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment

Programme and it would therefore prefer to do business with local business enterprises who share these

same values. Transnet will accordingly allow a “preference,to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactionswill be evaluated accordingly.

1.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondentssare to note the following:

Functionality is included, at.a \pre-qualification stage with a prescribed percentage threshold of
100%

Proposals will'be evaldated on price which will be allocated 80 or 90 points and preference
which will belallocatéd 20 or 10 points, dependent on the value of the Services.

The80/20 preference point system applies where the acquisition of the Services will be less
than R1,000000.00.

If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFQ will be cancelled.

The 90/10 preference point system applies where acquisition of the Goods or Services will
exceed R1 000 000.00

If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.

In this RFQ, Transnet will apply 90/10 preference point system prescribed in the
PPPFA.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011,
as from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
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Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:
° Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and
R35 million]:
o Rating based on any four of the elements of the B-BBEE scorecard

¢) Exempted Micro Enterprises — EME [i.e. annual turnover léss:than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000;,Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME,

e  Automatic rating of B-BBEE Level 4 irrespective of rag€ ofmgownership

e Black ownership greater than 50% or Black Women'ownership greater than 50% automatically
qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would_be a cettificate (which may be in the form of a letter)

from an auditor or accounting officer or a“eedificate from a Verification Agency accredited by

SANAS. The certificate must confirm the company’s turnover, black ownership / black female

ownership, B-BBEE status level and yalidity, date.

Respondents are required to furnishyproofiof the above to Transnet. [i.e. a valid detailed scorecard
as stipulated above in respect\of Large Enterprises and QSEs, or a valid certificate in respect of
EMEs].

Transnet will accordingly allocate a maximum of 10 [ten] points in accordance with the 90/10
preference point systemiprescribed in the Preferential Procurement Policy Framework Act (PPPFA),
Act 5 of 2000 and itsh\Regulations to the Respondent’s final score based on an entity’s B-BBEE
scorecard ratingw/Refer Annexure A- B-BBEE Preference Points Claim Form for further
details].

N.B.<Failure_to"submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will
résultiin ‘ayscore of zero being allocated for B-BBEE.

[Refer. clause 20 below for Returnable Documents required]

3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
Transnet in respect of this RFQ between the closing date and the date of the award of the
business.

Respondent’s Signature Date & Company Stamp
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b) A Respondent may, however, before the closing date and time, direct any written enquiries
relating to the RFQ to the following Transnet employee:

Name: Elijah Manana
Telephone: 011 584 1143
Email: Elijah.manana@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat
of the Transnet Acquisition Council on any matter relating to its RFQ response:

Name: Telephone 011 544 9486

Facsimile 011 774 9760
Email Prudence.Nkabinde@transnet.net

Quotations are requested from interested Respondents to supply the above-meéntioned requirement to
TRANSNET FREIGHT RAIL.

On or after 19/08/2014 the RFQ documents may be inspected at, ‘@nd areobtainable from the office of
TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inyafida 1) 23\Wellington Road, and Parktown.

For specific queries, please contact the TFR representative below.
Name: Anthonie Erasmus or Morris Mhlongo

Telephone: 011 584 9230 or 011 584 9231

4 Tax Clearance

The Respondent’s original and validuTax Clearance Certificate must accompany the Quotation. Note that
no business shall be awarded tovany,Respondent whose tax matters have not been declared by SARS to

be in order.

5 VAT Registration

The valid VAT registration‘'number must be stated here: [if applicable].

6 Legal Compliance

The sdccessful'Respondent shall be in full and complete compliance with any and all applicable national
and local faws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Respondent’s Signature Date & Company Stamp
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10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

° modify the RFQ’s goods / service(s) and request Respondents to re-bidwen.any changes;

° reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

° not necessarily accept the lowest priced Quotation;

° reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing date;

e award only a portion of the proposed goods /gervice/s Which are reflected in the scope of this RFQ;

° split the award of the order/s between morethan one Supplier/Service Provider; or

. make no award at all.

Transnet reserves the right to award business/to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

13 Transnet's supplier integrity pact
Transnet’s Integrity Pactsrequires a’commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulentpractices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact‘also serves to communicate Transnet’s Gift Policy as well as the remedies available to
Transnet wheré.a Respondent contravenes any provision of the Integrity Pact.

Respondénts are required to familiarise themselves with the contents of the Integrity Pact which is
availabléyon the Transnet Internet site [www.transnet.net/Tenders/Pages/defauit.aspx] or on request.
Furthermore, Respondents are required to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and
conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES NO
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Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the
Respondent’s bid submission.

14 Respondent’s Samples

Respondents are required to submit samples of the Goods tendered for by it only in cases where
Transnet has specifically requested samples. The sample(s) must be endorsed with the RFQ number and
description and forwarded on or before the deadline date to the following addressee:

................

15 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in_choosing a Supplier/Service

Provider, if so required:

Criterion/Criteria

Explanation

VY

Stage 1
Administrative
responsiveness

Completeness of response and returnable doctiments
o Health, Risk and Safety plan and SHE/Questionaire

e A valid letter of a Good|\Standing i.r.o Compensation for Occupational
Injuries and Dieses Act 130%f 1995

Stage 2 Phase 1

Prequalification criteria, ‘'must be met and whether the Bid materially

Substantive complies with the scoperand/or specification given.
responsiveness Technical prequalification criteria:
1. Technical Capacity / Resources
1.1 Provide ‘proof of qualifications in Fitting, Welding, Hot work and Working at
Heights certificates
Stage 2 Phase 2 Mandatory failure to meet requirement will lead to disqualification
Functionality Compliance to specification — in line with the scope of work and the schedule of

Threshold100%

quantities

Threshold 100
points

Tenderers who fails to the set threshold will not be considered for
further evaluation

Respondent’s Signature
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Stage 3 e  Pricing and price basis [firm] - whilst not the sole factor for consideration,
Final weighted competitive pricing and overall level of unconditional discounts! will be critical
evaluation based | ¢ B-BBEE status of company - Preference points will be awarded to a bidder for
on 80/20 Price & attaining the B-BBEE status level of contribution in accordance with the table
Preference point indicated in Annexure A.

system Error!
Reference source
not found.

-  B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (90/10 system)
1 10

2 9
3 8
4 5
5 4
6 F NG
7 2
8 1
Non-compliant 0
contributor

16 Validity Period

Transnet desires ayvalidity period of 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid until

17 Banking‘Details

BANKGS,

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

18 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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19 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

ves| |no| |

20 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed

below.

Failure to provide all these Returnable Documents at the Closing Date and time of this
RFQ may result in a Respondent’s disqualification. Respondents are therefore urged to
ensure that all these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, mustabe signed, stamped and dated by the
Respondent. Please confirm submission of these Returnable Doduments by so indicating [Yes or No]

in the table below:

& Submitted
Returnable Docu [Yes or
N No]

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]

Note: failure to provide a valid"B-BBEE Verification Certificate at the closing
date and time of the RFQ\williresult in an automatic score of zero for
preference

- Valid and original B+BBEE ceftificate/sworn affidavit or certified copy thereof
from auditor, acgounting “officer or SANAS accredited Verification Agency
[EMEs]

Note: failuresto prévide a valid B-BBEE Verification Certificate at the closing
date and time’of the RFQ will result in an automatic score of zero being
allocatedfor preference

- In thencase of Joint Ventures, a copy of the Joint Venture Agreement or
written confifrmation of the intention to enter into a Joint Venture Agreement

- Original*valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

SECTION 2 : Quotation Form

SECTION 3: Vendor Application Form

o Certified copies of the relevant company registration documents from
Companies and Intellectual Property Commission (CIPC)

Respondent’s Signature Date & Company Stamp
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il Submitted
. Returnable Documents [Yesor
2 - ) No]

o Entity’s letterhead

o Certified copy of valid Company Registration Certificate [if applicable]

o A valid letter of a Good Standing i.r.o Compensation for Occupational Injuries
and Dieses Act 130 of 1995

Financial Statements signed by your Accounting Officer or Audited Financial

Statements for previous 3 years
N

ANNEXURE A - B-BBEE Preference Points Claim Form
b) In addition to the requirements of paragraph a) above, Respondents a requested to submit with
their Proposals the following additional documents as detailed b p

Please confirm submission of these additional documents by sg [Yes or No] in the table below:

Respondent’s Signature Date & Company Stamp
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Information Session
RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Venue i N/A

Time - N/A

Date : N/A

Q
The site meeting is compulsory and companies not attending will be ove ed during the tender
awarding process.
ATTENDANCE CERTIFICATE %V
This is to certify that ‘
Representative/s of ..o e
Has/have today attended the Tender briefing i ct of the proposed:

ERER'S REPRESENTATIVE

Respondent’s Signature Date & Company Stamp
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I/We

Section 2
QUOTATION FORM

Page 11 of 43

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

« the Standard Terms and Conditions for the Supply of Goods or Services to Transnet {available on

request]; and

s any other standard or special conditions mentioned and/or embodied in this Regquest for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/usthis Quotation [and, if

any, its covering letter and any subsequent exchange of correspondenee], stogether with Transnet’s

acceptance thereof shall constitute a binding contract between Trahsiet-and me/us.

I/We further agree that if, after I/we have been notified of thelacceptance of my/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice

to any other legal remedy which it may have, cancel the“erder and recover from me/us any expenses

incurred by Transnet in calling for Quotations afreshyand/or having to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding

VAT: Cleaning of fuel tanks at Transnet Depots

o % Unit Price
. Description - ZAR
Item No P A Quantity To::a’\li :'Pr)ioe
e (ZAR)
1 CLEANING OF FUEL TANKS AT TRANSNET
GERMISTON DEROT,
CLEANING QF FUEL TANKS AT TRANSNET
DANSKRAAL DEPOT
CLEANING OF FUEL TANKS AT TRANSNET
SASOLBURG DEPOT
TOTAL AMOUNT EXCLUDING VAT
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

Respondent’s Signature
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b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

e COMPANY INFORMATION \\

o 8.  STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY NDERER:

e Tenderers are to advise which other companies have they succe Wided or are currently
providing similar services.

[ ]
Service Description For whom done Period Start /g Amount of Contact person and
Completion Date Project Telephone or Cell

number

AN
N
&

X

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF

CLEANING OF FUEL TANKS AT TRANSNET DEPOTS

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1.1
1.2

1.3

INTRODUCTION

A total of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

Failure on the part of a Bidder to fill in and/or to sign this form, and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the SouthmAfrican Accreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Corporation Act [CCA] together with the bid will be
interpreted to mean that preference points for B-BBEE Status Level of Contribution are not claimed.

Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claint in ‘fegard to preferences, in any manner required by

Transnet.

GENERAL DEFINITIONS

2.1 *all applicable taxes” include, value-added tax, pay as you earn, income tax, unemployment
insurance fund contributions,and skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-
Based Black Economig Empowerment Act;

2.3 “B-BBEE status'of contributor” means the B-BBEE status received by a measured entity based on
its overallgerformance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

24 “Bid”,. means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual

increase or decrease resulting from the change, imposition, or abolition of customs and excise
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3.2

3.3
3.4

3.5

3.6

2.11

2.12
2.13
2.14

2.15

2.16

2.17

2.18

‘é‘!-*'?
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is

binding on the contractor and demonstrably has an influence on the price of any
supplies, or the rendering costs of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person;

“rand value” means the total estimated value of a contract in South Affican currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primary contractor imthe‘exécution of part of a project
in terms of the contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms”of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the,Government Gazette on 9 February 2007,

“trust” means the arrangement through{which the property of one person is made over or
bequeathed to a trustee to administer sichiproperty for the benefit of another person; and

“trustee” means any person, includingythe founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING APOINT SYSTEM

The Bidder obtaining the tighest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP‘will’be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all¢factors of non-firm prices and all unconditional discounts.

Pointsscored Will'be rounded off to 2 [two] decimal places.

Ingtheevent of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of préference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

Page 14 of 43
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations,
2011, preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor

(90/10 system)

1 10

2 9

3 8

4 5

5 4 ‘
6 3

7 2

8 i

Note: Refer to Section 1 of the RFP document fof further information in terms of B-BBEE ratings.

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated /in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors,dosot need to meet the prerequisite for IRBA’s approval for
the purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.
Bidders other than EMEs_must“submit their original and valid B-BBEE status level verification
certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by(IRBAor @ Verification Agency accredited by SANAS.

A trust, consortiumior joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that'the'entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincefporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were aygroup structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value

of the contract to any other enterprise that does not have an equal or higher B-BBEE status level

Page 15 of 43

Respondents Signature Dates & Company Stamp



R/t e« IreE &

Transnet Request for Quotation No CRAC-GMR 15250 . r
than the person concerned, unless the contract is subcontracted to an EME that has

the capability and ability to execute the subcontract.

B-BBEE STATUS AND SUBCONTRACTING
51 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor e [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in agcordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditer approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation,Act:

5.2 Subcontracting:

Will any portion of the contract be subcontracted?, YES/N@u[delete which is not applicable]

If YES, indicate:
(i)  What percentage of the contfact'will'be subcontracted? saimrmaaYo
(i) The name of the SUDCONEIACEON ..ok cvvevierieiirietei e
(i) The B-BBEE status level of the)subcontractor
(iv) Is the subcontracter an EME? YES/NO

5.3 Declaration with regard to Cempany/Firm

(i)  Nandg OREOMPANY/FIMMN...icciiermrasmeisisismsssissseisassisssisasssninnsaisionssssiasiisnsiios

(i) VAT registration NUMDET...........ccomreeiiirieiiesiiis e ssesiassessseassssssssseressesn

(iii) ““Company registration NUMDET.............ccuveviriiiiinniniminmeinaiismsasesessares e

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
nClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

.................................................................................................................................

Page 16 of 43
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

1Ml DMK

r

QO
(vii) Total number of years the company/firm has been in bus{

Page 17 of 43
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled;,Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or‘suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which,itshas suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hiear thevother side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:
1,
SIGNATURE OF BIDDER
2. N urmmrm s aiiaeE
DATE:
""" COMPANY NAME: .o
ADDRESS: ... causiaimsiussssvansorssrsnsassammsnmdriniesnis Faiayyy vhd s S soisns B s s i s e s S el BN G GOy
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CLEANING OF FUEL TANKS AT TRANSNET DEPOTS

FOR DELIVERY TO: VARIOUS DEPOTS

8
PROPOSAL FORM EV

62«
e
S
&
K&
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PROPOSAL FORM

I/We
(name of company, close corporation or partnership)
of (full address)
carrying on business under style or title of (trading as)
represented
by

in my capacity as

being duly authorized thereto by a Resolution of theé Board of Directors or Members or Certificate of

Partners, as the case may be, dated a certified copy of which is

annexed hereto, hereby offer to supply the above-mentioned Goods at the prices quoted in the
schedule of prices in accordancewith, the terms set forth in the accompanying letter(s) reference
and dated (if any) and the

documents listed in the accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Transnet's:
(i Standard Terms and Conditions of Contract Form No. US7 - Goods;
(i) General Tender Conditions, Form CSS5 — Goods; and
(i) any other standard or special conditions mentioned and/or embodied in the Request for
Proposal form; and;-

I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract

between Transnet and me/us.
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Should Transnet decide that a formal contract should be signed and so inform me/us in
the facsimile or letter of acceptance, this Proposal (and, if any, its covering letter and

any subsequent exchange of

correspondence) together with Transnet’s letter of acceptance/intent, shall constitute a binding

contract between Transnet and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we
fail to enter into a formal contract if called upon to do so, or fail te.comimence the supply of Goods
within 4 (four) weeks, Transnet may, without prejudice to any pther [egal remedy which it may have,

recover from me/us any expense to which it may have been put in calling for Proposals afresh and/or
having to accept any less favourable Proposal.

I/We accept that any contract resulting from this offer will be for a period of ................. only; and
agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a
penalty (details to be negotiated) against us shouldthe delivery of the Goods be delayed due to non-
performance by us.

The law of the Republic of South Afiica‘shall govern the contract created by the acceptance of this
RFP. The domicillium citandi et"executandi shall be a place in the Republic of South Africa to be
specified by the Respondent
hereunder, at which all legal decuménts may be served on the Respondent who shall agree to submit
to the jurisdiction of thexcourts of the Republic of South Africa. Foreign Respondents shall, therefore,
state hereunder, the name of their accredited agent in the Republic of South Africa who is
empowered tofsigh any/Contract which may have to be entered into in the event of their Proposal
being aceepted and to act on their behalf in all matters relating to the contract.

Respondent to indicate domicillium citandi et executandi hereunder:
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NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier)
will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in
writing of the name of the successful Supplier and the reason as to why their Proposals have been
unsuccessful, for example, in the category of price, delivery period, quality, BBBEE status or for any
other reason.

VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (from closing,date) against this RFQ. It should
be noted that Respondents may offer an earlier validity periodpbutithat their Proposals may be

disregarded for that reason. Should Respondents be unable to comply with this validity period, an
alternative validity period must,be stated hereunder:
This RFQ is valid until (State alternative validity period/date).
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REQUEST FOR QUOTATION [RFQ]

No CRAC-GMR 15250

NON-DISCLOSURE AGREEMENT

entered into by and between i ;
TRANSNET SOC LTD :
Registration Number 1990/000900/30

and Oz

Registration Number

Page 23 of 43

Respondents Signature Dates & Company Stamp



Transnet Request for Quotation No CRAC-GMR 15250 Y{'jﬁr

TABLE OF CONTENTS
1  INTERPRETATION ..ccvcresareaasninresneesssnsnesisnnsssansusisisnssisssnaransinainsinsvaseississosisnsnaiisnsnssnassivasiodin 25
2  CONFIDENTIAL INFORMATION .uiveerirnimansencsrsnsneanersassasrsnnnns PR EE sRANAAEONES NESE s NRRIR O ERRR AL LSD 26
3  RECORDS AND RETURN OF INFORMATION
4 ANNOUNCEMENTS.......cotvtmmemenenmmmsmsmmmss s sensssnnsnssssssssnes
5 DURATION uuuussssssensrarnnsesnstsanssanasonssasnasssnsasassasansnsnssenssisissusassussssssssfers sserhessannssancs versransns 28
6 PRINCIPAL ..iviiicssessiessriienssssensaninunrsssssieesiassissssiasesassassrassssessssasnsanssnnnsnnnns
7  ADEQUACY OF DAMAGES......ccertmimiresnmisinmmmmmenmmnnsmensmenmmenns
8  PRIVACY AND DATA PROTECTION ..ecvveererissrinsarsssinsessrarnannss
9 GENERAL ..cctcriininimsemsertsecemsirssenseissssiseiinnnnsssnsssassannns

Page 24 of 43

Respondents Signature Dates & Company Stamp



Transniet Request for Quotation No CRAC-GMR 15250

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001,

and

[the Company] [Registration,No

] whose registered office is at

WHEREAS

Transnet and the Company wish to exchapge, Infesmation [as defined below] and it is
envisaged that each party may from time_to tinfe receive Information relating to the other in
respect thereof. In consideration of each{party making available to the other such Information,
the parties jointly agree that any dealings between them shall be subject to the terms and
conditions of this Agreement which themselves will be subject to the parameters of the Bid

Document.
IT IS HEREBY AGREED

o INTERPRETATION
In this Agreemient;
o JAgents /mean directors, officers, employees, agents, professional advisers,
contractors or sub-contractors, or any Group member;
o' Bid or Bid Document means Transnet’s Request for Information [RFI] Request for
Proposal [RFP] or Request for Quotation [RFQ], as the case may be;

o Confidential Information means any information or other data relating to one

party (the Disclosing Party) and/or the business carried on or proposed

or intended to be carried on by that party and which is made available for the
purposes of the Bid to the other party (the Receiving Party) or its Agents by the
Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its

Agents to the Receiving Party or its Agents, whether before, on or after the date of
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this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but

excluding information which:

¢ is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms
of this Agreement); or

» was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any

restriction as to its use or disclosure prior to its being so diselosed; or

. following such disclosure, becomes available to the\Receiving Party or its
Agents (as can be demonstrated by its written records“er other reasonable
evidence) from a source other than the DiscloSing“Rarty or its Agents, which
source is not bound by any duty of confidentiality wed, directly or indirectly, to

the Disclosing Party in relation to such information;

o Group means any subsidiary, any holding company and any subsidiary of any
holding company of either party; and

o Information means all informationyin/whatever form including, without limitation,
any information relating to systems, opetations, plans, intentions, market opportunities,
know-how, trade secrets and blsinesssaffairs whether in writing, conveyed orally or by

machine-readable medium.

o CONFIDENTIAL INFORMATION

o All Confidential Information given by one party to this Agreement (the Disclosing
Party) to the other party (the Receiving Party) will be treated by the Receiving Party
as secret and confidential and will not, without the Disclosing Party’s written consent,
directly or indirectly communicate or disclose (whether in writing or orally or in any other
manpex) Confidential Information to any other person other than in accordance with the

terms\of this Agreement.

o The Receiving Party will only use the Confidential Information for the sole purpose of
technical and commercial discussions between the parties in relation to the Bid or for the

subsequent performance of any contract between the parties in relation to the Bid.

o Notwithstanding clause -o above, the Receiving Party may disclose Confidential

Information:

. to those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause -o above, provided that the Receiving
Party shall ensure that such Agents are made aware prior to the disclosure of

any part of the Confidential Information that the same is confidential and that
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they owe a duty of confidence to the Disclosing Party. The Receiving Party shall

at all times remain

liable for any actions of such Agents that would constitute a breach of this
Agreement; or to the extent required by law or the rules of any applicable

regulatory authority, subject to clause -0 below.

In the event that the Receiving Party is required to™disclose any Confidential
Information in accordance with clause 0 above, it shall premptly notify the Disclosing
Party and cooperate with .the Disclosing Party regarding.the, form, nature, content and
purpose of such disclosure or any action which thes/Diselosing Party may reasonably take

to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used
otherwise than as permitted under thissAgreement then, upon becoming aware of the
same, without prejudice to any rights=er remedies of the Disclosing Party, the Receiving
Party shall as soon as practicable, notify the Disclosing Party of such event and if
requested take such steps (including, the institution of legal proceedings) as shall be
necessary to remedy (if capable™of remedy) the default and/or to prevent further

unauthorised copying, disclesure or use.

All Confidentialdnformation shall remain the property of the Disclosing Party and its
disclosure shall¢notconfer on the Receiving Party any rights, including intellectual
property rightsioverithe Confidential Information whatsoever, beyond those contained in
this Agreeément:

a RECORDS AND'RETURN OF INFORMATION

o}

o

TheWReceiving Party agrees to ensure proper and secure storage of all Information

andhany copies thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing
Party upon request, of the Confidential Information provided and any copies made
thereof and, so far as is reasonably practicable, of the location of such Confidential

Information and any copies thereof.

The Company shall, within 7 (seven) days of receipt of a written demand from
Transnet:

" return all written Confidential Information (including all copies); and

expunge or destroy any Confidential Information from any computer, word
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processor or other device whatsoever into which it was copied, read or

programmed by the Company or on its behalf.

o The Company shall on request supply a certificate signed by a director as to its full

compliance with the requirements of clause -0+ above.

ANNOUNCEMENTS

o Neither party will make or permit to be made any announcement or disclosure of its

prospective interest in the Bid without the prior written consent of the other party.

o Neither party shall make use of the other party’s name or dny’ information acquired
through its dealings with the other party for publicity or marketing,purposes without the
prior written consent of the other party.

DURATION

The obligations of each party and its Agents under this\Agreement shall survive the termination of
any discussions or negotiations between the partiesstegarding the Bid and continue thereafter for a

period of 5 (five) years.

PRINCIPAL

Each party confirms that it is acting,as\principal and not as nominee, agent or broker for any other
person and that it will be respOnsible for any costs incurred by it or its advisers in considering or

pursuing the Bid and in complying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained insthis Agreement shall be construed as prohibiting the Disclosing Party from
pursuing any other rendedies available to it, either at law or in equity, for any such threatened or
actual breaeh “©f this Agreement, including specific performance, recovery of damages or

otherwise.

PRIVACY AND DATA PROTECTION

o The Receiving Party undertakes to comply with South Africa’s general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Bid and shall
procure that its personnel shall observe the provisions of such Act (as applicable) or any

amendments and re-enactments thereof and any regulations made pursuant thereto.

o The Receiving Party warrants that it and its Agents have the appropriate technical

and organisational measures in place against unauthorised or unlawful processing of
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data relating to the Bid and against accidental loss or destruction of, or damage to such

data held or processed by them.

o GENERAL

o Neither party may assign the benefit of this Agreement, or any interest hereunder,
except with the prior written consent of the other, save that Transnet may assign this

Agreement at any time to any member of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will
operate as a waiver of it, nor will any single or partial exercisé"ofjt preclude any further
exercise or the exercise of any right, power or privilege under this Agreement or

otherwise.

o The provisions of this Agreement shall be séverablénin the event that any of its
provisions are held by a court of competent jurisdiction or other applicable authority to
be invalid, void or otherwise unenforceable, and the remaining provisions shall remain

enforceable to the fullest extent permitted by law:

o This Agreement may only, be modified by a written agreement duly signed by
persons authorised on behalf of each party.

o Nothing in this Agreemént shall constitute the creation of a parthership, joint venture
or agency between‘the parties.

o This Agreement will/be governed by and construed in accordance with South African
law and the patties drrevocably submit to the exclusive jurisdiction of the South African
courts.

000000000
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SECTION 3

CLEANING OF FUEL TANKS AT TRANSNET DEPOTS

FOR DELIVERY TO: VARIOUS DEPOTS

SCOPE OF WORK
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CENTRAL REGION — DEPOT TANK CLEANING INTERNAL & EXTERNAL

REQUIRE QUOTATION ON INTERNAL & EXERNAL TANK CLEANIN

EASTERN REGION SITES:

o  GERMISTON, 1 TANKS, 449,5m3, {3 7,64M, H 9,81M, Latitude S: 26° 12 29.77", longitude
E: 28°10' 19.96" (ABOVE GROUND VERTICAL)

Note: The following serves as a guide and Is therefore not conclusive, it is
expected that respondents who are deemed subject matter experts/ (APT
approved, etc) shall include any pertinent data that shall se a baseline
scope to comprehensively carry out the tank cleaning as ascriped in API and

any other related regulation/s.

1. Tanks should be emptied to the maximum ext: @ mping dead stock to an
empty RTC (Transnet to provide)/ to ancther Tank?

2. After the tank has been emptied all com&ng pipes shall be emptied and
flushed with water.

3. Isolate all piping, drainage system a@ves connecting to the Tank, if valves
are to be closed then they are to b cted against inadvertent operation

by the use of pneumatic or ele % ation of the actuator, and in case of

manual valves the handwhgels are to be removed, to ensure isolation.
4. Relief valves discharges intoythe fank should be bianked off, and a review of

INTERNAL

ibution system. Tank cathodic protection systems
4 hours before any work is to commence to allow
e place.

shall be disgonnect
depolz&%
Q 2
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Open all manholes to vent the Tank.

Clean sludge inside tank and tank walls, sludge to be disposed in accordance

with hazardous disposal requirements and provide disposable certificate.

8. To degas, clean & sandblast the tank floors to the first strake including all
nozzles internal/external.

9. Calibrate the Varec guages and issue calibration certificate.

10.Clean vegetation & drainages and ensure drains are not blocked in the Tank

N o

farm.
11.The foliowing actions are required to return any tank into its operational
mode: \\

a. The earthing and bonding systems have been reinstate
b. All electrical cables have been reconnected and tested.
c. Allinstruments have been reinstated and tested V
d. All debris and equipment has been removed fi the tank and the
tank roof and bund.
e. The automatic vents are in position and s
f. The roof drains and sumps are clear of de
g. Any relief valves have been tested (358 KPA) and reinstalled.
h. All apertures have been gasketted 3 olted closed.
i. Al pipework has been re-conneéted
jo All drain valves and manhol .
k. The cathodic protection s @ve been re-cannected.
12.Paint tanks inlet/outlet pipégline a red oxide primer and silver paint with

flow direction arrows in bla
13.NDT all new welds (100%).

EXTERNAL x%

K\
&
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Remove all welds attachments on shell ptates by grinding and perform MP! on
ground area as per APl 653 requirements.

Install an earth strap on the lug adjustment to the spiral case.

Reinstate suitable paint coat system as per Transnet specifications.

Install cathodic protection as per APl 651.

Label tanks as per API Standards

Q

o 0 0 0O

Structure and Staircase

o Power brush ali corroded areas staircase treads and reinstates suitable paint
system as per Transnet specifications. \\

o Attach a reinforcement plate to the shell plate where the saféty chain clasp was
attached. Attach the clasp to re-enforcement plate. 4

Manhole & Nozzle
o Re-apply suitable coat and re-install suitable paint s per Transnet

specifications,
o Install a plug in the roof weep hole.
o Remove plug Installed in water drain re-enforsmen e weep hole.
REQUIREMENTS 2

o Disposal certificates for diesel

o Electrical instaltations Certificate pliance,

o Allwork to be done as per ARL& SANS standards.

o Transnet Safety complidace and full PPE.

o Ensure conformance ty requirements for the confined space entry as
specified by OHS

o Method state e risk assessments must be attached to the quote.

o Contractor t gas taster during tank cleaning process to monitor the

level of hydroc s, with a valid calibration certificate.
o Techni pétent in maintenance& tank cleaning.

&
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TABLE OF QUANTITIES
SITES TRAVEL | ACCOMODATION | TANK SUPPLY TOTAL
CLEANING TRV'S
Germiston
Total
Vat
Gran Tot
N\ Q

Respondents Signature
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CENTRAL REGION ~ DEPOT TANK CLEANING INTERNAL & EXTERNAL

E

UIRE QUOTATION ON INTERNAL & EXERNAL TANK CLEANING

EASTERN REGION SITES:

DANSKRAAL, 1 TANKS (underground), 23m®, Dia ?m, H ?m, Latitude S: 28°32'26.23"longitude E;
20°47'31.53"

Note: The following serves as a guide and Is therefore not {f;ﬁ:lusive, itis
expected that respondents who are deemed subjfect matt& perts/ (APT
approved, etc) shall include any pertinent data that shalfserve as a baseline
scope to comprehensively carry out the tank cleaning cribed in API and
any other refated regulation/s.

INTERNAL

1,

Tanks should be emptied to the maximu ext@wmmping dead stock to an
empty RTC (Transnet to provide) to an Tank.

After the tank has been emptied all ectifg pipes shall be emptied and
flushed with water, Q

isolate all piping, drainage syste % valves connecting to the Tank, If valves are
to be closed then they are t acted against inadvertent operation by the
use of pneumatic or electri{isoiat'rn of the actuator, and in case of manual
valves the handwheels gre t moved, to ensure isolation,

Relief valves discharges Wpto the tank should be blanked off, and a review of the
relief system is requir nsure that any blinding off will not impair the
site system.

integrity of the pést
. Alltank mou ectrical equipment (except earthing and bonding cables) is to
be isolate e distribution system, Tank cathodic protection systems shall be

disconnected, 24 Hidurs before any work is to commence to allow depolarization
to take’p

X
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Open all manholes to vent the Tank.

7. Clean sludge inside tank and tank walls, sludge to be disposed in accordance with
hazardous disposal requirements and provide disposable certificate.

8. To degas, clean & sandblast the tank floors to the first strake including all nozzles
internal/external.

9. Calibrate the Varec guages and issue calibration certificate.

10.Clean vegetation & drainages and ensure drains are not blocked in the Tank farm.

11.The following actions are required to return any tank into its operational mode:
a. The earthing and bonding systems have been reinstated.

All electrical cables have been reconnected and tested. N

All instruments have been reinstated and tested. &N

All debris and equipment has been removed from insiAetank and the tank

roof and bund.

The automatic vents are in position and set. V
The roof drains and sumps are clear of debris. S ?
installed.
ed.

o

o0c

Any relief valves have been tested (350 KPAL3
All apertures have been gasketted and bolte
All pipework has been re-connected.
All drain valves and manholes are clos
k. The cathodic protection systems have
12.Paint both Tank A & B inlet/outlet p @

paint with flow direction arrows,
13. Manway cover to be removed an @

and wall thickness survey. C

REQUIREMENTS

o Disposal certifica r diesel.

o Electrical instaliagiens Certificate of Compliance.
o Allwo one as per APl & SANS standards.
o

il S

egl.
en re-connected.
e with a red oxide primer and silver

rained to allow for internal visual inspection
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o Ensure conformance to Safety requirements for the confined space entry as
specified by Oshact.,

o Method statement and the risk assessments must be attached to the quote.

o Contractor to provide a gas tester during tank cleaning process to monitor the
level of hydrocarbons, with a valid calibration certificate,

o Technically competent in maintenance& tank cleaning.

QO
SCHEDULE OF QUANTITIES / PRICEAQ

NS

SITES TRAVEL | ACCOMODATION | TANK PPLY |TOTAL
CLEANI TVR'S

DANSKRAAL

S

Total

Vat

Gran Tot
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CENTRAL REGION — DEPOT TANK CLEANING INTERNAL & EXTERNAL

EQUIRE QUOTATION ON INTERNAL & EXERNAL TANK CLEANING

EASTERN REGION SITES: \\
o SASOLBURG, 1 TANKS, 107,5M3, 02,89M, H 16,6m, Latitude S: 26° 51’ 21.72", Wangitude

E: 27° 51' 40.25", V

conclusive, it is

Note: The following serves as a guide and is the.
expected that respondents who are deemed
approved, etc) shall include any pertinent d:
scope to comprehensively carry out the tank

any other related regulatioi/s. !
INTERNAL QQ

1. Tanks should be emptied to m extent by pumping dead stock to an
empty RTC (Transnet to provide)/ to another Tank.

2. After the tank has beenemptied all connecting pipes shall be emptied and
flushed with water,

3. Isolate all piping,
to be closed then' t

shall serve as a baseline
g as ascribed in API and

stem and valves connecting to the Tank, If valves are
to be protected against inadvertent operation by the
use of pneumati®@r eléctric isolation of the actuator, and in case of manual
valves the % s are to be removed, to ensure isolation,

4. Relief %s arges into the tank should be blanked off, and a review of the
relief Syste equired to ensure that any blinding off wiil not impair the

inte of the rest of the site system.

5. % unted electrical equipment (except earthing and bonding cables) is to
e

d at the distribution system. Tank cathodic protection systems shall be

S
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disconnected 24 hours before any work is to commence to allow depolarization
to take place.

6. Open all manholes to vent the Tank,

7. Clean sludge inside tank and tank walls, studge to be disposed in accordance with
hazardous disposal requirements and provide disposable certificate.

8. To degas, clean & sandblast the tank floors to the first strak: éuding all nozzies
internal/external.

9, Calibrate the Varec guages and issue calibration certificate,

10.Clean vegetation & drainages and ensure drains are Wd in the Tank farm,

11.The following actions are required to return any tank i perational mode:
a. The earthing and bonding systermns have been r

o N o
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3.
v
—
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=
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w
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roof and bund,
The automatic vents are in positi
The roof drains and sumps are

Any relief valves have been % KPA) and reinstalled.

All apertures have been stted@and bolted closed.

All pipework has been r@ded.

All drain valves and manh re closed.

The cathodic pro

12.Paint both Tank A
paint with flow dir

13.NDT afl newx(l %).

air to the cracked concrete pad.
debris from within the bund area and drain.

=T oo @

systems have been re-connected.
utlet pipeline with a red oxide primer and silver
reows in black.

o Reattach earth cables.
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o Install cathodic protection as per API 651,
o Remove debris from manhole reinforcement plate weep hole.

Roof External
o Reinstate suitable corrosion protection as per Transnet spe%’stion and install a

primary alarm system. 3
stem as per Transnet

Structure Staircase

o Power brush corroded areas and reinstate a suitagw

specification,

Manhole & Nozzle Q

o Install a screen on free vent nozzle.
o Install a welded type thermal relief va the inlet / outlet nozzle.

o Install a suitable firefighting systen\Q

jiesel.

REQUIREMENTS
o Disposal certific

o FElectrical installations gertificate of Compliance.

o All work to &‘ s per APl & SANS standards.

o TransnetSafety compliance and full PPE.

o Ensur nce to Safety requirements for the confined space entry as
spe v Dshact,

(o) tement and the risk assessments must be attached to the quote.

o or to provide a gas tester during tank cleaning process to monitor the

4, Yevel of hydrocarbons, with a valid calibration certificate.
Technically competent in maintenance& tank cleaning.
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SCHEDULE OF QUANTITIES / PRICING

SITES TRAVEL | ACCOMODATION | TANK sSup ’? TOTAL
CLEANING TRV&
SASOLBURG
N
Q
Total
Vat
Gran Tot

K

&
N
&
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/ Mem@rs [where

applicable] N
3. Certified copies of the relevant company registration documents fro mpanies and

Intellectual Property Commission (CIPC) %V

Certified copies of the company’s shareholding/director’s

A letter on the company’s letterhead confirm physical ¢ @ al addresses

Original valid SARS Tax Clearance Certificate !
Certified copy of VAT Registration Certifica

S B O 8 P

Practice

9. Certified copy of valid Compahy Registration Certificate [if applicable]

aaaaa

ration Number or ID Number if a Sole Proprietor

.
i
g
Form : CC  Trust  Ptyltd = Limited | Partnership Sole Proprietor
g B e b ] G
VAT number [if registered] ¢ = :::
e T e o
Company telephone number . . .
B R R B R 73 5
: - ' o : i i i
Company fax number | . . .
T e S
Company email address - O !
Company website address . .
Bank name Branch & Branch code
Account holder Bank account number
Postal address . . .
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

11
1.2
1.3
14
1.5
1.6
1.7
1.8
1.9
1.10

1.11
1.12

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Day shall mean any day other than a Saturday, Sunday or public holiday;

Respondent(s) shall mean a respondent/bidder to a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified imits Bid Document;
Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section=20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a Staté Ownhed Company; and

VAT shall mean Value-Added Tax in tenms ofythe) Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

All Bid

as laid

Documents and subsequent contracts and orders shall be subject to the following general conditions
down by Transnet and are téabe ‘strictly adhered to by any Respondent to this RFX.

3 SUBMISSION OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing date and time specified in accordance with the directions issued in the Bid

Documents. Late Bids will not be considered.

Bids_shall be"delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Décuments with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2  Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered.

VALIDITY PERIOD

6.1 Respondents must hold their Bid valid for acceptance by Transnet athany time within the requested
validity period after the closing date of the RFX.

6.2 Respondents may be requested to extend their validity périodiforsa specified additional period. In
such instances, Respondents will not be allowed to change,any @spect of their Bid, unless they are
able to demonstrate that the proposed change(s) is\as a direct and unavoidable consequence of

Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i)s& site visit where it is considered necessary to view the site
prior to the preparation of Bids, or (ii) an RRX briefing session when Transnet deems it necessary to provide
Respondents with additional informatién relevant to the compilation of their Bids. When such visits or
sessions are indicated as compulsorysinythe Bid Document, Respondents are obliged to attend these
meetings as failure to do so will sestiltinvtheir disqualification.

CLARIFICATION BEFORETHE CLOSING DATE

Should clarification be required<on any aspect of the RFX before the closing date, the Respondent must
direct such queriesdo the contact person identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING DATE

After thelosing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with
the Sécretaryof the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

b)
c)
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for thefulfilment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any”6therdlegal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do, so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by Transnet in calling for new offers

or in accepting a less favourable offer.

12.2 If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the Service Provider], of in the capacity of agent or subcontractor who has been

associated with such Bid or contract:

a)
b)

c)

d)

e)

9)

h)

has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

has, after having been_notified of the acceptance of its Bid, failed or refused to sign a contract
when called upon to.do so ifrterms of any condition forming part of the Bid Documents; or

has carried outfany”contract resulting from such Bid in an unsatisfactory manner or has
breached any“condition’of such contract; or

has offered, \promised or given a bribe in relation to the obtaining or the execution of such
contract;.or

has, acted 4in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

has made any misleading or incorrect statement either

M in the affidavit or certificate referred to in clause 18 [ANotice to Unsuccessful
Respondents]. or

(i)  in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
o it made the statement in good faith honestly believing it to be correct; and

o before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

has litigated against Transnet in bad faith;
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13

14

15

16

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

j) has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or entéfprise or company, may also
apply to any other enterprise under the same or different names of'disqualified persons or enterprise
or company [or associates thereof} and may also be applied to_any‘agent/or employee of the person
or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must.be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted ifi the RFX:

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to confirmationswill not be considered.

14.2  Firm prices quoted for the duration of any.resulting order and/or contract will receive precedence over
prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the/Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrectsfigures and words where required and by inserting the correct figures and
words against the itéms“concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failutedto observe this requirement may result in the particular item(s) concerned being

excluded in thé matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.
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17

18

19

20

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound,by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” erfotherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet per fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmittedsshall bé"fegarded as proof of delivery to the
Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in_writing that their Bids have not been accepted as soon as
possible after the closing date of the Bid. Onfaward of business to the successful Respondent all unsuccessful
Respondents shall be informed of the name ofithessuccessful Respondent and of the reason as to why their
Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Service Providet. shall, adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together withyany schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

19.2 Should the Réspondent find any conditions unacceptable, it should indicate which conditions are
unaccéptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the,Bid. If the Respondent
is a close corporation, the full names of the members shall be stated dn the Bidr If the Respondent is a
partnership or an individual trading under a trade name, the full namegwof.the,partners or of such individual,
as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, when called upon to“de=se, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of an
advanced payment guarantee [APG] and/or a ‘performance bond [Performance Bond], as the case
may be, to be furnished by an approved ‘bank, building society, insurance or guarantee corporation

carrying on business in South Africa.

23.2 The security may be applied in Whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incut in, consequence of a breach of the contract or any part thereof.

23.3 Such security, if requireds shall*beian amount which will be stipulated in the Bid Documents.

23.4 The successful Respdndent shall be required to submit to Transnet or Transnet’s designated official
the specified security document(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return*the, Securities within the prescribed time shall, save where prior extension has been
granted, entitle’Transnet without notice to the Service Provider to cancel the contract with immediate
effect,

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and

Page 8 of 11



Transnet General Bid Conditions — Services

[January 2014]

26

27

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaltated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
26.1a) above. Failure to comply with clause 26.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service<Provider], where applicable, shall be required to

furnish a guarantee covering any advance payments, as set out in clause 23 above [Contractual

Securities].

26.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note thatythe conditional period will be calculated from the date of receipt by

Transnet of the Service Provider'simonth-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided“the\conditions of the order or contract have been fulfilled and the Tax

Invoice is correct in all\reSpects in terms of the contract or order. Incomplete and/or incorrect Tax

Invoices shall be returned and the conditional discount period will be recalculated from the date of

receipt of the cerrect.docdmentation.

DELIVERY REQUIREMENTS

27.1 Period'Contracts
It 'will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery

of the Services.

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1

28.2

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

Copyright

Copyright in plans, drawings, diagrams, specifications and documents \compiled by the Service

Provider for the purpose of contract work shall be governed by the Intellectual’Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in‘the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the représentative®or agent shall disqualify the Bid.

When legally authorised to prepare andysubmit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on,behalf ofthe latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal‘cantract,in the name of their principals and must sign such contract on behalf of
the latter. In every\such Case a legal Power of Attorney from their principals must be furnished to
Transnet bysthe, Southy African representative or agents authorising them to enter into and sign such
contract,

a) Such=Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandli et executand as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions
stated in the Bid Document shall prevail.

000000000000
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5 RFQ shall mean Request for Quotation;

1.6 RFXshall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20,0f the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Cofmpany; and

1.10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

1.11 Day shall mean any day other than a SaturdaySunday or public holiday

2 GENERAL
All Bid Documents and subsequent contracts and ofders shall be subject to the following general conditions
as laid down by Transnet and are to be strictlysadhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMENTS

31

3.2

3.3

A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing date and time specified in accordance with the directions issued in the Bid
Documents. Late Bids will,not be considered.

Bids shall besdelivered,in a sealed envelope in accordance with the instructions indicated in the Bid

Documents With the,Bid number and subject marked on the front of the envelope.

The Réspondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF,BIDFORMS

4.1

4.2

4.3

Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.
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11

12

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed to change any aspect of'their Bid, unless they are
able to demonstrate that the proposed change/s is as a direct and unaveidable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briefing session where it is necessary to view the site
in order to prepare their Bids, or where Transnet deems it\necessary to provide Respondents with further
information to allow them to complete their Bids propetly:*Where such visits or sessions are indicated as
compulsory in the RFX Document, Respondents are obliged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should clarification be required on any aspect ofithe Bid before the closing date, the Respondent must direct
such queries to the contact person listed in\the RFX Document in the stipulated manner.

COMMUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid,(i.eduring the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretary.of the relevant Acquisition Council.

UNAUTHORISED €OMMUNICATION ABOUT BIDS

After Bids aré submitted, Respondents may at any time communicate with the Secretary on any matter
relating to its)Bidybut, in the absence of written authority from the Secretary, no communication on a
questionvaffecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12,1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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12.2

a)

b)

c)
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid;

when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

comply with any condition imposed by Transhet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract¢with Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subcontracterwho has been associated

with such Bid or contract:

a)
b)

c)

d)

e)

g)

h)

)

has withdrawn such Bid after the advertised date and hour forithereceipt of Bids; or

has, after having been notified of the acceptance of its'Bid,failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from ‘such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

has offered, promised or given a bribe“in selation to the obtaining or the execution of such

contract; or

has acted in a fraudulent or improper’manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

has made any misleading ok.incorrect statement either:

(i) in the affidavit ‘or certificate referred to in clause 18 [Notice to Unsuccessful

Respondénts]; or
(ii) in any other dgcument submitted as part of its bid submission
and is unable'to prove to the satisfaction of Transnet that:
° it made the statement in good faith, honestly believing it to be correct; and

® before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to confirmation will not be considered.

14.2  Firm prices quoted for the duration of any resulting order and/er contract will receive precedence over
prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and wordsswhete required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being
excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should/note that'where the whole or a portion of the contract or order value is to be
remitted overseas, Aransnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as
may be stipulated'by,the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
for€ign, currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against.any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17

18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have'not been accepted as soon as
possible after the closing date of the Bid. On award of business to the suecessful Respondent all unsuccessful
Respondents must be informed of the name of the successful Respoiidentiand of the reason as to why their
Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Terms and @onditions of Contract issued with the Bid Documents,
together with any schedule of “Special¢Conditians” or otherwise which form part of the Bid
Documents.

19.2 Should the Respondent find any conditionsyunacceptable, it should indicate which conditions are
unacceptable and offer amendmients/ alternatives by written submission on a company letterhead.
Any such submission shall be“subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and'any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contracthbétween the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, /subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executand; shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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23

24

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished.

RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples shall be,suitably marked with the
Respondent's name and address, the Bid number and the Bid item pumber and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on,orbefore the closing date of the
Bid. Failure to submit samples by the due date may result in the'rgjection of a Bid.

23.2 Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid
conditions.

23.3 Payment will not be made for a successful Respondent’s samples that may be retained by Transnet
for the purpose of checking the quality and¢workmanship of Goods delivered in execution of a
contract.

23.4 If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require
their return, such samples may be collected by the Respondents at their own risk and cost.

SECURITIES

24.1 The successful Respondentjwhen called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilmént of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed .o6f\Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

24.2 The securityymay be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3 Such,security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 Forthe purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

29

30

PRICE AND DELIVERY BASIS FOR GOODS
25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered

Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or

points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable

to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from_all,sofirces to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa, unless

otherwise specified in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject tothe issue of an export licence in the country
of origin or supply. If required, the Supplier's manufacturer or forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods‘offered shall be NEW i.e. in unused condition, neither second-hand
nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must deletetitemsifor which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

In respect of ‘local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, orfimportedisupplies held or already in transit to South Africa, the prices quoted by the Respondent
are to'be’exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

o) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a
guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier’s month-end statement reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fulfilled“and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the conditional period will be recalculated from the date'ef receipt of the correct
documentation.

31  CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

31.1

31.2

Contract Quantities

a) It must be clearly understood that althoughi\\Transnet does not bind itself to purchase a
definitive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract) which orders are posted or delivered by hand or
transmitted electronically on orsbefore the'expiry date of such contract.

b) It is furthermore a condition ‘that Transnet will not accept liability for any material/stocks
specially ordered or carried,\by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section ofithe’Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Trapsnet reserves the right to order only those quantities sufficient for its
operationalrequirements.

Delivery Period

a) Period-Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Tota/ or Partial Failure to
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.3

32.4

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent,should note that, unless
notified to the contrary by Transnet or a designated official by means of an official amendment to the
Bid Documents, it is required to tender for Goods strictly in accordance with the drawings and/or
specifications supplied by Transnet, notwithstanding that it may%be aware that alterations or
amendments to such drawings or specifications are contemplatedsby Transnet.

Respondent’s drawings

Drawings required to be submitted by the Respondent mustybe furnished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.
Foreign specifications

The Respondent quoting for Goods in accordance,with foreign specifications, other than British and
American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. Non-compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OEFOREIGN RESPONDENTS

33.1

33.2

33.3

33.4

Bids submitted by foreigm,principals may be forwarded directly by the principals or by its South
African representative ortagent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
represéntative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit suchyauthorisation by the representative or agent shall disqualify the Bid.

Whenlegally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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34

33.5

33.6

b)

c)

d)

regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executand.

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African

agent or representative], must notify Transnet in writing whether, for_payment by electronic funds
transfer [EFT]:

a)

b)

funds are to be transferred to the credit of the foreign Supplier's,account at a bank in South
Africa, in which case the name and branch of such bank shall befurnished; or

funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

The attention of the Respondent is directed to clauses24 above [Securities] regarding the provision of

security for the fulfilment of contracts and ordérs and the manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General*Bid“Conditions and the issued RFX document, the conditions

stated in the RFX document shall preyail.
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