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Transnet Request for Quotation No CRAC-ESS-15414 'r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

3§
REQUEST FOR QUOTATION [RFQ] No CRAC-ES %

O

FOR THE SUPPLY AND DELIVERY OF OHTE&MENTS/ MATERIALS AND TOOLS

FOR DELIVERY TO: ESSELENPA S
ISSUE DATE: 03 OCTOBER 2014
DUE DATE FOR COLLE 0 OCTOBER 2014

CLOSING DATE: 21 OCTOBER 2014
CLOSING TIME: x 10:00

VALIDI@%M 21 JANUARY 2015
O 2

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS, ORIGINAL
& COPY IN ONE ENVELOP. THE ENVELOP MUST BE WRITTEN OUTSIDE
THE TENDER NUMBER AND THE CLOSING DATE.
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [post / courier or hand delivery]
CLOSING VENUE: The Secretary, TRANSNET Freight Rail, Acquisition Council Ground Floor

Tender Box Inyanda House 1, 21 Wellington Road, Parktown.

Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other
quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

1. PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or.a“Proposal] are requested from
persons, companies, close. corporations or enterprises/[hereipafter referred to as an entity,

Respondent or Bidder] for the provision of [Services]te Transnet.

On or after 03 October 2014 the RFP documéntsimay be inspected at, and are obtainable
from the Transnet Tender Advice Centre, Gréund'Floor, Inyanda House 1, 21 Wellington Road,

Parktown, Document is free of charge.
RFP documents will only be availableffor collection between 09HO0O0 until 15HO0 until
10 OCTOBER 2014.

2 PROPOSAL SUBMISSION

Proposals in duplicatetmustfreach the Secretariat, Transnet Acquisition Council before the
closing hour on the date shown below, and must be enclosed in a sealed envelope which must

have inscribed on’the outside:

RFP No: CRAC-ESS-15414
Description; SUPPLY AND DELIVERY OF OHTE EQUIPMENTS/ MATERIALS AND TOOLS

Closing date and time: 21 October 2014, 10:00
Closing address: The Secretary, TRANSNET Freight Rail, Acquisition Council Ground Floor Tender Box

Inyanda House 1, 21 Wellington Road, Parktown.

All envelopes must reflect the return address of the Respondent on the reverse side.

Respondent’s Signature Date & Company Stamp
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1 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

1.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note that the following preference point systems are
applicable to all bids:

o the 80/20 system for requirements with a Rand value of up to,R% 000 000 (all applicable
taxes included); and

e the 90/10 system for requirements with a Rand valug ‘above R1 000 000 (all applicable
taxes included).

e Bidders are to note that if the 80/20 preference poift system is stipulated in this RFP and
all Bids received exceed R1 000 000.00, the RFR. must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFP and all Bids received are equal to or
below R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to be below R1000 000 (all applicable taxes included); and
therefore the 80/20 system shall be @pplicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to’have their B-BBEE status verified in compliance with the
Codes of Good Practice issuediin terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department ofgTrade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Governmént Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013. During the transitional period, companies
may electydto beymeasured in terms of the Revised Codes or the 2007 version of the Codes. After
thé first yearof the implementation of the Revised Codes, B-BBEE compliance will be measured in
terms ‘of the Revised Codes without any discretion. Companies which are governed by Sector-
specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to
obtain preference points for their B-BBEE status.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-ESS-15414 Page 4 of 34

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy
thereof at the Closing Date of this RFQ will result in a score of zero being allocated for
B-BBEE.

[Refer clauseError! Reference source not found. 19 below for Returnable Documents required]

2 Comimunication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries relating
to the RFQ to the following Transnet employee:

Name: Phumudzo Gadivhana Email: Vinolia.mahlangu@transnetinet

c) Respondents may also, at any time after the closing date of ‘the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter selating, totits RFQ response:

Telelphone: 011 544 9486 Email;pridence.nkabinde@transnet.net

3 Tax Clearance

The Respondent’s original and valid Tax Clearance Céttificate must accompany the Quotation. Note that
no business shall be awarded to any Respondentdvhose tax matters have not been declared by SARS to
be in order.

4 VAT Registration
The valid VAT registration number must be‘stated here: [if applicable].

5 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national
and local laws and reguiationst

6 Changes to Quotations

Changes by the'Réspondent to its submission will not be considered after the closing date and time.

7 Pricing

All pricesfmust be quoted in South African Rand on a fixed price basis, excluding VAT.

8 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

9 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any
number of short-listed Respondents.

Respondent’s Signature Date & Company Stamp
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10 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

11 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

° disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time afterthe'RFQ’s closing date;

. award only a portion of the proposed goods / service/s which‘are feflected in the scope of this RFQ;

e split the award of the order/s between more than one Supplier/Service Provider; or

o make no award at all.

Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Transnet reserves the right to lower the threshold for, SD and/or Technical by wuivsisesannnas % [caseesnnansnnren

percent] if no Bidders pass the predetermined minimum threshold.

12 Transnet's supplier integrity pact
Transnet’s Integrity Pact regfiireSva, commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulentipractices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact als@ sefves t6 communicate Transnet’s Gift Policy as well as the remedies available to
Transnet where aRespondent contravenes any provision of the Integrity Pact.

Respondenfs ‘are required to familiarise themselves with the contents of the Integrity Pact which is
availablesonvthe Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthetmore, Respondents are required to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and
conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES NO

Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

Respondent’s Signature Date & Company Stamp
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14

Respondent’s Samples

Respondents are required to submit samples of the Goods tendered for by it only in cases where

Transnet has specifically requested samples. The sample(s) must be endorsed with the RFQ number and

description and forwarded on or before the deadline date to the following addressee:
15 Girton Rd, Inyanda house 2, Parktown

Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

Criterion/Criteria

Explanation

N

Administrative

responsiveness

Completeness of response and returnable documents

Substantive

responsiveness

Mandatory

Prequalification criteria, if any, must be met,and whether the Bid materially

complies with the scope and/or specificationgiven.

Functionality/Technical
Threshold

Threshold 100%

As prescribed in terms of the Pyeferential Procurement Policy Framework
Act (PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note
that functionality is includedyas threshold with a prescribed percentage
threshold of 100%:
performance, déliveryilead-time will be considered as part of the technical

Compliance to specification / quality, previous

evaluation.

- 4. Compliance to specifications clause by clause schedule

Final weighted

evaluation based on
80/20 preference point

system as indicated‘in

paragraph Error!
Reference #™source 4 not
found.

e “Pricing and price basis [firm] - whilst not the sole factor for
gonsideration, competitive pricing and overall level of unconditional
discounts! will be critical (80%)

e  B-BBEE status of company — Preference points will be awarded to a
bidder for attaining the B-BBEE status level of contribution in
accordance with the table indicated in Annexure A. (20%)

Stage 5: Post Tender Negotiation

Transnet reserves the right to conduct post tender negotiations with a shortlist of
Respondent(s). The shortlist could comprise of one or more Respondents. Should Transnet
conduct post tender negotiations, Respondents will be requested to provide their best and
final offers to Transnet based on such negotiations. A final evaluation will be conducted in
terms of 90/10 and the contract will be negotiated and awarded to the successful
Respondent(s)

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment Is

effected.

Respondent’s Signature

Date & Company Stamp

Page 6 of 34
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15 Validity Period

Transnet desires a validity period of 90 [thirty] days from the closing date of this RFQ.
This RFQ is valid until 14 JANUARY 2015

16 Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclése theiryquoted prices and conditions to
other Respondents:

YES Ino| |

19 Returnable Documents

Returnable Documents means all the do€uments, ‘Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit swith their Quotations the mandatory Returnable

Documents, as detailed below:

Failure to provide all these Returnable Documents at the Closing Date and time of this
RFQ will result ini@ Respondent’s disqualification. Respondents are therefore urged to
ensure that all these Documents are returned with their Quotations.

All Sections,4as, indicatéd in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating
[Yes of"No] imythe table below:

Mandatory Returnable Documents Submitted
[Yes or Nol

SECTION 2 : Quotation Form

b) In addition to the requirements of section (a) above, Respondents are further required to submit
with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these documents
are returned with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or No] in the table below:

Essential Returnable Documents

Submitted
[Yes or No]

SECTION 1 Not|ce to Bldders

- VaI|d and orlglnal B BBEE Ver|f|cat|on Certlflcate or certlfled copy thereof
[Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy thereof
from auditor, accounting officer or SANAS accredited Verification™Agency
[EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate“at the, closing
date and time of the RFQ will result in an automatic scofe=ef,Zero being
allocated for preference

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a doint Venture Agreement

- Qriginal valid Tax Clearance Certificate [Consortias/, Joint Ventures must
submit a separate Tax Clearance Certificate fof each party]

- SECTION 3 : Standard Terms and Conditions, of,Contract for the Supply of
Goods or Services to Transnet

SECTION 4 : Vendor Application Form

- Or|g|nal canceIIed cheque or bank verlflcatlon of bankrng detalls

- Certrfled copies of IDs of shareholder/d|rectors/members [as appllcable]

_________________________________________________________________________________________

- Certified copies of the gelevant company registration documents from
Companies and Intellectial Property Commission (CIPC)

T R T

- Certlfred cop|es of the company s shareholdlng/dlrector s portfollo

- Entltysletterhead
- Letter of Goodstandrng

- Certlﬂed gopy, of VAT Reglstratron Certlflcate [RSA entltles onIy]

- Certlfled €Oy, of vaI|d Company Reglstratlon Certlflcate [|f apphcable]

T T ==

- A S|gned |etter from Respondent’s auditor or accountant conflrmlng most
recent annual turnover ﬂgures

- Fmancral Statements S|gned by your Accountlng Offlcer or Audlted FlnanC|a|
Statements for previous 3 years

SECTION 5: Non-Discloser Agreement

ANNEXURE A — B-BBEE Preference Points Claim Form

Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation No CRAC-ESS-15414 Page 9 of 34

Section 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

e the Standard Terms and Conditions for the Supply of Goods or Services to Transnet {Section 3 hereof];

and

e any other standard or special conditions mentioned and/or embodied in this Re@uest for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform méj/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondencel], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time qtited, Transnet may, without prejudice
to any other legal remedy which it may have, cancelsthe order and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh and/or having to accept any less favourable offer.

Respondent’s Signature Date & Company Stamp
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I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

Specification for OHTE EQUIPTMENTS

Item
No

Description of Goods

Specifications

Unit

Qty

Unit Price
(ZAR)

Total Price
(ZAR)

Ryobi Electric start
generator

5,5kVA, Key start
Model,RG6900K with
maintenance free
battery 24 month
guarantee

EA

Makita Steel cut off
Grinder

Model 2414NB,
355mm, 3800 r/min,
12 month guarantee

EA

Makita rotary hammer
drill

Model HR2230 710W
22mm rotary hammen
drill variable speed_in
carry case 12 mointh
guarantee

| EA

Makita impact electric
drill

Model HP2050,720W
13mmfimpact drill
variable‘speed
reversible 12months
guarantee

EA

| Oy

Makita 230mm eleetric
angle grinder

Madel GA9020 2200W
230mm 12 month
guarantee

EA

Makita 115mm electric
angle grinder

Model 9557HN 840W
115mm 12 month
guarantee

EA

Bosch battery drill driver

Model GSB 18VLI,
30min charger,
2x2,6Ah batteries, 77
piece accessory, LED
torch, carry case and
12 months guarantee.

EA

Drill bits steel

Ruwag 18 piece
No.RUW331070N in
holder

Respondent’s Signature

EA

Date & Company Stamp
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Alpen 5 piece masonry

9 Drill bits masonery dill bit set in holder EA 2
UB100.1100W
10 Makita blower industrial strength EA 2
Model PLR50, 50m
measuring range,
Bosch Laser Range memory function and
11 Finder 12 month guarantee EA 3
Model PDO 6 auto \\
calibration detects iron
up to 6cm, copper up
to 5¢cm and live wires
12 Bosch Wall scanner up to 3cm EA 1
22Amp stick inverter,
model MMA200, 1.5 -
4.0mm electrode size
with electrode holder
earth clampand Q
13 EURASIA Stick welder cables. 1
0.375kW steel cutting
power saw with r
Adendorffs tools Power | cool on the blade
14 Hack Saw while cutti EA 1
15 Pneumatic grinder 230m ﬁgdisc EA 2
to spit nuts Mp to size
16 pneumatic nut splitter 3 EA 2
17 AC Live Line Tester K to 50 kV AC EA 3
18 DC Live line tester V DC to 5kv DC EA 3
§ 60 piece Model 1282-
\ 2 C19-1BMZ-PL65, Mild
steel box,1/2"
(12,5mm) socket
accessories, 18 off set
combination spanners,
19 Gedore tools for life life time quarantee. EA 15
12,5mm / 1/2" drive
Pneumatic impact forward reverse and
20 wrench speed control EA 2
Non conducting 30m
21 Tape measurer TFR EA 15

Respondent’s Signature

Date & Company Stamp
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22 Flint lighter Gun shaped EA 20
350mm long, 25mm
diameter round rod
the one half gradually
machined down from

23 Steel Spike 25mm to 8mm point. | EA 13 N
250MM x 25mm wide

24 Steel chisel cutting edge EA 15
350mm long 16mm
thick working into a

25 | Round File point EA |15 N
350mm long 30mm

26 Flat file wide and 7mm thick EA 15 N
350mm long 35mm
wide and 7mm thick
very course for soft

27 Rasper (Caurse file) metal eg. Copper. EA 15
300mm Eclipse N

28 Hacksaw frame adjustable length 11

29 Bolster Hammer 1.8 to 2kg weight 11
800gram to 1kg

30 Ball and peen hammer | weight EA 15

Tommy bar x 400mm Flat end an ite

31 long round EA 15
Trans ol to allow
for ontact

32 Contact twister wi EA 30

Stilson wrench x 400m 15

32 long ore 400mm EA
30mm ring and open

33 Combination rs flat spanner Gedore EA 15
32mm ring and open

34 Combination spanners flat spanner Gedore EA 15
36mm ring and open

34 Combination spanners | flat spanner Gedore EA 15
Gedore or Mastercraft
1/2" or 12,5mm drive
30Nm to 140Nm

35 Torque Wrench range. EA 15
3mm tol15mm

36 Allen keys hexagon set EA 15

Respondent’s Signature

Date & Company Stamp
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37 Micrometer Reader 0.01lmm to 15.00mm | EA 15
Temporally working
Fibreglass sceen | barrier round with
38 protector handle EA 15
1.2m builders spirit
39 Stabila Spirit level level EA 4
4m long wood type
40 Straight edge and non conducting EA 4
2m long sharp and flat
41 "Koefoet" ended EA 4
not garden é
42 Digging shovel "Skopgraaf" EA 10
Garden pick and
43 handle EA 8 N
Distance
measurement 50m
and with a height
44 Laser beam level measurement of 10m | EA !' 8
45 Digital Smart level 1.2m Q
46 22mm D shackle 22mm shackle and pi 3
47 16mm D shackle 16mm shackle and pin 16
48 12mm D shackle 12mm shackle‘and pin | EA 16
endless we ling
600kg mm
49 Endless webbing sling long EA 16
webbij g swl x
7 ng and
50 Webbing slings eye EA 8
bing 1000kg swl x
,200mm long and
51 Webbing slings double eye EA 16
\\ webbing 2000kg swl x
1500mm long and
52 Webbing slings double eye EA 8
53 Chain Blocks chain type 750kg swl | EA 8
54 Fall Arrest Equipment EA 8
Hydraulic Crimper foot 1 x Splice Machine for
pump Aluminium wire sizes
of 500mm2 and
55 800mm?2
EA 15

Respondent’s Signature

Date & Company Stamp
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Hand Held hydraulic
Crimper

Manual hand held
Hydraulic Crimping
press for all cable and
Bonding Lugs of 30,
40, 50. 65, 80, 95,
100, 120, 140 and

56 160mm?2 EA 1
57 Steel Training work with two 150mm wide
Bench jaws heavy duty
bench vices fitted on
left and right hand
corners diagonally and
below each vice a
lockable tool cupboard
for Basic hand skills
and other tasks EA 4
58 Arc welder helmet self
Weld helmet darkening lens EA 1%
59 Triton heavy duty
Portable vice super jaw | workstation and vice EA 2
60 Tool making engraver;
with reciprocating
Dremel engraver action EA 1
Metric and SAE p
61 Vanier calliper convertion EA 5
62 AC Magnet 2 X AC Jraek Magnet | EA 10 B o B
Balancing tool for '
63 Section insulators Quellech EA 2
Balancing tool for \ X
64 Phase Breaks QueTech EA 2
9.75m fibreglass
65 Extension Ladder normal use EA 2
Pneumatic connection
66 pipe between aip 4
cylinder and teol 5m long EA
Pneumatic connection
67 pipe between air
cylinder and tool 3m long EA 4

Total Price Excluding VAT

VAT (14%)

Total Amount Including VAT

Respondent’s Signature

Date & Company Stamp
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Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods [the Goods] or services [the Services] specified in the Order fromythe person to whom the Order
is addressed [the Supplier/Service Provider]. Transnet does nofaecephiany other conditions which the
Supplier/Service Provider may specify, unless otherwise agreedgto by, Transnet in writing. In the event of
any inconsistency between these Terms and any Order, these Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Order. ' The Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if*any, ‘stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider warrants that the Goods/Services shall be fit for their

purpose and of satisfactory quality.

3 DELIVERY AND TITLE

3.1  The delivery dates and,addresses are those in the Order. Time shall be of the essence in respect of
the Supplier’s/Servicé Provider’s obligations under the Order.

3.2  The Supplier/Setvice Rroyider will not be excused for delay in delivery or performance except due to
circumstancésyoutside “its control and then only subject to the Supplier/Service Provider having
notified Transhet in writing on becoming aware of such circumstances. Transnet may terminate an
Orderf"in, whele or in part, without incurring any liability to the Supplier/Service Provider if such a

delay bécomes, in Transnet’s absolute opinion, significant.

3.3, "% Risk of loss or damage to Goods shall pass to Transnet on delivery, and title shall pass to Transnet
when payment to the Supplier for the Goods has been effected.

3.4 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
opinion, supply appropriate replacement Goods/Services at the Supplier’s/Service Provider's expense
within the specified delivery times, without any liability due by Transnet. Goods shall be subject to
such testing and/or inspection as Transnet may consider necessary.

Respondent’s Signature Date & Company Stamp
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4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting
documentation shall be posted to the address shown in the Order.

4.2  Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking inte"aecount any deduction or set-
off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet’that ownership of, or any act or
omission by Transnet in relation to Goods/Services or any writteRymaterial provided to Transnet relating to
any Goods/Services or pursuant to an Order being a Violation or infringement of any third party’s
contractual, industrial, commercial or intellectual propersty rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnetiagainst and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expghses [incldding any legal fees] arising directly or indirectly from
such allegation or claim provided that thisyindemnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process originated and furnished by

Transnet. The Supplier/Service Providershall either
a) procure for Transnetdthefight to continue using the infringing Goods; or
b)  modify or replace theGoods/Services so that they become non-infringing,

provided that in both*easés the Goods/Services shall continue to meet Transnet’s requirements and any
specifications stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may
remove, with Transnét's prior written consent, such Goods/Services and will pay to Transnet a sum
equivalentto the purchase price. If Transnet refuses to give such consent, the Supplier/Service Provider
shallfhave” no liability in respect of any continued use of the infringing Goods/Services after

Supplier's/Service Provider’s prior written request to remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet’s business which may have come into the Supplier's/Service Provider’s
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet's prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources

other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
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materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such
materials. Such confidential information shall at all material times be the property of Transnet.

7 DEVELOPMENT WORK IN THE PRODUCTION OF GOODS
If the production or provision of any Goods involves research and/or development which are wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the

property of Transnet on creation.

8 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether
registered or not] or Goods in connection with any publicity without Transnet’s priopwritten consent.

9 AFTER SALES SERVICE
The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the Goods
supplied for the duration of the warranty period, from delivery of any pasticular item of the Goods and if
requested by Transnet shall make these parts available to a third party maintainer of Transnet’s choice at
the same price as if the parts had been supplied to Transnet. The Supplier undertakes to provide a
maintenance service for Goods, should Transnet so request, Ofntefms to be agreed. If the Order so
indicates, the Supplier will provide a warranty service for the Goaods at a level to be agreed with Transnet.

10 TERMINATION OF ORDER
10.1 Transnet may cancel an Order in wholé or in‘part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service gProvider,s#Or when there is a change in control of the
Supplier/Service Provider or the ‘Suppligr/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or shall
have been guilty of conductwtending to bring itself into disrepute, on written notice to the
Supplier/Service Proyider when such work on the Order shall stop.

10.2  Transnet shall pdy the,Supplier/Service Provider a fair and reasonable price for justified work in
progress, where sugh price reflects only those costs not otherwise recoverable by the
Supplier/Serviee, Provider, at the time of termination, and the Supplier/Service Provider shall give
Transneb,full assistance to check the extent of such work in progress. Payment of such price shall
bedin full and final satisfaction of any claims arising out of such termination and upon such
payment the Supplier/Service Provider shall deliver to Transnet all work, including any materials,
completed or in progress. The sum payable to the Supplier/Service Provider under this clause will
not in any event exceed the total amount that would have been payable to the Supplier/Service
Provider had the Order not been terminated.

10.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months of termination after which time claims will only be met in what Transnet considers

exceptional circumstances.

10.4 If the Goods or Services are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet for any costs incurred in

obtaining substitute Goods or any damage caused due to the failure or delay in the delivery.
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11 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider’s
employees. The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with Transnet’s health and safety, security and system security rules and
procedures as and where required.

12 WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under
the Order: (a) conform and comply in all relevant legislation, standards, directives»and orders related to
[inter afia] the supply, manufacture and use of the Goods in force at the time of delivery, and to any
specifications referred to in the Order; (b) will not cause any deterioration in‘the functionality of any
Transnet equipment; and (c) do not infringe any third party rights ©f any kind. The Supplier/Service
Provider hereby indemnifies Transnet against all losses, liabilities, €osts,_¢laims, damages, expenses and
awards of any kinds incurred or made against Transnet in connectiomwith, any breach of this warranty.

13 INSOLVENCY
If the Supplier/Service Provider shall have a receiverymmanager, administrator, liquidator or like person
appointed over all or any part of its assets or if thefSupplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or admifistration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

14 ASSIGNMENT
The Supplier/Service Provider ghall\notassign its obligations under an Order without Transnet’s prior
written consent, which conseht shall riot be unreasonably withheld or delayed.

15 NOTICES
Notices under theseé"Terms,shall be delivered by hand to the relevant addresses of the parties in the Order
or may be sefvedf’by facsimile or by email, in which event notice shall be deemed served on
acknowledgement ofiréceipt by the recipient.

16 LAW
Orders shall\be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet's right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the

Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
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an agent for service of process in South Africa and shall give Transnet the name and address of such agent
as such may be amended, in writing, from time to time.

17 GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited to clauses Error!
Reference source not found., Error! Reference source not found., Error! Reference source not
found., Error! Reference source not found. and Error! Reference source not found.. Headings are
included herein for convenience only. If any Term herein be held illegal or unenforceable, the validity or
enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver thereof by Transnet. All rightsand remedies available to
either party under these Terms shall be in addition to, not to the exclusion of, rights otherwise available at
law.

18 COUNTERPARTS
These Terms and conditions may be signed in any number of ceunterparts, all of which taken together
shall constitute one and the same instrument. Any party may enterinto this agreement by signing any
such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that

he/she has made himself/herself thoroughly familiar with all the conditions

governing this RFQ, including those contained in any printed form stated to form

part hereof and Transnet SOC Ltd will recognise no claim for relief based on an

allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of

2014

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE V
NAME: %

DESIGNATION: O
REGISTERED NAME OF COMPANY:

PHYSICAL ADDRESS: A

Q

Name

Respondent’s contact person%e complete]

Designation

Telephone

Cell Pho

ite

Transnet urges its clients, suppliers and the general public

to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Men‘%srs [where

applicable] \
3. Certified copies of the relevant company registration documents fro mpanies and
Intellectual Property Commission (CIPC)

Certified copies of the company’s shareholding/director’

A letter on the company'’s letterhead confirm physical @ al addresses

Original valid SARS Tax Clearance Certificate !
Certified copy of VAT Registration Certificat

® N o U &

Practice

Certified copy of valid Company Registration Certificate [if applicable]

Vendor Application Form

Company frfading

Compan i ame
Co gistration Number or ID Number if a Sole Proprietor

Form [v]
Q¢

VAT number [if registered}

CcC Trust Pty Ltd Limited Partnership  Sole Proprietor

Company telephone number
Company fax number
Company em il address
Company website address
Bank name Branch & Branch co e
Account holder Bank account number

Postal address
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Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m¢ >R35m
Does your company provide Products Services=- Both
Area of delivery National Provincial » Local
Is your company a public or private entity Public Private
Does your company have a Tax Directive or IRP30 Cegtiﬁgate Yes No
Main product or services [e.g. Stationery/Consulting]
Complete B-BBEE Ownership Details:
% Black % Black women % Disabled % Youth
ownership ownership Black ownership ownership
Does your entity have a B-BBEE certificate Yes No
What is your B-BBEE status [Level 1 to 9 / Unknown]
How many personnel does thesentity employ Permanent Part time

If you are an existing Vendorlwith'Transnet please complete the following:

Transnet contact person
Contagt nhumber

TransnetOperating¢Division

Duly authorised'to sign for and on behalf of Company / Organisation:

Name Designation

Signature Date
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Section 5

NON-DISCLOSURE AGREEMENT

entered into by and between \\
TRANSNET SOCLTD 2
Registration Number 1990/000900/30 V
S

Registration Number

RFQ NUMBER CRAC-ESS-15414 O

TA OF CONTENTS

1 INTERPRETATION........... AV . 25
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3 RECORDS AND RETURQI RMATION ..o oeesseeeeeeseeseeeseeeeeseeseseeeessessesessesesseeseesseeseeeeeree 27
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9 GENERAL.esvveesesssssesoesesseesssesessssssesees e oo ee s eee et ses s s ee st ot snsssne st 28
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined,belew] and it is envisaged that
each party may from time to time receive Information relating™to the“other in respect thereof. In
consideration of each party making available to the other such Information, the parties jointly agree that
any dealings between them shall be subject to the terms and_gonditions of this Agreement which
themselves will be subject to the parameters of the Bid Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers), employees, agents, professional advisers, contractors or sub-
contractors, or any Group membeér;

1.2Bid or Bid Document méans Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Request for Quotation’[ RFQ], as§'the case may be;

1.3 Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried
omyby that party and which is made available for the purposes of the Bid to the other party
(the Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in
agreed minutes following oral disclosure and any other information otherwise made
available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether
before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting
such information but excluding information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;
1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and
1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market oppertunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally ‘or by machine-readable

medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party tq this Agreement (the Disclosing Party) to the
other party (the Receiving Party) will t;e'tl;eated by the Receiving Party as secret and
confidential and will not, without the Disclosing, Party’s written consent, directly or indirectly
communicate or disclose (whether in writing™er orally or in any other manner) Confidential
Information to any other person other thariin accordance with the terms of this Agreement.

2.2 The Receiving Party will only use thefConfidential Information for the sole purpose of technical
and commercial discussions betwe€n the parties in relation to the Bid or for the subsequent
performance of any contract between the)parties in relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Party may disclose Confidential Information:

to those of its Agents who'strietly need to know the Confidential Information for the sole purpose
set out in glause 2.2%above, provided that the Receiving Party shall ensure that such
Agents ar€ made aware prior to the disclosure of any part of the Confidential Information
that theysameyis confidential and that they owe a duty of confidence to the Disclosing
Party."TheReceiving Party shall at all times remain liable for any actions of such Agents
that'would constitute a breach of this Agreement; or

todthe extent required by law or the rules of any applicable regulatory authority, subject to clause
2.4 below.

2.4 Inythe event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without
prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
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of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to ¢he Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
return all written Confidential Information (including all copies)and expunge or destroy any
Confidential Information from any computer, word processar or other device whatsoever into
which it
was copied, read or programmed by the Company oren its behalf.

3.4 The Company shall on request supply a_certificate signed by a director as to its full compliance
with the requirements of clause 0 above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the“prior written consent of the other party.

4.2 Neither party shall snake usé“of the other party’s name or any information acquired through its
dealings with thelotherparty for publicity or marketing purposes without the prior written consent
of the other party.

5. DURATION

The obligations of ‘@ach party and its Agents under this Agreement shall survive the termination of any
discussiéns or,negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five)years.

6. PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by
them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this’Agreement at any time to
any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as
A
a waiver of it, nor will any single or partial exercise of‘it"preclude any further exercise or the

exercise of any right, power or privilege under.this Agreement or otherwise.

9.3 The provisions of this Agreement shall be sgverable in the event that any of its provisions are held
by a court of competent jurisdiction opother. applicable authority to be invalid, void or otherwise
unenforceable, and the remainings provisions shall remain enforceable to the fullest extent
permitted by law.

9.4 This Agreement may only beymodified by a written agreement duly signed by persons authorised
on behalf of each party.

9.5 Nothing in this Agreementtshall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreementywill“be,governed by and construed in accordance with South African law and the
parties irrevocablyssubmit to the exclusive jurisdiction of the South African courts.

000000000
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ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION
1.1 A total of 20 points preference points shall be awarded for B-BBEE Status Level of Contribution.
1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submitra B-BBEE Verification

Certificate from a Verification Agency accredited by the South African Accreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Board of%Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Corporation Act {CCA] together with the bid will be
interpreted to mean that preference points for B-BBEE Status l&vekof €ontribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, eitherfbefore,a*Bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based blackieconomic empowerment as defined in section 1 of the Broad-

Based Black Economic Empowerment Act;

2.3 “B-BBEE status of contributor”‘means the B-BBEE status received by a measured entity based on
its overall performaficequsing the relevant scorecard contained in the Codes of Good Practice on
Black EconomicEmpowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transpet for thé provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6™comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
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3.2

3.3
34

3.5

3.6

contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a contract in South Afriéan currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 “subcontract” means the primary contractor’s assigning or leasing or ‘feaking out work to, or
employing another person to support such primary contractor in, the,exg€ution of part of a project
in terms of the contract;

2.16 “total revenue” bears the same meaning assigned(to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms/of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangement through vhich the» property of one person is made over or
bequeathed to a trustee to administer such praperty for the benefit of another person; and

2.18 “trustee” means any person, including the faunder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall bé calculated after prices have been brought to a comparative basis taking
into account’all facters of non-firm prices and all unconditional discounts.

Points secored will e rounded off to 2 [two] decimal places.

In the event'of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
ofipreference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference
points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of Points a
Contributor [Maximum 20]
1 20
2 18
3 16
4 12
5 8
6 4
7 6
8 B 2
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document fof fuither information in terms of B-BBEE ratings.

4.2 Bidders who qualify as EMEs in terms ©of the\B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated dn theyCCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditars do/not need to meet the prerequisite for IRBA’s approval for
the purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.3 Bidders other than EMEs must_submit their original and valid B-BBEE status level verification
certificate or a certified” copyathereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA or @ Verification Agency accredited by SANAS.

4.4 A trust, consortium or¥joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that‘the entity submits its B-BBEE status level certificate.
4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincofporated,entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were,a ‘group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bich

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability

and ability to execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:

(i)  What percentage of the contract will"bessubcontracted? s e 70

(i)  The name of the SUDCONLraCtOr di.... .k vt e s

(i) The B-BBEE status level of the stibcontractor L

(iv) Isthe subcontractor an EME? YES/NO
53 Declaration with regard to Company/Firm

(i)  Name of COMPARYEFIM.........ooiiiii it er e ab e
(i) VATRregistration NUMDEK.......c..oviiiimieieiis s emssemss s sas s emesaenis

(i) Gompany registration NUMDET............coiciviii i
(iv)™™Type of Company / Firm

oPartnership/Joint Venture/Consortium

oOne person business/sole propriety

oClose Corporations

oCompany (Pty) Ltd

[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

(vi) Company Classification
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oManufacturer

oSupplier

oProfessional Service Provider

oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in businNEss............c.veeerveverriieernnns
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authotised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtainedon a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred ortsuffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages whieh, itshas suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shateholders and directors, and/or associated
entities, or only the shareholders and'directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear thewether side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

Respondent’s Signature Date & Company Stamp



