Transnet Request for Quotation No: CRAC KQG 11627 TRANSNET

TRANSNET FREIGHT RAIL, a division of ‘

TRANSNET SOC LTD
Registration Number 1990/000900/30
[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] NO CRAC- KQG 11627

\

CLEANING OF CULVERTS IN MAKWASSIE, OTTOSDAL, VERM y KLERKSDORP

FOR DELIVERY TO: MAKWASSIE, OTTOSDAL, VERM LERKSDORP
ISSUE DATE: 10 OCTOBER 2013

CLOSING DATE: 24 OCTOBER

CLOSING TIME: 10:00

VALIDITY DATE: 01 JC@!A

ING'SESSION:
A compulso! ssion will be held at the following venue:

D OCTOBER 2013
Qn ; Transnet Freight Rail, no 1 Station Street, Krugersdorp, Anker Boardroom Milsite

The briefing session is compulsory and companies not attending will be overlooked during
the tender awarding process.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TJRANSNET

REQUEST FOR QUOTATION [RFQ] CRAC-KQG 11627
CLEANING OF CULVERTS IN MAKWASSIE, OTTOSDAL, VERMAAS, KLERKSDORP

Information Session

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FO\QWING VENUE:
Venue: Transnet Freight Rail, no 1 Station Street, Krugersdorp, Anker B%om Milsite

Time: 10HO0

Date: 18 October 2013

The site meeting is compulsory and companies not attendi‘ be overlooked during the tender

awarding process.

5.1 ATTENDANCE CERTIFICATE

ANY, OT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
K D MROM THE BUSINESS AWARDING PROCESS
S

PLEASE NOTE THAT THE DOCUMENT MUST COME IN DUPLICATE

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 1TRANSNEI

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as

METHOD: Post courier and Hand delivery \
CLOSING VENUE: The Secretary, TRANSNET Freight Rail, Acquisi Council Ground Floor

Tender Box Inyanda House 1, 21 Wellingto WKtown.

1 Responses to RFQ

Responses to this RFQ [Quotations] mIQt.‘inc de documents or reference relating to any

other quotation or proposal. Any ad w
letter.

2 Broad-Based Black Econynic Empowerment [B-BBEE]

follows:

ditions must be embodied in an accompanying

Transnet fully en supports the Government’s Broad-Based Black Economic
Empowerment e and it would therefore prefer to do business with local business
enterprises wio hese same values. Transnet will accordingly allow a “preference” to
compa '&nrovide a valid B-BBEE Verification Certificate. All procurement transactions

will lugked accordingly.

=BBEE Scorecard and Rating

\\ As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA),
Act 5 of 2000 and its Regulations, Respondents are to note the following:

e Functionality is included at a pre-qualification stage with a prescribed percentage
threshold of

e Proposals will be evaluated on price which will be allocated 80 or 90 points and
preference which will be allocated 20 or 10 points, dependent on the value of the
Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Goods or
Services will be less than R1 000 000.00.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 IRANSNET

V
o If the 80/20 preference point system is stipulated and all Bids

received exceed R1 000 000.00, the RFQ will be cancelled.

e The 90/10 preference point system applies where acquisition of the Goods or
Services will exceed R1 000 000.00

o If the 90/10 preference point system is stipulated and all Bids received are equal to
or below R1 000 000.00, the RFQ will be cancelled.

o In this RFQ, Transnet will apply 90/10 preference point )\&m prescribed in the
PPPFA.

In compliance with the Government Gazette No Wtice No. 754 dated 23
September 2011, as from 1 October 2011 valid B- irication Certificates must be

issued by: Q
(i) Verification Agencies accrediSd b outh African National Accreditation

System [SANAS]; or

(i)  Registered Auditors, apgsOved by the Independent Regulatory Board of

b) Qu all Enterprises — QSE [i.e. annual turnover between R5 million
million]:

o ating based on any four of the elements of the B-BBEE scorecard
thempted Micro Enterprises — EME [i.e. annual turnover less than R5
million]:
>

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any
enterprise with annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership, B-BBEE status level and validity date.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNET

Respondents are required to furnish proof of the above to Transnet. ‘
[i.e. a valid detailed scorecard as stipulated above in respect of Large
Enterprises and QSEs, or a valid certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in
accordance with the 90/10 preference point system prescribed in the Preferential
Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the
Respondent’s final score based on an entity’s B-BBEE scorecard rating. /Refer Annexure
A- B-BBEE Preference Points Claim Form for further details]

N.B. Failure to submit a B-BBEE certificate, which is valid he Closing Date of this
RFP, will result in a score of zero being allocated for B-

[Refer clauseError! Reference source not fou for Returnable Documents

required] O

3 Communication !
Respondents are warned that a respon @ be Mble for disqualification should any attempt
be made by a Respondent either dir,

Transnet in respect of this RF
business.

pdirectly to canvass any officer(s) or employee of
e closing date and the date of the award of the

A non-refundable tend f R150.00 (inclusive of Vat) is applicable per tender(listed below).
Payment is to be snet Freight Rail, Standard Bank Account number 203158598,
Branch code 0 Y The deposit slip must reflect the tender number RFQ CRAC KQG 11627

and the C@ €. Receipt/s to be presented prior to collection of the tender/s.
Q

V10/2013 the RFQ documents may be inspected at, and are obtainable from the
NSNET Freight Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21 Wellington
A, NKoad, and Parktown.

A Respondent may, however, before the closing date and time, direct any written enquiries
relating to the RFQ to the following Transnet employee:

Name: Lindani Langa

Email: Lindani.Langa@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone
Name:  Prudence Nkabinde
Telephone: 011 544 9486
Fax: 011 774 9760

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNETI

Email prudence.nkabinde@transnet.net ‘

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation.
Failure to provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: ‘\ [if

applicable]. !

6 Legal Compliance y
The successful Respondent shall be in full and complete i with any and all applicable
national and local laws and regulations.

7 Changes to Quotations !
Changes by the Respondent to its submiQNill t be considered after the closing date and
time. O

8 Pricing

All prices must be quoted in rican Rand on a fixed price basis, excluding VAT.

10 Negoti

9 Prices Subject t i
Prices quoted & bject to confirmation will not be considered.
i A

T ) es the right to undertake post-tender negotiations with selected Respondents
ber of short-listed Respondents.

&
’1 ding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any
exceptions to this statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or

its receipt of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

e reject any Quotation which does not conform to instructions and specifications which are
detailed herein;

¢ disqualify Quotations submitted after the stated submission deadline;

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

e not necessarily accept the lowest priced Quotation; ‘

o reject all Quotations, if it so decides;

e place an order in connection with this Quotation at any time after the RFQ’s closing date;

o award only a portion of the proposed goods / service/s which are reflected in the scope of
this RFQ;

e split the award of the order/s between more than one Supplier/Service Provider; or

e make no award at all.

\
In addition, Transnet reserves the right to exclude any Respond%\?n: the bidding process
who has been convicted of a serious breach of law during the pr@eding 5 [five] years,
including but not limited to breaches of the Competitiop A 1998. Respondents are
required to indicate below whether or not they have und guilty of a serious breach of
law during the past 5 [five] years: O

I/We * do hereby certify
that Iy/we have/have not been found g g the preceding 5 [five] years of a serious
breach of the Competition Act, 89 of 1998, by a
e body. The type of breach that the Respondent is

breach of law, including but not limiig
court of law, tribunal or other a
required to disclose excludes refgtivelyyminor offences or misdemeanours, e.g. traffic offences.

Where found guilty ofs rious breach, please disclose:

NATURE OF C

OF BREACH:
S

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any

Respondent from the bidding process, should that person or entity have been found guilty of a
serious breach of law, tribunal or regulatory obligation.

13 Respondent’s Samples

Only in cases when the Respondent submits a sample(s) of the goods / products / material
quoted for, the sample(s) must be endorsed with the RFQ number and description and
forwarded on or before the deadline date.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

e

e Administrative responsiveness - Completeness of response and returnable documents, if

14 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in
choosing a Supplier/Service Provider, if so required:

the bidders do not provide the documents they will disqualified

e  Substantive responsiveness — Prequalification criteria, if any, must be met and whether
the Bid materially complies with the scope and/or specification giv \

e Technical threshold of 60%: Compliance to specification / quali revious performance,

Minimum Requirement %V
Phase 01- Prequalification Phases to be me e evaluation Phase 02&03

delivery lead-time
Technical threshold of 60%:

« Compliance to specifications

X

o  Safety File/Plan

e Letter of Good Standing

m of 60% threshold
fudgher evaluation.

Only those tenderers who a
on functionality will be eligible

Phase 02
"o /\/
P 3 10%

% EE Certificates and score cards.
\\Q eighted evaluation based on 90/10 preference point system as indicated in paragraph 2:

- Pricing and price basis [firm] - whilst not the sole factor for consideration,
competitive pricing and overall level of unconditional discounts® will be critical
- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

1 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment Is
effected,

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

\ /
B-BBEE Status Number of points

Level of Contributor (90/10 system)
1

—
o

DN N LW N
O=INW| Al UOO|W

Non-compliant \
contributor
15 Validity Period :$

Transnet desires a validity period of 90 [thirty] days closing date of this RFQ.

This RFQ is valid until !
16 Banking Details Q
BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Regj (]
Registration n company / C.C.
Registgfed of company / C.C.

of Prices Quoted

18

-~ spohdents must indicate here whether Transnet may disclose their quoted prices and

~ ditions to other Respondents:

YES NO

19 Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as listed in the

tables below.

a) Respondents are required to submit with their Quotations the mandatory Returnable
Documents, as detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time
of this RFQ will result in a Respondent’s disqualification. Respondents are

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNE

therefore urged to ensure that all these Documents are ‘ §
returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated
by the Respondent. Please confirm submission of these mandatory Returnable Documents
by so indicating [Yes or No] in the table below:

\/ Submitted
[Yes or No]
SECTION 2 : Quotation Form

- Original valid Tax Clearance Certificate [Consortia / m Ventures / Sub-
contractors must submit a separate Tax Clearandg CertifiCate for each party]

Returnable Documents

-

b) In addition to the requiremen |:Z (a) above, Respondents are further required to
submit with their Quotatifns
detailed below.

llowing essential Returnable Documents as

Failure to pro /l these Returnable Documents may result in a
Responden lification. Respondents are therefore urged to ensure that
all thes are returned with their Quotations.

All a¥indicated in the footer of each page, must be signed, stamped and dated
Respondent. Please confirm submission of these essential Returnable Documents

fidicating [Yes or No] in the table below:

. Submitted

Returnable Documents [Yes or Noj

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply of

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

Submitted
[Yes or No]

Returnable Documents

Goods or Services to Transnet
SECTION 4 : Vendor Application Form

- Certified copies of IDs of shareholder/directors/members [as applicab|e{

........................................................................................

.......................................................................................

......................................................................................

- A signed letter from Respondent’s auditor or ) confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Clai
ANNEXURE B — Tender SHE Managemen

REFERENCES

Please indicate below the c&qnpany Tlames and contact details of existing customers whom

Transnet may conta ird party evaluations of your current service levels:

Company Value of Contact person [Contact Year

Name work details completed
<

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNET

\: 4 _
Section 2 \

QUOTATION FORM

I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in
accordance with the conditions related thereto.

I/We agree to be bound by those terms and conditions in: \
o the Standard Terms and Conditions for the Supply of Goods or Se to Transnet [Section

3 hereof]; and
e any other standard or special conditions mentioned ied in this Request for

Quotation.

I/We accept that unless Transnet should o decide and so inform me/us, this Quotation

[and, if any, its covering letter and ag equent exchange of correspondence], together

with Transnet’s acceptance ther: @ nstitute a binding contract between Transnet and

me/us.
I/We further agree th fter I/we have been notified of the acceptance of my/our
Quotation, I/we fagif't r the said goods/service/s within the delivery lead-time quoted,

t ghejudice to any other legal remedy which it may have, cancel the
m me/us any expenses incurred by Transnet in calling for Quotations

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627

REQUESTS FOR TENDER PROPOSALS

SCOPE OF WORK

TRANSNETI

r

SCHEDULE OF RATES (BILL OF QUANTITIES AND PRICES)

. ._l-:-f_':};:-\' Crif

Site Overheads

E .l._.:u; i‘._-_;_} |

Excavation in all eNals

Cleaning of i oltlet phases
by remov iSifosing of soil, rocks
allow free flow of

m¥both sides of culvert
0 square meter x 180 (no

Box culverts and pipe

Removing, disposing of debris, all
other foreign and cleaning inside the
culvert/pipe so that water can flow
freely on the culverts and pipe.

no

9000

180

Total carried to the summary

Earthworks:

Reinstate the channel between
boundary fence and culverts by
cleaning the channels. (0.3m depth,
10m from the fence to outside of

15

Respondent’s Signature

Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

culvert and 2.5m water flow area) 4

Total carried to the summary

Plant + Transportation + Fuel
3. 1xTLB D
ay 20

Total carried to the summary

1. SUMMARY OF SCHEDULE OF QUANTITIES

&

1 Site Overheads

VAT 14%

3
Q ub Total
Q Total

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 "IRANSNEI

2.0 DESCRIPTION OF WORK:

2.1 Clearing and preparation of site for the actual work,

2.2 No work is to be done on top of the culvert or pipe next to the railway line,

2.3 The property adjacent to the Transnet Freight Rail reserve may not be
entered without prior permission from the technical oﬂﬂr,

2.4 Culverts or pipes to be cleaned in such a way as to it the free-flow of
water through the culvert to its maximum capacit%r must not be able

to dam in the culvert or pipe

2.5 The soil removed from the culvert and ditch We dumped in heaps,
but must be worked flat.

2.6 All chopped down vegetation must be

bom the cleaned area and
evand tramped flat.
same standard the Technical

2.7 The culverts or pipes are not all

2.8 The height of the vegetatio
2.9 The hand methods must b

pipes incl. cutting of veget
2.10 The TLB will be reqy @
Technical Officer.

2.11 Contractor to provie an) necessary tools for cleaning.
2.12 The cleaning & cha s will include the removal of soil, rocks, and the
trees withi om the wall of the channel.

3.0 LOCATQ&&
4.1 @ ite is located in North West Province i.e.Vermaas - Ottosdal —
as

@' and Ottosdal - Klerksdorp.

d for cleaning of all debris in culverts and
at phases of inlet and outlet.
€ culverts that will be pointed out by the

S

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

A /
SECTION 3 ‘

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR
SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and
Conditions for the Supply of Goods and Services to Transnet as expressed hereunder.
Should the Respondent find any condition(s) unacceptable, it should indicate which
condition(s) is/are unacceptable and offer an alternative(s). A Q ktion submitted by
a Respondent will be subjected to review and acceptance or rejgction of its proposed
contractual terms and conditions by Transnet’s Legal Counsel, prioRyo consideration for
an award of business. V

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [ and each Term] and Transnet’s

purchase order(s) [Order or Orders] repres e only conditions upon which Transnet SOC
Ltd [Transnet] procures goods [the Go r services [the Services] specified in the Order
from the person to whom the Order i [the Supplier/Service Provider]. Transnet

does not accept any other condijfons Whigh' the Supplier/Service Provider may specify, unless
otherwise agreed to by Transnet W witing. In the event of any inconsistency between these

Terms and any Order, th ms shall take precedence.

2 CONFORMITY W R
Goods/Service [ rm strictly with the Order. The Supplier/Service Provider shall not
specified and/or the specification, if any, stipulated in the Order, without the

s shall be fit for their purpose and of satisfactory quality.

eQ%AND TITLE

3.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in
respect of the Supplier's/Service Provider’s obligations under the Order.

3.2 The Supplier/Service Provider will not be excused for delay in delivery or performance
except due to circumstances outside its control and then only subject to the
Supplier/Service Provider having notified Transnet in writing on becoming aware of such
circumstances. Transnet may terminate an Order, in whole or in part, without incurring
any liability to the Supplier/Service Provider if such a delay becomes, in Transnet's
absolute opinion, significant.

3.3 Risk of loss or damage to Goods shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier for the Goods has been effected.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No: CRAC KQG 11627 TRANSNEI

3.4 If on delivery, the Goods/Services do not conform to the Order,
Transnet may reject the Goods/Services and the Supplier/Service
Provider shall promptly rectify any defects or in Transnet’s opinion, supply appropriate
replacement Goods/Services at the Supplier's/Service Provider’s expense within the
specified delivery times, without any liability due by Transnet. Goods shall be subject to
such testing and/or inspection as Transnet may consider necessary.

4 PRICE AND PAYMENT
4.1 Prices specified in an Order cannot be increased. Payment fo t‘e Goods/Services shall
be made by Transnet against an original undisputed invoice(gﬁkx Invoice], supporting
documentation and month-end statement from th WService Provider. Tax
e

Invoices plus supporting documentation shall be address shown in the

Order. Q
4.2 Payment of the Supplier's/Service Provider'§valid nvoice(s) will be made by Transnet
stated in the Order, the standard payment
d3 receipt by Transnet of a month-end statement,

<

Invoices and any pre-althorised™a

in the South African currency and on
terms being 30 [thirty] days fro
unless otherwise agreed to i

ransnet shall arrange for payment of such Tax

dditional expenses incurred, provided that the

authorised expenses qre suPpefted by acceptable documentary proof of expenditure

incurred [where thi ilable]. Any amounts due in terms of these Terms shall be paid
to the Suppli Provider, taking into account any deduction or set-off and bank
charges.

5 PROP HTS LIABILITY

ions should be made or any claim asserted against Transnet that ownership of, or

\Q r omission by Transnet in relation to Goods/Services or any written material provided
S toNransnet relating to any Goods/Services or pursuant to an Order being a violation or
infringement of any third party’s contractual, industrial, commercial or intellectual property
rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby
indemnifies Transnet against and hold it harmless from any and all losses, liabilities, costs,
claims, damages and expenses [including any legal fees] arising directly or indirectly from such
allegation or claim provided that this indemnity shall not apply where the allegation or claim
arises solely as a result of the Supplier/Service Provider following a design or process originated
and furnished by Transnet. The Supplier/Service Provider shall either

a) procure for Transnet the right to continue using the infringing Goods; or

b) modify or replace the Goods/Services so that they become non-infringing,

Respondent’s Signature Date & Company Stamp
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*"t’ﬁ'r
provided that in both cases the Goods/Services shall continue to meet

Transnet’s requirements and any specifications stipulated in the Order.

Should neither option be possible, the Supplier/Service Provider may remove, with Transnet’s
prior written consent, such Goods/Services and will pay to Transnet a sum equivalent to the
purchase price. If Transnet refuses to give such consent, the Supplier/Service Provider shall
have no liability in respect of any continued use of the infringing Goods/Services after
Supplier's/Service Provider’s prior written request to remove the same.

6 PROPRIETARY INFORMATION \‘

All information which Transnet has divulged or may divulge to the ier/Service Provider and
any information relating to Transnet’s business which may ha Wto the Supplier’s/Service
Provider's possession whilst carrying out an Order, and ce of the Order, shall be
treated by the Supplier/Service Provider as confideg @ ation and shall not, without
Transnet’s prior written consent, be disclosed tog@ny (Nigdg¥arty, or be used or copied for any
purposes other than to perform the Order. T use does not apply to information which is
public knowledge or available from othe es other than by breach of this Term. Upon
request by Transnet, the Supplier/Se ider shall return all materials issued pursuant to
the Order and, pending this, s Mgtet Transnet's rights in any such materials. Such
confidential information shallat a lal times be the property of Transnet.

7 DEVELOPMENT WO
If the production

PRODUCTION OF GOODS
of any Goods involves research and/or development which are

wholly or part y Transnet, then all intellectual property or other rights as a result
thereof s e property of Transnet on creation.
8 PU

ppiter/Service Provider shall not name Transnet or use its trademarks, service marks
\\ ether registered or not] or Goods in connection with any publicity without Transnet’s prior

written consent.

9 AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of
the Goods supplied for the duration of the warranty period, from delivery of any particular item
of the Goods and if requested by Transnet shall make these parts available to a third party
maintainer of Transnet’s choice at the same price as if the parts had been supplied to Transnet.
The Supplier undertakes to provide a maintenance service for Goods, should Transnet so
request, on terms to be agreed. If the Order so indicates, the Supplier will provide a warranty
service for the Goods at a level to be agreed with Transnet.

Respondent’s Signature Date & Company Stamp
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at least 7 [seven] days’ written notice to the Supplier/Service Provider, or when there is

10 TERMINATION OF ORDER
10.1  Transnet may cancel an Order in whole or in part at any time upon

a change in control of the Supplier/Service Provider or the Supplier/Service Provider
commits any serious breach or any repeated or continued material breach of its
obligations under these Terms and/or Order or shall have been guilty of conduct tending
to bring itself into disrepute, on written notice to the Supplie(‘ewice Provider when

such work on the Order shall stop.
10.2  Transnet shall pay the Supplier a fair and reasonable price for Jthtified work in progress,

where such price reflects only those costs not othe oyprable by the Supplier, at
the time of termination, and the Supplier shall give full assistance to check the

extent of such work in progress. Paymenh rice shall be in full and final
t

satisfaction of any claims arising out of guch ation and upon such payment the

Supplier shall deliver to Transnet including any materials, completed or in

progress. The sum payable to the er under this clause will not in any event exceed

the total amount that would @ payable to the Supplier had the Order not been

terminated. <
10.3 In the event of termiation upplier must submit all claims within 2 [two] months of
i time claims will only be met in what Transnet considers

termination after
exceptional grc ces.

10.4 If the S rvices are not provided in accordance with an Order, the Order shall
be dee rminated and the Supplier shall compensate Transnet for any costs
in

cypre obtaining substitute Goods or any damage caused due to the failure or delay
elivery.

W, E
~ The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who,
for the purposes of the Order, shall be treated as if they are the Supplier's employees. The
Supplier shall ensure that any such personnel or agents, whilst on Transnet’s premises, shall
comply with Transnet’s health and safety, security and system security rules and procedures as
and where required.

12 WARRANTY
The Supplier warrants that it is competent to supply the Goods/Services in accordance with
these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered
under the Order: (a) conform and comply in all relevant legislation, standards, directives and
orders related to /finter alia] the supply, manufacture and use of the Goods/Services in force at
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the time of delivery, and to any specifications referred to in the Order; (b)

will not cause any deterioration in the functionality of any Transnet

equipment; and (c) do not infringe any third party rights of any kind. The Supplier hereby
indemnifies Transnet against all losses, liabilities, costs, claims, damages, expenses and awards
of any kinds incurred or made against Transnet in connection with any breach of this warranty.

13 INSOLVENCY
If the Supplier shall have a receiver, manager, administrator, liquidator \Iike person appointed
over all or any part of its assets or if the Supplier compounds with§it® creditors or passes a
resolution for the writing up or administration of the Supplier, TranAat liberty to terminate
the Order or Orders forthwith, or at its option, to seek pe Wby any such appointed

person.

14 ASSIGNMENT O

The Supplier shall not assign its obligations %n Order without Transnet’s prior written
consent, which consent shall not be unreaQy held or delayed.

15 NOTICES Q
Notices under these Terms shall Re deli by hand to the relevant addresses of the parties in

the Order or may be served\by fa®ifiile or by email, in which event notice shall be deemed
served on acknowledgem eceipt by the recipient.
16 LAW

Orders shall goNered by and interpreted in accordance with South African law and any
rein shall be subject to South African arbitration under the rules of the

oypdation of South Africa, which rules are deemed incorporated by reference in this

reference to arbitration shall not prevent Transnet referring the matter to any
- frican courts, having jurisdiction, to which the Supplier/Service Provider hereby
irre¥ocably submits but without prejudice to Transnet’s right to take proceedings against the
Supplier in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of
competent jurisdiction pending the decision in other courts or from instituting in any court of
competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times
maintain an agent for service of process in South Africa and shall give Transnet the name and

address of such agent as such may be amended, in writing, from time to time.

17 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by
its nature would be deemed to continue after completion or termination, including but not
limited to clauses 0, 0, 0, 0 and 0. Headings are included herein for convenience only. If any
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Wr
Term herein be held illegal or unenforceable, the validity or enforceability of

the remaining Terms shall not be affected. No failure or delay by Transnet

to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All rights
and remedies available to either party under these Terms shall be in addition to, not to the
exclusion of, rights otherwise available at law.

18 COUNTERPARTS
These Terms and conditions may be signed in any number of counterpagts, all of which taken
together shall constitute one and the same instrument. Any party mayS&er into this agreement

by signing any such counterpart.
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\ /
By signing this RFQ document, the Respondent is deemed to

acknowledge that he/she has made himself/herself thoroughly

familiar with all the conditions governing this RFQ, including those contained in any
printed form stated to form part hereof and Transnet SOC Ltd will recognise no claim
for relief based on an allegation that the Respondent overlooked any such condition
or failed to properly take it into account for the purpose of calculating quoted prices

\

SIGNED at on this day of
20___ V\

or otherwise.

SIGNATURE OF RESPONDENT'S AUTHORISED REPRES,
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:

o/

PHYSICAL ADDRESS:
Resp dgmtact person: [Please complete]
me

signation

\\ Telephone
Cell Phone

Facsimile

Email
Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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'r
SECTION 4

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form
below:

1. Original cancelled cheque OR letter from the Respondent’s bank ve‘fvng banking details

[with bank stamp]
2. Certified copy of Identity Document(s) of Shareholders/Dire ors/Me&ers [where

applicable]
Certified copy of Certificate of Incorporation, CM29, me change]

Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confir ical and postal addresses
Original valid SARS Tax Clearance
Certified copy of VAT Registratig

Certified copy of valid Compagy Registration Certificate [if applicable]

© ® N O U s oW

A signed letter from ygur Yuditor or accountant confirming most recent annual turnover

figures

Vendor Application Form
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“%T

SECTION 5
B-BBEE PREFERENCE POINTS CLAIM FORM \

This preference form contains general information and se s a cldaim for preference
points for Broad-Based Black Economic Empowerm E] Status Level of

Contribution. O

1. INTRODUCTION Q
1.1 A total of 80/20 preference @all be awarded for B-BBEE Status Level of

Contribution.

1.2 Failure on the part of a Ridder to fill in and/or to sign this form and submit a B-BBEE
Verification Certi a Verification Agency accredited by the South African
Accreditation NAS] or a Registered Auditor approved by the Independent

1.3 reserves the right to require of a Bidder, either before a Bid is adjudicated or
\Qat ny time subsequently, to substantiate any claim in regard to preferences, in any
~ manner required by Transnet.

2. GENERAL DEFINITIONS
2.1 “all applicable taxes” include value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies;

2.2 “B-BBEE" means broad-based black economic empowerment as defined in section 1 of

the Broad-Based Black Economic Empowerment Act;
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2.3 “B-BBEE status of contributor” means the B-BBEE status received
by a measured entity based on its overall performance using the
relevant scorecard contained in the Codes of Good Practice on Black Economic

Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4"Bid” means a written offer in a prescribed or stipulated form in response to an
invitation by Transnet for the provision of goods, works or servi Q,

2.5 "Broad-Based Black Economic Empowerment Act” me Broad-Based Black
Economic Empowerment Act, 2003 [Act No. 53 of 2003 »
2.6 “comparative price” means the price after the f: non-firm price and all

unconditional discounts that can utilised have

2.7 “consortium or joint venture” means ag asso

into consideration;

of persons for the purpose of
combining their expertise, property, fforts, skills and knowledge in an activity
for the execution of a contract;

2.8 “contract” means the agree t'results from the acceptance of a bid by
Transnet;

2.9 “EME" means any entdyprise an annual total revenue of R5 [five] million or less;

2.10 “firm price” rice that is only subject to adjustments in accordance with

the actual i€r ecrease resulting from the change, imposition, or abolition of

custom engife duty and any other duty, levy, or tax, which, in terms of the law

ion#s binding on the contractor and demonstrably has an influence on the

< Eon ;
\Ql sfunctionality” means the measurement according to predetermined norms, as set
S

out in the bid documents, of a service or commodity that is designed to be practical
and useful, working or operating, taking into account, among other factors, the
quality, reliability, viability and durability of a service and the technical capacity and
ability of a bidder;

2.12 ™“non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a contract in South African
currency, calculated at the time of bid invitations, and includes all applicable taxes
and excise duties;

2.15 “subcontract” means the primary contractor’s assigning or leasing or making out
work to, or employing another person to support such primary contractor in the
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execution of part of a project in terms of the contract; ‘

2.16 “total revenue” bears the same meaning assigned to this
expression in the Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 9(1) of the Broad-Based Black Empowerment Act and promulgated in
the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangement through which the property of one person is made
over or bequeathed to a trustee to administer such prope r the benefit of
another person; and

2.18 “trustee” means any person, including the founder Wt whom property is
t

bequeathed in order for such property to be admi he benefit of another

person. O

3. ADJUDICATION USI
3.1 The Bidder obtainin

enumerated ingbe

SYSTEM

ighest number of total points for the evaluation criteria as
of the RFP will be awarded the contract, unless objective
rd to another bidder.

criteria justies
3.2 Prefer: ce%shall be calculated after prices have been brought to a comparative
ba%i;\g to account all factors of non-firm prices and all unconditional discounts.
3.3 ts WfOred will be rounded off to 2 [two] decimal places.
34 INthe event of equal points scored, the Bid will be awarded to the Bidder scoring the

~ . .
~ highest number of preference points for B-BBEE.

35 However, when functionality is part of the evaluation process and two or more Bids
have scored equal points including equal preference points for B-BBEE, the successful
Bid will be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the
drawing of lots.
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y’\

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF
CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,

preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Max[mum 20]

Ny a | s WIN| -

N | h | O |0

8
Non-compliant co{kbyr 0

Note: Refer to Section e RFP document for further information in terms of B-BBEE
ratings.
4.2 Bidders w lifhAs EMEs in terms of the B-BBEE Act must submit a certificate issued

ind Officer as contemplated in the CCA or a Verification Agency accredited
S_or a Registered Auditor. Registered auditors do not need to meet the

by
te for IRBA’s approval for the purpose of conducting verification and issuing
EM§’s with B-BBEE Status Level Certificates.

—

) Bidders other than EMEs must submit their original and valid B-BBEE status level
verification certificate or a certified copy thereof, substantiating their B-BBEE rating
issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by

SANAS.

4.4 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a
legal entity, provided that the entity submits its B-BBEE status level certificate.

4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as

an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status
level certificates in terms of the specialised scorecard contained in the B-BBEE Codes of
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Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is
indicated in the Bid documents that such a Bidder intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to any other enterprise that
does not qualify for at least the same number of points that such a Bidder qualifies for,
unless the intended subcontractor is an EME that has the capability and ability to
execute the subcontract. \

4.8 A person awarded a contract may not subcontract more than 5\/0 [twenty-five per
cent] of the value of the contract to any other enterprise that does Wt have an equal or
higher B-BBEE status level than the person conce upkess the contract is

subcontracted to an EME that has the capability an

ecute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTIN
5.1 Bidders who claim points in respe -BBEE Status Level of Contribution
must complete the following:

B-BBEE Status Level of C‘ntri@ = [maximum of 10 / 20

points]
Note: Points claim spect of this paragraph 5.1 must be in accordance with the
table refl i raph 4.1 above and must be substantiated by means of a B-

BBEE ¢ isfied by a Verification Agency accredited by SANAS or a Registered
Au%r d by IRBA or an Accounting Officer as contemplated in the Close
rpera Act

5.2 racting:
S
Will any portion of the contract be subcontracted? YES/NO [delete which is not

applicable]

If YES, indicate:
(i) What percentage of the contract will be subcontracted?
.. %
(i) The name of the subcontractor
(iii) The B-BBEE status level of the
SUBCONLTACLON. ....c...cuee e e ree s biisbia saionsssi s oo ssais s SR s ORS AT Sa SRR
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\@r
(iv) Is the subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm \\

Close CorpoNgtions
Company td
BLE BOX]

----------------------------------------------------------

(vi) Company Classification
Manufacturer
Supplier
Professional Service Provider
Other Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of vyears the company/firm has been in
DUSINESS.....ccvvveirrsiriaiienseensmeenns
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s

I/we, the undersigned, who warrants that he/she is duly authorised to do so on
behalf of the company/firm, certify that points claimed, based on the B-BBEE status
level of contribution indicated in paragraph 4 above, qualifies the company/firm for

BID DECLARATION

the preference(s) shown and I / we acknowledge that:
(i) The information furnished is true and correct. \\
(i) In the event of a contract being awarded as a result of poirs claimed as

shown in paragraph 6 above, the contractor may be requ to furnish
documentary proof to the satisfaction of Transnet that WeNlaimgs are correct.
(iii) If the B-BBEE status level of contribution has been or obtained on a

fraudulent basis or any of the conditions of c e not been fulfilled,
N,

Transnet may, in addition to any other rengedy have:
(a) disqualify the person from the rocess;
(b) recover costs, losses or dam t has incurred or suffered as a result

of that person’s condu

(c¢) cancel the contractfnd ny damages which it has suffered as a
result of having to less favourable arrangements due to such

cancellation
(d) restri iddler or contractor, its shareholders and directors, and/or
ass@cl ities, or only the shareholders and directors who acted in

a\fra nt manner, from obtaining business from Transnet for a
not exceeding 10 years, after the audi alteram partem [hear the
her side] rule has been applied; and/or

Q Forward the matter for criminal prosecution.

\\ WITNESSES:

SIGNATURE OF BIDDER

DATE: ...voueioeren iiiisvsbissvainassiaussbaaviine wisees
COMPANYNAME:
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SECTION 5

GENERAL BID CONDITIONS - SERVICES
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1 DEFINITION

Where the following words or phrases are used in this Agreement, such words or
phrases shall have the meaning assigned thereto in this clause, except where the context clearly
requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for
Quotation;

1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid; \\

1.3 RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet ed in its Bid Document;
1.7 Service Provider shall mean the successful R ent;

1.8 Tax Invoice shall mean the document a
89 of 1991, as may be amended from time

by Section 20 of the Value-Added Tax Act,

1.9 Transnet shall mean Transnet SO@ Ltd, e Owned Company; and

1.10 VAT shall mean Value-Adde® Tax chargeable in terms of the Value-Added Tax Act, 89 of
1991, as may be amended fro o time.

2 GENERAL &

All Bid Documents N‘r uent contracts and orders shall be subject to the following

procedures as | 0 ransnet and are to be strictly adhered to by any person or enterprise
0

or company o this RFX.

3 Lon% D DOCUMENTS
3% , Which shall hereinafter include reference to an RFP or RFQ, shall be lodged with
Wansn

no later than the closing date and time specified for the receipt thereof, in accordance
with the directions issued with Bid Documents.

3.2 Bids shall be transmitted in a sealed envelope and placed in the tender box at a venue
stipulated in the Bid Documents with the Bid number and subject endorsed on the left hand
bottom corner of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are
required to submit their Bids by completion of the appropriate sections on such official forms and

not on office stationery bearing their own terms and conditions of contract; non-compliance with
this conditions may result in the rejection of a Bid.
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4.2 Respondents must note that the original Bid forms must be completed for ‘

submission and not a reprocessed facsimile thereof. Only if insufficient space has
been allocated to a particular response Transnet General Bid Conditions —
Services Page 4 of 10 [March 2012]
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may a Respondent submit additional information under separate cover using the ‘
Company's letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative
cost of preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents are the official
publications of recognised standardising bodies, copies of such drawings an‘\peciﬁcations shall
be acquired by Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS
6.1 If the Respondent, after it has been notified of the acceptan yils to:

a) Enter into a formal contract when called upon to do i of clause 14 [Contract
Documents], within such period as Transnet may specify; ov@

of clause 15 [Securities],
Transnet may, in any such case, without pje
proceed to accept any other Bid or, if it jgoné
from the defaulting Respondent any adgiti

accepting a higher offer.

b) accept an order in terms of the Bid; or
c) when called upon to do so, furnish satisfacterikf the fulfilment of the contract in terms
>

any other legal remedy which it may have,
to do so, call for Bids afresh, and may recover
nse incurred by it in calling for new offers or in

6.2 If any Respondent, who
[hereinafter referred to a
who has been associat i

e Provider], or in the capacity of agent or subcontractor
Bid or contract:

r the advertised date and hour for the receipt of Bids; or

a) has withdraw%ﬁ
b) has, after Mavipg notified of the acceptance of its Bid, failed or refused to sign a contract
tggdo so in terms of any condition forming part of the Bid Documents; or

ut any contract resulting from such Bid in an unsatisfactory manner or has
any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 {Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the satisfaction
of

Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and Transnet General

Bid Conditions — Services Page 5 of 10 [March 2012]
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(ii) before making such statement, it took all reasonable steps to satisfy ‘

itself of its correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements
which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has bg given under the
provisions of clauses 6.2b), 6.2d) or 6.2e) above, may make represe! ions to the Chief

Operating Officer of Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blacklisting] imposed upon any person erprise or company, may
also apply to any other enterprise under the same or differen isqualified persons or
enterprise or company [or associates thereof] and shall for ayQiddgc doubt also be applied to
any agent or employee of the person or enterprise or comp ed.

7 CURRENCY

local Services. Prices or fees in any other cu ay be rejected by Transnet save where such

Prices or fees must be quoted in the currency QRe blic of South Africa [ZAR] in respect of
price is quoted by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that
be remitted overseas, Transnet
overseas directly to the fi
order value as may be
amount to be so pai

will be for the accoul§f o

ere the whole or a portion of the contract or order value is to
if requested to do so by the Service Provider, effect payment
inCipal or manufacturer of such percentage of the contract or
the Respondent in its Bid Documents and any variation in the
arise as a result of fluctuations in the rate of exchange involved,
rvice Provider.

h

n desires to avail itself of the aforementioned facility must at the time of
egnformation called for in the clause "Exchange and Remittance" of the Bid

to protect itself against any currency rate fluctuation risks for the duration of any resulting
contract or order. Transnet will NOT accept any fluctuations in the rate of exchange at the time
when payments are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under
clause

8.2 Above, if the increase in price arises after the date on which the Services were to be
completed, as set out in the order and/or contract, or any subsequent agreement between the
parties.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid. Transnet General Bid Conditions
- Services Page 6 of 10 [March 2012]
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9.2 Transnet reserves the right to accept any Bid in whole or in part. ‘

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by

these General Bid Conditions and the Standard Terms and Conditions of Contract [Form ST&C —
Services] and any schedule of “Special Conditions” or otherwise which form part of the Bid
Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof
of delivery to the Respondent. \\

10 LAW GOVERNING CONTRACT

Bid. The domicilium citandi et executandi shall be a place in t| i of South Africa to be
specified by the Respondent in its Bid at which all legal _do may be served on the
Respondent who shall agree to submit to the jurisdiction ¢ of the Republic of South
Africa. A foreign Respondent shall, therefore, state in the name of its authorised
representative in the Republic of South Africa who is énpoweM to sign any contract which may
be entered into in the event of its Bid being ac and to act on its behalf in all matters
relating to the contract.

The law of the Republic of South Africa shall govern the contract Ee d by the acceptance of a

11 IDENTIFICATION Q

If the Respondent is a company, the na of the directors shall be stated in the Bid. If the
Respondent is a close corporation, the ngfes of the members shall be stated in the Bid. If the
Respondent is a partnership or af\individual trading under a trade name, the full names of the
partners or of such individual, se may be, shall be furnished.

12 FORMAL NOTIFIC ARDING NAME OF SUCCESSFUL RESPONDENT

will be formall ifi he names of successful Respondent(s) as soon as possible after the

In the case of Bids ed¥lo the Secretary of an Acquisition Council, unsuccessful Respondents
I f the Bid in question.

closing date

13 UN% D COMMUNICATIONS ABOUT BIDS
s e submitted to the Secretary of an Acquisition Council, Respondents may at any time

mURicate with the Secretary on any matter relating to its Bid but, in the absence of written
authority from the Secretary, no communication on a question affecting the subject of a Bid shall
take place between Respondents or other potential suppliers or any member of the Acquisition
Council or official of Transnet during the period between the closing date for the receipt of the Bid
and the date of the notification of the successful Respondent(s). A Bid, in respect of which any
such unauthorised communication has occurred, may be disqualified.

14 CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms
and Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or
otherwise which form part of the Bid Documents. Transnet General Bid Conditions — Services Page
7 of 10 [March 2012]
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r
14.2 These contract documents will constitute the contract between the parties

upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed

to by the parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such security shall be in the
form of a deed of suretyship [Deed of Suretyship] furnished by an app Vd bank, building
society, insurance or guarantee corporation carrying on business in South Af

15.2 The security may be applied in whole or part at the discretion of Transn®gto make good any
loss or damage which Transnet may incur in consequence of a bre theg contract or any part
thereof.

15.3 Such security, if required, shall be an amount which wi ted in the Bid Documents.

15.4 For the purpose of clause 15.1 above, Transnet Wil suppiy®a Deed of Suretyship form to the
successful Respondent for completion and no gu in any other form will be accepted. A
copy of such form will be supplied to Respo, request. For this purpose a Deed of
Suretyship form will be provided which shz completed and returned to Transnet or a
designated official by the successful Respo § in 30 [thirty] days from the date of the letter
of acceptance. No payment will be madg form, duly completed, is delivered to Transnet.
Failure to return the Deed of Suretgship n the prescribed time shall, save where prior
extension has been granted, entitles Tragsngf without notice to the Service Provider to cancel the

15.5 Additional costs inc
Service Provider in relati
Provider.

snet necessitated by reason of default on the part of the
nditions of this clause 15 will be for the account of the Service

16 PRICES S

16.1 A Bi which are subject to confirmation will not be considered.
16.2 Bi prices are quoted for the duration of any resulting order and or contract will
recej e ce over prices which are subject to adjustment.

TIONS OF SERVICES EXCLUDED FROM BID

The Respondent must delete Services for which it has not tendered or for which the price or fee
has been included elsewhere in its Bid.

18 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid
Documents must be done by deleting the incorrect figures and words where required and by
inserting the correct figures and words against the items/Services concerned. All such alterations
must be initialled by the person who signs the Bid Documents. Failure to observe this requirement
may result in the particular item(s) or Services concerned being excluded in the matter of the
award of the business. Transnet General Bid Conditions — Services Page 8 of 10 [March 2012]
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19 VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African
company, the prices or fees quoted by the Respondent are to be exclusive of VAT which must be
shown separately at the standard rate on the Service Provider’s Tax Invoice.

19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. ‘commission" for the
services rendered locally] must show the VAT separately V

20 TERMS AND CONDITIONS OF BID

onditions of Contract as set
Documents, together with any
e Bid Documents.

20.1 The Service Provider shall adhere to the Standard Te
out in Form ST&C - Services, a copy of which is issued with
schedule of “Special Conditions” or otherwise which fori part ¢

are unacceptable and offer alternatives by wril mission on a company letterhead. Any such
submission shall be subject to review by ¥ egal Counsel who shall determine whether

the proposed alternative(s) are accepta - ise, as the case may be.
TS REGARDING PAYMENT

20.2 Should the Respondent find any condltlon@e ble, it should indicate which conditions

21 IMPORTANT NOTICES TO

21.1 Method of Payment
a) The attention of the Re, is*directed to clause 10 [Invoices and Payment] of Form ST&C
— Services, which sets outhg? conttions of payment on which Bid price(s) shall be based.

e aforegoing the Respondent is invited to submit offers based on
ent and/or financing proposals.

b) However, in add

&)}he spondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.

21.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment
within a specific period are to note that the conditional period will be calculated as from the date
of receipt by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax
Invoice(s) for payment purposes, provided the conditions of the order or contract have been
fulfilled and the Tax Transnet General Bid Conditions — Services Page 9 of 10 {March 2012]
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Invoice is correct in all respects as referred to in the contract or order. '

Incomplete and/or incorrect Tax Invoices shall be returned and the conditional
period will be recalculated from the date of receipt of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service

Provider for the purpose of contract work shall be governed by the terms and conditions detailed
in clause 12 of Form ST&T - Services (Intellectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES \‘

23.1 Respondents must furnish details in a covering letter if it is consifhed necessary that
employees of Transnet should carry out inspection and/or review pergtional Services at the
premises of the preferred Respondent or its subcontractors overgea purpose of a product

demonstration and/or final acceptance or for any other reaso

23.2 If the Respondent considers overseas visits to be %
information in a covering letter in respect of each propsed vi

a) Countries and places to be visited;

b) Number of employees and disciplines involv
¢) Number of man-days involved; and

d) Motivation for the visit.

it must provide the following

23.3 Transnet will make all arrang&genty with regard to booking of air journeys, hotel
reservations, transport to and frolg air| , places of inspection or demonstration, etc. and all
expenses will be for the accou ansnet.

23.4 Before a visit is un n,Wuch as envisage in this clause 23, Transnet and the Respondent
will agree in writing gt r of employees of Transnet that should undertake the visit and
the number of man-BaySNavoved in the visit.

24 BIDS O BEHALF OF FOREIGN RESPONDENTS

ed by foreign principals may be forwarded direct by the principals to the
e Acquisition Council or to a designated official of Transnet according to whichever
specified in the Bid Documents, or may be so forwarded on the principal's behalf by its
South African representative or agent provided that written proof is submitted that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

24.2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled
in the Republic of South Africa, representatives or agents must compile the Bids in the names of
such principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so
required enter into a formal contract in the name of their principals and must sign such contract
on behalf of Transnet General Bid Conditions — Services Page 10 of 10 [March 2012]
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the latter. In every such case a legal Power of Attorney from their principals '
must be furnished to Transnet by the South African representative or agents
authorising them to enter into and sign such contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication of
documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

¢) On arrival within the Republic of South Africa this Power of Attorney is completed in terms
of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment th&gof.

includes matters of a

d) If a Power of Attorney held by the South African representatj
i ontract with Transnet, a

general nature besides provision for the entering into and si
certified copy thereof should be furnished.

domicilium citandi et executandi as provided for 4 use 26 [Addresses for Notices] of the

Standard Conditions of Contract, Form ST&C - N
24.4 If payment is to be made in South Afrj g Nyreign Supplier [i.e. the principal, or its South

’a
African agent or representative], mu @ ansnet in writing whether, for payment by
electronic funds transfer [EFT}:

e) The Power of Attorney must authorise the South Af&n I entative or agent to choose the

a) funds are to be transferred to §e credit of the foreign Supplier's account at a bank in South
Africa, in which case the hame nch of such bank shall be furnished; or

b) funds are to be transf€rrgg toe credit of its South African agent or representative, in which
case the name and br& sygh bank shall be furnished.
24.5 The attentieg of\the#Respondent is directed to clause 15 above [Securities] regarding the

provision of sg€urij the fulfilment of contracts and orders and the manner and form in which
such securj furnished.
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SECTION 6

NON-DISCLOSURE AGREEMENT

entered into by and between \\

TRANSNET SOC LTD \
Registration Number 1990/000900/30 EV

and

Registration Number

O
S
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THIS AGREEMENT is made between \\

Transnet SOC Ltd [Transnet] [Registration No. 1990/0009 %

whose registered office is at 49" Floor, Carlton Ce Commissioner Street,
Johannesburg 2001, O

and !

[the Company]

[Registration

No whose regigtered office is at
WHEREAS

Transnet 2 mpany wish to exchange Information [as defined below] and it is

terms and conditions of this Agreement which themselves will be subject to the
parameters of the Bid Document.
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IT IS HEREBY AGREED
\\

20 INTERPRETATION

In this Agreement V
20.1 Agents mean directors, officers, employees, agents, pr i dvisers, contractors or

sub-contractors, or any Group member; Q
20.2 Bid or Bid Document means Transnet’s Request §or In ion [RFI] Request for Proposal
[RFP] or Request for Quotation [RFQ], as th ay be;

20.3 Confidential Information means any jo tion or other data relating to one party (the

Disclosing Party) and/or the busines n or proposed or intended to be carried on
by that party and which is made gailab aufér the purposes of the Bid to the other party (the
Receiving Party) or its Agegts b isclosing Party or its Agents or recorded in agreed
minutes following oral dis and any other information otherwise made available by the
Disclosing Party or i the Receiving Party or its Agents, whether before, on or after
the date of this en}® and whether in writing or otherwise, including any information,
analysis or s qx derived from, containing or reflecting such information but excluding

informati

a) is p le at the time of its disclosure or becomes publicly available (other than as a
isclosure by the Receiving Party or any of its Agents contrary to the terms of this

ment); or
b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by
its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c¢) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

20.4Group means any subsidiary, any holding company and any subsidiary of any holding
company of either party; and
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20.5 Information means all information in whatever form including, without
limitation, any information relating to systems, operations, plans, intentions,
market opportunities, know-how, trade secrets and business affairs whether in writing,

conveyed orally or by machine-readable medium.

21 CONFIDENTIAL INFORMATION

21.1 All Confidential Information given by one party to this Agreement (the '&:Iosing Party) to
the other party (the Receiving Party) will be treated by the Receivirlg Party as secret and
confidential and will not, without the Disclosing Party’s written consent,Njirectly or indirectly
communicate or disclose (whether in writing or orally or in a Wanner) Confidential

Information to any other person other than in accordancegi rms of this Agreement.

21.2 The Receiving Party will only use the Confidergial Information for the sole purpose of
technical and commercial discussions be theWarties in relation to the Bid or for the

subsequent performance of any contra n the parties in relation to the Bid.

21.3 Notwithstanding clause 21.1 aQe,the Receiving Party may disclose Confidential
Information:

a) to those of its Agen trictly need to know the Confidential Information for the sole
purpose set out i 2]1.2 above, provided that the Receiving Party shall ensure that such
Agents are mad§ a rior to the disclosure of any part of the Confidential Information that
Antlal and that they owe a duty of confidence to the Disclosing Party. The

shall at all times remain liable for any actions of such Agents that would

reach of this Agreement; or

b extent required by law or the rules of any applicable regulatory authority, subject to
clauSe 21.4 below.

21.41In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 21.3b) above, it shall promptly notify the Disclosing Party and
cooperate with the Disclosing Party regarding the form, nature, content and purpose of such
disclosure or any action which the Disclosing Party may reasonably take to challenge the
validity of such requirement.

21.51n the event that any Confidential Information shall be copied, disclosed or used otherwise
than as permitted under this Agreement then, upon becoming aware of the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party shall as soon
as practicable notify the Disclosing Party of such event and if requested take such steps
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(including the institution of legal proceedings) as shall be necessary to '

remedy (if capable of remedy) the default and/or to prevent further
unauthorised copying, disclosure or use.

21.6 All Confidential Information shall remain the property of the Disclosing Party and its
disclosure shall not confer on the Receiving Party any rights, including intellectual property
rights over the Confidential Information whatsoever, beyond tho Q ntained in this
Agreement.

22 RECORDS AND RETURN OF INFORMATION V

22.1 The Receiving Party agrees to ensure proper and secur, % all Information and any
copies thereof. 6

22.2 The Receiving Party shall keep a written recorg% supplied to the Disclosing Party upon

request, of the Confidential Information prg and\any copies made thereof and, so far as
is reasonably practicable, of the locatj ch Confidential Information and any copies

thereof. (J

22.3 The Company shall, within &(s8en) days of receipt of a written demand from Transnet:
a) return all written ConfileMigiNinformation (including all copies) and

b) Expunge or destrg@ a idential Information from any computer, word processor or other
device whatsoevw it was copied, read or programmed by the Company or on its behalf.

22.4Th &hall on request supply a certificate signed by a director as to its full

co %he requirements of clause 22.3b) above.

>

23 ANNOUNCEMENTS

23.1 Neither party will make or permit to be made any announcement or disclosure of its
prospective interest in the Bid without the prior written consent of the other party.

23.2 Neither party shall make use of the other party’s name or any information acquired through
its dealings with the other party for publicity or marketing purposes without the prior written
consent of the other party.

24 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of
any discussions or negotiations between the parties regarding the Bid and continue thereafter for

a period of 5 (five) years.
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Each party confirms that it is acting as principal and not as nominee, agent or broker for any other

25 PRINCIPAL

person and that it will be responsible for any costs incurred by it or its advisers in considering or
pursuing the Bid and in complying with the terms of this Agreement.

26 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting thexxclosing Party from

pursuing any other remedies available to it, either at law or in equity, fi such threatened or

actual breach of this Agreement, including specific perfom@ery of damages or

otherwise.

27 PRIVACY AND DATA PROTECTION O

27.1 The Receiving Party undertakes to comply w&%h Africa’s general privacy protection in
terms of the Bill of Rights (Section 14) in ¢ jon With this Bid and shall procure that its

personnel shall observe the provisions of as applicable) or any amendments and re-
enactments thereof and any regulation ant thereto.
27.2 The Receiving Party warrants tigt itand its Agents have the appropriate technical and

organisational measures in pla inst unauthorised or unlawful processing of data relating to

the Bid and against accide ordestruction of, or damage to such data held or processed by

them. x
28 GENE

28.1  Neith may assign the benefit of this Agreement, or any interest hereunder, except
with th en consent of the other, save that Transnet may assign this Agreement at any

t mber of the Transnet Group.
Etz o failure or delay in exercising any right, power or privilege under this Agreement will

operate as a waiver of it, nor will any single or partial exercise of it preclude any further exercise
or the exercise of any right, power or privilege under this Agreement or otherwise.

28.3  The provisions of this Agreement shall be severable in the event that any of its provisions
are held by a court of competent jurisdiction or other applicable authority to be invalid, void or
otherwise unenforceable, and the remaining provisions shall remain enforceable to the fullest
extent permitted by law.

28.4 This Agreement may only be modified by a written agreement duly signed by persons
authorised on behalf of each party.
28.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture

or agency between the parties.
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28.6 This Agreement will be governed by and construed in accordance |

with South African law and the parties irrevocably submit to the exclusive
jurisdiction of the South African courts.
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SECTION 7

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR

SERVICES TO TRANSNET
A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and
Conditions for the Supply of Goods and Services to Transnet as expressed hereunder.
Should the Respondent find any condition(s) unacceptable, it should indicate which
condition(s) is/are unacceptable and offer an alternative(s). A Q ﬁtion submitted
by a Respondent will be subjected to review and acceptance pr rejection of its
proposed contractual terms and conditions by Transnet’s Lega unsel, prior to

consideration for an award of business. V

11 SOLE AGREEMENT
Unless otherwise agreed in writing, these termsJTer d each Term] and Transnet’s

purchase order(s) [Order or Orders] repre e only conditions upon which Transnet
SOC Ltd [Transnet] procures goods or es specified in the Order [collectively, the
Products] from the person to wh@ der is addressed [the Supplier/Service
Provider]. Transnet does not gicce other conditions which the Supplier/Service
Provider may specify, unless theﬁejreed to by Transnet in writing. In the event of any
inconsistency between the s and any Order, these Terms shall take precedence.

12 CONFORMITY W

Services shall ly with the Order. The Supplier/Service Provider shall not vary

n#f any, stipulated in the Order, without the prior written consent of
e Supplier/Service Provider warrants that the Services shall be fit for their
satisfactory quality.

Ls VERY AND TITLE
The delivery dates and addresses are those in the Order. Time shall be of the essence in
respect of the Supplier's/Service Provider’s obligations under the Order.

The Supplier/Service Provider will not be excused for delay in delivery or performance
exceptdue to circumstances outside its control and then only subject to the Supplier/Service
Provider having notified Transnet in writing on becoming aware of such circumstances.
Transnet may terminate an Order, in whole or in part, without incurring any liability to the
Supplier/Service Provider if such a delay becomes, in Transnet’s absolute opinion, significant.

Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier/Service Provider for the Products has been effected.
If on delivery, the Products/Services do not conform to the Order, Transnet may reject the
Products/Services and the Supplier/Service Provider shall promptly rectify any defects or in
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Transnet’s opinion, supply appropriate replacement Products/Services at the
Supplier's/Service Provider's expense within the specified delivery times,
without any liability due by Transnet. Products shall be subject to such testing and/or
inspection as Transnet may consider necessary.

14 PRICE AND PAYMENT
Prices specified in an Order cannot be increased. Payment for the Produgs/Services shall be
made by Transnet against an original undisputed invoice(s) [a Tax¢Ifvoice], supporting
documentation and month-end statement from the Supplier/Serv vider. Tax Invoices
plus supporting documentation shall be posted to the address in the Order.

Payment of the Supplier's/Service Provider’s valid Tax I be made by Transnet in
the South African currency and on the terms stated in @ r, the standard payment terms
being 30 [thirty] days from date of receipt by :nsne #¥ a month-end statement, unless

otherwise agreed to in writing. Transnet sh

e for payment of such Tax Invoices and

any pre-authorised additional expenses inc , provided that the authorised expenses are

supported by acceptable documentary @
Any amounts due in terms of trgse E shall be paid to the Supplier/Service Provider,
taking into account any deduggtion off and bank charges.

15 PROPRIETARY RI
If any allegations

f €xpenditure incurred [where this is available].

be made or any claim asserted against Transnet that ownership of,
or any act or oy Transnet in relation to Products/Services or any written material
provided Qwe relating to any Products/Services or pursuant to an Order being a
i nfringement of any third party’s contractual, industrial, commercial or intellectual

including but not limited to any patent, registered design, design right, trade
pyright or service mark on any application thereof, the Supplier/Service Provider
y indemnifies Transnet against and hold it harmless from any and all losses, liabilities,
costs, claims, damages and expenses [including any legal fees] arising directly or indirectly
from such allegation or claim provided that this indemnity shall not apply where the allegation
or claim arises solely as a result of the Supplier/Service Provider following a design or process
originated and furnished by Transnet. The Supplier/Service Provider shall either

Procure for Transnet the right to continue using the infringing Products; or
Modify or replace the Services so that they become non-infringing,

Provided that in both cases the Services shall continue to meet Transnet’s requirements and
any specifications stipulated in the Order. Should neither option be possible, the
Supplier/Service Provider may remove, with Transnet's prior written consent, such Services
and will pay to Transnet a sum equivalent to the purchase price. If Transnet refuses to give
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such consent, the Supplier/Service Provider shall have no liability in respect '

of any continued use of the infringing Products/Services after
Supplier’s/Service Provider’s prior written request to remove the same.

16 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider
and any information relating to Transnet's business which may haye come into the
Supplier's/Service Provider's possession whilst carrying out an Order, a \he existence of the
Order, shall be treated by the Supplier/Service Provider as confide formation and shall

not, without Transnet’s prior written consent, be disclosed to Wparty, or be used or
copied for any purposes other than to perform the Ord% se does not apply to
information which is public knowledge or available fro urces other than by breach
of this Term. Upon request by Transnet, the ;Suppigg/S€rvice Provider shall return all
materials issued pursuant to the Order and, g this, shall protect Transnet’s rights in

any such materials. Such confidential info @ bn shall at all material times be the property
of Transnet.

17 DEVELOPMENT WORK IN THE QRODYyCTION OF PRODUCTS

If the production or provision §f any Products involves research and/or development which is

wholly or partly fund
thereof shall be the o

et, then all intellectual property or other rights as a result

Transnet on creation.

18 PUBLICITY
The Supgfier; Ae Provider shall not name Transnet or use its trademarks, service marks
[w%i red or not] or Products in connection with any publicity without Transnet's

consent.

\q
% AFNeR SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation
of the Products supplied for the duration of the warranty period, from delivery of any
particular item of the Products and if requested by Transnet shall make these parts available
to a third party maintainer of Transnet’s choice at the same price as if the parts had been
supplied to Transnet. The Supplier undertakes to provide a maintenance service for
Products, should Transnet so request, on terms to be agreed. If the Order so indicates, the
Supplier will provide a warranty service for the Products at a level to be agreed with
Transnet.
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20 TERMINATION OF ORDER

Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’
written notice to the Supplier/Service Provider, or when there is a change in control of the
Supplier/Service Provider or the Supplier/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or
shall have been guilty of conduct tending to bring itself into disrepute, w written notice to
the Supplier/Service Provider when such work on the Order shall stop.

Transnet shall pay the Supplier/Service Provider a fair and reasonaﬁe for justified work
in progress, where such price reflects only those costs notegt ige recoverable by the
Supplier/Service Provider, at the time of termination, and ier/Service Provider shall
give Transnet full assistance to check the extent of s@ progress. Payment of such
price shall be in full and final satisfaction of any ¢laim

la ng out of such termination and

upon such payment the Supplier/Service Provj all deliver to Transnet all work, including

any materials, completed or in progress. um payable to the Supplier/Service Provider
under this clause will not in any event total amount that would have been payable
to the Supplier/Service Provider hgd the\@sd€r not been terminated.

In the event of termination¢the r/Service Provider must submit all claims within 2

[two] months of termina er which time claims will only be met in what Transnet

considers exceptiongfir; nces.

If the Produ n vided in accordance with an Order, the Order shall be deemed
terminated and \the YBupplier/Service Provider shall compensate Transnet for any costs
taiMfg substitute Products or any damage caused due to the failure or delay in

incurre
th e

24, ES

~ The” Supplier/Service Provider shall be liable for the acts, omissions and defaults of its
personnel or agents who, for the purposes of the Order, shall be treated as if they are the
Supplier's/Service Provider's employees. The Supplier/Service Provider shall ensure that any
such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health
and safety, security and system security rules and procedures as and where required.

22 WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Products/Services in
accordance with these Terms to the reasonable satisfaction of Transnet and that all
Products/Services delivered under the Order: (a) conform and comply in all relevant
legislation, standards, directives and orders related to finter alia] the supply, manufacture
and use of the Products/Services in force at the time of delivery, and to any specifications
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referred to in the Order; (b) will not cause any deterioration in the '

functionality of any Transnet equipment; and (c) do not infringe any third

party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against
all losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or
made against Transnet in connection with any breach of this warranty.

23 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, admi &rator, liquidator or
like person appointed over all or any part of its assets or if theﬂ%r/Service Provider
compounds with its creditors or passes a resolution for the wri 'Wadministration of the
Supplier/Service Provider, Transnet is at liberty to terminat

at its option, to seek performance by any such appoint @ 0

24 ASSIGNMENT \
The Supplier/Service Provider shall not n 18 obligations under an Order without

or Orders forthwith, or

Transnet's prior written consent, whj ent shall not be unreasonably withheld or
delayed. (J

25 NOTICES
Notices under these Term e delivered by hand to the relevant addresses of the parties
in the Order or maf b ed by facsimile or by email, in which event notice shall be

deemed served &o dgement of receipt by the recipient.

26 LAW

Orde governed by and interpreted in accordance with South African law and any

ising herein shall be subject to South African arbitration under the rules of the
rat®n Foundation of South Africa, which rules are deemed incorporated by reference in
thi
any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby

lause. The reference to arbitration shall not prevent Transnet referring the matter to

irrevocably submits but without prejudice to Transnet’s right to take proceedings against the
Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an urgent
basis from a court of competent jurisdiction pending the decision in other courts or from
instituting in any court of competent jurisdiction any proceedings for an interdict or any other
injunctive relief. If the Supplier/Service Provider does not have a registered office in the
South Africa it will at all times maintain an agent for service of process in South Africa and
shall give Transnet the name and address of such agent as such may be amended, in writing,
from time to time.
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27 GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which
by its nature would be deemed to continue after completion or termination, including but not
limited to clauses 0, 0, 0, 0 and 0. Headings are included herein for convenience only. If any
Term herein be held illegal or unenforceable, the validity or enforceability of the remaining
Terms shall not be affected. No failure or delay by Transnet to enforce anNights under these
Terms will operate as a waiver thereof by Transnet. All rights and remedies available to either
party under these Terms shall be in addition to, not to the exch&

available at law. \/
3

R

O

(b) the construction, maienan emolition or dismantling of any bridge, dam, canal,
road, railway, y, sewer or water reticulation system or any similar civil

f, rights otherwise

engineerin r
€))
(c) the movi rth, clearing of land, the making of an excavation, piling, or any
simi % ork;
2.1 “compgfte rson” in relation to construction work, means any person having the
kno , training and experience specific to the work or task being performed: Provided

ppropriate qualifications and training are registered as per the South African
ns Authority Act, 1995 these qualifications and training shall be deemed to be
q

Q uired qualifications and training;

-~

h ontractor” means principal contractor and “subcontractor” means contractor as defined
by the Construction Regulations, 2003.

2.3  “fall protection plan” means a documented plan, of all risks relating to working from an
elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

2.4  “health and safety file” means a file, or other record in permanent form, containing the
information required to be kept on site in accordance with the Act and applicable
Regulations;

2.5 T“Health and Safety Plan ” means a documented plan which addresses the hazards
identified and include safe work procedures to mitigate, reduce or control the hazards
identified;
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2.6 “Risk Assessment” means a programme to determine any risk '

associated with any hazard at a construction site, in order to identify the
steps needed to be taken to remove, reduce or control such hazard;

2.9 “the Act” means the Occupational Health and Safety Act No. 85 of 1993.
3. Procedural Compliance

3.1 The Contractor who intends to carry out any construction work shall, before carrying out
such work, notify the Provincial Director in writing if the construction -

(a)includes the demolition of a structure exceeding a height of 3 % or
(b) includes the use of explosives to perform construction M
(c)includes the dismantling of fixed plant at a height gzga
and shall also notify the Provincial Director in writin

30 days or will involve more than 300 persgn dayS™G
construction work:-

(d) includes excavation work deeper tha or
(e) includes working at a height grea metres above ground or a landing.

3m,

the construction work exceeds
construction work and if the

3.2 The notification to the Provincial D Il be on a form similar to Annexure A of the
Construction Regulations, 2008, also“Sfiown in Annexure 1 of this Specification. The
Contractor shall ensure that a the completed notification form is kept on site for

inspection by an inspector,\gechnical Officer or employee.

ce with the Act and applicable Regulations, make all the
competent persons in writing on a form similar to Annexure 2
eliver copies thereof to the Technical Officer. Copies should also
th and safety file.

necessary appoi

of this Specifi#tio

be retained§‘

3.4 Subcontrgfto; also make the above written appointments and the Contractor shall
deliveNpiep thereof to the Technical Officer.

35 of a self-employed Contractor or any subcontractor who has the appropriate
- mpetencies and supervises the work himself, the appointment of a construction
S pervisor in terms of regulation 6.1 of the Construction Regulations, 2003 will not be

necessary. The Contractor shall in such a case execute and sign a declaration, as in
Annexure 3, by which he personally undertakes the duties and obligations of the "Chief
Executive Officer" in terms of section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical Officer an
access certificate as in Annexure 4 executed and signed by him, permitting and limiting
access to the designated site or place of work by the Contractor and any subcontractors
under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right.  The Contractor shall furnish the
Technical Officer with full particulars of such subcontractors and shall ensure that they
comply with the Act and Regulations and Protekon's safety requirements and procedures.

4, Special Permits

Where special permits are required before work may be carried out such as for hotwork,
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isolation permits, work permits and occupations, the Contractor shall ‘

apply to the Technical Officer or the relevant authority for such permits
to be issued. The Contractor shall strictly comply with the conditions
and requirements pertaining to the issue of such permits.

5. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in re?\ct of: -

0] The provision, as far as is reasonably practical, orking environment
that is safe and without risk to the health of his employees subcontractors in
terms of section 8 of the Act;

(ii) the execution of the contract work in such g s to ensure in terms of
section 9 of the Act that persons other than e Contractor's employment,
who may be directly affected by the contr&t wolk are not thereby exposed to

hazards to their health and safety; !
(iii) ensuring, as far as is reasonably cal, Y% terms of section 37 of the Act that no

employee or subcontractor of tractor does or omits to do any act which
to do or omit to do.

would be an offence for the
5.2 The Contractor's Health and Safe e shall be based on a risk assessment in respect
of the hazards to health apd his employees and other persons under his control
that are associated with ordirectly affected by the Contractor's activities in performing the
lish precautionary measures as are reasonable and practical

a risk assessment contemplated in clause 5.2 above to be
tent person, appointed in writing, before commencement of any

identification of the risks and hazards that persons may be exposed to;
) the analysis and evaluation of the hazards identified;

(9] a documented Health and Safety Plan, including safe work procedures to mitigate,
reduce or control the risks identified;

(d) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -
(a) The safety management structure to be instituted on site or place of work and the
names of the Contractor's health and safety representatives and members of

safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the work is
performed in compliance with the Act and Regulations;

(© the safety equipment, devices and clothing to be made available by the Contractor
to his employees;
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(d) the site access control measures pertaining to health and safety
to be implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors and
the Technical Officer with particular reference to the reporting of incidents in
compliance with Section 24 and General Administrative Regulation 8 of the Act
and with the pertinent clause of the General Conditions of Contract forming part of
the Contract and

() the introduction of control measures for ensuring %e Safety Plan is

maintained and monitored for the duration of the Contract.
5.4  The Health and Safety programme shall be subject to thgJe® Officer's approval and

he may, in consultation with the Contractor, order Bhal and/or supplementary
practical arrangements and procedures be implemegiled agdWnaintained by the Contractor
or that different working methods or safety equipmefyt be Jised or safety clothes be issued
which, in the Technical Officer's opinion, are rfecessaly™o ensure full compliance by the
Contractor with his obligations as an empl terms of the Act and Regulations. The
Technical Officer or his deputy shall bQN attend meetings of the Contractor's

safety committee as an observer.

5.5  The Contractor shall take reasona @ to ensure that each subcontractor’s Health and
Safety Plan is implemented an§l mairft®fied on the construction site: Provided that the
steps taken shall include period®gudifs at intervals mutually agreed to between the them,
but at least once every mo

y Subcontractor from executing any construction work, which is
ntractor’s, and/or subcontractor’s Health and Safety Plan for
hreat to the health and safety of persons.

5.6 The Contractor shal

5.7 The Con nsure that a copy of the Health and Safety Plan is available on site for
inspector, Technical Officer, agent, subcontractor, employee, registered
nisation, health and safety representative or any member of the health and

dntractor shall consult with the health and safety committee or, if no health and
« fety committee exists, with a representative group of employees, on the development,
monitoring and review of the Risk Assessment.

5.9 The Contractor shall ensure that all employees under his control are informed, instructed
and trained by a competent person regarding any hazard and the related work procedures
before any work commences, and thereafter at such times as may be determined in the
Risk Assessment.

5.10 The Contractor shall ensure that all subcontractors are informed regarding any hazard as
stipulated in the Risk Assessment before any work commences, and thereafter at such
times as may be determined in the Risk Assessment.

5.11 The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided with
the necessary personal protective equipment.

6. Fall Protection Plan
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6.1.1 In the event of the risk and hazard identification, as required in terms of

clause 5.3 of this Specification, revealing risks relating to working from

an elevated position the contractor shall cause the designation of a competent person,
responsible for the preparation of a fall protection plan;

6.1.2 The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the continued
adherence to the fall protection plan.

6.1.3 The fall protection plan shall include:- \
(a) A Risk Assessment of all work carried out from an eleyated pojion;

(b) the procedures and methods to address all the i
(©) the evaluation of the employees physical
work at elevated positions;

(a) the training of employees working %vated positions; and

per location;

logical fithess necessary to

(e) the procedure addressing ction, testing and maintenance of all fall
protection equipment.
7. Hazards and Potential Hazg@irdou ations

The Contractor and the
hazardous or potential
Contract by the
be caused by th€dg#ign,
contract wor|

8. Health an ile

chnical Officer shall immediately notify one another of any
rdous situations which may arise during performance of the
of¥any subcontractor and, in particular, of such hazards as may
ecution and/or location and any other aspect pertaining to the

8.1 The (o) Il ensure that a health and safety file is opened and kept on site and shall
i umentation required as per the Act and applicable regulations, and made
an inspector, the Technical Officer, or subcontractor upon request.

Ohtractor shall ensure that a copy of the both his Health and Safety Plan as well as any
« bcontractor’s Health and Safety Plan is available on request to an employee, inspector,
contractor or the Technical Officer.

8.3 The Contractor shall hand over a consolidated health and safety file to the Technical
Officer upon completion of the Construction Work and shall in addition to documentation
mentioned in the Act and applicable Regulations include a record of all drawings, designs,
materials used and other similar information concerning the completed structure.
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