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Transnet Freight Rail
A Division of
TRANSNET SOC L1MI TED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”) Y]
RFQ NUMBER CRAC_DNR_0000009585 \k

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BET MENCOE AND

WALLSEND O
ONCE OFF \k

ISSUE DATE O OCTOBER 2012

CLOSING DATE 27 NOVEMBER 2012

OPTION DATE : 28 JANUARY 2013

CLOSING T : 10H00

BRIEFI &K : 07 NOVEMBER 2012
TING VENUE : GLENCOE STATION

IBFING TIME p 02H00

ALLOCATED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
GROUND RLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD, PARKTOWN, JOHANNESBURG fied

Respondents Signature Date & Company Slam;; ‘



"Transnel Request for Quotalion CRAC_DNR_0000009585

[RFX Template (Services) SSM 100 - 2009] TRANSNET

RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND
WALLSEND

ONCE ONCE 4

SCHEDULE OF DOCUMENTS \/
Section O
Notice to Bidders

1k
2. Background, Overview and Scope of R mkants
3. Quotation Form
4, Resolution of Board of Directors ( @c ent’s Representative)
5. Certificate of Acquaintance With RFQ Documents
6. Schedule of Rates
7- General Tender C CSS5 — Services)
8. Standard Ter Conditions of Contract (US7 - Services)
9. Certlﬂcate o ance of Information Briefing Session
10. Safe% ments and Procedural Compliance (E4E) And Safety
pliers Code of Conduct
on -Disclosure Agreement
13. Supplier Declaration form

Respendens Sigr are Da'l'é'&—Company Stamp
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SECTION 1
RFQ NUMBER CRAC_DNR_000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND
WALLSEND

ONCE OFF \ﬂ

NOTICE TO BIDDERS

Quotations are requested from selected persons, companies, close corporations or enterprises (hereinafter referred to
as the "Respondent(s)") to supply the above-mentioned requirement to Transnet.

the office of TRANSNET
ad, Parktown .

On or after 23/10/2012 the RFQ documents may be inspected at, and are obtaiffable
Freight Rail, Tender Advise Centre, Ground Floor, Inyanda House 1, 21 Wellindton Ro

A non-refundable tender fee of R150.00 (inclusive of Vat) is applic r tender (listed below).
Payment is tc be made to Transnet Freight Rail, Standard Ban ountumber 203158598, Branch code
004805. The deposit slip must reflect the tender number RFQ _DNR_000009585 and the Company Name.
NOTE: This amountis not refundable.
Receipts to be presented prior to collection of the RFQ Q

following venue:

A COMPULSORY information meeting will be held at th

VENUE - GLENCOE AND WALILLSEND STATI
Time - 09h00
Date . 07 NOVEMBER 2012

The site meeting is compulsory a anies not attending will be overlooked during the tender awarding process.
\ day of briefing and also make sure that you bring your safety shoes and

Please bring lhe valid documgn
reflective vest on site
, 0 -3

Tel 381
Email nkosihadebel@transnet.net
Tendeg e must reach the Secretary, TRANSNET Freight Rail Acquisition Council, before the closing hour
on thig! hown below, and must be enclosed in a sealed envelope which must have inscribed on the outside:
Tender No : CRAC-DNR_D000009585
Description; LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND WALLSEND
Closing date and time: 27 NOVEMBER 2012 at 10h00
Closing address (refer options below)
Re_sﬁond(a_rié Signaturé- Da@COmp_an; Staﬁp
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o,

DELIVERY INSTRUCTIONS FOR THIS RFQ

1 If posted, the envelope must be addressed to The ASO Team, Transnet Freight Rail ASO Team,
Transfreigt Rail Building, 100 Eel Road,Bayhead, Durban and must be dispatched in time for sorting by the
Post Office to reach the Secretary before the closing time of the RFQ. In the event of the late receipt of a
Quotation, the Respondent’s franking machine impression will not be accepted as proof that the response

was posted in time.
\
2 If delivered by hand, the envelope is to be deposited in The ASO Team, Transnet reight Rail ASO
Team, Transfreigt Rail Building, tender box which is iocated in the foyer on the grou , and addressed
as follows: V
THE CHAIRPERSON
TRANSNET FREIGHT RAIL CQUISITION COUN
INYANDA HOUSE 1
21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG
2001 g
The measurements of the "tender slot” are § @ ide x 100mm high, and Respondents must please
ensure that response documents or fil néklarger than the above dimensions. Responses which are
too bulky (i.e. more than 100mm thigk) mugt be split into two or more files, and placed in separate
envelopes.
It should also be noted, th above tender box is located at the main entrance and is
accessible to the publi€’2 rs per day, 7 days a week,
3 Xr, the envelope must be addressed as follows and delivered to The Office of The
Chairperso ight Rail Acquisition Council and a signature obtained from that Office.
W

1. Please note that this RFQ closes punctually at 10:00 on Tuesday 27 November 2012.

Respondents Signature Dale & Company Stamp
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10.

11.

12.

Réépo_ﬁd&-{sgig?alure

TRANSNEI

it

If resposes are not posted or delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE".

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them.

TRANSNET shall not, at the opening of responses, disclose to any other company any corﬁﬁential details
pertaining to the Quotations / information received, i.e. pricing, delivery, etc. The names and location of the

Respondents will, however, be divulged to other Respondents upon request.
Whe envelope. All

s must be embodied in an
SPONDENT TO RFQ PRICES) of
ade by the Respondent to the

Envelopes must not contain documents relating to any RFQ other than that
envelopas must reflect the return address of the respondent on the reverse sid

No slips are to be attached to the response documents. Any additions
accompanying letter. Subject only to clause 22 (ALTERATIONS MADE BY
the General RFQ Conditions, alterations, additions or deletions must no
actual RFQ documents.

NO EMAIL OR FACSIMILE RESPONSES WILL BE CON ED.

The responses to this RFQ wili be opened as 5001 sctisable after the expiry of the time advertised for

receiving them.

TRANSNET shall not, at the opening of respenses, disclose to any other company any confidential details
pertainirg to the Quotations / information, receiVed, i.e. pricing, delivery, etc. The names and location of the
Respondents will, however, be divulg ther Respondents upon request.

Envelopes must not contaipfdo s relating to any RFQ other than that shown on the envelope. All
envelopes must reflect thee\ address of the respondent on the reverse side

d 1o the response documents. Any additional conditions must be embodied in an

accompanying | ' ct only to clause 22 (ALTERATIONS MADE BY THE RESPONDENT TO RFQ PRICES) of
the General nditions, alterations, additions or deletions must not be made by the Respondent to the
actual RF
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13.

TRANSNMNED

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government's Broad-Based Black
Economic Empowerment Programme and it is strongly of the opinion that all busines® enterprises
have an equal obligation to redress the imbalances of the past. TRANSNET would therefore
prefer to do business with business enterprises who share these same v and who are
prepared to contribute to meaningful BBBEE initiatives (including and o enterprise
development, subcontracting and Joint Ventures) as part of their tender r

Transnet would accordingly allow a "preference” in accordance wi preference system,
as per the Preferential Procurement Policy Framework Act 5 of % mended) to companies
[

who provide a BBBEE accreditation Certificate. All procurem d disposal transactions in
excess of R30000 will be evaluated accordingly. All trans@ctionS™s€low R 30,000 will as far as
possible be earmarked for EME’s,

TRANSNET consequently urges Respondents (L ‘@ enterprises and QSE’s — see below) to
have themselves duly accredited by any one ofsthe ACcreditation Agencies approved by SANAS
(South African National Accreditation System,h auspices of the DTI).

[n terms of Government Gazette No. 82467, "Ndtice No. 810 dated 31 July 2009, as from 1
February 2010 only BBBEE certificates iSsued by Accredited Verification Agencies of
Verification Agencies that are_in‘poss on of a valid pre-assessment letter from South
African National Accreditation m will be valid.

s issued by non-accredited verification agencies before
01 Fehruary 2010 an re still within their one (1) year validity period will still be
acceptable, until th &. ate provided that the accreditation was done in accordance
with the latest cedesyi.eNthose promulgated on 9 February 2007).

BBBEE Acciéditation*Certificates issued after the published date i.e. 01 February 2010, by
a Verificati gepcy not approved by SANAS, will NOT be acceptable as from 01 February
|s:

However accreditation tifi

2010.
E is@g will be rated by such Accreditation Agencies based on the following:

(a)\“ arge Enterprises (i.e. annual turnover >R35 million}:

(b)

> Rating level based on all 7 (seven) elements of the BBBEE scorecard
» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

Qualifying Smali Enterprises —~ QSE (i.e. annual turnover >R5 million but <R35
million):

5 Rating based on any 4 (four) of the elements of the BBBEE scorecard
» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

Respondenis Sig;nure

Dale & Company Stamp
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{c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted from
being rated or verified):

» Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

» Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE rating, i.e. 110% BBBEE recognition

EME's should provide documentary proof of annual turnover (i.e. audited ﬁancials) plus
proof of Black ownership if Black ownership >50% or Black Women ownership >30% (to be
renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint V w or subcontract
portions of the contract to BBBEE companies must state in thejg,le / Proposals the
percentage of the total contract value which would be allocatgs UCR®BBBEE companies,
should they be successful in being awarded any business. A r: icate in respect of such
BBBEE JV-partners and/or sub-contractors, as well as a,brea of the distribution of the
aforementioned percentage allocation must also be furnished with the tender response to enable
Transnet to evaluate / adjudicate on all tenders receiv fair basis.

BBEE status (Certificate and Detailed
lid at the date of Tender Submission as

Y

Each Respondent is required to furnish proof
Scorecard) and ensure that the documentatitmy
stipulated above to TRANSNET.

Failure to submit your BBBEE Ce¢ 'ifiwgd Detailed Scorecard will result in a score of zero
being allocated [or BBBEE cvaliigh
I DTI BBBEE UNI

@please attach auditors / accounting officers letter confirming annual

black ownership as well as Black Women ownership

E NUMBER

nas created an online B-BBEE Registry (http://www.dti.gov.za) in order to provide a

and standardized source of the B-BBEE status of all entities, and to facilitate the flow of

\%is ormation amongst entities by providing a Unique Profile Number (UPN) per each listing.

Existing and prospective suppliers are therefore urged to list their B-BBEE status on the DTI
Registry. Hence, entities verified by DTI, will receive the following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI B-
BBEE Opportunities Network. This is a search engine that is designed to help businesses find B-
BBEE compliant entities who match specific requirements in terms of the nature of services/goods
provided, region, B-BBEE status or other search criteria.

Resporﬁéﬁié-é_iéngiﬁré_ Date & (féfﬁpany Stamp
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#35‘ et
4

Transnet supports this DTI initiative and will use the DTl Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTl B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

............ RN
v\'

Failure to submit your BBBEE information in terms of the above-mentioned cl will result in a

score of zero being allocated for BBBEE evaluation. V

13. COMMUNICATION

Respondents are warned that a response will be liable to disqualificati otldVany attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or.emple of TRANSNET in respect of this
RFQ between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING A TIME, direct any enquiries relating to
the RFQ to the TRANSNET employee as indicated in ve, and may also at any time after the closing
date of the RFQ, communicate with the Secretary® ANSNET Acquisition Council, at telephone no.
011 544 9486 or fax no. 011 774 9186 on any ma w ng to its RFQ response.

14. RFQ SCHEDULE O
Respondents will be contacted, as as practicable with a status update. At this time short-listed
Respondents may be asked ith Transnet representatives at a location to be agreed.

15  INSTRUCTIONS FOR N_ NG THE RFQ

(i Si e set of document (sign and date the bottom of each page). This set will serve as
e legal and binding copy.
t of document to be submitted to the address specified ahove.
he following returnable documents must accompany all Quotations:
- Respondent's latest BBBEE Certificate;
\“ - Respondent's valid Tax Clearance Certificate.

16. COMPLIANCE

The successful Respondent (hereinafter referred to as the "Supplier”) shall be in full and complete
compliance with any and all applicable State and Local Laws and Regulations.

17.  ADDITIONAL NOTES:

Respondents Si'g-hétﬂré_ Date &_Company Stamp
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e All returnable documents as indicated in the Quotation Form (Section 3) must be returned with the
response

» Respondents are to note that Quotations in which firm prices are quoted for the duration of any resuilting
contract may receive precedence over prices which are subject to adjustment

« Changes by the Respondent to its submission will not be considered after the closing date

» All prices must be quoted in South African Rands V

» Transnet reserves the right to undertake post-RFQ negotiations G Respondents or any
number of short-listed Respondents and may wish to visit the Respo place of manufacture (works)

during this process.

* All RFQ documents must be complete in full and no corre ik (Tippex) must be used.

NB: Unless otherwise expressly stated, all Quotati rnished pursuant to this Request shall be
deemed to be offers. Any exceptions to this gfate must be clearly and specifically indicated.
TRANSNET reserves the right to reject any or 2

FAILURE TO OBSERVE ANY O BOVE-MENTIONED REQUIREMENTS

MAY RESUI QUOTATION BEING REJECTED

18.

DISCLAIMERS \

Respondents are eby advised that Transnet is not committed to any course of action as a result of its

issuance of thi /ot its receipt of a Quotation in response to it. In particular, please note that

Transnet res he right to

e  mo 's Service(s) and request Respondents to re-bid on any changes

® ct any Quotation which does not conform to instructions and specifications which are detailed herein
- isqualify Quotations submitted after the stated submission deadline

e not necessarily accept the lowest priced Quotation

o reject all Quotations, if it sc decides
» award a contract in connection with this Quotation at any time after the RFQ’s closing date

o award only a portion of the proposed Services which are reflected in the scope of this RFQ

Respondenl-é_éignalure

Date & Company Stam[')"
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» split the award of the contract between more than one Supplier
¢ make no award of a contract
o preference will be given to locally based suppliers

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this Quotation, whether or not the Respondent is awarded a cog%act.

18. LEGAL REVIEW

Any Quotation submitted by a Respondent is subject to review and negotiation ofg¢he propoSed contract by
Transnet's Legal Counsel.

Respondents to complete this section:

NAME OF RESPONDENT ....covoviviiiiniiiinns

PHYSICAL ADDRESS ... ...cccieumimmmis ioimnsvinmsnonsasmsnn svssesasins

Respondent's contact person:

\ [15T0] pLe] =
Cell Phone ssussmisisimiimie s m s i e B s e s e o e fea s vy
Facsimile. .. coircsmmmis s it s i 5 e iwe a2 s § S e e a5

Email... ... ... sscosscaimnmim s s s b e i s S

LAY L] o FT 1 =R

i i g ALy e e e fi e e + A L i T i 1 s 1

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption
on the part of Transnet's employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Rgébdrﬁ_e}h(s Signalure Date & Company Slamp

10
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SECTION 2
RFQ NUNMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND
WALLSEND

ONCE OFF
BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS V

THIS WORK COVERS LAYING OF REINFORCED CONCRETE SLA BET@GLENCOE AND WALLSEND

PROJECT SP TION

LAYING OF CONCRETE SLAE@VEEN GLENCOE AND WALLSEND

A SCOPE OF WORK

This contract covers t &a to the sub base of the maintenance road and the laying of the concrete slab. The n
concrete is to a'hew road surface. Repairs will be done between Glencoe and Walisend. The price must incl

any other w, ising Bt of the above, or required of the Contractor for the proper completion of the works.
AT ct covers removal of the old maintenance road surface material consisting of loose gravel
stone.
\k f Prepare sub-base for new concrete road surface.

A.1.3  The section of road is approximately 80m and between Mp124/19 and 124/20. The width of the comple
concrete road must be 3m wide. Both ends of each section to have ramps included.

Respondenls' éinga_tGre Dale & Coﬁ{;—)gﬁ-)'f_s_l-émp '
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A2 CONCRETE WORKS

A21 A28 day 20 Mpa concrete is to be supplied. The width is 3m wide with varying thickness
(+/- 200mm) in order to suite cross section gradient of (2.5%).

A.2.2  The minimum concrete cover to the slab must be 50mm.
Throughout its total length the slab is to have expansion joints throughout its thickness of 15mm at 2,5m inter

A.2.3 The roughcast concrete slab must be reinforced with 6, 3mm square Weldmesh ref 4?\

A.2.4 The concrete road surface must have a wood trowel finish with horizontal inde iofis to

assist traction of vehicles in wet road conditions. The rougher the concrete, surface, better for traction.
A2.5 Aramp, 1, 5m long must be provided at the beginning and end sections GM road
way. The intension is to grade the new road section to the existin l.
A3 SITE CLEARING
All excavations are to comply with SABS 1200 DA, claus 2%AIN surplus material must be used to fill up to con¢
road surface level. The aim is to prevent a "step” off th te. Al surplus material that cannot be used is to be spe
at a site directed by the Engineer, which will be withi of the work site.
Ad APPLICABLE SPECIFICATIONS
In so far as they can be applied, andwher are not inconsistent with the terms of this specification, the folloy

specifications shall be regarded a ing embodied in this specification.

SABS 1200 AA: Gesferal Il Works)

SABS 1200 C:\ Site Clearance

A5 8
\k Water and Electricity Supply

The Contractor shall make his own arrangements for the supply of water and electricity for domestic
construction purposes.

A.5.2 Ablutions

The Contractor shall supply toilets for the use of his workmen

Date & ¢ C_(;aﬁ-éWStamp

Respondents Si-g-]_néllure -
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TRANSNET

A.6 SITE ACCESS CERTIFICATE.
Before the contractor may commence with the contract, he must be in possession of a Site Access
Certificate. A safety awareness briefing session will be held with his/her staff. Also see clause below.

A7 TRESSPASSING ON PRIVATE PROPERTY
The contractor shall treat the property of adjacent landowners with due respect and sh W‘éke whatever
steps are necessary to ensure that his staff do not enter, dump without permition.

A8 SCHEDULE OF QUANTITIES
Rates to be entered in black ink against all scheduled items, V

A9 PERSONAL SAFETY EQUIPMENT
The following safety equipment shall be worn by staff at all tim
A.9.1 Safety boots with steel toe caps

Uniform overall
Reflective bands or vests(safety vest)

A.10 INCOMPETENT EMPILOYEES
Any person employed by the Conjracler on t orks, who is in the opinion of the Project Manager or his
designated representative, inco , or who may act in any improper manner, may be discharged
from the Works. Such a pe || N6t again be employed on the Works, without the permission of the
Project Manager.

A11  CABLES \
At all times, co tor must ensure that the workers do not damage any of the Transnet cables that
are found i servitude. The cables will be found either buried close to the boundary fence (markers
are pai y or running in cable ducts.

W

A13 MEASUREMENT AND PAYMENT
The unit of measurement for the contract will be per price schedule. The tendered price must be valid for
a minimum of 60 days. No additional payment will be made for the supply and application of materials and
equipment. The Contractor shall therefore make due allowance for all procurement, handling, transport
and incidental costs.

A.14 CONSTRUCTION

Respondents Signature_ Date & Company Stamp



“Transnel Request for Quotation CRAC_DNR_0000009585

. 3 NGRS
[RFX Template (Services) SSM 100 - 2009] TRANSNES

During construction period the roadway under construction is to be closed with
hazard marking tape and 200 litre drums to ensure at least a 14 day curing period.

Y]

DESCRIPTION :LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE A LLSEND

\%

2 - TENDER FORM O

1/We

NAME/S (In block letters pleas

of (Full address)

Signed at @onthis day of 2012 - -

AS WIT
W
1
2.
TENDERER
Tenderer's Representative:
Respondent'smsni-g'nhalure Da@ﬁdnﬁrﬁa?n;

14
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Telephone Number :

Please attach supporting documents and information to this form.

N

Respondents Signature Date & Company Stamp

15
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SCHEDULE OF PRICES

LAYING OF CONCRETE SLAB BETWEEN GLENCOE AND WALLSENI%\

Laying of concrete slab (200mm X 3m X 80m)

Total Price (Excl Vat)= R

Rgspondenls Signé‘far-é_— Date & Company Stamp

16
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ONCE OFF

LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND WALLSEND

PART 3 - SITE INSPECTION CERTIFICATE !“ﬂ

This is to certify that 7§
representing the company

today inspected and examined the site of the proposed works fo e/theyis/are

submitting his tender / their tender.

Signed at on this o} 2012- -

O

NSNET'S REPRESENTATIVE

WD

THIS FO @ E RETURNED TOGETHER WITH THE TENDER FORMS.

21. GE RAL INFORMATION

The service provider(s) shall be fully responsible to TRANSNET for the acts and omissions of persons
directly or indirectly employed by them.

The service provider(s) must provide the identified information requested and comply with the
requirements stated in the RFQ.

Respondents Signature Date & Company Stamp

17
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22,

23.

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
(the "Supplier") shall ensure that the Services to be supplied to Transnet, under the terms and conditions
of a contract between the parties, comply fully with the specifications as set forth in this RFP, and shall
thereby adhere to railway safely requirements and/or regulations. Permission for the engagement of a
subcontractor by the Supplier, as applicable, both initially and during the course of a contract, shall be
subject to a review of the capability of the proposed subcontractor to comply with the specified railway
safety requirements and/or regulations. The Supplier and/or its subcontractor shall grant Tg@msnet access,
during the term of the contract, to review any safety-related activities, including the co ation of such
activities across all parts of the organization.

Accepted:

Lowes [ 1 [ s |

SERVICE LEVELS

. Experienced national account represe to work with Transnet’s sourcing/procurement
department (no sales represe eSg2 needed for individual department/locations).
Additionally, there shall be a miniinal niimber of people, fully informed and accountable for this

agreement.

° Transnet will have quart iews with the Supplier's account representative on an ongoing
basis.

right to request that any member of the Supplier's team involved on the
ced if deemed not to be adding value for Transnet.

. Transnet reser: t
Transnet ac &ii
o Suppli ardntees that it will achieve a 95% service level on the following measures. If the

ot achieve this level as an average over each quarter, Transnet will receive a

-time deliverables

pplier must provide a toll-free number or alternative number for customer service calls.

Failure of the Supplier to comply with stated service level requirements will give Transnet the right
to cancel the contract in whole, without penalty, giving 30 (thirty) days' notice to the Supplier.

Accepted:

YIS NO

ﬁegbbﬁents Sigr_{éluré . Dale & Co-r'n“;_)-éhy Stamp

18
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24,

CONTINUOUS IMPROVEMENT INITIATIVES AND VALUE ADD

Respondents shall indicate whether they are committed to participate in the continuous improvement
initiatives of Transnet to reduce the overall cost of transportation within South Africa during the duration of
the contract.

Accepted:

If “yes”, please specify.
Respondents must briefly describe their commitment to the continuous impr: vWitiatives and give

examples of specific areas and strategies where cost reduction initiatives ¢ iftroduced. Specific
areas and proposed potential savings percentages should be included. itiopal information can be
appended to the Respondent's Quotation if there is insufficient spac

Respondents Signé{ure

Date & Company Stamp
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A i,
jeiiler

25. RISK

Respondents must elaborate on the control measures put in place by their company, which mitigate the
risk to Transnet, pertaining to potential non-performance by a Supplier in relation to -

{i) quality of the Service(s) provided:

(iii) compliance with the Occupati alth and Safety Act, 85 of 1993 (refer clause 8.1(f) of Form US7)

jlance with the National Railway Safety Regulator Act, 16 of 2002 (refer clause 23 above)

Fibspondenls Sign_amh; . Date & Company Stamp
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26.

REFERENCES

THANSNET

Please indicate below the company names and contact details of existing customers whom Transnet may

contact to seek third party evaluations of your current service levels:

Company Name Nature of work

Value of work

Contact person

IContact details

ﬂmcom pleted

27.

TRA
requi

W

EVALUAT

ITERIA

ise the following criteria (not necessarily in this order) in choosing a Supplier, if so

Previous performance/Track record/Experience

Respondents Signéture

BBBEE status of company
Plant/Equipment available
Satisfactory proof of his qualifications

21

Date & Company Siamp_

Pricing (fees) - Whilst not the sole factor for consideration, competitive pricing will be critical in
indicating how much you value Transnet's business
Compliance — Completeness of your responses and content of the Quotation will be considered
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TRANSNET

[RFX Template (Services) SSM 100 - 2009]

28.

29.

DAMAGE TO TRANSNET LIMITED PROPERTY: (REFER TO CLAUSE 14 OF US7 ~ SERVICES)

The successful respondent shall be liable to make good any damage which may be caused to Transnet

Limited Property by their servants or agents whilst upon Transnet Limited premises, wh ther or not such

damage is due to negligence on the part of such servants or agents and the successful{fespondent shall

and hereby do further indemnify Transnet Limited against liability for any loss of age to property

whether belonging to them, their servants or agents or any third party, or fo@t f or injury to
rvic

any person, which may either directly or indirectly be cause by or arise out of t

INDEMNITY CLAUSE:

Transnet will not be held responsible for any losses and / or injuries s d by the Contractor while
rendering the service, which may result from whatever nature.

N

\

Respondents Signalure

Date & Company Slamp
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SECTION 3

RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND

WALLSEND K

ONCE OFF \/
QUOTATION FORM O

(name of company, close corporation nership)

of (full address)

&

carrying on business under style or title of

represented by

in my capacity

being duly aut reto by a Resolution of the Board of Directors or Members or Certificate of Partners, as the
case m da a certified copy of which is annexed herelo, hereby offer to
sup aabove-mentioned Services at the prices quoted in the schedule of prices in accordance with the terms set
forth ¥in accompanying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFQ documents.

I/We agree to be bound by those conditions in Transnet’s :

0] Standard Terms and Conditions of Contract, Form No. US7 - Services;

(i) General Tender Conditions, Form CSS5 — Services; and

(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

Respondents Signature Dale & C_orﬁpany Stamp

23



“Transnet Request for Quotalion CRAC_DNR_0000009585 TRAMGNED
[RFX Template (Services) SSM 100 - 2009] IRANSNE

\

IWe accept that unless Transnet should otherwise decide and so inform mefus in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet’s letter of acceptance, shall constitute a binding contract between Transnet and me/us until the formal

contract is signed.

N
IWVe further agree that if, after I/we have been notified of the acceptance of my/our Quotation, | to enterinto a
formal contract if called upon to do so, or fail to commence the service, within 4 (four) weeks, Transnabmay, without
prejudice to any other legal remedy which it may have, recover from me/us any expens ich it may have been
put in calling for Quotations afresh and/or having to accept any less favourable Quotatj

[/We accept that any contract resulting from this offer will be for a period o Ge off) only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to e a penalty (details to be
negotiated) against us should the delivery of the Services be delayed duélto non-performance by us.

The law of the Republic of South Africa shall govern the co reated by the acceptance of this RFQ. The
domicilium citandi et executandi shall be a place in the Repubili outh Africa to be specified by the Respondent
hereunder, at which all legal documents may be served spondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Afri espondents shall, therefore, state hereunder, the
name of their accredited agent in the Republic of Sfuth ho is empowered to sign any contract which may
have to be entered into in the event of their Quotati i ccepted and to act on their behalf in all matters relating

to the contract.

Respondent to indicate domicillium c/[;
‘s

NOTIFﬁbATI OF AWARD OF RFQ

As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance of its Quotation. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier and the reason as to why their Quotations have been unsuccessful, for example, in the
category of price, deliverables, quality, BBBEE status or for any other reason.

ectitandi hereunder;

Respondents Signature Date & Company Slamp
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Bkt

i
ek

VALIDITY PERIOD
Transnet desires a validity period of 3 (three). months (from closing date) against this RFQ. It should be noted that

Respondents may offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated

hereunder:

This RFQ is valid until (State alternative validity period/date).

Y]

TAX (VAT) REGISTRATION NUMBER
The Respondent must state hereunder the tax registration number which is applicable to@d d Tax:

TAX CLEARANCE CERTIFICATE

Respondents are required to forward a valid copy of their company.g Tak Clearance Certificate with their
Quotation.

Indicate tax clearance certificate expiry date:

BANKING DETAILS Q

BANK:

BRANCH NAME / COD

ACCOUNT HOLDE

S /{ ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

dent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
close corporation (C.C.) on whose behalf the Quotation is submitted.

(i) Registration number of company / C.C. ..o

(i) Registered name of company / C.C. ...

(iiiy Full name(s) of director/member(s) Address/Addresses ID Number/s

Respondents Signature Dale & Company Siéfﬁp_
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[RFX Templale (Services) SSM 100 2009 IRANSHNET

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company's Re iACertificate with their Quotation.
NAME AND ADDRESS OF ACCREDITED AGENT :
Provide hereunder, if applicable, details of the ac in the Republic of South Africa appointed as local

e
representative by foreign Respondents and whoSe addiess shall be regarded as the Respondent's domicilium
citandi et executandi in terms of the Standard\Ter Conditions of Contract, US7 — Services.

Name

Address

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Services,
which is either directly or indirectly related to Transnet's business, written approval to divulge such information will
have to be obtained from Transnet

Rgpéndems Signalure Dam_&é_oﬁibéﬁj;éfémp
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. MIRAMSRIL Y
[RFX Template (Services) SSM 100 - 2009 IRANSNET

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether TRANSNET may disclose their tendered prices annxconditions to
other Respondents: 4

YES | ( NO _ } V

DECLARATION
Respondents to declare hereunder whether any family and/or direct relationshi s between any of the owners /
members / directors / partners / shareholders (unlisted companies) elresponding company and any employee or

board member of the TRANSNET Group:

YES ‘I

If YES, please indicate below:

]

FULL NAME OF OWNER/MEMBER/DIRE

PARTNER/SHAREHOLDER ADDRESS

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking
this price offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent’s
price(s) isfare found to be higher than the benchmarked price(s), then the Respondent shall match or better such
price(s) within 30 days - failing which the Contract may be terminated at Transnet's discretion or the particular
Service(s) purchased outside the contract.

Re-s-ponden_t's éignature ) Date & Compan?é(;;ng
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[REX Templale (Services) SSM 100 — 2009] TRANSNET

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses:

Notice to Bidders — Section 1
Background overview — Section 2

Quotation Form — Section3 .

[Resolution of Board of Directors (Respondent’s Representative) - Section \7g i
Certificate of Acquaintance with RFQ Documents ~ Section5 @ Vv
Schedule of Rates - Section 6

General Tender Conditions - Form CSS5 — Section 7
Conditions of Contract - Form US7 — Section 8

Certificate of attendance of Information Briefing ~ Section

-Section10
Supplier code of conducts — Section 11
Non-Disclosure Agreement — Section 12, o
Transnet Sup[ilier DeclarationlApplicé't'ioh - S
Copy of cancelled cheque or letter from the ba srifying banking details
(with bank stamp}

Certified Copy of Identity document
(where applicable) (N
Copy of Certificate of Incorpdration an
Certified Copy of Share Cefrtificates of Shareholders, CK1

|A Letter with the compar Wefletternead confirming physical and postal addresses
Original or certified & S ARS Tax Clearance Certificate and VAT registration
certificate

ed scorecard from an accredited rating agency (ABVA Nember)
f of company qualifications
Standing with the Compensation Commissioner

NOTE: Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, as indicated in the footer of each page, must be
signed and dated by the Respondent.

By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made
himself / herself thoroughly familiar with all the conditions governing this RFQ, including those contained
in any printed form stated to form part hereof and Transnet Limited will recognize no claim for relief

Respondents Signalure Dale & Company Stamp
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based on an allegation that the Respondent overlooked any such condition or failed properly to take it
into account for the purpose of calculating tendered prices or otherwise.

SIGNED this day of 2012.
SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES: \\

1. 1

2 21

SIGNATURE OF RESPONDENT'S AUTH D REPRESENTATIVE:

&

NAME:

k“ DESIGNATION:

Date & Companygl;ﬁ{[;-

R_espondents Signalure
29
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SECTION 4

RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND
\‘1

WALLSEND !

SIGNING POWER : RESOLUTION OF BOARD OF DIRE

Name of Company < ’

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CA@

in his/her capacity <indic above is/are hereby authorised to enter into, sign, execute and complete any
F

documents r@ . Quotations and/or Contracts for the supply of Services.

W

FULL NAM

SIGNATURE

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondents Sicnalure Dale & Company Stamp
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SECTION 5
RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND

WALLSEND Y]

ONCE OFF \/
CERTIFICATE OF ACQUAINTANCE WITH FMENTS

NAME OF COMPANY:

1"WVe Q do

hereby certify that I/we acquainted m olirs s with all the documentation comprising this RFQ and all conditions

contained therein, as laid down Teansnet Limited for the carrying out of the proposed supply/service/works for

which I/we submitted my/our %
I/We furthermor @Transnet Limited shall recognize no claim from me/us for relief based on an
allegation th@ oked any RFQ/contract condition or failed to take it into account for the purpose of

calculali /ol offered prices or otherwise.

W

SIGNED at on this day of 2012.

WITNESS :

SIGNATURE OF RESPONDENT

Respondents Signature Date & Company Stamp
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SECTION 6

RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLEIX‘COE AND

4
WALLSEND , ‘
ONCE OFF \/

SCHEDULE OF RATES O

“[AYING OF REINFORCED CONCRETE SLAB
 BETWEEN GLENCOE AND WALLSEND

GROSS TOTAL | R

Q@ 14% V.AT. | R

ANMOUNT DUE | R

Respondents Signalure ' Dale & Company Slamp
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SECTION 7

RFQ NUMBER CRAC_DNR_0000009585 ‘1“
DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETW *COE AND

E@
WALLSEND

ONCE OFF 4

GENERAL TENDEC()@ONS - SERVICES

O

A\ r Form CSS5 attached hereto.

R_espondenls Signatufé . Date & Company Stamp
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Transnet General Tender Conditions - Services Page 2 of 10
Form CSS5 - 7009

GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the "Respondent).

LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time spg\qied for
the receipt thereof, in accordance with the directions issued with tender documents.
2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box aka venue
stipulated in the Request for Tender (RFT) or Request for Proposal or Request for
Quotation (RFQ) (collectively “Tender Documents”), with the te r and subject

endorsed on the left hand bottom corner of the envelope.

USE OF TENDER FORMS

Where special forms are issued by Transnet for ubmigsion of tenders, Respondents are

required to submit their tenders by completion o ppropriate sections on such official forms

and not on office stationery bearing their onditions of tender; non-compliance with

this conditions may result in the rejectjon of &

THE RAISING OF A CHARGE ROR P S, SPECIFICATIONS AND TENDER FORMS
4.1 A naon-refundable r be raised for Tender Dacuments, depending on the nature,
magnitude an lug o hnical information supplied.
4,2 If any of t e&'n and specifications referred to in Tender Documents are the official
publicationsiof récognised standardising bodies, copies of such drawings and specifications

Il be acqiired by Respondents at their own expense.

LTS BY RESPONDENTS
If the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(@) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or

(b)  accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfilment of the
contract in terms of clause 14 (Securities),

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent's Signature ' " Date & Company Stamp
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5.2

W (s

5.4

tenders or quotations afresh, and may recover from the defaulling Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with

Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(8)

(b)

(d)

(e)

(f)

has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

has, after having been notified of the acceptance of its tender or quotation, qiled or
refused to sign a contract when called upon to do so in terms of any condition forming
part of the tender documents; or

has carried out any contract resulting from such tende uotation in an
unsatisfactory manner or has breached any condition of su tyor

has offered, promised or given a bribe in relation to @ infhg or the execution of

such contract; or

has acted in a fraudulent or improper ma in bad faith towards Transnet or any

tRe affidavit or certificate referred to in clause 11

%o Successful Respondent) and is unable to

prove to the satisfaction of\Transhet that

government department or towards a ¢ body, company or person; or

has made any incorrect stateme
(Formal Notificalion Rega

0) it made theystatement in good faith honestly believing it to be correct; and

h statement, it took all reasonable steps to satisfy itself of its

caused \raw€net damage, or to incur costs in order to meet the Supplier's
irements which could not be recovered from the Supplier;
a tender from any such Respondent shall be disqualified and the person, enterprise

pany (including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the

provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet

determines otherwise, shall apply to any other enterprise under the same or different names

of disqualified persons or enterprise or company (or associates thereof) and shall for

avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.

Rgsbongént's Signature "~ Dale& Company Stamp
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is quoted by a foreign Respondent.

7 EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is

to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment

overseas directly to the foreign principal or service provider of such percentage of th ntract
or order value as may bhe stipulated by the Respondent in its Tender Documentg and any
variation in the amount to be so paid, which may arise as a result of fluctuations in thg rate of

exchange involved, will be for the account of the Supplier.

I st at the time of

7.1 The Respondent who desires to avail itself of the aforementioned

tendering furnish the information called for in the clause "E and Remittance” of the

Tender Documents and also furnish full details of the pri or service providers to

G

whom payment is to be made.

7.2 The Supplier shall at its own cost obtain f exchange cover on foreign currency to

protect itself against any currency raté ion risks for the duration of any resulting

contract or order. Transnet will any fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognis laim for adjustment of the order and/or cantract price under

clause 7.2 above, if th price arises after the date on which the Services were to be

delivered, as set er andfor contract, or any subsequent agreement between the

parties. \

8. ACC AN F TENDER OR QUOTATION
8. snefpdoes not bind itself to accept the lowest or any tender or quotation nor will it give

asons for the rejection of a tender or quotation. Transnet reserves the right to accept

any tender in whole or in part.
““ 8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by

these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent's offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent,

Respondent’s Signature Date & Carﬁpan_y Stamp
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10.

11,

12,

8.4 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its

facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of lhe.@urts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tendel/quotation
the name of its accredited agent in the Republic of South Africa who is empowere ign any
contract which may be entered into in the event of its tender/quotation Beingyaccegpted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the
tender/quotation. If the Respondent is a close co tion, the full names of the members shall
be stated in the tender/guotation. If the Respo is a partnership or an individual trading

under a trade name, the full names of th @ s‘er of such individual, as the case may be,

shall be furnished.

FORMAL. NOTIFICATION REGARDI AME OF SUCCESSFUL RESPONDENT
In the case of tend | ed to the Secretary of a Divisional Acquisition Council,

| be formally notified of the names of successful Respondent(s)

unsuccessful Respbnd
he closing date for receipt of the tender in question. In the case of

as soon as p@ssibl
tenders @r quaétati submitted to Transnet Acquisition Council, unsuccessful Respondents

sh pop a ation, be furnished with similar information.

RISED COMMUNICATION ABOUT TENDERS
here tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the nofification of the successful

Respondent(s). A tender, in respect of which any such unauthorised cammunication has

occurred, may be disqualified.

Respondent's Signature © Dates Company Stamp
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13.

14.

W

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard

Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract

hetween the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.
SECURITIES
14.1 The successful Respondent, when called upon to do so, shall provide sec &?}to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such securty shall be
in the form of a deed of suretyship furnished by an approved bank, buildin
insurance or guarantee corporation carrying on business in South Afri
14.2 The security may be applied in whole or part at the discretion of Tramns make good any
loss or damage which Transnet may incur in consequenc @ edch of the contract or
any part thereof.
14.3 Such security, if required, shall be an amao will be stipulated in the Tender
Documents.
14.4 For the purpose of clause 14.1 above

@ will supply "Deed of Suretyship" forms to
eliongand no guarantee in any other form will be

s will be supplied to Respondents on request. For this

the successful Respondent for

accepted. Copies of such fo

purpose "Deed of Sur " forms will be provided which shall be completed and returned

to Transnet or a fficial by the successful Respondent within 30 {thirty) days

from the dat t of acceplance. No payment will be made until the forms, duly

ed to Transnet. Failure to return the Deed of Suretyship within the

ticasto the*Supplier to cancel the contract with immediate effect.

al costs incurred by Transnet necessitated by reason of default on the part of the

complete xﬁ i
pre: ibed time shall, save where prior extension has been granted, entitle Transnet without

plier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1
15.2

A tender or quotation wilh prices which are subject to confirmation will not be considered.

Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID

Th
ha

e Respondent must delete Services for which it has not tendered or for which the price or fee

s been included elsewhere in the tender.

Respondent's éi“g_nature Date & Company Stamp
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17.

18.

18.2 In respect of Services to be provided by a foreign principal -

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDED TAX \‘s

18.1 In respect of local Services, i.e. Services to be provided by a South African_company, the

which must be shown separately at the standard rate on the Supplier's

prices or fees quoted by the Respondent are to be exclusive of Value-Added (VAT)
}Nvoipe

(a) The invoicing by a local Supplier on behalf of its foren clpal’represents a Service
rendered by the principal, which is not subject to VAT,

(by  The Supplier's Tax Invoice(s) for the lo Aonly i.e. the "commission” for the
Services rendered locally) must show lue-Added Tax (VAT) separately at zero

percent if the Services are in E‘ ith Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS ORTEN
The Supplier shall adhege t tandard Temms and Conditions of Contract as set out in Form
US7 - Services),

h is attached hereto. Should the Respondent find any conditions

unacceptable, J indicate which conditions are unacceptable and offer an alternative.
Please note th ernative offered shall be compared with acceptance of the Form US7
con% atives offered by other Respondents.

NOTICE TO RESPONDENTS REGARDING PAYMENT

EQ Method of Payment

The attention of the Respondent is directed to clause 10 {/nvoicing and Paymentf) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

(b)  However, in addition to the aforegoing the Respondent is invited ta submit offers
based on alternative methods of payment and/or financing proposals.

(c) The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.

Respondent's Signature Date & Company Stamp
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(d)  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) abave. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.
20.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculgted as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions o order or
contract have been fulfilled and the Tax Invoice is correct in all respe Wed to in the
contract or order. Incomplete andfor incorrect Tax Invoices s efirned and the
conditional period will be recalculated from the date of receip ect documents.

21. PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOC NTS

Copyright in plans, drawings, diagrams, specificati an cuments compiled by the Supplier

for the purpose of contract wark shall be goveme e terms and conditions detailed in clause

12 of Form US7 - Services (/ntellectual Pro,

22. VISITS TO FOREIGN COUNTRIES

detailS®ii a covering letter if it is considered necessary that

221 Respondents must furnis

employees of Transpet carry out inspection and/or review any operational Services at

the premises e su sful Respondent (the Supplier) or its subcontractors overseas for
the purpo \ 0 demonstration and/or final acceptance or for any other reason.
nd

22.2 If theaRes t considers overseas visits to be necessary it must provide the following

ormatio a coveting letter in respect of each visit -
(a untries and places to be visited,
(b number of employees and disciplines involved,
\\ () number of man-days involved; and
(d)  motivation for the visit.

223 Transnet will make all arrangements with regard to booking of air journeys, hatel
reservations, transport to and from airports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

72 4 Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.

Respondent’s Signature Date & Company Stamp
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23,

W

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF
23.1 Tenders submitted by foreign principals may be forwarded direct by the principals to the

Secretary of the Acquisition Council or to a designated official of Transnet according to

whichever officer is specified in the Tender Documents, or may be so forwarded on the

principal's behalf by its South African representative and/or agent provided that written proof

is submilted that such representative / agent has been duly authorised to act in that capacity

by the principal. Failure to submit such authorisation by the representative / agent shall

disqualify the tender.

23.2 When legally authorised to prepare and submit tenders on behalf of their pri
domiciled in the Republic of South Africa, representatives and/or agents

‘l)?als not

mpile the

tenders in the names of such principals and sign them on behalf of the [attgr.
23.3 South African representatives and/or agents of successful foreig must when

so required enter into a formal contract in the name of thei

contracts on behalf of the latter. In every such case a lega

and must sign such

or of Attorney from their

principals must be furnished to Transnet by the SouthfAfrican representative and/or agents

authorising them to enter into and sign such cg ts.

Government Notice No. 1160 of 27 June

2ules of the Supreme Court of South Africa for

Such Paowers of Attorney must comp

)

the authentication of do ents e

1930 {and any amendments the
ted outside the Republic for use within the

Republic.”

The Powers of A must be signed by principals under the same title as used in
the Tende ts

On the Republic of South Africa these Powers of Attorney are to be
com erms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any

a ent thereof.
( If 4 Power of Attorney held by the South African representative or agent includes
% matters of a general nature besides provision for the entering into and signing of

()

contracts with Transnet, a notarially certified copy thereof should be furnished.
The Power of Attorney must authorise the South African representative or agent to
choose the domicilium cilandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

23.4 If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@)

For payment by cheque —

Respondent's Signature Date & Company Stamp
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0] cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

(i) chegues are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

(b)  For payment by electronic funds transfer (EFT) — 4

) funds are to be transferred to the credit of the foreign Supplier's acgount at a
bank in South Africa, in which case the name and branch of such shall be
furnished; or y

(i) funds are to be transferred to the credit of its frican agent or
representative, in which case the name and @ such bank shall be
furnished

23.5 The attention of the Respondent is directed to ¢ 14 above (Securilies) regarding the

provision of security for the fulfilment of co nd ofders and the manner and form in
which such security is to be furnished.

\

@ 000000000

Respondenl's Signature Date & Company Stamp
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SECTION 8 \k

RFQ NUMBER CRAC_DNR_000000958 V

DESCRIPTION: LAYING OF REINFORCED CONCRETE SL EEN GLENCOE AND

WALLSEND ‘

ON

STANDARD TERMS AND ITIONS OF CONTRACT

FORTHE S Y OF SERVICES TO TRANSNET

er Form US7 attached hereto,

ondents should note the obligations as set out in
Clause€9 of the General Tender Conditions (Section 7) which reads as follows:

Supplier shalf adhere to the Standard Terms and Conditions of Contract as set out in Form US7 -

\k 1ces), a copy of which is attached hereto. Should the Respondent find any conditions unacceptable, it
shou'd indicate which conditions are unacceptable and offer an alternative. Please note that any alternative

offered shall be compared with acceptance of the Form US7 conditions or alternatives offered by other
Respondents.”

REpondenls Signature Date & ComEé_ny Stamp
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1. INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special condilions as applicable, and any terms

in the associated tender documents, exclusively govern he provision of Services by the Supplier to

Transnet.

2. DEFINITIONS Y]
Where the following words or phrases are used in the Agreement, such words ses shall
have the meaning assigned thereto in this clause, except where the con clearly®equires
olherwise:

2.1. “AFSA" means lhe Arbitration Foundation of Soulh Africa;

2.2. "Agreement" means the Agreement and its associated sche nd/or annexures and/or

appendices, including lhe Schedule of Requireme for Work Order(s), specifications for

2.3. “Background Intellectu erty” teans all Intellectual Property introduced and required by
obligations under this Agreement owned in whole or in partby
their affiliates prior to the Commencement Date or developed after

e otherwise pursuant to the Agreement,

24, i y(s)" means Mondays to Fridays between 07:30 and 16:00, excluding public

encement Date” means the effective date al which time the Supplier's provision of
Services to Transnel in terms of the Agreement shall commence, as delailed in Schedule 1

\‘ hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visil any of its premises), or which otherwise becomes

Respondent’s Signature "Date & Company Slamp
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term ~

2.6.1.

26.2,

2.6.3.

264,

26.5.

2.6.6.

2.6.7.

2.6.8.

2.6.9.

2.6.

2.6.13.

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party:
the contents of the Agreement;

privale and personal details of employees or clienls of the disclosing Party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information; \\

any information disclosed by either Party and which is clearly as being

confidential or secret; y
information relating to the strategic objectives and plan Isclosing Party

relating to its existing and planned future business

ch and development of the

information relaling to the past, present andfuture

disclosing Party;

information relaling to the busine tivities, business relationships, products,

tractors of the disclosing Party where an

0 maintain the confidentiality of such information,

commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and technigues, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of lhe disclosing Party;

informalion concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance

levels actually achieved,

il Reébondenl‘s Signature
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2.7. “Copyright” means the righl in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

212

14.

2.15.

2.16.

concepts, computer program codes, compilations of data or olher material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Deflault, act, omission, negligence

or statement of either Party, ils employees, agents or subconlractors in connecti *Wilh or in

relation to the subject of the Agreement and in respect of which such Party is li the other;
“Deliverable(s)” means any and all works of authorship, products an erials developed,
written, prepared, assembled, integrated, modified or provided byt ierif relation to the
Services;

. “Designs” means registered designs and/or design apglicati will include the monopoly

right granted for the protection of an independentl d industrial design including designs

dictaled essentially by technical or functio tions as well as topographies of

integrated circuits and integraled circuil

“Fee(s)” shall mean the agreed ervices to be purchased from the Supplier by
Transnet, as detailed in the Sche@ule of[Requirements or Work Order(s), issued in accordance

with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the provisions ment from time to time;

“Foregroun roperty” means all Intellectual Property developed by either Party

pursuant toith

roperty” means Patents, Designs, Know-How, Copyright and Trade Marks and
ving equivalent or similar effect which may exist anywhere in the world and includes

ultire additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specilications, formuiae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Malerials and the Third Party Materials;

"Parties” means the Parties to the Agreement together wilh their subsidiaries, divisions,

business units, successors-in-titie and their assigns;

——_F-%_é_s_p'bndér-‘.'t"smsfg-hature Dale & Ccmpény Stamp
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2.19.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

2.27.

Page 6 of 26
“Party" means either one of these Parties;

“patents” means registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

“Permitted Purpose” means any aclivity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party’s Confidential Information or Intellectual Pro&csrty isa

prerequisite in order o enable such activity or process to be accomplished;

“Personnel” means any partner, employee, agent, consultant, indepgpdent ass@giate or
supplier, subcontractor and lhe staff of such subconlractor, or other aul Mesentative

of either Parly,

»purchase Order(s)” means official orders issued by an ope ision of Transnet to the

Supplier for the provision of Services;

“Schedule of Requirements” means Sched eretofunless substituted by a Work Order

or Work Orders, as defined;

“Service(s)” means Service(s) proyi snet by the Supplier, pursuant to the Schedule

of Requirements or Work Order(§) in lefins of the Agreement;

“Service Level Agree thor “SLA" means the processes, deliverables, key performance

indicators and per, ndards relating to the Services to be provided by the Supplier;

"Subcontra ns.any contract or agreement or proposed contract or agreement between
the Supph third party whereby that third party agrees to provide to the Supplier the

y part thereof;

\ pligt Materials” means all works of authorship, products and materials (including, but not

d to, data, diagrams, charls, reporls, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material” means software, software development toals, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;

T "Respondenl's Signature Dale & Compan{(‘Stamp
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2.28. “Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
229, “VAT” means Value-Added Tax in terms of lhe Value-Added Tax Act, No 89 of 1991: and

2.30. “Work Order(s)” means a detailed scope of work for a Service required by Transnet, including

timeframes, deliverable, Fees and costs far the supply of the Service to Transnet, which may be

appended to the Agreement from time to time. \0‘
INTERPRETATION
3.1. Clause headings in the Agreement are included for ease of reference o d do not iorm part
of the Agreement for the purposes of interpretation or for any other 0 ovision shall

be construed against or interpreted to the disadvanlage of any, eto by reason of such

Party having or being deemed to have structured or drafted s ision.
3.2.  Anyterm, word, acronym or phrase used in the Agr t, other than those defined under the
clause heading "DEFINITIONS," shall be giv lain Bmglish meaning, and those terms,

words, acronyms, and phrases used in i ent will be interpreted in accordance with the

generally accepted meanings accorded

3.3. A reference lo the singular incorplgratest reference to the plural and vice versa.

3.4. Areference to natural p incorporates a reference to legal persons and vice versa.

3.5. Areference to ag@rtic ender incorporates a reference to the olher genders.

NATURE AND\S
4.1. ThefAg nt is an agreement under the terms and conditions of which the Supplier will
a e for the provision ta Transnet of the Services, which meet the requirements of Transnet,
e ery of which Services is controlled by means of Purchase Orders to be issued by

Transnel and executed by the Supplier, in accordance with the Agreement.

42 Such Purchase Orders shall be agreed between lhe Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

4.3. Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

4.4, During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures

sel outin clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other

Respondent’s Signature Dale & Company Stamp
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whelher the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Reguirements and/or Work
Order(s) conflicts with a tike term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreemf)nt in
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that th@ Supplier
will not be liable under this clause if itis unable to meet such obligation within the t quired
Wavours to

ines detailed

of that delay.

as a direct result of any act or omission by Transnet and it has used it

advise Transnet of such act or omission. In the event of such delay, a
in the relevant schedule shall be extended by a period equal tg “

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be de to stitute a partnership between the
Parties, or constitute or be deemed to co i Parties as agents or employees of one
another for any purpose or in any form ever.

Neither Party shall be entitled o, haveghe power or authority to enter into an agreementin

the name of the other; or givelany w y, representation or undertaking on the other's behalf;
or create any liability agat other or bind the other's credit in any way oF for any purpose
whatsoever.

6.  WARRANTIE \

6.1.

—Rspmd-e_nfs Signaﬁré

ThegfSupp arrants to Transnet that -

1 it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by duly authorised representatives of the Supplier,;

6.1.2. it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remnuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies {in

Dale & Company Stgmp
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whole or in parl) of such Third Party Malerials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may atits discretion audit
compliance with the Service Levels, provided that any such audit is carried oul with reaswable
prior notice and in a reasonable way 0 as not to have an adverse effect on the perfofnance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Su fails to
meet the Service Levels, Transnet may claim appropriate service credits Wetenlion of

Fees as detailed in the relevant schedule and/or Work Order.

as possible but in any event within 30 (thirty) d8

the Supplier fails or is unable to rem U on-canformance wilhin such time-scale,
Transnet will be entitled to employ ghird Ra do so in place of the Supplier and any excess
charges or costs incurred by Trangnet ada result shall be paid by the Supplier.

The Supplier will remed fect within 14 (fourteen) days of being notified of that defect by

Transnet in writin

The Suppli

modification

iyt liable to remedy any problem arising from or caused by any
a Transnet to the Deliverables, or any part thereof, without the prior

a val 0 Supplier.

osupflier shall advise Transnet of the effects of any steps proposed by Transnet pursuantto
suB%lause 6.5 above, including but not limited to any cost implications or any disruption or
elay in the performance of the Services. The Parties agree thatany changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be
agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT

AND CHANGE CONTROL).
The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and

Standard Terms and Condilions of Contract FORM NO. US7 - SERVICES
Revised August 2008
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the eventthata virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

éﬂof the

Bill of Rights (Sectlion 14} in connection with the Agreement and shall procure tha rsonnel
shall observe the provisions of such Act (as applicable) or any amendme Wac [ments

thereof and any regulations made pursuant thereto.

6.8. The Supplier undertakes to comply with South Africa’s general privacy protection in te

6.9. The Supplier warrants that it has taken all reasonable precautig anstise that, in the event of

a disaster, the impact of such disaster on the ability of the @upplit omply with its obligations
under the Agreement will be reduced to the greatest possible, and thatthe Supplier shall
ensure that it has appropriate, tested and doc .@ d rec@very arrangements in place.

7. TRANSNET’S OBLIGATIONS

71, Transnel undertakes lo prompllyfcomp any reasonable request by the Supplier for

ion ¢ ing Transnet's operations and activities, thatrelate lo

information, including inform

the Services as may be ary for the Supplier to perform the Services, but for no ather

purpose. Howevef, 1ra t's compliance with any request for information is subject to any

internal sec x s apd requirements and subject to the observance by the Supplier of its
o

atfons under the Agreement,

7.2, THE Suppliershall give Transnet reasanable notice of any information it requires in accordance

Subject lo 13 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier of its
\‘0 Personnel such access lo and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.
8. GENERAL OBLIGATIONS OF THE SUPPLIER
8.1. The Supplier shall -
8.1.1. respond promptty to all complaints and enquiries from Transnet,

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.

S =
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8.1.3. conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

8.1.4, keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

8.1.5. obtain, and at all imes mainlain in full force and effect, any and all licenses, permils
and the like required under applicable laws for the provision of the Services\aqd the

conduct of the business and activities of the Supplier; and

8.1.6. comply with all applicable environmental legislation and Jregulatio and
demonstrate sound environmental policies, management an ch.
8.2. The Supplier acknowledges and agrees that it shall at all time
@ and integrity;

8.2.1. render the Services and perform all ils dutiesgwith f

8.2.2. communicate openly and honestly wit et and demonstrate a commitmentto

performing the Services limeously,®@ tly and to the required standards;

8.2.3. endeavour to provide the hig

with a reasonable degg€e of

8.2.4. use its best ende@vours ake every diligent effort to meet agreed deadlines;

8.2.5. treat its el, as well as all Transnet's officers, employees, agents and
conglitangs, fairness and courtesy and respect for their human rights;

8.2.6. adlice%fd promote its own internal policies aimed at prohibiting and preventing

air discrimination (as further referred to in clause 22 — EQUALITY AND

DIVERSITY);

treat all enquiries from Transnet in cannection wilth the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable 1o
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnetinformed of progress made

regarding the enquiry;

8.2.8. when requested by Transnet, provide clear and accurate information regarding the
Supplier's own palicies and procedures, excluding Know-How and olher
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;

“Date & Company Stamp
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interesls of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gilt that could reasonably be regarded as bribery or

an altempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission; \
8.2.12. not otherwise act in an unethical manner or do anything which could reas nably be

expected to damage or tarnish Transnet's reputation or business image, d

8.2.13. immediately report to Transnet any unethical, fraudulent or @thdgys€ unlawful
conduct of which it becomes aware in connection wi e he provision of
Services.

FEES AND EXPENSES

In consideration of the provision of the Servic nsnet’will pay to the Supplier the Fees

detailed in the relevant schedule or Wor

Transnet will nat be invoiced for erial n the provision of the Services save for those

materials (if any) set out in the WoRgOrd and accepted by Transnet or in any relevant Work

Order (which will be invoi Transnet at cost).

Unless otherwisegdgree schedule or Work Order, Transnet will reimburse to the Supplier

all reasonal Ix ropgr expenses incurred directly and solely in connection with the provision
s

ed that all such expenses -

of the Servi

are agreed by Transnet in advance;

are incurred in accordance with Transnet's standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

9.34. will only be reimbursed if supported by relevant receipts.

All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

item.

“Date & Company Stamp
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INVOICING AND PAYMENT

10.1.

10.2.

10.3.

10.4.

Transnet shall pay the Supplier the amounts slipulated in the relevant schedule or Wark Order,

subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the pro‘?\on of

the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of ¥AT, whichiwill be
payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirement rder(s) appendedto

the Agreement, invoices shall be submitted together with a d statement. Payment
against such month-end staterment shall be made by, Traflsnet within 30 (thirty) days after date

of receipt by Transnet of the statement togeth disputed invoices and supporling

documentation.

. Where the payment of any invoice, @ an invoice which is notin dispute, is nol made

in accordance with this clause 1@, the §upplier shall be enlitled to charge interest on the
outstanding amount, at The Standa nk of South Africa's prime rate of interest in force, for

the period from the die ayment until the outstanding amount is paid.

FEE ADJUSTM

11.1.

Feesfor Se |Vic\e cred in terms of the Agreement shall be subject to review as indicated in

lhggSche f Requirements or Work Orders annexed hereto from time to time.

olessdifan 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

nBgetiations for Fees for the next period or as otherwise indicaled and appended hereto.

11.3. Should Transnet and the Supplier fail to reach an agreement on Fees for the successive period,

either Party shall be entitled to terminate the Agreement and/or the relevanit Work Order after

giving 30 (thirty) days written notice to the other.

. Neither Party shall have any claim against the olher of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.
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AL PROPERTY RIGHTS

12.1. Title to Confidential Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Transnet will retain all right, title and interest in and to its Confidential infarmation
and Background Intellectual Property and the Supplier acknowledges thatithas no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier's Background intellectual Properly shall remain vested inthe %p\ier.

Transnet shall grant to the Supplier an irrevocable royalty free non-exglisive ficense

{o use Transnet's Background Intellectual Properly only for the Rermitted Purpose.
This license shall not permit the Supplier 1o sub-license to oth i

The Supplier shall grant to Transnet an irrevocable ally free, non-exclusive

licence 1o use the Supplier's Background Int llec erty for the Permilted

Purpose. This licence shall not permit Transne! to sub-licence to other parties.

The Supplier shall grant Transnet & Sho theSupplier's Background Intellectual
snéfide negotiated between the Parties for the
purpose of commercial he Foreground Intellectual Property, to the

extent thal such access is required.

12.2. Title to Intellectual Pro

12.2.1.

12.2.2.

12.2.3.

"~ Respondenl’s Signature

alM\ved¥in Transnet and the Supplier acknowledges that it has no claim of any
ure in and 1o the Foreground Intellectual Property. The Supplier shall not at any
time during or after the lermination or cancellation of the Agreement dispute the
validity or enforceability of such Foreground Intellectual Property, or cause to be
done any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shal!

not counsel or assist any person to do so.

Transnet shall be entiled to seek protection in respect of the Foreground
Intellectual Properly anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its

Date & Company Stamp
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes Sbn all
documents and do all things as may be necessary to effect, record rfect the

assignment of the Foreground intellectual Property to Transn

Subject to anything contrary contained in the Agreeme the’prior written
consent of Transnel (which consent shall not be asonably be withheld), the
Supplier shall under no circumstances be entifled a ght, or to claim the right, to

use Transnetl's Background Intelleclual Progerly and/or Foreground intellectual

Property.

12.3. Title to Improvements

12.3.1.

W

Any improvements, (o} | adaptations and/or modifications to the

Fareground IntellectualPropgrty, and any and all new inventions or discoveries,

hased on or resullihg from the use of Transnet's Background Intellectual Property
and/or nformation shall be exclusively owned by Transnet. The
Supplier lose promptly to Transnet all such im provements, developments,

a nd/or modifications, inventions or discoveries. The Supplier hereby

ulidertBkes to sign all documents and do all things as may be necessary to effect,
reCord and perfect the assignment of such improvements, developments,
adaptations and/or modifications, inventions or discoverigs to Transnet and the
Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

ownership and/or protection of the improved Foreground Intellectual Property.

12.4. Unauthorised Use of Confidential Information

12.4.1.

The Supplier shall not authorise any party to acl on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shail promplly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.

Respondent's Signature
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12.5. Unauthorised Use of Intellectual Property

12.5.1. The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the

right, as its own option, to proceed against any party infringing its Intellectual

Property. 8
12.6.2. It shall be within the discretion of Transnet to determine what steps shalllbe taken
against the infringer and the Supplier shall co-operate fully with net, at

Transnet's cost, in whatever measure including legal Wring any
infringement of illegal use to an end.
12.5.3, The Supplier shall cooperate to provide Trans @ y with all relevant

ascerlainable facts.

12.5.4. If proceedings are commenced by T et alene, Transnet shall be responsible

for all expenses but shall be entitle | damages or other award arising out of

o A0

outlef progeedings.

such proceedings. If proceedi cOmmenced by bolh Parties, both Parties will

be responsible far the gkpens both Parties shall be entitled to damages or

other award arisi

13. SUPPLIER’S PERSON

13.1. The Supplier's R
of the Suppl \ ationship of employer and employee shall arise between Transnet and
any S ers®nnel under any circumstances regardless of the degree of supervision that

ed over the Personnel by Transnet.

Il be regarded at all times as employees, agents or subcontractors

1 e lier warrants that all its Personnel will be entitled to work in South Africa or any other

country in which the Services are to be performed.

3.3. The Supplier will ensure that its Personnel comply with all reasonable requirements made
knawn to the Supplier by Transnet concerning conduct at any Transnet premises or any olher
premises upon which the Services are to be performed (including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements). The
Supplier will ensure Lhat such Personnel at all imes act in a lawful and proper manner in

accordance with these requirements,

13.4. Transnet reserves lhe right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
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whose presence would be in breach of any rules and regulalions governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

13.5. The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or h \h een
absent for any period, then the Supplier will promptly supply a reptacement of eq tcalibre

and experience, and any such replacement shall be approved by Transnet pfigr to com ncing
provision of the Services, such approval not to be unreasonably withheld.

14, LIMITATION OF LIABILITY

14.1. Neither Party excludes or limits liability to the other Party ffor -

14.1.1, dealh or personal injury due to negli ;or
14.1.2. fraud.
14.2. The Supplier shall indemnify and Q et indemnified from and against liability for

damage to any Transnet property {whethgr tangible or intangible) or any other loss, costs or

damage suffered by Transneflo the éxtent that it results from any act of or omission by the

Supplier or its Personnagl i ction with the Agreement. The Supplier's liability arising out of
this sub-clause J&. limited to a maximurn amount payable in respect of any one
occurrence X related occurrences in a single calendar year, such amount to be
agreeddg, wriling DY the Parties.

14.3. Sdbjeafalways to sub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet
de connection with the Agreement, whether for negligence, misrepresentation, breach

of contract or otherwise, for direct loss or damage arising out of each Default or series of

kk related Defaults shall not exceed 100% {one hundred percent) of the Fees paid under the

schedule or Work Order to which the Defauli(s) relates.

14.4. Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

a Hespondéﬁi_’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO- US7 ~ SERVICES
Revised August 2008



185.

W

16.

Page 18 0f 26

14.5. If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
gither Party's 1otal liability for all loss or damage under lhe Agreement shall be as provided in

sub-clause 14.3 above.

14.6. Nothing in this clause 14 shall be laken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

INSURANCES
15.1. Without fimiting the liability of the Supplier under the Agreement, the Supplier shal &(‘E out

insurance in respect of all risks for which itis prudent for the Suppliertoinsure a
any liability it may have as a resull of its activities under the Agreement forwveft, destrction,

eptunder
ny variation to

the level of such insurance shall be entirely at the discretion of

15.2. The Supplier shall arrange insurance with reputabl instirers and will produce to Transnet
evidence of the existence of the policies and the ts foRpayment of the current premiums,

on an annual basis within thirty (30) days aflegd f policy renewals.

15.3. Subject to sub-clause 15.4 below, if Hiails to effect adequate insurance under this

as soon as it becomes aware of the reduction or

ge or purchase such insurance. The Supplier shall
promptly reimburse Tgan r any premiums paid provided such insurance protects the

Supplier’s liabilitygTra ssumes no responsibility for such insurance being adequate to

protect all o t\ pliegs liability.
15.4. Inthe t thiat the Supplier receives written notice from its insurers advising of the termination

rance cover referred to in sub-clause 15.1 above or if the insurance ceases to be

pon commercially reasonable terms, the Supplier shall immediately notify Transnet
in ing of such termination and/or unavailablility whereafter either the Supplier or Transnet
ay terminate the Agreement on giving the other party notless than 30 (thirly) days prior wrilten

notice to that effect

CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential Information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance wilh a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party

Respondent's Signature “Date & Company Stamp
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned;

nol lo use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Informalion, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which itis
disclosed or otherwise than in strict compliance with the provisions in the

Agreement; 4

not to make any notes, sketches, drawings, photographs or copies of a ind of

any part of the disclosed Confidential Information, without the ritten consent

of such other Party, except when reasonably necessar pose of this

Agreement, in which case such copies shall d as Confidential

Information;
not to de-compile, disassemble or rever eer any composition, compilation,
concept application, item, comp e-compilation, including software or

hardware disclosed and shal e any sample provided by Transnet, or

otherwise determine the pr siructure or cause ta permit these tasks to

be carried out exceptilin thel performance of its obligations pursuant to this

Agreement;

re to safeguard Transnet Confidential Information than the

safeguarding its own competitive, sensitive or Confidential

fidential Information disclosed by either Party {o the other or by either Party to
ny other party used by such Party in the performance of the Agreement, shall be
dealt with as "reslricled” or shall be dealt with according 1o any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
belween the Parties concerned and stipulated in wriling for such information in such
cases;
the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential

information with regard to any matter related to the Agreement, unless written

aulharisation to do so has first been obtained from the Party first disclosing such

information;

Respondent's Signature
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16.1.8. each Party shall be entitled to disctose such aspects of Confidential Information as
may be relevant to one or mare technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permilled Purpose, and is informed by the Party of the confidential nature of
lhe Confidential Information and the obligations of the confidentiality to which such
disclosure is subject and the Party shall ensure such employees or co qﬁants

honour such obligations;

16.1.9. each Party shall notify the other Party of the name of each per ow fowhom

any Confidential Information has been disclosed as soon raggic after such

disclosure;
16.1.10.  each Parly shall ensure that any person or entity to @ discloses Confidential

Information shalt observe and perform all @f th@ covenants the Party has accepted

in the Agreement as if such person o hassigned the Agreement. The Party

disclosing the Confidential Inforgaati all be responsible for any breach of the

provisions of the Agreement b &rson or entity; and

16.1.11. each Party may by writlen notice to the other Party specify which of the Party's

employees, officersior ag are required to sign a non-disclosure undertaking.

The duties and obli gard to Confidential Information in this clause 16 shall nol

apply where -

16.2.1. a Rar demonstrate that such information is already in the public domain or
mes available to the public through no breach of the Agreement by that Party,

r its Personnel; or

was rightfully in a Party's possession prior to receipt from the other Party, as proven
by the first-mentioned Party’s written records, without an infringement of an

obligation or duty of confidentiality; or

16.2.3. can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidenlialily; or
16.2.4. is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitalion all corporate identity equipment including dies, blocks, labeis, advertising

matter, printing maller and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subjectin all respectswese

conditions.

TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, as ifi Mchedules

e provisions of the

hereto, and shall continue subject to termination in accorda

Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cau iving the Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreemen y notice in writing to the other Parly where

the other Parly has committed a rié It and, where such Default is capable of

18.4. Either Party mayler eement forthwith by notice in writing to the other Parly when

the other Party is y its debts as they fall due or commits any act or omission which

would be an‘actef ency in terms aof the Insolvency Act, 1936 (as amended), or if any

action ication OF proceeding is made with regard to it for -
voluntary arrangement or composition or reconstruction of its debts;

the presentation of an adminisirative petition;

its winding-up or dissolution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or
18.4.5. any similar aclion, application or proceeding in any jurisdiction to which itis subject.

18.5. Transnet may terminale the Agreement al any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing 1o the Supplier. For the purposes of this
clause, "control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnetmay cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION} shail not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.
\‘m

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Delivegables an perty
belonging to Transnet (or, in the event of termination of a Work Order, stigh'@s is#felevant to
that Work Order) which may be in the possession of, or under the co Supplier, and

certify ta Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and property reférred to INsub-clause 19.2 above are
in electronic form and contained on non-detacha tor: devices, the Supplier will provide
Transnet with unencrypted copies of the same gnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe event that the Agreement is {ermingte the Supplier under sub-clause 18.3 (TERMAND
TERMINATIONY), or in the everi that Order is lerminated by Transnet under sub-clause

18.6 (TERM AND TERMI

), Transnet will pay to the Supplier all oulstanding Fees
(apportioned on a déily ) refating to the work undertaken by the Supplier up until the date
of such terminati ansnet will also pay the costs of any goods and materials ordered by the
Supplier in rélatidp toWAe such work for which the Supplier has paid or is legally obliged to pay,
in whi 5 \on delivery of such goods or materials, the Supplier will promptly deliver such

aterials to Transnet or as it may direct.

visions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
GHTS), 14 (LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten) Business Days of written notice lhereof, the other Party
(hereinafter the "Aggrieved Parly”), shall be entitled, in addition to any other rights and remedies
that it may have in lerms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects ar attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to defaultin the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the In%ency
Act, 1936 (as amended); then

the other Party shall be entitled, but not obliged, to terminate the Agreementon written Rptice, in
which event such terminalion shall be without any liability and without prejudice toginy claims

which eilher Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement interest hereunder except with the
prior written consent of the other. Further, in the ev, t Transnet wishes to assign or novate the

shall only be entilled to recover from Transnet

Agreement to any third party, the Supplier agrgessthatdit shall not unreasonably withhold or delay its
consent to such assignment or novation and @

any reasonable legal costs incurred by it as g diféct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shall ! nyclaim against the other Party arising from any failure or delay in the

performance of igation of either Party under the Agreement, caused by an act of force
majeure su a God, fire, flood, war, strike, lockout, industrial dispute, government
actio r regulations, riots, terrorism or civit disturbance, defaults, delays or
di iffuance on the part of independent contractors, suppliers, or olher circumstances or

tol ond the reasonable cantrol of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

r any such performance shall be reascnably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to

resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Parly may

thereafter terminate the Agreement with immediate notice.

Siandard Terms and Condilions of Contract FORM NO. US7 — SERVICES
Revised August 2008
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23.

24,

25.
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EQUALITY AND DIVERSITY

22.1.

222,

NON-WAIVER
23.1.

23.2.

The Supplier will not victimise, harass or discriminate against any employee of either Party lo
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or other

forms of compensalion and selection for training. \‘)

Both Parties to the Agreement undertake that they will not, and shall procure that jts employees,

agents and subcontractors will not breach any applicable discrimination lggislation

amendments and re-enactments thereof.
®

shall not, in any manner, be construed to be a waivegof apy of that Party's rights in that regard

d any

sions of the Agreement,

Failure or neglect by either Parly, at any time, to enforce any of

and in terms of the Agreement.

Such failure or neglect shall not, in any ect the continued, unaltered validity of the

Agreement, or prejudice the right of that institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agree all be held to be invalid, illegal or unenforceable, or shall be

required to be madifi h ity, legality and enforceability of the remaining provisions shall not

he affected ther

25"

25.3.

254.

DISPUT SXN
1. Sheu

ny dispule of whatsoever nature arise between the Parties concerning the Agreement,
shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notily the other Party accordingly.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

Respondenls Signature Dale & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



25.5.

25.6.

Page 25 of 26
This clause 25 is severable from the rest of the Agreement and shall remain in effectevenifthe
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

271

27.

The Parties to the Agreement select the physical addresses and facsimile ("fax’) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending § otice
nlitled to

provided for or required in terms of the Agreement, provided that either Party s
substitule such olher address or fax number, as may be, by written notice 4g lhe othe

Any notice addressed to a Party at its physical or postal address by prepaid

registered post, or delivered by hand, or sent by fax.
Any notice shall be deemed lo have been given -

26.3.1. if posted by prepaid registered post, n s after the date of posting thereof;

26.3.2. it hand delivered, on the day cofdeliv

26.3.3. if faxed, on the date a

confirmation printout,

registered post onithe da dispatch of such fax, or, should no postal facilities be
available gn t , on the next Business Day.
27.  WHOLE AND O @5 NT

L
The Parlies her nfirm hat the Agreement constitutes the whole and only agreement

wilh regard to the subject matter of the Agreement.

bet n

hereby confirm that the Agreement replaces all other agreements which exist or
ave existed in any form whatever between them, with regard to the subject matter dealt

ith in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.

28. AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreemenl as an addendum hereto.

98.9. In the event the Parties cannot agree upon changes, the Parlies shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

- Respondent’s Signature “Date & Compa?ly Stamp o

Standard Terms and Conditions of Contracl FORM NO. US7 - SERVICES
Revised August 2008
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30.

Page 26 of 26

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the

Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shall

constitute one and the same instrument. Either Party may enter into the Agreement by sigilihg any

- \/

such counterpart.

N

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO, US7 — SERVICES
Revised August 2008



“Transnel Request for Quotation CRAC_DNR_0000009585

) 2 AMIKGRIT
[RFX Templale {Services) SSM 100 ~ 2009 TRANGNET

SECTION 9

RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLENCOE AND

)
WALLSEND \L
ONCE OFF \/

CERTIFICATE OF ATTENDANE OF |N|@Tlo§a BRIEFING SESSION

cO

It is hereby certified that -

L e G IS A ST S A K

Representative(s) of A\

(name of compan

attende NOrmation briefing session in respect of the proposed Service to be rendered in terms of

this QBN ..o 2012.
TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE
DATE .. st s s soa ez DATE sucsssamaines

F@Eéndenis Signature Dale_&‘_Compar_wy Stamp-



"Transnet Request for Quotalion CRAC_DNR_0000009585 .
[RFX Template (Services) SSM 100 - 2009 TRANSNET
T,

SECTION 10
RFQ NUMBER CRAC_DNR_0000009585

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GLj&OE AND

WALLSEND V
ONCE OFF O

SAFETY ARRANGEMENTS AND PROCEDUR PLIANCE WITH SAFETY
QUESTIONN

O

O
@A\@@m E4E attached hereto.
2

W

Rzgo_ndenls Si_gme_ Dale & Company Stamp

36



1.1

1.4

1 E.4E Transnet (Jan 2004)

TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General
\‘a

The Contractor and Transnet Limited (hereinafier referred to as “I'ransngt”) are
individual employers, cach in its own right, with their respective £s  and
obligations set out in the Occupational Health and Safety Act, A of 1993 (the
Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions duthact and in terms of
the Act, his obligations as an eraployer in respect of all pn his employ, other
persons on the premises or the Site or place of work af on th&®ork to be executed by
him, and under his control. He shall, before co ment with the execution of the
contract work, comply with the provisions s n thé®Act, and shall implement and
maintain a Health and Safety Plan as degem 7 the Construction Regulations, 2003
and as approved by Transnet, on the Mace of work for the duration of the
Contract.

liga complying fully with the Act and applicable

The Contractor accepts his ¢
g e omission of some of the provisions of the Act and the

Regulations notwithstandt

s Noflerms of the Act, its obligations as an cmployer of its own
N\
(

fieer or his deputy shall at all times, co-operate in respect of the
ty management of thc site, and shall agree on the practical
and procedures to be implemented and maintained during execution of

In Yhe event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the rmeaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in conneclion with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;



2.3

2.4

2.5

2.6

2.7

2.8

2.9

3.1

z E.AE Transnet (Jan 2004)

b) the installation, erection, dismantling or maintenance of ixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clcaring of land, the making of an excavation, piling, or
any similar type of work;

“compectent person” in relation to construction work, means any person ha
knowledge, training and experience specific to the work or task being
Provided that where appropriate qualifications and training are regist
South African Qualifications Authority Act, 1995 these qualilicafi
shall be deemed to be the required qualifications and training;

“contractor” means principal coontractor and “subcontr cans contractor as

defined by the Construction Regulations, 2003.

risks relating to working from

“fall protection plan” means a documented ple :
rk uitdertaken, and setting out the

an clevated position, considering the nature
procedures and methods applicd to elimi

“hcalth and safety file” means a js record in permanent form, containing
the information required to be kefit on site in accordance with the Act and applicable
Regulations;

means a programme to determine any risk associated with any
struction site, in order to identily the steps needed to be taken to
means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or

(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notily the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than I m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specilication.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copics thercof to the Technical Qéficer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above wrillen appointments and the ractor
shall deliver copies thercof to the Technical Officer.

o has the
eNgppointment of a
uction Regulations,
2003 will not be necessary. The Contractor shall inflsuch a case execute and sign a
ly undertakes the duties and

obligations of the "Chief IExecutive Officer”

The Contractor shall, before commenci @ vOrk, obtain from the Technical Officer
an access certificate as in Annexfc X ed and signed by him, permitting and

limiting access to the designate r place of work by the Contractor and any

t and Regulations, as above, shall also apply to any
in their own right.  The Contractor shall furnish the
all particulars of such subcontractors and shall ensure that
Act and Regulations and Transnet's safety requirements and

were special permits are required beflore work may be carricd out such as for
hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Hecalth and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures 10 be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(ii) the exccution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractlor's
employment, who may be dircctly aftected by the contract work are not thereby
exposed (o hazards to their health and safety;

(ili) ensuring, as lar as is reasonably practical, in terms of section 37 of (he Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Salety Programme shall be based on a risk assuss:;\tpt in
respect of the hazards to health and safety of his employees and other persofis nder
his control that are associated with or directly affected by the Contractor's“@esi

performing the contract work and shall establish precautionary measures

reasonable and practical in protecting the safety and health of su ees and

persons.

The Contractor shall cause a risk assessment contemplate @ use 5.2 above to be
performed by a competent person, appointed in wr 1L|n , bef ommencement of any
Construction Work and reviewed during constru The Risk Assessments shall
form part of the Health and Safety progra béNapplied on the site and shall
include at least the following:

(a) The identification of the risks an @ ds that persons may be exposed to;

(b) the analysis and evaluatiomof thdhazards identified;

ind Safely Plan, including safe work procedures to

{c) a documented He
' | the risks identified;

safety management structure (o be instituted on site or place of work and
mes of the Contractor's health and safety representatives and members of
ety committees where applicable;

the safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d) the site access control mecasures pertaining to health and safety to be
implemented:;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Scction 24 and General Administrative Regulation 8 of the
Act and with the pertinent clausc of the General Conditions of” Contract
forming part of the Contract and
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0 the introduction of control micasures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer’s approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allgWed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subg

the steps taken, shall include periodic audits at intervals mutua
the them, but at [cast once every month.

The Contractor shall stop any subcontractor from exgcutingwafly construction work,
which is not in accordance with the Contractor’s; or subcontractor’s Health and
Safety Plan for the site or which poses a threa = health and safety of persons.

~alth and Safety Plan is available on
D{ficer, agent, subcontractor, employee,

registered employee organisation, d safety representative or any member of

the health and safety committ

The Contractor shall cqusulll ) the health and safety committee or, if no health and

safelty commitlee 3 a representative group of employees, on the
development, m@n Mg nd review of the Risk Assessment.

The Contgactol siall” ensure that all employees under his control are informed,
an ined by a competent person regarding any hazard and the related work
fore any work commences, and thereafter at such times as may be

" Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thercafter al
such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective cquipment.

Fali Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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6.2 The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such stcps to ensure the
continued adherence to the fall protection plan.

6.3  The fall protection plan shall include:-

(a) A Risk Assessment of all work carried out from an elevated position;
(h) the procedures and methods to address all the identified risks per location;
(c) the evaluation of the employees physical and psychological fitness n &?sary

to work at elevated positions;

() the training ol employees working [rom elevated positions; a N

(¢) the procedure addressing the inspection, testing and ¢ ¢€ of all fall
protection equipment.

T Hazards and Potential Hazardous Situations

medfatcly notify one another of any
ch may arise during performance of
or and, in particular, of such hazards
and/or location and any other aspect

The Contractor and the Technical Officer she
hazardous or polentially hazardous situations

the Contract by the Contractor or any s "
1)

as may be caused by the designgexc
pertaining to the contract work.

8. Health and Safety File

£ns hat a health and safety file is opened and kept on site and
ation required as per the Act and applicable regulations, and

8.1 The Contractor she
shall include al
made availablg t

hall ensure that a copy of the both his Health and Safety Plan as well
wractor’s Health and Safety Plan is available on request to an employce,

¢ Contractor shall hand over a consolidated health and safety file (o the Technical

\‘ Officer upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concering the
completed structure.

"
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

I(a) Name and postal address of principal contractor: \“

(b) Name and tel. no of principal contractor’s contact person:

2. Principal contractor’s compensation registration number:

3.(a) Name and postal address of client:

(b) Name and tel no of client’s contact person or ager

4(a) WName and postal address of designer(syfforth

6.

spulation 6(2).

W

7. Exact physical address of the construction site or site office:
8. Nature of the construction work:
9. Expected commencement date:

10.  Expccted completion date:




8 .4 Transnet (Jan 2004)

i 1. Estimated maximum number of persons on the construction site:

[2. Planned number of contractors on the construction site accountable to the principle contractor:

13, Name(s) of contractors already chosen.

Y]

\%
O\

Principal Contractor Date

Client Date

* THIS DOCUMENT 1S
OF LABOUR PR}

WARDED TO THE OFFICE OF THE DEPARTMENT
MENCEMENT OF WORK ON SITE.

*
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms ol IR

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physicatl address) to assist in compliance with the Act and the applicable Regul @

Your designated area/s isfarc as (ollows :»

Dute :

Signature :-

Designation :-

ACCEPTANCE OF DESIGNATION

k% do hereby accept this Designation and acknowledge that I

understand the requirements of this appointment.

Date :

Signature ;-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

\)

1n terms of the above Act |1, am personally assumingithe dutics
and obligations as Chief Executive Officer. defined in Section | ol the Act and in terms of Sccti 1), I will,
as far as is reasonably practicable, ensurc that the duties and obligations of the Employer a@l; in the

above Acl arc properly discharged.

Signature :-

Dute :

N

\
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access Lo
Name of Contractor/Builder .=
Contract/Order No.;

The contract works site/arca described above are made available to you for the carrying out of

In terms of your contract/order with
(company)

Kindly note that you arc at all times responsible for the control and saf@ty of't rks Site, and for persons

under your control having access to the site.

the requirements of the Occupational Health
iofts of the Contract pertaining to the site of the
ding the plans of the site or work areas forming

As from Lhe date hereol you will be respousible for compli
and Salety Act, 1993 (Act 85 of 1993) as amended, and
works as defined and demarcated in the contract d e
part thereol.

Date :

Signed :

TECHNICAL OFFIECER

ACKNOWLEDGEMENT OF RECEIPT

1,
do hereby acknowledge and accept the dufies
and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

of Contractor/Builder :-

Designation :

Name :

Date :

Signature :
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Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
musl be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

» Transnet Procurement Policy - A guide for tenderers;

» Section 217 of the Constitution - the five pillars
cf Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competit
and cost effective;

»» The Public Finance Management Act (PFMA

»» The Broad Based Black Economic Emp @
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has begn ¢ to formally apprise
Transnet Suppliers of Jg expectations regarding
behaviour and condu i

Prohibitfo ribes, Kickbacks, Unlawful
,and Other Corrupt Practices

n the process of transforming itself into a self-
ining State Owned Enterprise, actively competing in
the [ogistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that witl enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to actin a similar manner.

> Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




» Employees must not accepl or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

~Win or retain business or to influence any act
or decision of any person involved in sourcing
decisions; gain animproper advantage.

»» There may be times when a supplier i
confronted with fraudulent or t
behaviour of Transnet employees. Welexpec
cur suppliers to use our “Tip-off§Anon
Hotline to report these acts 003 056.

v

Transnetis firmly co ted e and
competitive enter

to camply with all
regulations regarding
and antitrust practices
es nol engage non-value adding
or representatives solely for the
purpose of increasing BBBEE spend (fronting).

k‘ Transnet's relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

>> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of aur suppliers,
we will not tolerate any illegal activities,



These include, but are not limited to:

-Misrepresentation of their product (erigin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity {ownership
financial situation, BBBEE status, etc.);

=~ Corcupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>

v

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forw
manner.

>

v

Suppliersmustrecordandreportfacts a
honestly and objectively. Financial rel€ords must
be accurate in all material respgcis.

Conflict of Intere

A conflict of intefes fNar i en personal interests
51 ce for appear to influence) the
e best interests of Transnet.

Shaw that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.




"Transnel Request for Quoltation CRAC_DNR_0000009585
[RFX Tempiale {Services) SSM 100 - 2009] TRANSNET

Y]
SECTION 12 4

RFQ NUMBER CRAC_DNR_0000009585 \/

DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAE @ EN GLENCOE AND

WALLSEND \k
ONCE Q

Non-Disclos eA reement (“NDA”)
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TRANSNET

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT ismade at .....ccoovvvviiiieniiieinin onthe ..... day of ooeeeeiiiiieiinnn, 2009

BETWEEN:

Transnet Limited ("Transnet”) (Registration No. 1990/000900/06) V

whose registered office is at 49" Floor, Carlton Centre, 150 4 issioner Street,

Johanneshurg 2001, Gauteng, Republic of South Afric

and

whose registered office is at

Transnet @nd ghe mpany wish to exchange Information (as defined below) and it is

t gé@ch party may from time to time receive Information relating to the other in

f. In consideration of each party making available to the other such Information,
s jointly agree that any dealings between them shall be subject to the terms and
ditions of this Agreement which themselves will be subject to the parameters of the

Proposal.
ITIS HEREBY AGREED

1. Interpretation

fn this Agreement:-
“Agents” means directors, officers, employees, agents, professional advisers,

contractors or sub-contractors, or any Group member;

Page 1 of 8



“Confidential Information” means any information or other data relating to one party
(the “Disclosing Party”) and/or the business carried on or proposed or intended to be
carried on by that party and which is made available for the purposes of the Proposal to
the other party (the "Receiving Party”) or its Agents by the Disclosing Party or its Agents
or recorded in agreed minutes following oral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents to the Receiving Party or
its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications derived from,

containing or reflecting such information but excluding information which:- \ﬂ

(a) is publicly available at the time of its disclosure or becomes publicl able
(other than as a result of disclosure by the Receiving Party or anyof its Agants
contrary to the terms of this Agreement); or V

restriction as to its use or disclosure prior to its being so disclosed; or

{b) was lawfully in the possession of the Receiving Party ents (as can be

demonstrated by its written records or other reasonak ence) free of any

(c) following such disclosure, becomes availa theWReceiving Party or its Agents

(as can be demonstrated by its written_rec or other reasonable evidence) from

a source other than the Disclosing it® Agents, which source is not bound

by any duty of confidentiality gwed, d or indirectly, to the Disclosing Party in

relation to such information;

‘Group” means any subsi ny holding company and any subsidiary of any holding
company of either p
“Information” a Il information in whatever form including, without limitation, any
information relatinQito $¥stems, operations, plans, intentions, market opportunities, know-
how, de ts and business affairs whether in writing, conveyed orally or by

c eadable medium; and
means the aggregation of Transnet's Request for Information (RFI) and

uest for Proposal (RFF).

Confidential Information

2.1  The Receiving Party will treat and keep all Confidential Information as secret and
confidential and will not, without the Disclosing Party's written consent, directly or
indirectly communicate or disclose (whether in writing or orally or in any other
manner) Confidential Information to any other person other than in accordance with

the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose

of technical and commercial discussions between the parties in relation to the
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2.3

2.4

2.5

Proposal or for the subsequent performance of any contract between the parties in

relation to the Proposal.

Notwithstanding clause 2.1, the Receiving Party may disclose Confidential

Information:

(a) To those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause 2.2 provided that the Receiving Party
shall ensure that such Agents are made aware prior to the disclosure of any
part of the Confidential Infarmation that the same is confidential and that they
owe a duty of confiderce to the Disclosing Party. The Receiving Part hall

at all times remain liable for any actions of such Agents that would itute
a breach of this Agreement; or v
(b) to the extent required by law or the rules of any ica ulatory

authority, subject to clause 2.4 below,
In the event that the Receiving Party is required to t@ any Confidential

ole, it shall promptly notify the

information in accordance with clause 2.3 (ii)
Disclosing Party and co-operate with th losing Party regarding the form,

nature, content and purpose of such gdiselo or any action which the Disclosing

@

In the event that any Confiddhtial InfofMation shall be copied, disclosed or used

Party may reasonably take to challe alidity of such requirement.

otherwise than as permifted u is Agreement then, upon becoming aware of

the same, without pr to any rights or remedies of the Disclosing Party, the

soon as practicable notify the Disclosing Party of such

Receiving Paty” sh
event andy | quegsted take such steps (including the institution of legal
proceedings)Nas ¥hall be necessary to remedy (if capable of remedy) the default

for event further unauthorised copying, disclosure or use,
Confidential Information shall remain the property of the Disclosing Party and its
isélosure shall not confer on the Receiving Party any rights, including intellectual

W

roperty rights, over the Confidential Information whatsoever beyond those

contained in this Agreement.

3. Records and return of Information

3.1

3.2

The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof to at least the same standard as the Receiving Party keeps
its own Confidential Information. The Receiving Party shall not make any copies or
reproduce in any form any Confidential Information except for the purpose of

disclosure as permitted in accordance with this Agreement.

The Receiving Party shall keep a written record, to be supplied to the Disclosing

Party upon request, of the Confidential Information provided and any copies made

Non-Disclosure Agreement Page 3 of 6



thereof and, so far as is reasonably practicable, of the location of such Confidential
Information and any copies thereof.
3.3 The Receiving Party shall, within seven days of receipt of a written demand from

the Disclosing Party or of its ceasing to be interested in the Proposal:

(a) Return all written Confidential Information (inctuding all copies); and

{b) expunge or destray any Confidential Information from any computer, word
processor or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any per50{1

The obligations in this clause 3.3 shall not apply to the extent that (but only for so

long as) it is necessary to retain copies for the purpose of providing inform to

any regulatory authority in accordance with clause 2.3 (b) above.

3.4 The Receiving Party shall on request supply a certificate si ctor as to

its full compliance with the requirements of clause 3.3 (b

Announcements

announcement or disclosure of its

4.1 Neither party will make or permit to be ma

prospective interest in the Proposal the prior written consent of the other
party.
4.2 Neither party shall make use @f the @ther party's name or any information acquired

through its dealings with the ot arty for publicity or marketing purposes without

the prior written cens e other party.

Duration

The obligation x party and its Agents under this Agreement shall survive the

0 y discussions or negotiations between the parties regarding the

ontinue thereafter for a period of & (five) years.

incipal

Each party confirms that it is acting as principal and not as nominee, agent or broker for
any other person and that it will be responsible for any costs incurred by it or its advisers
in considering or pursuing the Proposal and in complying with the terms of this

Agreement.

Adequacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any other remedies available by it, either at law or in equity, for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise.
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8.

Non-Disclosure Agreement

Privacy and Data Protection

8.1

8.2

The Receiving Party undertakes to comply with South Africa's general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Proposal
and shall procure that its personnel shall observe the provisions of such Act (as
applicable) or any amendments and re-enactments thereof and any regulations

made pursuant thereto. 4

The Receiving Party warrants that it and its Agents have the appropriat ical
and organisational measures in place against unauthorised or unl processing
of data relating to the Proposal and against accidental loss desruction of, or

damage to such data held or processed by them.

General

9.1

9.2

9.5

Neither party may assign the benefit of thi reemgnt or any interest hereunder

except with the prior written consent of t er, save that Transnet may assign

this Agreement at any time to any m f the Transnet Group.

power or privilege under this Agreement

No failure or delay in exercising any

will operate as a waiver ¢f it, n@g williany single or partial exercise of it preclude any

further exercise or xercise of any right, power or privilege under this
Agreement or ofhe
The provisio greement shall be severable in the event that any of its
provision$ a y a court of competent jurisdiction or other applicable authority
toghe , void or otherwise unenforceable, and the remaining provisions shall

in enforceable to the fullest extent permitted by law.
hig” Agreement may only be modified by a written agreement duly signed by
persons autharised on behalf of each party.
Nothing in this Agreement shall constitute the creation of a partnership, joint
venture or agency between the parties.
This Agreement will be governed by and construed in accordance with South
African law and the parties irrevocably submit to the exclusive jurisdiction of the

South African courts.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their respective duly authorised representatives.

For and on behalf of
TRANSNET LIMITED

duly authorised thereto

For and on behaif of

duly authorised thereto

Name: Name:

Position: Position:

Signature: Signature: 4 )
Date: Date:

AS WITNESS: AS WITNESS:

Name: Name:

Signature: Sign

Date:

AS WITNESS: \ AS WITNESS:

Name: Name:

Signature: \@ Signature:

Date: Date:
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“Transnel Reques! for Quotation CRAC_DNR_0000003585

[RFX Templale (Services) SSM 100 - 2009 ] TRANSNEC

SECTION 13
RFQ NUMBER CRAC_DNR_0000009585

\
DESCRIPTION: LAYING OF REINFORCED CONCRETE SLAB BETWEEN GL‘T\‘ICOE AND

WALLSEND V
ONCE OFF :
?L

Supplier Declara@

Complete and sig lier Declaration form attached hereto

2

: - Date & Company Stamp

39



TRANSNE!
Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following 1o enable us to process this request:

1. Complete the "Supplier Declaration Form” (SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

<l Certified copy of Identity document of Sharehalders/Directors/Members (where applicable)

4, Certified copy of certificate of incarporation, CM29 / CM8 (name change) ﬂ

5. Certified copy of share Cerlificales of Shareholders, CK1 / CK2 (if CC) \

6. A letter with the company's letterhead confirming physical and postal addresses

7. Original or certified copy of SARS Tax Clearance cerlificate and Vat registration certifica

8. A signed letter from the Auditor / Accountant confirming most recent annual turnover and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard an accredited rating
agency (SANAS member).

NB3: « Failure o submit the above documentation will delay the vendor crg oce

jorn may request further

« Where applicable, the respective Transnet business unit processing y,
| between your business and

information from you. E ¢, proof af an exislence of a Service/Busines
the respective Transne! business unit elc

IMPORTANT NOTES:

terms of the DT1 codes, you are classified as an
isVclassified as an EME, please include in your
submission, a signed lefter from your Audi ant confirming your company’s most recent annual
turnover is less than R5 million and pgrcentage black ownership and black female ownership in the
company AND/OR BBBEE -certificate \and detailed scorecard from an accredited rating agency (e.q.
permanent SANAS Member), should you will be able to attain a belter BBBEE score.

a) If your annual turnover is less than R5 milli
Exempted Micro Enterprise (EME). If your ob

R5 million and R3Smillion, then in terms of the DTI codes, you are
ise (QSE) and you claim a specific BBBEE level based on any 4 of the
rd, please include your BEE cerificate in your submission as confirmation

b) If your annual turnover is b
classified as a Qualifyin
7 elements of the BB
of your status.
18 BBBEE ce
(2.g. permanent

etailed scorecard should be obtained {rormm an accrediled rating agency
mber),

c) If your, over is in excess of R3I5million, then in terms of the DTl codes, you are classified as a

se include your BEE certificate in your submission as confirmation of your status.
Z certificate and detailed scorecard should be obtained from an accredited raling agency
anit SANAS Member).

k lo avoid PAYE tax being automatically deducted from any inveices received from you, you must also
\ contact the Transnet person who lodged this request on your behalf, so as 1o be correctly classified in terms of
Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed

1} Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned ahove to the Transnet Official who is intending to procure your company's
services/products in arder that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office,

Regards,
Transnet Vendor/Supplier Management [piease substitute this with your relevant Transnet departmenl
before sending this doctiment o]




IRAMBNED

Supplier Declaration Form

-&)—mpany Trading Name
Company Registered Name
Company Registration Number Or ID Number If A Solé Proprietor |
Formofentity | CC Trust | Ptyltd | Limited | Partnership | Sole Proprietor
VAT nuinber (if registered)
Company Télephone Number
Company Fax Number
Company E-Mail Address
Company Website' Address

Bank Name Bank Account Number

Postal

Address e
Physical -

Address | Code |
Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last Financial Year) | < R5 Mi R5-35 million > R35.million
Does Your Company Provide P t Services Both
Area Of Delivery tionat Provincial Local
Is Your Company A Public Or Private Enti Public Private
Does Your Company Have A Tax Dire€li r IRP30 Certificate | Yes No
Main Product Or Service Supplied nery/Consulting)

% Black Ownership ¢ ck women ownership % Dis.a:-:‘i‘::,ﬁdrsii_ié;s'onls i
Does your compsz Yes | No
Dadghased"BEE status (Level 1 to 9/ Unknown)
sénnelgoes the firm employ Permanent | Part time
\
| Duly Authorised To Sign For And On Behalf Of Firm / Organisation
Name '__I_Jé's;ignatioh'
Signature Date
“Stamp And Signature Of Commissioner Of Oath
Name Date
Signature I- Telephone No.

MB. Please return the completed Supptier Declaration Form (S2F) together with the required supporting
documants mentioned ahove 1o the Transnet Official whe is intending to procure your company's
services/products,




TRANGSNET

2. _\_IENDOR TYPE OF BUSINESS

(Please tick as applicable) (* « Minimunm requirements)

2.1 |Indicate the business sector in which your company is involved/operating:

Agroliliie: . s “Mining-and Quarrying .
Mériufacturing - e =

“Electricity; Gas and Water: Fi'nan'c:é.éir_\d'Bus'ineés Services

Retail, Motor Trade and Repair T T 1
Sarvices e Wholesale Trade, Commercial Agents.and

- Catering, accommodation and ; o

Other Trade- : o Transport, $tc_:rage and Communicatio
Community, Social and - -
Personal Services_ . .

Olher (Specify)

Piincipal Busifiess Activity *

oyer (excluding VAT)?* |
>R11m | >R16m | >R26m | >R31m | >R35m -
<R15m | <R25m | <R30m ‘| <R34m: WS

©@R OWNERSHIP DETAIL

tick as applicable) ("~ Minimum requirements)

3.1 | Did the firm previously operate under another name? * s il
[ VES e [NO ] |

[3.2 | IfYes state its previous name:* ST ' _ -]

Registered Nan
Trading:Name




TRAMNSNET

[13.3- s | Who were its previous owners / partners / directors?*
SURNAME & INITIALS IDNUMBERS:: - = ommias

34

CIDENTITY © CITI- - DIS = GENDER
NUMBER ZENSHIP _HDIfiﬁ SABLED

& INITIAL

3D sy i
N TR ) of the f'l'rrl:__"r . ko
[ SURNAME IDENTITY % OF TIME CONTACT. =
& INITIALS NUMBER DEVOTED TOTHE | NUMBER
: W TFIRM: it s

NAME & ADDRESS TITLE:IN OTHER | % OWNED TYPE OF: e
| 'NUMBER OF OTHER FIRM - FIRM : , 'BUSINESS OF: -
Lt JOTHER FIRM .-

| 4. VENDOR DETAIL .- |

(Please tick as applicable) (* - Minimuwm requirements)

| A =rrs | How many personnel does the firm employ? * : e _ ;
- |- BLACK [ WHITE [COLOURED [ INDIAN . [ OTHER . [ TOTAL ..

Permanent

Part Time




ARANGMED

|T4_1 o e I In terms of above kindly provide numbers on women and disabled personnei? * ‘
- ' BLACK WHITE :: | COLOURED :|: “INDIAN - . |.. OTHER TOTAL +
Women
Disabled.:
4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
% Empowerment (BBBEE) in the Company * . :
SURNAME INITIALS  DESIGNATION TELEPHO@IO.
4.2 “Is.your compaiiy a value adding supplier (i.e. registered as a vendoru T-Act of 1991,
Higrsipalt whéré NPAT # total Jabolir cost >25% of total revenue)? - ; R g =t
B [ Wo- ] 1
[ 7 B 3 SN | Is your company a recipient of Enterprise Developmeut Con ris?*
[ YEs [ | NO ]
A
4.2.3 | Maythe above mentioned information be s and included in Transnet Supplier Database for
=2 | future reference? * : - =
| YES | | NO
4.2.4 . If you are successful in the ntract’(where applicahle) and this is awarded to your
e company/ ~ orgapisafi hi§ have a positive impact on' your employment plans?™
oo ¥ES ] J
[ 4:2.5: e following.information: .
COLOURED INDIAN OTHER TOTAL
Permanent .
Part Titme:: -

COLOURED |: :INDIAN . - OTHER TOTAL

[ Are any of your members/shareholdersidirectors ex employees of Transnet? T 1

Yes ] NG e ] l

I A4.2.8--50 | Are any of your family members employeés of Transnet? . - o i ]
[~-Z¥ES | [~ NO | B ]
| 4.2.9 | If Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employces St
SURNAME JIDENTITY NAME & ADDRESS |- TITLE IN OTHER | % OWNED" | TYPE OF BUSINESS.

& INITIALS |:NUMBER - ‘| OF OTHER FIRM Ct UFIRM G s | OF OTHER FIRM.




TRANSNET

Internal Transnet Departmental Questionnaire (for office use only)

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA | | TRN |
Create Amend Block Unblock Once-Off / Emergency |

‘Extend Delete Undele N

‘Supplier's trading name o )}
Supplier's registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD [ Yes j o]

If yes please submit a copy of the letter of award [ -

a) What is being procured from the supplier?
i. -Products only B Yes B

ii. ~Services only - : Yés N

iii. Labour only Yes )

iv. Mix of services and products Yes o

v, - Mix of ser\)]'ces'_an’a Iabo'u'l" S Yes_ No

b) please’indicate whether the relevant PAYE
perational Divisions’ decision making bodies /
withholding from payments to this supplier.

L)

d) - Cértification and Approv ofgraposed Véndor Creation/Unblocking/Other Changes by Transnet

‘Official with- Approprrate egate thority :

I HEREBY CERTI HE TRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT

MECHANISM IS IN ALISRESPECTS BEEN ADHERED TO AND [ THEREFORE APPROVE THE PROPOSED
VYENDOR NABPROVAL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

Grade Date Signature

| Tel No: | Fax ]

Section 2; To be completed by the BEE Department (this section is for Confirmation/Determining of BEE Status)

NARROW BASED (NB) BROADBASED (BBBEE) :
CONTB. EME: QSE: LARGE:
BEE O/S | BWBE | DPBE MR_-_ LEVEL <RSm | >REm <R35m Seeh VALIDITY DATE
Name . : Grade = Date . Signature




