TRANSNETF

TRANSNET FREIGHT RAIL, a division of

\\
TRANSNET SOC LTD *

Registration Number 1990/000900/30

[hereinafter referred to as Transnet] %V
REQUEST FOR QUOTATION [RFQ] SC§ CRAC-DNR 14436

, VEGETATION CONTROL ON THE NEW MAIN LINE

REQUIRE&% NEW MAIN LINE (DURBAN)
PERI(@O TRACT: TWO YEARS
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C
%I'E: 23 JUNE 2014
S |
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DATE AND TIME: 01 JULY 2014 @09:00 AM
VALIDITY: 10 OCTOBER 2014

NB: DOCUMENTS TO BE SUBMITTED IN DUPLICATES
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as foliows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council

Ground-Floordnyanda-House-1
21 Wellington Road
Parktown \

Johannesburg 2001 \
Tender Box
@ rélating to any other quotation or
proposal, Any additional conditions must be embodied ! an acCOpanying letter,
2 Broad-Based Black Economic EmpoweerBB 1
ent’'s Broad-Based Black Economic Empowerment

Programme and it would therefore pgffer ydo isiness with local business enterprises who share these
same values. Transnet will accordMgly ajw a “preference” to companies who provide a B-BBEE

Verification Certificate. Al procu

1 Responses to RFQ

Responses to this RFQ must not include documents or r

Transnet fuily endorses and supports

s

ent transactions will be evaluated accordingly.

2.1  B-BBEE Scorecar

2000 ancits ons, Respondents are to note the following:

« P10 will be evaluated on price which will be allocated 80 points and preference which will
allgcated 20 points, dependent on the value of the Services

e B0/20 preference point system applies where the acquisition of the Services will be less
-than R 000 000.00,

« If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette Mo 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAST; or '

b} Registered Auditors approved by the Independent Regulatory Board of Auditors [ERBA], in

-aceordance-with-the-approval-granted-by-the-Bepartment-of Trade-and-Industry:
Enterprises will be rated by such agencies based on the following:

¢) Large Enterprises [|.e. annual turnover greater than R35 million}:

Respondent’s Signature Date & Company Stamp
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. Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
»  Rating based on any four of the elements of the B-BBEE scorecard

e} Exempted Micro Enterprises — EME [1.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME,

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership
* Black ownership greater than 50% or Black Women ownership greater than 50%

automatically qualify as B-BBEE Level 3 \\

Sufficient evidence to quaiify} as an EME would be a certificate {wlich may be in the form

accredited by SANAS. The certificate must confir

of a letter) from an auditor or accounting officer or a certifigate fro Verification Agency
Vany's turnover, black

ownership / black female ownership and B-BBEE s

Respondents are required to furnish proof of the abo ansnet. fle. a detailed scorecard as

stipulated above in respect of Large Enterprises aRd (QSEs, or a certificate in respect of EMEs].

Transnet will accordingly allocate a maxi Of QS [tWEilfV] points in accordance with the
i the Preferential Procurement Policy Framework Act
e Respondent’s final score based on an entity’s B-

cate, which is valid as at the Closing Date of this RFP, will
allocated for B-BBEE.

3

a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
of this RFQ between the closing date and the date of the award of the business.

espondent may, however, before the closing date and time, direct any written enguiries relating
\\ to the RFQ to the following Transnet employee:

Name: SIBUSISO MTHIMKULU Karen Sirpal
Email; sibusiso.mthimkhulu@transnet.net Karen.sirpal@transnet.net
Tel: (031) 361 3427 {031) 361 5436

RFQ documents may be obtained on or after Monday 23 June 2014 at the Reception, Tender
Advice Centre, Inyanda House 1, Ground Floar, 21 Wellington Road, Parktown, Johannesburg or
and at Supply Chain Services, 100 EEL Road, Bayhead, Durban. Office hours 08h00-15h00. Free
of charge
¢) Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486 Fax 011 774 9760

Respondent’s Signature Date & Company Stamp
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Email prudence.nkabinde@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to
provide this document with the RFQ submission will result in disqualification,

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with an \d all applicable national
and local iaws and regulations.

7  Changes to Quotations V
Changes by the Respondent to its submission will not be consi erte closing date and time.

8 Pricing

All prices must be quoted in South African Rand o price basis, excluding VAT,

9 Prices Subject to Confirmation
Prices quoted which are subject to cog# @ I{ not be considered.
10  Negotiations

Transnet reserves the righ dertake post-tender negotiations with selected Respondents or any

number of short-listedgRes nts.

11

nsnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of 4 Quotation in response 1o it. Please note that Transnet reserves the right to:

. modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

* reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ's closing date;

+ award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

. split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998, Respondents are required to indicate below whether or not they have been
found guilty of a serious hreach of law during the past 5 [five] years:

I/We do hereby certify that J/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or

cther administrative body. The type of breach that the Respondent is required to disclose excludes
relativefy minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH: V

DATE OF BREACH:
Furthermore, I/we acknowledge that Transn Ltd Weserves the right to exclude any Respondent
from the bidding process, should that per ty have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

EVALUATION CRITERIA

TRANSNET WILL UTIL OLLOWING CRITERIA {NOT-NECESSARILY IN THISORDER] -~ - - -~
IN CHOOSING A P ERVICE PROVIDER, IF SO REQUIRED:

. Administratfremgngfeness - Completeness of response and returnable documents ‘%
. Substantiveges iveness ~ Prequalification criteria, if any, must be met - ]

ation based on 80/20 preference point system:

Wherg:

Ps Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin Price of lowest acceptable Bid

-  B-BBEE status of company

1 Only unconditional discounts wil be taken info account during evaluation. A discount which has been offered

conditicnally will, despite not being taken into account for evaluation purposes, be implemented when payment s
effected.

Respondent’s Signature Date & Company Stamp
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Preference points will be awarded to a bidder for attaining the B-BBEE status leve! of contribution

in accordance with the table below:

'\

B-BBEE Status Level Number of points
of Contributor (B0/ 20 system)
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-comptiant 0

contributor

Validity Period

Transnet desires a validity period of 90 days from the closingNa

This RFQ is valid undil

Banking Details

BANK:

%
>

o this RFQ.

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

Company Registr

Registration Aursfor Sy / Cico
Registered Aco any [ C.C,

ices Quoted

YES NO

Disclos of
Re must indicate here whether Transnet may disclose their quoted prices and conditions to
@ er Rspondents:

a)

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

Documents, as detailed below.

Respondents are required to submit with their Quotations the mandatory Returnable

Failure to provide all these Returnable Documents will result in a Respondent’s

disqualification. Respondents are therefore urged to ensure that all these Documents

are returned with their Quotations.

Respondent’s Signature

Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating
[Yes or Noj in the table below:

07| Submitted
LR

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at t \

- Valid B-BBEE certificate from auditor, accounting officer or
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification
date and time of the tender will result in an auto
allocated for B-BBEE scorecard

SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form

+ Original cancelled cheque or bank vg - f banking details
s Certified copies of IDs of sharehfideMgireglors/members [as applicable]

Respondent's Signature Date & Company Stamp
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AZ Special Conditions
Part A

SCOPE OF WORK

This contract covers the
- control and eradication, of declared weeds and declared plani invaders in the rail
reserve(including residential areas where applicable), including the control of obstructing
vegetation on cuttings and tunnel faces in the rail reserve and at the cess areas cutside tunnel
mouths;
- and the maintenance of vegetation at all leve! crossings

by means of either mechanical andf/or chemical herbicide methods on Transnet property that is controlled by the
Depot Engineer, Durban. \

A1.2.

A13.

At14

A1.5,

A1.6.

A2

A21

A2.2

A3,

A4,

Ad4.1

To the extent that area(s) treated mechanically and/or chemically or otherwis8§in terms of this contract
are rendered, and maintained, free of declared weeds, declared plaft™yader and obstructing

vegetation as defined, for the periods specified herein, y

The essence of the contract is that Transnet Freight Rail reqg il reserve to be clean of
declared weeds and declared weed invaders, including g vegetation as defined at the
standard specified, and that all leve! crossings be ciearly vi @ b&th vehicles and trains traveliing

within the area for the duration of the contract period.

The ways and means by which the above-menligpg
Respondent. TRANSNET FREIGHT RAIL, hower]

activities of the Respondent to ascertai |I:| ¢

[ts are obtained are the responsibility of the
ave the right to monitor the materials and
procedures and herbicidal applications are in
accordance with his/her tender, the relevald Wt and are conducive to the achievement of long
term control of vegetation. Such rig nitgling shall be entirely without prejudice to Transnet
Freight Rail and shali in no way relief §e Regpondent of hisfher responsibility for satisfactorily control
of vegetation

The performance due by thg R ent shall include any work arising from or incidental to the above
or required of the Respghd the proper completion of the contract in accordance with the true
meaning and intent o ntract documents.

The Respondent sRall in histher own information regarding species, occurrence, and extent of
vegetation o lled in order to comply with the reguired standards.

SUFF TENDER

tract wilt only be awarded to a Respondent who has experience in the application of herbicides

Sin SoNern Africa.

A Site Inspection Certificate (Section 9) signed by the Transnet Representative or his/her deputy
(compulsory), must be submitted with the tender, and the submission thereof will be deemed to
indicate the Respondent's acquaintance with the occurrence and extent of species of vegetation lo be
controlled and all aspects that will and/or may affect such control and costs thereof.

DURATION OF CONTRACT

The work provides for the control and eradication of declared weeds and declared plant invaders,
including the control of obstructing vegetation on cuttings and tunnei faces in the rail reserve and at the
cess areas outside tunnel mouths. The duration of the contract is for a pericd of two years (24
months) commencing on the date of notification of acceptance of tender with Transnet Freight Rail.

COMPLIANCE WITH STATUTES

The Respondent’s procedures for the procurement, storage, handling, transportation, application and

Vegetation Control Contracts 3 April 2014



Ad42

A4.3

A5,

AB.

AB.1

A7,

A3 Special Conditions
Part A

general use of chemicals shall comply with all applicable legislation, Codes of Practice and Local,
Regional or Provincial Authorities, inciuding but not restricted to:

a) The Ferlilizers, Farm Feeds, Agricuitural Remedies and Stock Remedies Act (Act 36 of 1847) as
amended.

b) The Hazardous Subsiance Act {Act 15 of 1973) as amended.

c) The Water Act (Act 54 of 1856) and the Water Amendment Act (Act 96 of 1984)where
applicable).

d} National Environmental Management Act (Act 73 of 1998)

d) The Environmental Conservation Act (Act 73 of 1989).

e) SABS Code of Practice No. 0206-1985 "Safety procedures for the dispos‘ of surplus pesticide

and associated toxic waste”,
f) Conservation of Agricultural resources Act (Act 43 of 1983) (CARA) as anfjended.
g} Common law of nuisance. {

h} Mountain Catchment Area Act (Act 63 of 1970).

i)  The National Veld and forest Fire act (Act 101 of 1998), V

The Respondent's authorised representative shall be Nered Pest Control Operator,
specialising in the field of weed control and registered in t@ the Farm Feeds Agricultural and

Stock Remedies Act, Act 36 of 1947 as amended. A rgaist est Control Operator shall be in
direct control of work taking ptace on site.

Declared weeds and declared plant invaders Q Category 1, 2 & 3 plants thai are proclaimed
t

under the Conservation of Agricultural Res , 1983 (Act 43 of 1983}, listed in Regulation 15.
GENERAL g
der

Respondents are required to t the areas quoted in the Bill of Quantities and Prices.
Transnet Freight Rail may co one or mare contracts as a result of this tender.

GUARANTEES

The security referr i se 14 of the General Tender Conditions shall he equal o ten per cent
(10%) of the total cOgtraBypalue and shali be provided before any work is carried out.

TO BE PR TRANSNET FREIGHT RAIL

erial, equipment and services will be provided free of charge by Transnet Freight Rail

&,
A7 ateMNgs required from Transnet Freight Rail's existing points of supply; such water may be untreated,

A7.2

A7.3

chemically treated or borehole water. The Respondent shall be responsible for all work and
equipment needed to fill the water trucks or spray units from the water point provided and to ensure
that the water is suitable for its intended use.

Inspections of the areas of work by motor trolley may be arranged with the Transnet Representative,
but will have to coincide with normal track inspections carried out by the inspection/technical staff of
the Depol. The Transnet Representative shall be given timeous notice (4 calendar weeks) of the
Respondent's intention to inspect.

The plant andfor equipment provided to the Respondent at the beginning of the contract shali be
returned to Transnet Freight Rail in the same condition, normal wear and tear excepted. Any loss or
damage shall be made good by the Respondent, or the value thereof will be deducted from moneys
falling due to him/her.

Vegelation Control Conlracts 3 April 2014



AB.

A9.

AQ.1

A2

AB.3

AQ.4

A9.4

A10.

A10.1.

Ad Special Conditions
Part A

CARE OF EQUIPMENT PROVIDED BY TRANSNET FREIGHT RAIL

In the event of any equipment being provided by Transnet Freight Rail such equipment shall be used
in the most careful and economical way, and the Respondent shall take all necessary care (o prevent
loss or damage.

TO BE PROVIDED BY THE RESPONDENT

In addition to all labour, materials, plant, equipment and incidentals needed to complete the work; the
Respondent shalf provide all accommodation and toilet facilities for his/her employees.

&\Jr chemicals brought
nauthorised perscns or

The Respondent shall provide safe and secure storage facilities for all herbic
onte and in use on the site. Such facilities shall be capable of ensuring that
animals cannot gain access to such chemicals.

The Respondent shall provide at his/her own cost any security meas We may deem necessary
for safe and effective execution of the work within the contract ar

The Respondent shall provide his/her employees with hi m pilily garments. The high visibility
garments is to be worn by the employees at ail times wign o =

When required the Respondent shail appoint at site sufficient personnel whose sole task
shall be to be on the lockout for approaching ffic. These employees shall operate an audible

warning device to timeously warn all peopleg rk site of approaching rail traffic.

An effective safety procedure to begfollo all personnel on any work site in the case of
approaching rail traffic shall be com@iled the Respondent and implemented before any work
commences. The procedure shaf be d whenever the need arises and any changes shall be
communicated to all employe work site before work proceeds,

The Respondent shall iable employees to be trained, certificated and used as Lookouts
when required. The trgi shall be done at no charge to the Respondent.

BILL OF QUANTITIES PRICES

The quanti¥€s j®the Biil of Quantities and prices are estimated and may be more or less than stated.
The Re t =ffall submit with his/her tender a complete and detailed priced schedule {prepared in
ink) o

A10.2. spondent shall price each item. If the Respondent has omitted to price any items in the

A10.3.

che , the cost of the work inciuded in such items will be held to be spread over and included in the
prices given in the other items of work.

The absence of stated quantities in the schedule is no guarantee that none will be required.
Reasonable prices should therefore be inserted for every item as these prices may be considered in
adjudication of tenders.

The short descriptions of the items in the schedule are for identification purposes only. The cost of
complying with all conditions, obligations and #abilities described in the contract documents including
profit, shall be deemed to be included in the rates quoted by the Respondent in the Bill of Quantities
and prices.

Vegetation Control Contracts 3 April 2014



At

A11.1

A11.2

A11.3

A11.4

A11.5

A2

A12.1

AS Special Condilions
Part A

CONTRACT PRICE ADJUSTMENT FORMULA

A contract price adjustment factor to be determined in accordance with the formula described in A11.2
will be applied to allow for all increases or decreases in costs, from any cause whatsoever, which may
occur after the closing date of the submission of tenders and before the date of completion. The factor
shall be rounded off to six decimal places.

The contract price adjustment factor shall be -

(I—x)(OiZOJL +005———+O70ﬂ£+005£[——]) \
Lo Po Mo Do \

where x = 0,15 and
Lo, Po, Mo and Do are respectively labour, machinery, material yel incdices ruling for the
calendar month four (4) months prior to closing date of the tendga

Lt Pi, Mt and Dt are respectively labour, machinery, g
calendar month four (4) months prior to the date of measfrement.

The indices to be used shali be those for the erWrice Index and Production Price Index as
obtained from the monthly Statistical News Relg lished by STATS South Africa.

diesel fuel indices ruling for the

Lo and Lf shalt be the labour L Wetropolitan Areas (P0141.1 Table 21).
Po and Pt shall be the averdie of themrice indices of Non-Electrical Machinery multiplied by
a equalizing factor of 1.Q086 ansport Equipment in the ratio of 1:1 (P0142.1 Table 10

item 2.16 and 2.21 resp
Mo and Mt shall be t
the PO142.1 itege X
Do and Dt sha@{ bgfthe

tively).

indices of Chemical and Chemical herbicides used in table 10 of
asit Chemicals

ce indices of "Diesel Oil - Witwatersrand” (P0142.1 Table 16).

i t the time of calculation is not known the iatest available index shall be
n Mecessary shall be made by addition or subtraction in subsequent menthly

When the value of
used and any
paymeni cerji

The a added to or subtracted from the monthly payment certificates shall be calculated by
mul ° ount certified for payment for that month (but excluding amounts not subject to price
nt)Wy the contract price adjustment factor for that month.

Adjustment to measurements of previous months' quantities will be included in calculation of the amount
certified for payment and will therefore be subject to the price adjustment factor of the current measure-
ment month.

Any additions to or deductions from the amount payable, brought about by the application of the contract
price adjustment factor, shall be deemed to have made full allowance for all increases or decreases in
cost from any cause whatsoever, including all overhead costs as well as any increases and decreases
therein, and profit.

Value added tax shall be excluded from individuat payment item rates and price adjustment indices as it
will be added to the fotal of the month's measuremenyt, after price adjustment have been made in terms
hereof.

EVALUATION OF TENDERS

“Time vaiue of money" methodology and principles wili be used in evaluation of tenders.

Vegetation Control Contracts 3 April 2014



A12.2

A12.3

A13.

Al4,

A141

A14.2

A14.3

Al4 .4

A14.5

Al5,

A15.1

A15.2

A15.3

A15.4

A15.5

Ab Special Conditions
Part A

Respondents may submit alternatives to the methods of weed control described herein.  Such
alternatives as well as the materials, methods which the Respondent propose the use, programmes
and Transnet Freight Rail resources for the contract, will be considered during evaluation of tenders.

The Respondent shall submit as part of his/her tender, all relevant details of his/her production rate,
water usage, truck requirements and any other information needed to enable the tender to he
evaluaied as described above.

SITE MEETINGS
The Respondent shall attend site meetings when required. These meetings, il be held under the

chairmanship of the Transnet Representative or his/her deputy. When sub-Fe§pbndents are required
to attend, the Respondent shall ensure their attendance.

SITE BOOKS y
The Site Instruction Book shall have numbered sheets for recei cording instructions by the
Transnet Representative and shall be clearly marked "Site | ' "

ook”.
The site diary referred shall be clearly marked "Day Book”. e end of each day a line shail be
drawn below the last entry of the day and both the Resp§ndent and Transnet Representative or hisfher
B

deputy shall sign across the line. If no entry w “NIL” return must be entered and signed.

Any claim arising from delays that cannot be ntiated by reference to the site diary will not he
considered.
This site diary shall serve as a dailfrec ail relevant information concerning site conditions

prevailing on site and herbicide applicon (were applicable) as required in terms of section 16 of Act
36 of 1947.

Only persons authorised ingyit he Transnet Representative or Respondent may make entries in
the site books.

Receipt of materialg sOgpli y Transnet Freight Rail shall be recorded in the "Day Book”.

INFORMATI ROVIDED WITH TENDER
all submit the following information at the time of tendering:

F cWgtion of the plant and methods of control to be used by him/her for all aspects of the work

agaWNfd ensuring performance as specified. With specific reference to the time limit stated in clause
g3.2 Machieve the specified performance.

Whether the Respondent intends to work on Saturdays, Sundays or statutory holidays or is prepared
to work on such days if required {o do so by Transnet Freight Rail.

Proof of inspection of all sites on the enclosed Site Inspection Certificate.
The Bill of Quantities and Prices must be completed in full.

A fist of registered products to be used in the work, supported by specimen labels, indicating:
Trade name

Generic name

Registration Number

Ingredients (type and content) as shown on the label

Application rates

The Transnet Representative’s approval shall first be obtained for use of other herbicides.

Vegetation Control Contracts 3 April 2014



A7 Special Conditions
Part A

A156 A description of the methods to be used for general vegetation control must be provided. This must
include the description and rate of application of chemicals, design mixtures, the precautions to be
taken to prevent damage of adjacent vegetation, the type and method of use of the proposed
equipment and any other relevant information.

A15.7 A description of the methods to be used for the safe disposal of all chemicals, residual materials and
containers utilised must be provided.

A158 A copy of the certificate issued by the Department of Agriculture to certify that the Respondent
or histher representative is a pest control operator in terms_of Act 36 of 1947, as stipulated
under clause A4.2, must be submitted. \‘

The provisions pertaining to "penalties for late completion” shall not a %this ntract,

000060 O

A16. PENALTIES FOR LATE COMPLETION

Vegetation Control Contracts 3 April 2014
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B1.

B1.1

o)
Special Conditions

Part B
SCOPE

The scope of the work consists of the

« control and eradication of declared weeds, and declared plant invaders, including the
controt of obstructing vegetation on cuttings and at tunnel faces and at the base of the
mast pote in the rail reserve and at the cess areas outside tunnel mouths

+ and the maintenance of vegetation at level crossings

as indicated in the Bill of Quantities and Prices. This includes all trees and shrubs growigg near open fines
or cable routes deemed threatening to the normal operation of on-track machinery hicles.

B1.2

B1.3

B1.4

B2.

B2.1.

B2.1.1.

This part covers the technigues, required standards of wor ship, inspecticns,
measurement, payment, and acceptabiiity of the works in respecfgf the cdhirol of vegetation
required in terms of the contract.

Failure to comply with the minimum performance propos g Respondent in his/her tender
may form the basis for non-payment for work done, p abthe achievement of control as
defined and/or termination or cancellation of the co act

The Respondent must obtain his/her own inf garding the extent, occurrence, and the
species of the vegetation over the work are ust also determine the best method to
control the vegetation.

DEFINITIONS <
CONTROL

CONTROL DEFINED RADICATION OF DECLARED WEEDS AND DECLARED
PLANT INVA R THE TOTAL TREATED AREA (CESS AREAS AT
TUNNELMO UDED)

Control is achievgd all deciared weeds and declared plant invaders are permanently

impaired ed by the application and effects of chemical herbicides, to the extent that:

nt parts of all deciared weeds, and declared plant invaders occurring within the
tment cease to exceed 500mm in height.
onstituent parts of all declared weeds, and declared plant invaders (dead or alive)

\Q@ase to exceed 500mm in height for the total duration of the contract.

B2.1.2

he dead or dry remains of any vegetation within the treated area cease to exceed 500mm
in height.

s For ROW the distance to clear is 10m from the toe of the ballast.

» There are no dead or dry remains of any vegetation within the treated area, which may
constitute a hazard, danger, or hindrance to Transnet personnel, equipment trucks, ar
operations.

« Control at Residental areas is defined as 300mm for the entire duration of this coniract

(See Part D: Diagram D2 and D4)

Control constitutes a process or situation where control as defined occurs on an on-going
basis and not only at the time of measurement and payment inspections.

CONTROL DEFINED FOR THE CONTROL OF OBSTRUCTING VEGETATION ON THE
CUTTINGS AND ON THE TUNNEL FACES

Control is achieved when all existing or potential growth of vegetation does not exceed a
maximum height of 500mm (See Part D: Diagram £33 and D4).
« The constituent parts of all obstructing vegetation cccurring within the area of treatment
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Part B
cease fo exceed 500mm in height.
« Obstructing vegetation is calculated from the ground to 3 meters above the height of the
mast structure.
» The constituent parts of alt obstructing vegetation {dead or alive) cease to exceed 500mm in
height for the total duration of the centract.
» There are no dead or dry remains of any vegetation within the treated area, which may
constitute a hazard, danger, or hindrance to Transnet personnel, equipment trucks or
operations.

CONTROL DEFINED FOR THE CONTROL OF OBSTRUCTING VEGETATION AT MAST
POLES
Control is achieved when all existing or potential growth of vegetation do exceed a

maximum height of 300mm y
= The constituent parts of all abstructing vegetation occurrin { area of treatment

cease to exceed 300mm in height.
« Ohstructing vegetation at mast poles is calculated fro @ the ballast to hehind the mast

pole {3m)
» The constituent parts of all obstructing vegetation!dead or alive) cease to exceed 300mm in

height for the total duration of the coniract.
»
B2.1.4 CONTROL AT LEVEL CROSSINGS Q

B2.2.2

B2.3

of 300mm.

Control is achieved when ali existing (pc@rowth of vegetation is cut to a maximum height

The constituent parts ofgll
300mm in height.
The constituent p
total duration of] niract.

There are n d remains of any vegetation within the treated area, which may
h . danger, or hindrance to Transnet personnet, equipment trucks or

nis oceurring withir: the area of treatment cease {o exceed

lants (dead or alive) cease to exceed 300mm in height for the

constitute a
operati

Contgal cMstitgtes a process or situation where control as defined occurs on an on-going
ba d n&only at the time of measurement and payment inspections.
ANREVEL CROSSING

The successful control of vegetation at a railway level crossing, giving motorists a clear vision to
the left and right of the railway line for possible approaching rail traffic when stationed at
stoplyield sign (See Part D 1: Diagram D3).

Level Crossings where control is required may be irregular in shape and will normally be
measured per crossing as per sketch.

For inspection and payment purposes, any growth faller than 300mm in any one of the level
crossing quadrants of a level crossing shall result in thatthose fevel crossing section/s being
rejected.

Level Crossing Quadrant

A level crossing consists out of four quadrants. The number of quadrants per tevel crossing to
be treated can differ and is as per schedule of guantity (See Part B: Diagram D3).
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B3.

B3.1

B3.2

B3.3

B3.4

B3.5

B3.6

B3.7

B2.2

B.2.2.1

cd

Special Conditions
PartB
Level Crossing Section

A level crossing section is the level crossing quadrants to be treated that are on the same side
of the railway line {(See Part D: Diagram D3). A level crossing section can consist of one or two
level crossing guadrants as specified in the Schedule of Quantities.

METHOD OF VEGETATION CONTROL

The Respondent’s methods and program shall provide rapid and effective ‘:\’ﬁrol in all areas,
but particularly building surrounds, siaked cable routes, level crossing \h nting yards and
approaches to stations. Techniques and programming employed shall th§refore be directed at

this aim. The Respondent shall carry out immediate treatment of gro Il instances where
rapid and effective control is not achieved during any period of th tract.
The methods to be employed are as specified by the Respon art A and are subject to

the approval of, and monitoring by the Transnet Represem
The Respondent is to ensure that there will be no plargs or ans of vegetation higher than
300mm at any of the fevel crossings, within 120 calenQar days from commencement of the
contract through to the completion date of the ¢ ct.

Burning will not be aliowed under any circ as a means of control. The making of fires
on site is also strictly prohibited.

Any deviation from the method of Weork sybmitted as per clause A16.7 by the Respondent shall
be subject to the approval of tifg Tra Representative.

EXISTING VEGETATI

The Respondent
normal operati
the full reinsiate

mage existing indigenous vegetation that is not threatening to the
k machinery and vehicles and hefshe shali be held responsible for
reof should avoidable damage of any nature occur.

DISPO F VEGETATIVE MATERIAL

Fu se B2.1.1 of this specification, the Respondent at no additional cost shall remove

tive matter resulting from the cutting and eradication of declared weeds and declared

a, t invaders (trees and shrubs), from ali the cuttings. The Respondent is to ensure that no

veteiative matter is deposited into open lined concrete channels and culvert inlets and outlets.
No disposal of vegetative matter may be done on adjacent lands.

Suitabie areas and/or methods will be agreed to with the Transnet Representative on site prior
to disposal of cut material.

Vegetative matter to be removed from cuttings is not allowed to take place across the railway
lines without the necessary protection in place, and agreed to by the Transnet Representative,

Control constitutes a process or situation where control as defined accurs on an an-going
basis and not only at the time of measurement and payment inspections,

WORKLOTS
A WORKLOT is a subdivision of an area on which the Respondent shall control vegetation. The

number of worklots within any area to be treated is calculated by dividing the total surface area
by the surface area of a single worklot i.e. 250 square metres.
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B2.3

B3.

B3.1

B3.2

B3.3

B3.3

b
Speciat Conditicns
Part B
Worklots will normally be measured parallel to the main direction of the trackwork present, or
parallel to the main axis of any other area. Worklots will not be measured individually in
different directions but will form part of a pattern of continuous and parallel workiots covering, in
the most effective manner possible, the surface of any particuiar area.

A provisional worklot is any area or combination of areas that is not necessarily intended to be
controlled annually.

However, if any provisional worklot has been sprayed under this contract the previous
year and the same worklot is again sprayed the next year, payment fo§ the second and
consecutive years sprayed would be at the normal rate applicable Glat area and the
work would be considered as additional work to the Bill of Quantitie

Spraying means the even and uniform application of chemical eNyjcides al’the rate specified
and applies to liquid, granular or any other formulation.

METHOD OF VEGETATION CONTROL Q
The Respondent’'s methods and program shall prowde ra d effective control at all {reated

areas, Techniques, programming and chemicalg efgployed shali therefore be directed at this
aim. The Respondent shall carry out immedig nt of growth in all instances where rapid
and effective control is not achieved during & @ icd of the contract.
The Respondent is to ensure that ther @ plants or any means of vegetation deviating
from the standard as described in clgfise B9 d B4.1 within 120 calendar days from

commencement of the contract throdgh to the compietion date of the contract.

The Respondent shall not existing indigenous vegetation that is not threatening to the
normal operation of on-ir a8Yery and vehicles and he/she shall be held responsible for the
full reinstatement ther avoidable damage of any nature cccur.

The type of he s the methods of application to be employed are as specified by the
Respondent perfa and are subiect to the approval of, and monitoring by the Transnet
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B4.

B4 .1

B4.2

B4.3.

B4.3.1.

of
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Part B
DISPOSAL OF VEGETATIVE MATERIAL

The Respondent at no additional cost shall remove all vegetative matter resuiting from the

culting and eradication of obstructing vegetation, declared weeds, and declared plant invaders,
from all the cuttings. The Respondent is to ensure that no vegetative matter is deposited into
open lined concrele channels and culvert inlets and outlets. No disposal of vegetative matter may
be done on adjacent lands.

Suitable areas and/or methods wili be agreed te with the Transnet Representative on sile prior to
disposal of cut material. \

Vegetative matter to be removed is not allowed to take place across the ralfpvay tines without the
necessary protection in place, and agreed to by the Transnet Representa

STANDARDS OF WORKMANSHIP V

Vegetation control shall be such that there be no dry or gEaS aing of vegetation within the
areas of control greater than 500mm in height that it cons @ hazard, hindrance or danger to

Transnet Freight Rail operations.

th constitutes a hazard, hindrance or
antative.

Suitable areas and/or methods will be @ the Transnet Representative on site prior (0

disposal of cut material.

For this contract, the Respofgent d timeously acquaint him/herself with the existing
conditions of the sites andqags&e that hisfher tender prices, includes all work necessary to

achieve the required con
OVERALL CONT,

The over rd of control to be achieved by the Respondent over the contract area,
defined €s #Mverall Control” and expressed as a percentage, will be determined by application
of t lowgngfMormula;

. CWark ey
\\gzeml] Control = (Worklots treated - Worklots rejected) <100

B4.3.2

Worklots treated

The standard of “Overall Controf” to be provided on each district by the Respondent shail be :

YEAR 1 2

Minimum % of the total work which shall comply
with the standard of control for individual work-lots. 80 a0

Failure by the Respondent to achieve the standard of “Overall Control” shall constitute a
material breach of contract by the Respondent which will entitle the Executive Officer to act in
terms of clause 33 of the General Conditions of Contract for Maintenance Works, ES(MW).
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B5.1

B5.2

B35.3

B5.4

B5.5

c
Special Conditions
Part B
PROGRAMME OF WORK

The Respondent shall undertake the planning and programming of the entire vegetation control
operation and shall submit to the Transnet Representative for approval full particulars thereof
within 2 weeks from the date of notification by Transnet Freight Rail of the acceptance of
his/her tender. This programme wilt be within the initial operational period allowed as per clause
B3.2.

The particulars to be provided in respect of the Respondent's vegetation program shall include
hut not he limited to the following: \

¢ An assessment based on a proper site investigation of the typesfof vegetation to be
controlled in the contract area.

+ The appropriate methods and procedures to be implemen Vm’her to achieve the
standards of vegetation control required in terms of the ¢

The Respondent shall conduct regular site investigatio @ monitoring procedures for the
purpose of ;

Q

+ ascertaining the existing vegetation and f rs gt could influence the work;

operation, and

+ monitoring the standard of vegelat achieved,
+ identifying any damage or ha@ ay have been caused by ihe vegetation control
¢ planning of timeous ex@aguilen of remedial work where control is not being achieved.

The programme sh on the quantities shown in the Bill of Quantities and Prices.

u ogramme provided for in terms of B5.1. the Respondent shall submit
daily working pRpar es to the Transnet Representative, 7 days in advance of the next
working yec™Nglicating the specific areas where the Respondent will be working each day of
by the Respondent to submit a daily programme and/or devialing from it
#a the Transnet Representative, preventing him/her from moritoring the
performance, may result in payment for such work being withheld.

In addition to t

B6. \\QFORMANCE MONITORING AND EVALUATION

B6.2

B&.3

The Respondent shall at all times be responsible for supervision of the work and for follow-up
inspections to monitor the successful control achieved over areas of completed vegetation
control. He/she shall immediately take appropriate remedial action in areas where the
specified standards of control are not achieved.

The Transnet Representative shall at any time during the operational periods carry out routine
inspections of the Respondent's performance methods and procedures.

The Transnet Representative shall, during the duration of the contract, carry out six official
inspections of the work for the purpose of evaluating whether controi, as defined, has been
achieved and measuring progress.

The Transnet Representative will inform the Respondent 14 days in advance of the
schedule of official inspections and will arrange the transport such, that adequate
space and time is available for the purpose of the inspection.

The inspections shall be performed visually and the Respondent shail be present or forfeit

Vegetation Control Contracts 3 April 2014



B6.3.1

B6.3.2

B6.3.3

B6.3.4

B6.3.5

B6.3.6

B6.3.9

B6.4

B6.5

-

B6.6

B7.

B7.1

c8
Special Conditions
Part 8
his/her right to dispuie the measurements and evaluation of the Transnet Representative.

The 1st inspection will take place after completion of the entire contract area and will be
evaluated on the specified jevel of conirol as described in B2.1 and B4 .1.

The 2nd inspection will take place 8 months afler commencement of the contract and will be
evaluated on the specified level of control as described in B2.1 and B4.1.

The 3rd inspection will take place 11 months afler commencement of the contract and will be
evaluated on the specified level of control as described in B2.1 and B4.1. \‘

The 4th inspection will take place 16 months after commencement of th§ contract and will be
evaluated on the specified level of control as described in B2.1 and B4.T.

The 5th inspection will take place 20 months after commencem W contract and will be
evaluated on the specified level of control as described in B2.

The 6th inspection will take ptace 23 months after comwent of the contract and will be
evaluated on the specified level of control as descrilged in S&eifand B4.1.

During each of these inspections the workiot
worklot that does not comply with the spec @

ill each be measured and evaluated. A
bvel of control will be recorded as a “rejected

worklot”.
The rejection of worklot/s that do g0t co ith the standard of control will be final and valid
for that inspection in that particuiarear.

the rejection by the Transnet Representative of work

The Respondent may
i lace of rejection.

perfermance only at th

oifg at a particular inspection shall remain final for that inspection for

The rejection of
payment purpogeshgogfistanding the fact that the Respondent may execute further remedial
work in order to Qchi control at further and final inspections.

In the here the Transnet Representative and the Respondent fail to agree on whether a
wo ailed. The worklot/s shall be recorded as a “disputed worklol/s” and the

shall prepare an appropriate record of all disputed worklot/s in order that such
Ug may be resolved by way of the disputes resolution procedures

TF® Project Manager reserves the right to forego any inspection by giving the Respondent
written notice of his/her intention to do so. Should the Project Manager decide to forego any
inspection, hefshe would thereby indicate that he/she is satisfied with the standard of
workmanship required for that specific inspection only. He/she would then make full payment
to the Respondent to the value associated with that inspection,

The fact that the Project Manager may decide to forego any inspection at his/her discretion,
does not imply that further inspections would not be carried out. 1t only implies that for that
inspection, the Project Manager is satisfied with the control achieved and will not penalise the
Respondent for that inspection.

REMEDIAL WORK
The Respondent shall carry out remedial work to all worklots where control has not been
achieved, prior to the official inspections in terms of clause B6 taking place. Such remedial

work shall include the removal of dry or dead growth exceeding in height as specified. As well
as any dry or dead growth forming a nuisance or hazard to Transnet Freight Rail Operations.
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BE8.

B&.1

B8.2

B8.3

B8.4

B8.5

B8.6

B9.1

B9.2

B9.3

B9.3.1

9

Special Conditions
Part B
The Transnet Representative may, at any time after the first measurement order the
Respondent 1o carry out remedial action, to commence within 2 weeks after being so ordered,.
Prior to the commencement of this proposed remedial action an envisaged remedial work
program must be submitted to the Transnet Representative for his/her approval. Faiing to do
so the Transnet Representative may arrange for such action to be carried out by others at the

cost of the Respondent.

DAMAGE TO FAUNA AND FLORA

The Respondent shall ensure that his/her employees at all times egercise care and
consideration for the fauna and flora within and adjacent to the area to be naed.

The Respondent shall take the presence of drainage works within yar epots into account
and shail ensure that no water-borne movement of herbicides is w

The Respondent shall not apply any chemicals of an explos able, highly volatile or
corrosive nature, which may damage crops, vegetatigh, perty, or be hazardous to
humans or animals, The Respondent shall assume § @ nsibility for the efficiency and

safety of whatever chemicals are used.

Dumping or poliuting of any kind wiil not be Y This stipulation is also applicable to the
washing out of tanks and eguipment contai irmful chemicals and pollutants.
The Respondent shall institute and ma; scedures for the safe disposal of all chemicals

and residual materials originating fro utlon of the works.

Containers and residual material 3gall ngp be disposed of on Transnet Freight Rail property or
as part of Transnet Freight R4 refu

The Respondent shall
and execute his/her gf0r

Burning will e wed under any circumstances as a means of contrel. The
making of firesjfo atever purpose, on Transnet Freight Rail property is also strictly

ular note of environmentally sensitive areas and shall plan
he utmost care and responsibility.

d plant species and desirable plants are not to be controlled or removed
nt material will be identified by the Transnet Representative or his/her
rior to the start of the Respondent’s program.

ASUREMENT AND PAYMENT

Payment will be based on the numbers of workiots treated as instructed by the Transnet
Representative and to which the Respondent successfully applied the vegetation control
measures and has achieved the standard of control defined in clause B2.1 and B4.1.

No payment will be made for rejected worklots where control achieved does not meet the
standards of controt specified.

Measurement and payment for the work completed will be made in 6 stages as follows:

After completion of the initial treatment of the entire confract area the Transnet Representative
or his’her deputy and the Respondent wili measure the work performed (number of worklots
treated). This measurement takes place in concurrence with the first official inspection in
accordance with clause B6.3.1. The Respondent will thereafter receive payment at 40% of the
rates tendered for all of the approved compieted work {excluding rejected work).

At level crossings: after completion of the initial treatment of the entire contract area the
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Transnet Representative or hisfther depuly and the Respondent will measure the work
performed (number of level crossing guadrants {reated). This measurement takes place in
concurrence with the first official inspection in accordance with clause B6.3.1. The Respondent
will thereafter receive payment at 40% of the rates tendered for all of the approved completed

work (excluding rejected work).

¢ If at any time after the first measurement and payment, for the duration of the contract, the
Respondent did not achieve the on-going results, as required per specified level crossing

quadrant/s,

¢t will be subject to a penalty of 50% of the next payment, irrespective wh§ther control has
been achieved at the specified level crossing quadrant/s at the time of ins on.

¢ This will be as per written site instructions to the Respondent, specifyingWwhat level crossing
guadrant’s did not achieve the specified level of control between the ins jons

B9.3.2 A 2nd measurement and evaluation will be made concurre y’]d official inspection

B9.3.3

B9.3.4

B9.3.5

B9.3.6

conducted in accordance with clause B6.3.2. The Respgfdd il thereafter receive payment
at 30% of the rates tendered for ali worklots where conirg % boified has been achieved.

A 3rd measurement and evaluation will be mgde §oncurrent with the 3rd official inspection
conducted in accordance with clause B6.3.3 gge ondent will thereafler receive payment

at 30% of the rates tendered for all worklots @ s control has been achieved.
A 4th measurement and evaluatio @ ade concurrent with the 4th official inspection
conducted in accordance with clayfe BRggP The Respondent will thereafter receive payment

at 40% of the rates tendered for alorkighs where control has been achieved.

A 5th measurement and tion will be made concurrent with the 5th official inspection
conducted in accorda se B6.3.5. The Respondent will thereafter receive payment
at 30% of the rates hder r all worklots where control has been achieved.

A 6th measur evaluation will be made concurrent with the 6th official inspection
conducted jh ackor e with clause B6.3.6. The Respondent will thereafter receive payment

at 30% tendered for all workiots where control has been achieved.
Th rices tendered in the Bill of Quantities and Prices are composite and shali be
f of all the Respondent costs in respect of establishment on site, labour, materials

coMpletion of the work included in the Contract.

No additional payment will be made for the procurement, handling transport and incidental
costs in the amount tendered for the removal, treatment and disposal of trees and shrubs and
other pfant material which may occur as the result of removal / cutting.

Oo0oo
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Bill of Quantities for Hammersdali

Eradication of declared weeds and declared plant invade

tunnel faces and cess at tunnel moi

, 5, | Worklots Rate per
From To Km's |Area (m") 2. | worklot
(250m”) Year 1
ROW Booth Hammersdale 47.78| 955600 38?4
Cuttings + Tunnels + Cess Booth Hammersdale 33| 660000 40
Control at mast Poles Booth Hammersdale 47.78| 286680 72
Residential Areas Booth Hammersdale 10 600 0




e to Booth on the New Main Line

rs, including obstructing vegetation on the cuttings and
uths to comply with act 36 of 1947.

Total for Rate per Total for Total for
worklot

Year 1 Yoar 2 Year 2 2 Years




Transnet Request for Quetation No: SCS CRAC-DNR 14436
Page 8 of 16

Section 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance
with the conditions related thereto.

I/We agree to be bound by those terms and conditions in;

» the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

\

s any cother standard or special conditions mentioned and/or embodied in this e‘uest for Quotation,

hereof]; and

I/We accept that unless Transnet should otherwise decide and so infi me/us®his Quotation [and, if
any, its covering letter and any subsequent exchange of corr o%together with Transnet’s

acceptance thereof shall constitute a binding contract betwee el me/us.

-time quoted, Transnet may, without prejudice

I/We further agree that if, after I/we have been notified of th ptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the deliv

to any other legal remedy which it may have @c b thevorder and recover from me/fus any expenses
incurred by Transnet in calling for Quotati@ and/or having to accept any less favourable offer.

Qice_ Schedule

I/We quote as follows for the 8gods required, on a “delivered nominated destination” basis, excluding

VAT:

1 5 D BILL OF QUANTITY

g, ivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT

by

¢) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s} in the final evaluation stage if offered on an unconditional basis,

Respondent's Signature Date & Company Stamp .
e
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it shouid indicate which condition(s) is/are unacceptable and

offer a'riﬂélternative(s). A ngfatinn submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

\\
1 SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and each Term] a snet’s purchase order(s)
sndg SOC Ltd [Transnet] procures

rson to whom the Order is
Supplier/Service Provider may specify, unless otherwise agredy Transnet in writing. In the event of
any inconsistency between these Terms and any Order, aese Terfls shall take precedence.

[Order or Orders] represent the only conditions upon which Tra

goods or services specifted in the Crder [collectively, the Produ
addressed {the Supplier/Service Provider]. Transnet doej

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly wi . The Supplier/Service Provider shall not vary the

quantities specified and/or the specifj y, stipulated in the Order, without the prior written

consent of Transnet. The Supplier/Serfce Propider warrants that the Products/Services shall be fit for their

21__DELIVERY AND.TITL

21.1 The delivery
the Suppli

stagses outside its control and then only subject to the Supplier/Service Provider having
ransnet in writing on becoming aware of such circumstances, Transnet may terminate an
er, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

\\ 2 delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT

22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by

Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and

month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting
documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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.. documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-
off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Preducts/Services or any written material provided to Transnet relating
to any Products/Services or pursuant {o an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any ‘p[ication thereof, the

Supplier/Service Provider hereby indemnifies Transnet against and hold it harml s\from any and all losses,

liabifities, costs, claims, damages and expenses [including any legal fees] a irectly or indirectly from
such allegation or claim provided that this indemnity shall not apply wm egation or claim arises
solely as a result of the Supplier/Service Provider following a desig riginated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infii cducts; or
-~ ) modify or replace the Products/Services so tha ecome non-infringing,

provided that in both cases the Products/Servige | continue to meet Transnet's requirements and any

specifications stipulated in the Order. Shou

=

@ tion be possible, the Supplier/Service Provider may
S gich Products/Services and will pay to Transnet a sum
equivatent to the purchase price. If snglf refuses to give such consent, the Supplier/Service Provider

remove, with Transnet's prior writtergCons

shall have nc liability in rgsp of any continued use of the infringing Products/Services after
Supplier's/Service Provid r en request to remove the same.

24 PROPRIETARY IO N
All information wRich snet has divulged or may divulge to the Supplier/Service Provider and any
informatiogfre 0 Transnet’s business which may have come into the Supplier's/Service Provider's

possessiol ilsty carrying out an Order, and the existence of the Order, shall be treated by the

Provider as confidential information and shall not, without Transnet’s prior written

other than by breach of this Term, Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such
materials. Such confidential information shall at all material times be the property of Transnet,

25 PUBLICITY
The Supplier/Service Provider shail not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER

notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
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matertal breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such
work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this claﬁa will not in any event
exceed the total amount that would have been payable to the Supplier/Serfce Provider had the Order
not been terminated.

26.3 in the event of termination the Supplier/Service Provider mus il claims within 2 [two]
months of termination after which time claims wiil only be et ransnet considers exceptional
circumstances,

26.4 If the Products are not provided in accordance witidan O e Order shall be deemed terminated

and the Supplier/Service Provider shall com Transnet for any costs incurred in obtaining

substitute Products or any damage caused

Hure or defay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be@iable f e acts, emissions and defaults of its personnel or agents
who, for the purposes of the be treated as if they are the Supplier's/Service Provider’s
employees, The Supplier/S rovider shall ensure that any such personnel or agents, whilst on

Transnet's premises, s

procedures as and

28 INSOLVEN
If the Sugbligs/Servile Provider shall have a receiver, manager, administrator, liquidator or like person
appai o or any part of its assets or if the Supplier/Service Provider compounds with its creditors
solution for the writing up or administration of the Supplier/Service Provider, Transnet is at
«, to terminate the Order or Orders forthwith, or at its option, to seek performance by any such
appoted person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior
written consent, which consent shall not be unreascnably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on
acknowledgement of receipt by the recipient.
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supgplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it at all times maintain
an agent for service of process in South Africa and shall give Transnet the name§nd address of such agent

as such may be amended, in writing, from time to time.

32 GENERAL V

Completion or termination of an Order shall be without prejug Term herein which by its nature

would be deemed to continue after completion or terminatio g but not limited to clauses 23, 24,

Error! Reference source not found., 25 and Errory Referefice source not found.. Headings are
included herein for convenience only. If any Ter e held illegai or unenforceable, the validity or

enforceability of the remaining Terms shall not b cted. No failure or delay by Transnet to enforce any
rights under these Terms will operate as a % of by Transnet. All rights and remedies available to
either party under these Terms shall bgfin adWtigghto, not to the exclusion of, rights otherwise available at
taw. ( '

33 COUNTERPARTS

These Terms and congj

shall constitute o n
such counterpart.

be signed in any number of counterparts, all of which taken together
me instrument. Any party may enter into this agreement by signing any
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calcufating quoted prices or otherwise.

SIGNED at on this day of 20

'\

NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General 8id Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be appiicable, and any terms in the associated Bid
Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

DEFINITIONS \

Where the following words or phrases are used in the Agreement, such words of phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requir herwise:

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated and/or annexures and/or

appendices, including the Work Order(s), specific r§he Services and such special

conditions as shall apply to the Agreement, together eneral Tender Conditions and any
additional provisions in the associated bid dogum§nts tendered by the Service Provider [as agreed
in writing between the Parties], which ¢ exclusively govern the provision of Services

by the Service Provider to Transnet;

2.3  Background Intellectual Propd
either Party to give effect to
or licensed to either P.

s all Intellectual Property introduced and required by
ons under the Agreement owned in whole or in part by
iliates prior to the Commencement Date or developed after
the Commencemen therwise pursuant to the Agreement;

ate means [#], notwithstanding the signature date of the Agreement;

2.6 &a[ Information means any information or other data, whether in written, oral,
no

25 Com
i

ic_or in any other form such as in documents, papers, memoranda, correspondence,

oks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a resuit of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b} the contents of the Agreement;

C} private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e} information refating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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) information relating to the past, present and future research and development of the
disclosing Party;
g) information relating to the business activities, business relationships, products, services,

customers, clients and Subcontractors of the disclosing Party where an onus rests on the
discfosing Party to maintain the confidentiality of such infermation;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets ‘ a disclosing Party
including inventions, applications and processes; \

)] Copyright works;
k) commercial, financial and marketing information; y
1) data concerning architecture, demonstrations, tools idques, processes, machinery

and equipment of the disclosing Party;
m) plans, designs, concepts, drawings, Functg Ind  technical requirements and

specifications of the disclosing Party;

) information concerning faults or in ds, equipment, hardware or software or the
incidence of such faults or d

o) information concerning b @

eir methods, practices or service performance levels

, Fees and / or costs of the disclosing Party or its

S

2.8
9
2.10

211

Copyright means 8kt in expressions, procedures, methods of operations or mathematical

concepts, ¢o codes, compilations of data or other material, literary works, musical

works, artj ks, 5

photoggapMe wRf, or cinematograpiic works of the copyright owner to do or to authorise the
deigg of Gerta@lacts specified in respect of the different categories of works;
ult

und recordings, broadcasts, program carrying signals, published editions,

ement of either Party, its employees, agents or Subcontractors in connection with or in

eans any breach of the obligations of either Party [including but not limited to
% ental breach or breach of a fundamental term] or any Default, act, omission, negligence or

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, preducts and materials developed,
written, prepared, assembied, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order{s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processigg or manufacturing
technigues, Designs, specifications, formulae, systems, processes, ¢n ‘mation concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider MaterialsQgd the ThiRd Party Materials;
Parties mean the Parties to the Agreement together wit Mies, divisions, business
units, successors-in-title and their assigns; %

Party means either one of these Parties; O

Patents mean registered Patents and Patent appiations, once the latter have proceeded to grant,
and includes a right granted for any inveniiags, ucts or processes in all fields of technology;

Permitted Purpose means any actiy ocess to be undertaken or supervised by Personnel

or employees of one Party duri %
disclosure of the other PartygffConfMggtia# Information or Inteltectual Property is a prerequisite in
order to enable such activity rocggs to be accomplished;

of the Agreement, for which purpose authorised

Personnel means riner, employee, agent, consultant, independent associate or supplier,

Subcontractor of such Subcontractor, or cther authorised representative of either
Party;
Purch T means official orders issued by an operating division of Transnet to the

Sepvice Rovi or the provision of Services;

ice{® means [#], the Service(s) provided to Transnet by the Service Provider, pursuant to
£ rk Order(s) in terms of the Agreement;

ervice Level Agreement or SLA means the processes, deliverables, key performance
Indicators and performance standards relating to the Setvices to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not Hmited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;
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2.27

2.28

2.29

Tax Invoice means the document as required by Section 20 of the Vaiue-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2:30-—-VAT-meansValue-Added Tax chargeable in terms of the Value-Added Ta ‘, 89 of 1991; as may -

be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service vired by’ Transnet, including
timeframes, Deliverable, Fees and costs for the supply of SENgLC ransnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

32

3.3
34
3.5

Clause headings in the Agreement are inclu ease of reference only and do not form part of
the Agreement for the purposes of integ @
construed against or interpreted g NG

ion or any other purpose. No provision shall be

acronyms, and phr, ufgd in the Agreement will be interpreted in accordance with the generally

accepted meagy thereto.

A referen singular incorporates a reference o the plural and vice versa.

A refer@ceNg naliral persons incorporates a reference to legal persons and vice versa.

to a particular gender incorporates a reference to the other gender.
R SCOPE

. e Agreement is an agreement under the terms and conditions of which the Service Provider will

4.2

4.3

44

4.5

arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, In accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement andfor a Purchase Order, or where the Agreement is
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
“such termor-provision—or-condition-in-this-Master-Agreement -has-been-specifically  revoked -or-

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timcframe{s) [if amyd oot cutin the relevant schedule, save that
the Service Provider wili not be liable under this clause if it is unable to meet such cbiigation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of guch delay, any time
deadlines detailed in the relevant schedule shall be extended by a perio al to the period of
that delay.

5 AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to Mrtnership between the

5.1
Parties, or constitute or be deemed to constitute t g agents or employees of one
another for any purpose or in any form whatsocever, @

5.2  Neither Party shall be entitled to, or have the power or authority to enter into an agreement in the
name of the other; or give any warran eseMgtion or undertaking on the other's behalf; or
create any liability against the othe the other's credit in any way or for any purpose
Wwhatsoever;

6 WARRANTIES

6.1

The Service Provider waRants to Transnet that:

a) it has ful authority to enter into and to perform the Agreement and that the

Agregffienpis uted by a duly authorised representatives of the Service Provider;

b} ge its obligations under the Agreement and any annexure, appendix or

ereto with all due skill, care and diligence;

| be solely responsible for the payment of remuneration and associated benefits, if

y, of its Personnel and for withholding and remitting income tax for its Personnel in
conformance with any applicable laws and regulations;

-~ Ed) it will procure licences for Transnet in respect of all Third Party Material detailed in the
S

6.2

Work Order{s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule, Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reascnable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider falls to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order,
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6.3

antrach
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The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in

6.4

6.5

6.6

6.7

6.9

6.10

place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider,

The Service Provider will remedy any defect within 3¢ [thirty] days of bei *\\tiﬁed of that defect
by Transnet in writing.

modification made by Transnet to the Deliverables, or any part ghout the prior approval

pursuant to clause 6.5 above, including but not Jimite

The Service Provider will not be liable to remedy any problemgarising f or caused by any
rNi Vh

of the Service Provider.

The Service Provider shall advise Transnet of the

y steps proposed by Transnet

cost implications or any disruption

ot delay in the performance of the Services arlies agree that any changes to the Services,

including the charges for the Services or, imetoWyes for delivery of the Services, will be agreed
in accordance with the change ¢ edure, as set out in clause 28 fAmendment and
Change Control].

The Service Provider warrantfi that:

a) it has, using theqqost u ate software available, tested for [and deleted] ali commonly

known virusS@N Materials and for all viruses known by the Service Provider at the date

T e PuBvider agrees that, in the event that a virus is found, it will at its own expense use
it dest eavours to assist Transnet in reducing the effect of the virus and, particularly in the
at a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

e extent to mitigate such losses and to restore Transnet to its original operating efficiency,

The Service Provider undertakes to comply with South Aftica's general privacy protection in terms
of the Bill of Rights [Section 14] In connection with the Agreement and shall procure that its
Personnel shali observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the Impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway .safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shalf grant
Transnet access, during the term of the Agreement, to review any safety-related activities,
including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transhet's operations and a "ies, that relates to
the Services as may be necessary for the Service Provider to perform e Services, but for no
other purpose. However, Transnet's compliance with any request for in tion is subject to any
internal security rules and requirements and subject to the ob e by the Service Provider of
its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnet reasonablg any information it requires in

accordance with clause 7.1 above.
7.3 Subject to clause 13 [Service Provider’s Persognel], Transnet agrees to provide the Service
Provider or its Personnel such access to e o facilities as is necessary to allow the Service

Provider to perform its obligations unde greement,
8 GENERAL OBLIGATIONS OF THE % OVIDER

8.1  The Service Provider shall:

videPlind the Service Provider's Services;

) ki full records clearly indicating all transactions concluded by the Service Provider
elating to the performance of the Services and keep such records for at feast 5 [five] years
from the date of each such transaction;

-, €) obtain, and at all imes maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) ohserve and ensure compliance with all reguirements and obligations as set out in the
labour and related legislation of South Africa, including the Qccupaticnal Health and Safety
Act, 85 of 1993;

) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
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9

8.2

liability and without prejudice to any claims which Transnet may have for damages against
the Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficlently and to the required standards;

<) endeavourtoprovndethe h.iér;est.pos;it;[e s‘,.tz-ar;&a.i.'ds of service; é‘nd ﬁfoféé;sioﬁaﬁ%, wrirtﬁ ar
reasonable degree of care and diligence; \

d) use its best endeavours and make every diligent effort to meet agr }deadlines;

e) treat its own Personnel, as well as all Transnet’s officers, erMgloyees, agents and

consultants, with fairness and courtesy and respect for tigir ights;

f) practice and promote its own internal policies aime ihiting and preventing unfair
discrimination [as further referred to in clause and Diversity);
g) treat all enquiries from Transnet in connegtion Services with courtesy and respond

...Io all enquiries promptly and efficie

with the provisions of this clause rvicprovider will advise Transnet of the delay and
the reasons therefor and wi

enquiry,;

h} when reguested by Tllnsnet,

ransnet informed of progress made regarding the

de clear and accurate information regarding the Service

i) ac€Ept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

ttempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
)] not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

m)  immediately report to Transnet any unethical, fraudulent or ctherwise untawfut conduct of
which it becomes aware in connection with Transnet or the provision of Services.,

FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order,

Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work
Order [which will be invoiced to Transnet at cost].

Respondent's Signature Date & Company Stanip
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9.2 Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the
provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b} are incurred in accordance with Transnet's standard travel and expenses poiicies;
<) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported. by relevant receipts.

9.4 Al Tax Invoices relating to Fees, out of pocket expenses and, if &icable, travel and
accommodation costs, will provide the detail for each of the Personnel crtying out the Services
and incurring the expenses, and the Tax Invoice will, where approp include VAT as a
separate item.

10 INVOICING AND PAYMENT

10.1  Transnet shall pay the Service Provider the amounts 2 in the relevant schedule or Work

Order, subject to the terms and conditions of thefgreeme

10.2 Transnet shall pay such amounts to the S ider, upon receipt of a correct and undisputed
Tax Invoice together with the supportin entation as specified in the Work Order appended
hereto, once the undisputed Ta r such portion of the Tax Invoices which are
undisputed become due and Service Provider for the provision of the Services, in

terms of clause 10.4 below.

10.3  All Fees and other sums

104  Unless oth
shall b britge gether with a month-end statement. Payment against such month-end
statemeyt s & made by Transnet within 30 [thirty] days after date of receipt by Transnet of

nt together with all undisputed Tax Invoices and supporting documentation.

period from {he due date of payment undi Ui DuStatiy divung is paid.

11  FEE ADJUSTMENTS

11.1 Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order{s) annexed hereto from time to time.

11.2  No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

11.3 Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement [Dispule Resolution].

Respondent’s Signature Date & Company Stamp
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12  INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

b)

©)

d)

Transnet wilt retain all right, title and interest in and to its Confidential Information and
Background Intellectuat Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, roya@free, non-exciusive

licence to use Transnet’s Background Intellectual Property only fofjtite Permitted Purpose.

This license shall not permit the Service Provider to sub-licen er parties.
The Service Provider shall grant to Transnet an irrev royaity free, non-exclusive
licence to use the Service Provider’s Background petty for the Permitted

Purpose, This licence shall not permit Transnet tg se to other parties.

The Service Provider shall grant Transnet & he Service Provider's Background
Intellectual Property on terms which shalfbe bona lide negotiated between the Parties for
the purpese of commercially exploig oreground Intellectual Property, to the extent

that such access is required.

12.2 Titie to Intellectual Property

a)

d)

All right, title and intefest in Foreground Intellectual Property prepared, conceived
or developed by the ice Jrovider, its researchers, agents and employees shalf vest in
Transnet and, theNgervice Provider acknowledges that it has no claim of any nature in and

to the Fogegr ellectual Property. The Service Provider shall not at any time during
or r ghe ination or cancellation of the Agreement dispute the validity or
rcMitityof such Foreground Intellectual Property, or cause to be done any act or

vt ntesting or in any way impairing or tending to impair any part of that right, title

interast to any of the Foreground Inteflectual Property and shall not counsef or assist
ny person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
ahove the sums payable in terms of the Agreement. The Service Provider undertakes to

Respondent’s Signature
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e)

sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Inteltectual Property.

12.3 Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Ft‘aground Intellectual

Property, and any and all new inventions or discoveries, based on or rgs¥ting from the use of

Transnet's Background Intellectual Property and/er Cenfidential Inf

n shall be exclusively
Transnet all such

owned by Transnet. The Service Provider shall disclose mptly t
improvements, developments, adaptations and/or modificatio LWns or discoveries. The

Service Provider hereby undertakes to sign all documents a
to effect, record and perfect the assignment of suc
and/or modifications, inventions or discoveri

reasonably assist-Transnet-in-attaining; mal
of the improved Foreground Intellectual
12.4 Unauthorised Use of Confidenti
The Service Provider shall not
Information belonging to Tnsnet™
Information, and shall
parly so acting, a
reasonably re

12.5 Unauthori

)

d)

hings as may be necessary

nts, developments, adaptations

(Y Wy party te act on or use in any way any Confidential
er or not such party is aware of such Confidential
rom y Transnet of the information if it becomes aware of any

provide Transnet the information with such assistance as Transnet
net's cost and expense, to prevent such third party from so acting.

e of Tntellectual Property

rovider agrees to notify Transnet in writing of any conflicting uses of, and
ns of registrations of Patents, Designs and Trade Marks or any act of
gement, unfair competition or passing off involving the Inteilectual Property of
ransnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

1t shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measure including tegal action to bring any infringement of
illegal use to an end.

The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

If proceedings are commenced by Transnet alone, Transnet shall be responsibie for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award
arising out of proceedings.

Raspondent’s Signature
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13  SERVICE PROVIDER'S PERSONNEL

131 The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the
degree of supervision that may be exercised over the Personnel by Transnet.

13,2 The Service Provider warrants that ail its Personnel will be entitled to work in South Africa or any
other country in which the Services are to be performed.

13.3.__The Service Provider will ensure that its Personnel comply__with_a]l,k.r.eas.onaX\requirements made
known to the Service Provider by Transnet concerning conduct at any T@armsnet premises or any
other premises upon which the Services are to be performed [includi not fimited to security

regulations, policy standards and codes of practice and healthqgod safety®requirements]. The
Service Provider wiifl ensure that such Personnel at all times_act and proper manner in
accordance with these requirements.

@ m any premises occupied by or on

13.4 Transnet reserves the right to refuse to admit or to rd

behalf of it, any Service Provider Personnel whosg admisShBr presence would, in the reasonable
opinion of Transnet, be undesirable or wh sents a threat to confidentiality or security or
whose presence would be in breach of es an® regulations governing Transnet's Personnel,

provided that Transnet notifies thege ovider of any such refusal [with reasons why]. The
reasonable exclusion of any @» al from such premises shall not relieve the Service

Provider from the performandg of its gbGations under the Agreement. m

13,5 The Service Provider
Personne! assigned

ees { all reascnable endeavours to ensure the continuity of its
rm the Services. If any re-assignment by the Service Provider of those

Personnel is n ransnet advises that any such Personnel assigned are in any respect
unsatisfa gftiuding where any such Personnel are, or are expected to be or have been
absent¢or d, then the Service Provider will promptly supply a replacement of equivalent
cale erience, and any such replacement shall be approved by Transnet prior to

orgmen provision of the Services, such approval not to be unreasonably withheld or delayed.

14 N OF LIABILITY

\Q Neither Party exctudes or limits liability to the other Party for:

a) death or personal injury due to negligence; or
b) fraud.

14,2 The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable In respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

143 Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising out of each Default or series of

Respondent's Signature Date & Company Stamp
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14.4

14.5

14.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indlrect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for afl loss or damage under the Agreement shall be i provided in clause
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the i% Provider in respect of

clause 12 [Intellectual Property Rights] or clause 16 /[ C‘onﬁdeptfa/V_

INSURANCES

policy renewal
CONFIDENTL %
s h

15
15.1
15.2
16
16.1
N,
«

Without fimiting the liability of the Service Provider reement, the Service Provider
shall take out insurance in respect of ali risks fgr whi gnrudent for the Service Provider to
insure against, including any lability it may %ﬁa result of its activities under the Agreement
for theft, destruction, death or injury y papon and damage to property. The level of
insurance will be kept under reviey

Il arr: gurance with reputable insurers and wilt produce to Transnet

snet, on an annual basis, to ensure its adequacy,

provided that any variation to the uch insurance shall be entirely at the discretion of the

Service Provider.

The Service Provider s

evidence of the exiggnc®of the policies on an annual basis within 30 [thirty] days after date of

The Pa y undertake the following, with regard to Confidential Information:

o divulge or disclose to any person whomsoever in any form or manner whatsoever,

ither directly or_indirectly, any Confidential Information of the cther, without the prtor

written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential
Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to It as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

Q) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidentiat Information;

Respondant’s Signature Date & Company Stamp
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d)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, itern, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

e)

f)

9)

h)

k)

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreem ‘xall be dealt with as
“restricted” or shall be dealt with according to any other appraggiat level of confidentiality
relevant to the nature of the information concerned, agree*beween e Parties concerned

and stipulated in writing for such information in such cas:

the Parties shall not make or permit to be ma n er person subject to their
% Isclose Confidential Information
akafinless written authorisation to do so

each Party shall be entitled to dif€losd¥such Jpects of Confidential Information as may be

cbligati nfidentiality to which such disclosure is subject and the Party shall

eng g employees or consultants henour such obligations;

CIPa ail notify the other Party of the name of each person or entity to whom any
fidatial Information has been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential
nformation shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement, The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the cther Party specify which of the Party's employees,
officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

Respondent’s Signature
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Q) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or cbligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, alt documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including ﬁes, blocks, labels,
advertising matter, printing matter and the like,

17 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to d®geRgny gertion of the Service, as
required by the terms of the Agreement or Work Order, Transn | the Agreement or Work
Qrder in so far as it refates to the unexecuted work or rejectg

the Service, and, in such event,

the provision of any remaining commitment shall remain subjeg espects to these conditions.

18 TERM AND TERMINATION

18,1 Notwithstanding the date of signature h ’ the Commencement Date if the Agreement is [e]

and the duration shall be for a 12 | onth period, expiring on [#], unless:

a) the Agreement is ter Blther Party in accordance with the provisions incorporated

herein or in anygched annexures appended hereto, or otherwise in accordance with

law or equi

b) is extended at Transnet's option for a further period to be agreed by the

18.2 rminate the Agreement forthwith by notice in writing to the other Party where

a
ither Party may terminate the Agreement forthwith by notice in writing to the other Party when

g, the other Party is unable to pay its debts as they fall due or commits any act or omission which

would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding Is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b} its winding-up or dissolution;

c) the appointment of a liguidator, trustee, receiver, administrative receiver or similar officer;

or
d) any similar action, application or proceeding in any jurisdiction to which it Is subject.

18.4 Transnet may terminate the Agreement at any time within 2 {two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by
ownership of shares, membership of the board of directors, agreement or otherwise,

Resporlent’s Signature Date & Company Stamp



Standard Terms and Conditions of Contract Page 18 of 22
Form ST&C -~ Services {March 20121

18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1 Termination in accordance with clause 18 fTerm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall
effect,

in in force and in

19.2  On termination of the Agreement or & Work Order, the Service rovider immediately deliver
up, and procure that its Personnel will immediately deliver u nggftt, all Deliverables and

property belonging to Transnet [or, in the event of ten a Work Order, such as is
relevant to that Work Order] which may be in the

f, or under the control of the

Service Provider, and certify to Transnet in writing tha 5 been done.

19.3  To the extent that any of the Deliverables operty referred to In clause 19.2 above are in

electronic form and contained on non-d le stpage devices, the Service Provider will provide
Transnet with unencrypted coples e on magnetic media and will irretrievably destroy

and delete copies so held.

P Ry 5
hated by te Service Provider under ciause 18.2 [ 1&0T

19.4  In the event that the Agreei@ent is
t a Work Order is terminated by Transnet under clause 18.5

Transnet will pay to the Service Provider all outstanding Fees
[apportioned
the date of §c

asis] relating to the work undertaken by the Service Provider up until
jon. Transnet will also pay the costs of any goods and materials ordered

er in relation to the such work for which the Service Provider has paid or is
pay, in which case, on delivery of such goods or materials, the Service Provider

visions of clauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rightsj, 14
gmitation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Resolution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

~ & If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have In terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7 Shouid:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or

Hespondent's Signatie Gidiaz i CaH Y DRl
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C) efther Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20  ASSIGNMENT \
Neither Party may assign the benefit of the Agreement or any interest hereun
written consent of the other. Further, in the event that Transnet wish

r 'except with the prior
ssign or novate the

oNyoreasonably withhold or delay
it tOyEcover from Transnet any

Agreement to any third party, the Service Provider agrees that it shall

its consent to such assignment or novation and that it shall only b
reasonable fegal costs incurred by it as a direct result of stich

21  FORCE MAJEURE

21.1 Neither Party shall have any claim against t r Party arising from any failure or delay in the

un the Agreement caused by an act of force

praggsionk of 6 Agreement Iin order to accommodate the new circumstances caused by the act of

orge mapure, 1f a Party fails to agree to such modifications proposed by the other Party within

ty] days of the act of farce majeure first occurring, either Party may thereafter terminate
Agreement with immediate notice.

a2 \(EQUALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

) cgq}gensation and §e|t_ection for training.

22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any
amendments and re-enactments thereof.
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23  NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

~23.2  Such faiture or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

24  PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforce b‘,\w shall be required
to be modified, the validity, legality and enforceability of the remaining provisio§s shall not be affected
thereby.

25 PISPUTE RESOLUTION V

25.1 Should any dispute of whatsoever nature arise betw

o

ies concerning the Agreement,

the Parties shall try to resolve the dispute by negoti in 10 [ten] Business Days of such

dispute arising.

25.2 If the dispute has not been resclved b h n@gotiation, either of the Parties may refer the
dispute to AFSA and notify the ot accordingly, which proceedings shall be held In
Johannesburg.

25.3 Such dispute shall be finally ffesolv ccordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSAS

254 This clause constitu

irrevocable consent by the Parties to any proceedings in terms hereof,
Il be entitled to withdraw from the provisions of this clause or claim
hat it is not bound by this clause 25,

25.5

25.6 25 shall not prectude either Party from seeking urgent relief in a court of appropriate

on, where grounds for urgency exist.

2 Q DIQESSES FOR NOTICES
&

R6.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detalled
hereafter, as their respective addresses for giving or sending any notice provided for or required

In terms of the Agrcement, provided that either Party shall be entitled to substitute such other
address or facsimile number, as may be, by written notice to the other:

a) Transnet
(i) For tegal notices: [e]
Fax No. [e]

Attention: Legal Department
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(i) For commercial notices: [®]
Fax No. fe]

Attention: {e]

b} The Service Provider
(i} For legal notices: [e]
Fax No. [®]
Attention: [e] \\
(iH For commercial notices: [e]

Fax No, {e]

Attentigga

26.2  Any notice shall be addressed to a Party at its physic
facsimile.

eg¥s or delivered by hand, or sent by

26.3 Any notice shall be deemed to have been

a) if hand delivered, on the day gide ;or
b} if posted by prepaid registe @ 10"[ten] days after the date of posting thereof; or
c) if faxed, on the date @ind time ending of such fax, as evidenced by a fax confirmation

27 WHOLE AND

27.1 The PaNjes by confirm that the Agreement constitutes the whole and only agreement
m with regard to the subject matter of the Agreement.

ies hereby confirm that the Agreement replaces all other agreements which exist or may
existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended
hereto.

28 AMENDMENT AND CHANGE CONTROL

28,1  Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in goed faith seek to agree
any proposed changes using the dispute resolution procedures in clause 25 /Dispute Resolution].
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29  GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, uniess the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction ofgany new statutory

provision has a material impact on the obligations of either Party, the ies will negotiate in

good faith to agree such amendments to the Agreement as e appropriate in the

circumstances. If, within a reasonable period of time, the Serviag Provider®nd Transnet cannot
reach agreement on the nature of the changes required or on ) ifh of Fees, Dellverables,
warranties, or other terms and conditions, either Party m @ the matter determined in

accordance with clause 25 [Dispute Resolution] above

30 COUNTERPARTS
The Agreement may be signed in any number of te s, all of which taken together shall constitute

one and the same instrument. Either Pa enter Into the Agreement by signing any such
counterpart,

< 'oooOOOooo
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1 DEFINITIONS
Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:
1.1 Bid or Bid Document{s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Respondent{s) shall mean a respondent/bidder to a Transnet Bid;
1.37 7 RFP shall mean Request for Proposal; h \‘
1.4  RFQ shall mean Request for Quotation;
1.5  RFX shall mean RFP and/or RFQ, as the case may be;
1.6  Services shall mean the services required by Transnet as specified W)cument;
1.7  Service Provider shall mean the successful Respondent;
1.8 Tax Invoice shall mean the document as required by 54 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
1.9  Transnet shall mean Transnhet SOC Ltd, a St Company; and
1.10 VAT shall mean Value-Added Tax char terms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.
2 GENERAL
Al Bid Documents and subsequenfycontracts and orders shall be subject to the following procedures as laid
down by Transnet and are to ly adhered to by any person or enterprise or company responding to
this RFX.

w

ereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
losing date and time specified for the receipt thereof, in accordance with the directions
Bid Documents.

ids shall be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such officlal forms and not on office
stationery bearing their own terms and conditions of contract; non-compllance with this conditions
may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof, Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company's
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2  If any of the drawings or specifications referred to in Bid Documents are the (Vcial publications of
recognised standardising bodies, copies of such drawings and specificatio \hali be acquired by

Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1  If the Respondent, after it has been notified of the acceptangg o ils to:

a) enter into a formal contract when called upon terms of clause 14 [Contract

Pocuments], within such period as Transnet gay s
b} accept an order in terms of the Bid; or

c) when-called-upon.to.do. so,. furnish ctory-security-of the. fulfilment .of . the.contract in

terms of clause 15 [Securities],

Transnet may, in any such casgf wit judice to any other legal remedy which it may have,
proceed to accept any other Bid if iths necessary to do sc, call for Bids afresh, and may recover
from the defaulting Resporfent any additional expense incurred by it in calling for new offers or in
accepting a higher offer,

6.2 If any Respon , who submitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to dth®RSepfice Provider], or in the capacity of agent or subcontractor who has been
id or contract:

after having been netified of the acceptance of its Bid, failed or refused to sign a contract

hen called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from such Bid in an unsatisfactory manner or has
S breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

(i} it made the statement In good faith honestly believing it to be correct; and
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(i}  before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

q) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[Including any directors] shall, subject to clause 6.3 below, be disgualified from bidding for any
Transnet business through its “blacklisting” process. \\

6.3  Any person or enterprise or company against whom a decision has been giverunder the provisions of
clauses 6.2b), 6.2d) or 6.2¢) above, may make representations tg the ChidQOperating Officer of

Transnet Group, whaose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or %or company, may also apply
to any other enterprise under the same or different narnfe isqyalified persons or enterprise or
company [or associates thereof] and shall for avoi anct also be applied to any agent or
emplovee of the person or enterprise or company cofcerned.

7 CURRENCY

Prices or fees must be quoted in the currg epublic of South Africa [ZAR] in respect of local

Services. Prices or fees in any other cugfen € rejected by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTA

The Respondent shouldghote where the whole or a portion of the contract or order value is to be

remitted overseas, Ja t sigll, if requested to do so by the Service Provider, effect payment overseas
directly to the for8ign WncW&l or manufacturer of such percentage of the contract or order value as may be
stipulated b orflent in its Bid Documents and any variation in the amount to be so paid, which may
arise as €reflit of Yuctuations in the rate of exchange involved, will be for the account of the Service
Prg

e Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
g, furnish the information called for in the clause "Exchange and Remittance” of the Bid Documents and
also furnish full details of the principals or service providers to whom payment is to be made,

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations In the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above,.if.the increase.in price arises. after_the date on which the Services were to.be completed, assetoutin ... ... .

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

8,1  Transnet does not bind itself to accept the lowest or any Bid.
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9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent. \\

he acceptance of a Bid, The
U g to be specified by the

pondent who shall agree to

10 LAW GOVERNING CONTRACT

The faw of the Republic of South Africa shall govern the contract create

domicilium citandi et executand; shall be a place in the Republic
Respondent in its Bid at which all legal documents may be servpsng
submit to the jurisdiction of the courts of the Republic of & @ i
therefore, state in its Bid the name of its authorised repr@sentative he Republic of South Africa who is

A foreign Respondent shall,

empowered to sign any contract which may be entere the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

11  IDENTIFICATION

If the Respondent is a company, the full names e directors shall be stated in the Bid. If the Respondent

is a close corporation, the full ngmes 0 embers shall be stated in the Bid. If the Respondent is a

partnership or an individual tr der a trade name, the full names of the partners or of such individual,

as the case may be, shall

12 FORMAL NOTIFIGRQTT ARDING NAME OF SUCCESSFUL RESPONDENT

In the case of BidsubMeted to the Secretary of an Acquisition Council, unsuccessful Respondents will be

formatly pifi e names of successful Respondent(s) as soon as possible after the closing date for
recei Bidgn question.
i3 ORISED COMMUNICATION ABOUT BIDS

\\ ere Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent{s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.

14  CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C - Services] and any schedule of “Special Conditions” or ctherwise
which form part of the Bid Documents.
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14.2 These contract documents will constitute the contract between the parlies upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additionat amendments and/or
speciat conditions thereto as agreed to by the parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in ‘e form of a deed of
suretyship [Peed of Suretyship] furnished by an approved bank, buildi ociety, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Trwm e good any loss or

damage which Transnet may incur in consequence of a breach gf th or any part thereof,

15.3  Such security, if required, shall be an amount which will be inthe Bid Documents.

Deed of Suretyship form to the
tee in any other form will be accepted. A copy

15.4 For the purpose of clause 15.1 above, Transnet will

successful Respondent for completion and no guar
of such form will be supplied to Respondents g st, For this purpose a Deed of Suretyship form
will be provided which shall be completed™ bturned to Transnet or a designated official by the
successful Respondent within 30 [thir g the date of the letter of acceptance, No payment
will be made until the form, dul delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed§time sjpall, save where prior extension has been granted, entitles

Transnet without notice toge Serv] rovider to cancel the contract with immediate effect.

15.5 Additional costs incyrre
Provider in relatigh t

ansnet necessitated by reason of default on the part of the Service
nditions of this clause 15 will be for the account of the Service Provider.

16 PRICES SUBJE C RMATION
16.1 ABi es fhich are subject to confirmation will not be considered.
162 B ere firm prices are quoted for the duration of any resufting order and or contract will receive

% e over prices which are subject to adjustment.
1 %‘r N OF SERVICES EXCLUDED FROM BID
~ Th®Respondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

e 18, __ALTERATIONS MADE BY THE RESPONDENT.TO BID PRICES e e e e e

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and

words against the iterms/Services concerned. Al such alterations must be initialled by the person who sign
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services
concerned being excluded in the matter of the award of the business.
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19 VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees guoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider's Tax Invoice.

19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal; \

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. tNe "commission” for the

\%

itions of Contract as set out in

services rendered locally] must show the VAT separately

™

of “Special Conditions” or otherwise which form part\f the Bid Documents.
20,2 Should the Respondent find any condition ccefMgble, it should indicate which conditions are

20 TERMS AND CONDITIONS OF BID

20.1 The Service Provider shall adhere to the Standard Ter

Form ST&C - Services, a copy of which is issued with the ments, together with any schedule

unacceptable and offer alternatives b 1 submission on a company letterhead. Any such
submission shalt be subject to revie 's Legal Counsel who shall determine whether the
proposed alternative(s) are accegfable ise, as the case may be,
&
21 IMPORTANT NOTICE TO RESPRNDE EGARDING PAYMENT

21.1 Method of Paymepgt

a) Respondent is directed to clause 10 [Invoices and Payment] of Form
which sets out the conditions of payment on which Bid price(s) shall be
)Y & -in additlon to the aforegoing the Respondent Is Invited to submit offers based on
altgpnative methods of payment and/or financing proposals.
he Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer{s) and the financial merits thereof will be avaluated and taken into
\\ consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with ciause
21.1a) above. Failure to comply with clause 21.1a) above may preciude a Bid from further
consideration. ‘

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

21.2 Conditional Discount
Respandents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period wifl be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfiled and the Tax
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Invoice is correct in all respects as referred to in the contract or order, Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt
of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shali be governed by the terms and conditions detailed ‘ clause 12 of Form
ST&T - Services (Intellectual Property Rights).

23 VISITS TO FOREIGN COUNTRIES
23.1 Respondents must furnish details in a covering letter if it is consi Maw that employees of
Transnet should carry ouwt inspection and/or review any opera ices at the premises of the
preferred Respondent or its subcontractors overseas fo @ rvse of a product demonstration
and/or final acceptance or for any ather reason.

23.2 If the Respondent considers overseas visits to ssary it must provide the following information

in a covering letter in respect of each prop: it

a) countries and places to be visitg

b) number of employees and

c) number of man-days involed; a

d) motivation for the vi

23.3 Transnet will mak ments with regard to booking of air journeys, hotel reservations,
transport to an i s, places of inspaction or demonstration, etc. and all expenses will be for
the accoun

23.4 Beforea vi i ertaken, such as envisage in this clause 23, Transnet and the Respondent will
on the number of employees of Transnet that should undertake the visit and the
r ofgman-days involved in the visit,

OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid,

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3 South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b} The Power of Attorney must be signed by the principal under the same“k as used in the Bid
Documents.

¢} On arrival within the Republic of South Africa this Power of Attorne to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 19 y gpendment thereof.

d) If a Power of Attorney held by the South African repres gent includes matters of a
general nature besides provision for the entering i . ing of a contract with Transnet,
a certified copy thereof should be furnished.

el The Power of Attorney must authorise thg Solith African representative or agent to choose the
domictiium citandi et executandi as ed in clause 26 fAddresses for Notices] of the

Standard Conditions of Contract C - Services.

If payment is to be made in Sout Mforeign Supplier [i.e. the principal, or its South African

agent or representative], must §otify et In wiiting whether, for payment by electronic funds

transfer [EFT1:

a) funds are to be red to the credit of the foreign Supplier's account at a bank in South
Africa, in th®name and branch of such bank shall be furnished; or
b)fundsr o transferred to the credit of its South African agent or representative, in which

k| nd branch of such bank shall be furnished.

f fie Respandent is directed to clause 15 above [Securities] regarding the provision of

000000000

Respondent’s Signature Date & Company Stamp




TRAMSNEY

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOCLTD Os

Registration Number 1990/000900/30

Registration Number

RFQ Num@é1 {CRAC - DNR 14436)

X
R




Non-Disclosure Agreement Page 2 of 6
Transnet RFP No SCS D0871 (CRAC - DNR 14436)

TABLE OF CONTENTS \\

(Lo R « T N o AT R Z A o B

INTERPRETATION
CONFIDENTIAL INFORMATION
RECORDS AND RETURN OF INFORMATION ....occiverinrmrisiirnna
ANNOUNCEMENTS
DURATION 1oviviieveerrcvensesensssesssnssesssinssssssanssonssinnessssaersaesiodintbasessins asssssannssssssrinnnsionssn
PRINCIPAL....coiiciiniiiimnierees s ense s imiae s s snisanass

ADEQUACY OF DAMAGES....cociirinvsiriereenianninends

PRIVACY AND DATA PROTECTION

Respondent’s Signature

Date & Company Stamp



Non-Disclosure Agreement Page 3 of 6
Fransnet REP No SCS DO871 (CRAC - DNR 14436)

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] {Registration No. 1990/000900/30]

Whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

{the Company] [Registration No ]
whose registered office is at ‘\

WHEREAS y

Transnet and the Company wish to exchange Information {as iow] and it is envisaged that
each party may from time to time receive Information t he other in respect thereof. In
consideration of each party making available to the other su gfmation, the parties jointly agree that
any dealings between them shall be subject to ghe §erms and conditions of this Agreement which

themselves will be subject to the parameters o id Doument.

IT IS HEREBY AGREED

INTERRPRETATION Q - e e

In this Agreement:

1.1 Agents mean cers, employees, agents, professional advisers, contractors or sub-
contractors Group) member;
1.2  Bid or ciMient means Transnet’s Request for Information [RFI] Request for Proposal

qudst for Quotation [RFQ], as the case may be;

1.3 deptial Information means any information or other data relating to one party (the
ing Party) and/or the business carried on or proposed or intended to be carried on by

at party and which is made avaitable for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made avaifable by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, pians, intentions, market Q rtunities, know-how,

trade secrets and business affairs whether in writing, conveyed orall§ or by machine-readable
medium.

2 CONFIDENTIAL INFORMATION V

t (the Disclosing Party) to the
he Receiving Party as secret and

2.1 Al Confidential Information given by one party to this
other party (the Receiving Party) will be freat
confidential and will not, without the Disglgsifg Party’s written consent, directly or indirectly

communicate or disclose (whether in g omorally or in any other manner) Confidential

Information to any other person ot accordance with the terms of this Agreement.

2.2 The Receiving Party will only fidential Information for the sole purpose of technical

and commercial discussions Qetwee e parties in relation to the Bid or for the subsequent

performance of any conf§@act be the parties in relation to the Bid.

2.3 Notwithstanding bove, the Receiving Party may disclose Confidential Information:

a) to th ofpits nts who strictly need to know the Cenfidential Information for the sole
D e t in clause 2.2 above, provided that the Receiving Party shall ensure that
sul% AWmts are made aware prior to the disclosure of any part of the Confidential

ation that the same is confidential and that they owe a duty of confidence to the
closing Party, The Receiving Party shall at all times remain liable for any actions of such
% Agents that would constitute a breach of this Agreement; or
o to the extent required by law or the rules of any applicable regulatory authority, subject to
~ clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution

Respondent’s Signature Date & Company Stamp
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of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthoerised copying, disclosure or use.

2.6 All Confidentiat Information shali remain the property of the Disclosing Party and Its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION
3.1  The Receiving Party agrees to ensure proper and secure sterage of all Information and any copies
thereof, \
3.2  The Receiving Party shall keep a written record, to be supplied to e Disclosing Party upan

request, of the Confidential Information provided and any copigs made Wggreof and, so far as is
reasonably practicable, of the location of such Confidential In wd any copies thereof,

3.3  The Company shall, within 7 {seven) days of receipt of a and from Transnet:

a) return all written Confidential Information (inc chpies); and

b) expunge or destroy any Confidential Infgrmatior Trom any computer, word processor or
other device whatsoever into whichg pied, read or programmed by the Company of

on its behalf.

3.4  The Company shaill on request su icate signed by a director as to its full compliance

with the requirements of clauge 3.3

4 ANNOUNCEMENTS

4.1  Neither party wi
interest in the@Bi

rmit to be made any announcement or disciosure of its prospective

the prior written consent of the other party.

4.2 Neither % ake use of the other party's name or any information acquired through its
deali h ti¥ other party for publicity or marketing purposes without the prior written consent
t! themparty,

o obMyations of each party and its Agents under this Agreement shall survive the termination of any
~ d®ussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 {five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuinGak=Las

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

"this Agreement, including specific performance, recovery of damages or otherwise.

Respondent’s Signature Date & Company Stamp
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall chserve the provisions of such Act {(as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to

the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them,
9 GENERAL ﬁ
8.1  Neither party may assign the benefit of this Agreement, or an Vreunden except with the %_
prior written consent of the other, save that Transnet m - Is Agreement at any time to :

any member of the Transnet Group.
9.2 No failure or delay in exercising any right, poweg ot p under this Agreement will operate as

a waiver of it, nor will any single or parti rcise of it preclude any further exercise or the

exercise of any right, power or privileg this ®greement or otherwise,

9,3 -—TFhe-provisions-of-this-Agreement rable in the event that any of its provisions are held
i er applicable authority to be invalid, void or otherwise

permitted by faw.

94  This Agreement modified by a written agreement duly signed by persons authorised
on behalf of

9.5  Nothing dT% ent shall constitute the creation of a partnership, joint venture or agency

be es.
9.6 nt will be governed by and construed in accordance with South African faw and the
a evocably submit to the exclusive jurisdiction of the South African courts.
\\ 000000000

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are fo furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Sharehotders/Directors/Men‘&s [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [ Wg ]
Certified copy of Share Certificates [CK1/CK2 if CC] %

A letter on the company’s letterhead confirm physicas

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certifj *

Certified copy of valid Company R Certificate [if applicable]

A signed letter from your audiC ntant confirming most recent annual turnover

| addresses

w ® N o ;s W

figures

Respondent’s Signature Date & Company Stamp
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tperson

Designation

Both

ol

~ - Private

" Does your company have a Tax Directive or IRP30. Certificate

H e ;Main_pgbd_q(:t or services [e.b.’St_ationery/Consu]t:. <

Complete B-BBEE Ownership Detalls:

No

| %Black

-~ownership-

Duly, to sign for and on behalf of Company / Organisation:

e

Respondent’s Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that - \

Representalive(S) Of .o e
{name of company) *

the proposed Service to be rendered in terms

Respondent’s Signature Date & Company Stamp





