TRAMNSNET

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

(Hereinafter referred to as Transnet)

REQUEST FOR QUOTATION. [RFQ] No. CRAC DNR 13898

FOR THE SUPPLY OF: GROUND MAINTENANCE BAYHEAD DEPOTS.

FOR DELIVERY TO: BAYHEADBEROTS.
TENDER DOCUMENTS MUSTBESENT TO JOHANNESBURG ACQUISITION COUNCIL
IN DUPLICATE

ISSUE DATE: 11 APRIL 2014

CLOSING DATE: 29 APRIL 2014

CLOSENG TIME: 10:00 JOHANNESBURG

SITE BRIEFING: 50 FISH EAGLE ROAD BAYHEAD.
DATE AND TEME: 22 APRIL 2014 AT O9HOO
VALIDITY: 30 MAY 2014

CONTACT: MOSES MCHUNU 0832807189
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Section 1
NOTICETO BIDDERS

Quatations which must be completed IN DUPLICATE as indicated in Section 2 of this RFQ are to be submitted as

foliows;
METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council

Ground Foor Inyanda House 1
21 Wellington Road

Parktown

Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or referénce refating to any other quotation or

proposal. Any additional conditions must be embedied in an@ccompafying letter,

p Broad-Based Black Economic Empowerment [B<BBEE]

Transnet fully endorses and supports the Govérnments, Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to de business with local business enterprises who share these
same vaiues. Transnet will accordingly allow a Fpreference” fo companies who provide a B-BBEE

Verification Certificate. All procurementyiransactions will be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in termsfof the Rreferential Procurement Policy Framework Act {PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

= Proposals will be evaltiated on price which will be allocated 80 points and preference which will

be allocated 20 peints, dependent on the value of the Services

»  TheBl/20Npreference point system applies where the acquisition of the Services will be less

thami1 000 006.00.

s, If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 CGC.00,
the RFP will be cancelied

In compliance with the Government Gazefte No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Cerfificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAST; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises wilt be rated by such agencies based on the following:

Respondent’s Signature Date & Company Stamp
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¢) lLarge Enterprises [i.c. annual turnover greater than R35 million]:
o Rating level based on all seven elements of the B-BBEE scorecard

d)  Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and R35 million}:

J Rating based on any four of the elements of the B-BBEE scorecard

e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million}:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
3 annual total revenue of R 5 million or less gualifies as an EME.

«  Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a certificate from a Verification Agency
accredited by SANAS. The certificate must confirm the ‘eempany's turnover, black
ownership / black female ownership and B-BBEE statusdevel

Respondents are required to furnish proof of the above to\Transnet. [f.e. a detailed scorecard s
stipulated above in respect of Large Friterprises and (QSFs, or a certificate in respect of EMES],

Transnet will accordingly allocate a maximum ef, 70 fhwenty] points in accordance with the
80/ 20 preference point system prescribed in the Mreferential Procurement Policy Framework Act
{PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEFE scorecard rating. [Refer Annexute A for firther details].

N.B. Failure to submit a B-BBEE certifigate, mwhich is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-BBLE.

[Refer Section 4, Vendor ApplicationForm, for Returmnable Documents required]

3 COMMUNICATION;
R F G DOCUMENTS ARE AVAILABLE FROM. RECEPTION, TENDER ADVISES CENTRE,
INYANDA HOUSE A GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN.
JOHANNESBURG. JDURING OFFICE HOURS C8HO0-15H00.

a) Respondents areWarned that a response will be liable for disqualification should any atftempt be
madé By a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
inrespect of this RFQ between the closing date and the date of the award of the business.

b} A Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RF(Q to the following Transnet employee:
Name: MR B FRANKISH MR MOSES MCHUNU
Email: Bobby.Frankish@transnet.net Sikholiwe. Mchunu@transnet.net

¢} Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net

Respondent’s Signature Date & Company Stamp
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Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotston. Failure to

provide this document with the RFQ submission will result in disgualification.

VAT Registration

The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all appiicable national

and local laws and reguiations.

Changes to Quotations

Changes by the Respondent o its submission will not be considered after the dosingidate and time.

Pricing

All prices must be quoted in South African Rand on a fixed price basishexaluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not B&eensidered.

Megotiations

Transnet reserves the right to undertake poststender) negotiations with selected Respondents or any

number of short-listed Respondents,

Binding Offer

Any Quotation furnished pursuantic this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Bisclaimers

Transnet is not comfmitiedwoiany course of action as a result of its issuance of this RFQ and/or its receipt
of a Quotation in résponsgto it. Please note that Transnet reserves the right to:

® modifydhe REQ’s goods [ service(s) and request Respondents to re-bid on any changes;

rejeCt any Quotation which does not conform to instructions and specifications which are detailed
hesein;

® disqualify Quotations submitted after the stated submission deadiine;

® not necessarily accept the lowest priced Quotation;

* reject all Quotations, if it 50 decides;

L] place an order in connection with this Quotation at any time after the RFQ's closing date;

@ award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
= split the award of the order/s beiween more than one Supplier/Service Provider; or

@ make no award at all.

Respondent’s Signature {Date & Company Stamp
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Transnet reserves the right to exclude any Respondent from the bidding process who has heen convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/ve

have/have noft been found guilty during the preceding 5 [five] years of a serious breach of law,

inciuding but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose exciudes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entitysfave been found guilty of a serious breach of law,

tribunal or regulatory obligation,

i3 EVALUATION CRITERIA

14 TRANSNET WILL UTILEISE THE FOLLOWINGTRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERMICE PROVIDER, IF SO REQUIRED:
o Administrative responsivenesse Campleteness of response and returnable documents
@ Substantive responsivengss# Pregualification criteria, if any, must be met
® Weighted evaluation ‘based onf80/20 preference point system:
- Pricing and price\basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level'of unconditional discounts’ will be critical

Transnetwill utilise the following formula in its evaluation of Price:

Pr~Prmin

PS %80 {1 - — ,”)

D B AN ] min
Where

s = Score for the Bid under consideration
Pr = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

: Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented wihen payment is
effected.

Respondent’s Signature Dale & Company Stamp
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: fDefete cofusrnn that is not applicable]

B-BBEE Status Level Number of points
of Contributor {80/20 system)
1 20
2 i8
3 16
4 i2
5 10
6 5
7 4
8 2
Non-compliant 0

contributor

15  Validity Period

Transnet desires a validity period tilf 30 May 2014 from the dosing date ofthisiRFQ.
This RFQ is valid until

16 Banking Detalls

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17  Company Registration

Registration number of company / CEY

Registerad name of company /£.C.

18 Disclosure of Prices Quoted

Respondents must indicate) here whether Transnet may disclose thelr quoted prices and conditions to

ather Respondents:

YES 1 ‘ NG j

19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Pocuments, as detailed below.

Failure o provide afl these Returpable Documents will resulft in a Respondent’s
disgualification. Respondents are therefore urged io ensure that afl these Docuinents

are returned with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped
and dated by the Respondent. Please confirm submission of these mandatory
Returnable Documents by so md:catmg [Yes or No] in the table :

below: Retumable Documents

Submitted
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero
being allocated for B-BBEE scorecard

Valid Tax Clearance certificate

Letter of Good Standing Dept. Of Labour

SECTION 2: QUOTATION FORM

b)  In addition to the requirements of section {a) above,, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide aff these Returnabié Documents may resulft in

a Respondent’s

disqualification. Respondents are thefefore usged to ensure that gl these documents

are retuimied with their QuotationsAll Sections, as indicated in the footer o
be signed, stamped and dated by the Respendent. Please confirm submission

Returnable Documents by so indigating [YéS or Noj in the table below:

f each page, must

of these essential

ReturnablebDecuments

Submitted
[Yes or Noj

SECTION 3 Standard Terms dnddConditions of Contract for the Supply of Goods
or Services to Transnet

SECTION 4 : Vendor Application Form

- Certified gapieswfdDs of sharehoider/dlredorslmembers [as appllcabie}

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5: Certificate of Attendance

Respondent's Signature

Date & Company Stamp
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hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnef sheould otherwise decide and so inform méfasy this Quotation [and, if

any, its covering letter and any subsequent exchange of correspondefige], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and, mefus.

I/We further agree that If, after I/we have been notified of the acceptange of my/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice

fo any cther legal remedy which it may have, cancel the order and recover from me/fus any expenses

incurred by Transnet in calling for Quotations afresh and/or having to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods required, on,a “delivered nominated destination” basis, excluding

VAT:

Ii?;". Desé%ipiﬁicéh‘bf Goods; ‘ n}fj;;Zf:e Quantity _ ng’i?g R Tot(;aziAl:;ce
1 | Ground maintenance WENT GAMPw A 16921 SQM | 11 ' i
i Ground maintenance 5C5 WHARE 25000 5Q M i1
i Ground maintenange FIRE BEPT 7000 5G M 11
1 Ground maintepanca 50 HSH EAG | 20000 5Q M 11
1| Ground maintepaneeddMBILO LOC | 7392 SQ M 11
1 | Ground miaintenanee 120 EELRD | 40000SQM | 11
i Grounid maintenance 100 EEL RD 2500050 M 11
1 Ground maintenance OLD CLINIC 1800 SQ M i1
1 Ground maintenance MAYDON WH | 2000 5G M il
1 Ground maintenance RADIC WORK | 14200 5G M i1
1 Ground maintenance CX {OLIWE 25000 5G M i1

TOTAL

PENALTY CLAUSE R200.00 PER DAY PER SITE NOT COMPLETED. NOTE WEEKLY SERVICE
Delivery Lead-Time from date of purchase order : [days/weeks]

COMPLETION TIME NO CALNDAR DAYS MONTHLY BASIS

Motes to Pricing:

Respondent’s Signature

Date & Company Stamp
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a)  All Prices must be quoted in South African Rand, exclusive of VAT

b)  To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

¢)  Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis,

Respondent’s Signature Date & Company Stamp



SPECIFICATION 2014/2015

The Supplier acknowledges that he/ has satisfied himself to 4
the services as discribed below

Hthe specification affecting the price list / rates for executing

Description: Grounds Maintenance at WENTWORTH CAMPUS 16,921 m2

Weekly Service throughout the year

" Cutling 1o be dong on Fridays only for each wesk

Mainienance of Lawn areas

AT May June July Aug, Sepl, Oot, Nov, Dec 2074 then Jan, Feb, March 2015

Mowing of lawns{ Lawnmower) ‘edging &( Brusheut) only banksfrough terrain

X
Removal of brozdieafed weads on fawn (Lower bank) X
Rake /Remove leaves o a registered dumnsite *
(arden flower beds
To be free of weeds / divislon of perminials and fil up gapst wateringfwhen required X Ocotober month
Soil dug aver % monthly
Maintenance of Trees (Shruhs
Trim up overhangs 3m above buitding / fencelire & remove cut matagal b As and when
Shrubs 1o be cul back on an As and When, Dead palm teaf/seedbunch be removeld % Ag and when
All trees to be trimmed up above sye leval X Ag and when
Weedspraying
Application of registerad herbicide in constltation with Transnet Horticulturist
Noxious weeds eradication / Spraying of fenceines, hard swigces,walkways % As and when
parking areas and sidewaiks, X As and when
Sweep paved areas X per site vigit
Refuse removal
Removal of rubble X Agand when
Organic litter { dead leaf/ tree brances) removed to ragistered dumpsite % per site visit
Inorganic literipapers, botifes plastic containers) into bing provided on site X persite visit
NB Al vegetative cul material to be remavad to an official durnpsite at all times Totat Weastivg unit Ratelmi Amount/Per month
Please provide team Supevisor contact details 16 921 M2
CONTRACTOR TENDER PRICE PER MONTH
Contracter to supply all the necassary machinery and labour, Each services to comply wiih the specs throught out the contract period,

The making of fires(inclugding braai's) on Transnat properiy is strictly forbidden.

Pieasa contact Moses (033 897 2162 or 083 280 7189 | between G7h30--160h30 weekdays for any clarity reauired, Al invoices o state
depot name, date of completion and purchase order number and 1o be submitted ai 22 Celtis Road Boughton Pietermarizourg 3201,
All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box
With immediate effect ali contractors working on Transnet oroperty must wear reflective clothing at all imes In addition hard hats with
visors safety boots.goggles gloves are necessary Acontractor who is reguirad to the track at any ti

with a white flag 600m on sitherside of the work site warning trains of people werking on /rear the track.
NE. No work to be undertaken on week endsipublic holidays unless authorized by Depot manager and authorization copy forwarded to the Transnet Horticulturist.

8621, Johannesburg, 2000,

fre during the duration of his contract must be protected by a flagmen

excl vat
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The Supplier acknowledges that he has satisfied himself to all the spacification affecting the price lst / rates for exscy ing

senvices as discribad below

ﬁwmnﬁwﬁﬁwo:“ Grounds Maintenance at SCS Warehouse 619 25000 m2 Weekly Service throughout the year
" Cuiting to be done on Thursdays only for each weaek
Maintenance of Lawn areas Al May Jung Julv. Aug, Sept. Oct. Nov, Dec 2074 then Jan. Fen. March 2015
Swing of tawns! Lawnmower) /fedging(&y Brusheut) ogly banks/rough terrain X
Removal of biozdleafed weeds on lawn X
Rake ‘Remove leaves (o a registered dumpsite b4

Garden flawer beds

To be free of weeds / division of perrinials and fill Up gaps + wateridg whan reauirad X

Octaber Month

Soll dug over % monthly

Maintenance of Trees [Shrubs

Trim up overhangs 3rm above bui i / fenceling & remove cul material x As and when
dhrubs to be cuf back on an As and When. Dead paim leal/seadbunch be remoued b As and when
All trees to be timmed op above sye level X As and when

Weedspraving

Aoghication of registerad herbicide in consultation with Transnetl Horticulturist

Noxious waeds eradication / Spraying of fencelines hard surfaces walkways X As and when
2arking areas and sidewatks. % As and when
Sweep paved areat X per site visit
Refuse removal
Removal of rubbie ¥ A8 and whan
tgf ( dead leaf / tree brances) removed to registered dumpsile X pepsite visit
inorganic fitterfpapers botiles plastc containers) inip bins provided on site X per sitedisit
NB.All vegetative cut material to be removed o an official dumpsite gt all imes Total Measdre unit Ratefmz |Amount/fer month
Please provide team Supeviser comtact deiajls 25 GO B2 excl vat
CONTRACTOR TENDER PRICE PER MONTH
Centracios to supply all the necessary machinery and labour. Each services o comply with the specs throught out the contract perod
& making of fires(including braa's) on Transnat property is strictly forbidden, e

Pleass contact Moses (033 897 29687 or 983 280 7169 ) betwaen 07n30--16030 waekdays for any ciarity required A% invoices to stale
depst name, date of completion and purchase order number and o he submitted at 22 Celtis Road Boughton Fiatermaritzburg 3207
All inveices to be addressed o Transnet Freight Rall, Accounting Office, P.O. Box 8621, Johannesburg, 2000

With immediate effect all contractors warking on Transnet property must wear reflective ciothing at all times. In addition nard hats with

VisOrs Safely bools,gogyles, giovas ae necassary Acuntractor who is required to the track at any time during the duration of his contract must be piotected by 2 flagrmen

with 8 white flag 800m on eitherside of the work site warning trains of people working on /naar the frack.

NB. Mo work to be wundertaken on week ends/public holidays unless authorized by Bepot manager and authorization copy forwarded to the Transnet Horticulturist,
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The Suppiier acknowledges that he/ has satisfied Fimsalf foa
the services as discribed below

the specification affecting the price list / rates for axecuting

Description; Grounds Mainterance at FIRE DEPARTMENT 7,000 m2 Service Weekly Service
* Cutting to be done on Fridays only for each week

Mainignance of Lawn areas Apeit, May June, July, Aug, Sept, Oct, Nov, Dec 2014, Then Jan Feb, March 2018
Mowing of lavns{Lawrmower) ledgingd (Brushout) banks /rough terrain
Removai of broadleafed weeds X
Rake /Remove leaves X
Garden flower beds X
To ke free of weeds / division of perminials and il up gapsi~ watetingwhen required X August Qctober Month
Soif dug over X Monthly
Maintenance of Trees /Shrubs
Trim up cverhangs 3m above building / fenceline & remove cut matesiz] X As and when
Shrubs 1o be ot back on ar As and YWhen, Dead paim feaf/seedbunch be removsd X As and when
All trees {o be trimmed up above 2ye level P As and when
Weedspraying
Applicalion of registered herbicide in consuitation with Transnet Horticulturigt
Noxious weeds eradication / Spraying of fencelines hard surfaces walkways b As and when
parking areas and sidewslks. X As and when
Sweep paved areas X per site visit
Refuse removal
Rernoval of rubble X Ag and when
Organic litter { dead lsal/ tree brances) remeved to registered dumpsite X per gite vigit
inorganic litter{papers botties. plastic cortainers) into bing provided on site b pef site uisit

Total Meggure unit Ratel/mi Amount/Per month
Please provide team Supevisor contact details 7 0060 r2 excl vat

CONTRACTOR TENDER PRICE PER MONTH

I ' 5
N mc..f@, o E A

Contractor to supply ali the necessary machinery and labour. Each services to comply with the specs throught out the contract period

The making of fires(inciuding braai's) on Transnet property is strictly forbidden,

Flease contact Moses (033 857 2162 or 083 280 7189 } between O7h30--168h30 weekdays for any clarity required. All involces to state

depot name, dale of completion and purchase order numbser and o be submitted at 22 Celtie Road,Boughton  Pietermaritzburg 3201,

All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8621, Johannesburg, 2000.
With immediate &ffect all contractors working on Transnet property must wear reflactive clothing st all times In addition fard hats with

visors safety bools,goggles goves are necessary. Acontractor who is required (o the track &t any time during the duration of his contract must be protected by a lagmen

with @ white flag 800m on eitherside of the work site,warning lrains of people working on /near the track.

NB. No work to be undertaken on week ends/public holidays unless authorized by Depat manager and authorization copy forwarded to the Transnet Horticulturist,




DPUCAATIOCH LN ZU4I LU

The Supplier acknowledges that he/ has satistied himself to all the specification affecting the price list / rates far exscutiry
the services as discribed below

, e . Weekly service throughout the vear
Pescription: Grounds Maintenance at 50FISH EAGLE ROAD 20000 m2

“Cutting to be done on Tuesday for each week,

Maintenance of Lawn arpas Apeit May June,duly Aug Sept, Oct, Nov, Dac 2074 then Jan, Feb, March 2015
Mowing of lawns{Lawnmower) fedgingd (Brushout) banksirough terrain

Removal of broadleated weeds X

Rake Remove leaves from entrance garages X

Garden flower heds

o be free of weeds / division of perrinials and fill up gapg+ wateringiwhen required X Getober manth
Soll dug over X Monthly

Malntenance of Trees [Shrubs

Frim up overhangs 3 above b ding / fenceline & remove cut malerial X As and when

Shrubs to be cut back on an As and \When, Dead paim leat/sesdbunch be removed X As and when

All trees 1o be trimmed up above eye level ® As and when

Weedspraying
Application of registersd herbicide in consuliation with Tranenat Horticulturist

Noxious weeds eradication / Spraying of fencelines harg surfaces walkways by As and when
parking areas and sidewalks, X As and when
Sweep paved areas X per site visit
Refuse removal
Remaoval of rubble X As and when
Organic litter { dead feaf/ iree brances) removed 1o registerad dumpsite X per gite visit
ngrganic liter{papers, bolties plastic containers) into bins provided on site X persite wisit

Total MeasStre unit Rate/m2 Amount/Per month
Please provide team Supevisor contact details 20 000 Wz exci vat
CONTRACTOR TENDER PRICE PER MONTH @ g e m.ﬂ_,, ¢
Contractor fo supply all the necessary machinery and labour. Each sarvices to comply with the specs thraught out the coniract period.
The making of fires{including braaf's) on Transnet property is strictly forbidden. @ ..,‘...m@ \nu,m &,\\
Please contact Moses (033 887 2152 or 083 280 7189 ) betwean 07h30--16n30 weekdays for any clarily recuired. Al invoices to state o ,

degot name, daie of completion and purchase order number and to be submitted at 22 Celtis Road Boughton Pietermaritzburg 3261
All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8621, Johanneshurg, 2000,
With immediate effect all contractors working on Transnet properiy must wear reflective clothing at all times. In addition hard hais with

visors safety boots goggles, gioves are necessary Acontractor who is reguired to the {rack at any fime during the duration of his contract must be protected by a flagmen
with & whitte flag 600m on aitherside of the work sfte. waming trains of peaple working on /near the frack.

NB. No work to be undertaken on week endsipublic holidays unless authorized by Depot manager and authorization copy forwarded to the Transnet Horticulturist,
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The Supplier acknowledges that he/ has satisfied himse!f to alf the specification affecting the price list 7 rates for executing

the services as discribed below

Uescription: Grounds Maintenance at UMBILD LOCO 7,392 m2 Weekly Service Throughout the Yeas
* Cutling to be done on Wednesdays for each week

Maintenance of Lawn areas Ammttifay. June, July, Aug Sept, Oct, Nov, Dec 2014 then Jan Feb, March 2015
{Mowing of lawns{Lawnmowery /fedgingd {Brushcut] banks frough terrain
Removal of broadiegfed weeds X
Rake /Remove leaves 1o a registerad dumpsite X twice per week
Garden flower beds X
To be free of weeds / division of perrinials and fill up gapd + waiering whan required X Cetober Month
Soil dug over X maonthly
Maintenance of Trees /Shrubs
Trim up overhangs 3m above building / fenceline & remove cut material ® as and when
Shrubis 1o be cut back ont an As and When, Dead palm teafisesdbunch be removéd X as and when
All trees 10 be timmed up above aye level ® as and when
Weoedspraving N
Apolication of registered herbicide in consutation with Transnet Horticulturist
Noxious weeds eradication / Spraying of fencelines hard surfaces waltkways X as and when
parking areas and sidewalks. P as and when
Sweep paved zreas X per site visit
Refuse removal
Removal of rubbie % as and whean
Organic Utter { dead leaf / free brances) removed te registercd dumpsite % twice per waek
Inorganic tter{papers bottles plastic condainers) into hing provided on sie X per site visit

Total Measure unit Rate/m2 Amount/Per month
Fiease provide team Supevisor contact detaiis 7282 Wz
CONTRACTOR TENDER PRICE PER MONTH
Contractor (o supply afi the necessary machinery and labour. Tach services to comply with the specs throughi out the contract period. m./g ) Q@, wmoed e
The making of fires{including braai's) on Transnet properly is strictly forbidden, .
Please contact Moses (033 897 2162 or 083 280 7189 } between O7h30--16h30 weekdays for any clarity requirad, &l invoices to state ,J\ Y 1o MG 3 \(& e
depot name, date of completion and purchase order number and 1o be submitted at 22 Celljs Road Boughion Pietermaritzburg 3201. T : !
All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8621, Johannesburg, 2000. ~

With immediate effect all contraciors working on Transnet property must wear reflective clothing at ait times.In addition hard hats with

visors safety boots goggles gloves are necessary Acontracter who is required o the track at any time during the duration of his confract must be protected by a flagmen

with a white flag 600m on eitherside of the wark site,warning trains of people working on /near the track.

HB. No work to be undertaken on week ends/public holidays urdess authorized by Depot manager and authorization copy forwarded to the Transnet Horticulturist,

excl vat



SPECIFICATION 2014/2015

The Supplier acknowledges that he/ has satisfied himself ta afi the specification affacting the price list/ rates for executing
the services ag discrived below
Monihs

Description: Grounds Maintenance at 120 EEL ROAD 46,000 m2

Weekly service throughout the year

" Cutting to be done on Mondays anly for each week

Maintenance of Lawn areas

At May June July, Sug Sept, Oct, Noy, Dec 2014 then Jan, Feb, March 2018

Mowing of fawns(Lawnmower) fedging &{ Brushcut) banks/ rough tarrain X

Removal of broadizafed weads X

Rake /Remove leaves % Twice per week

Garden flower heds

1o be weeds free division/plantingof perrinials and 1l Up gaps +wakéting when required X Cetober Month
Soil dug over b monthly

Maintenance of Trees /Shrubs

Trim v overhangs 2m above building { fenceling & remove cuf matepial X as and when

Shrubs to be cul back on an As and When, Dead palm leaflseadbunch he removéd % as and when

All trees to be trimmed up above eye lsvel b4 a5 and when

Weedspraying

Application of registersd herbicide in consultation with Transnet Horticulturist

Noxious weeds eradication / Spraying of fencelines. hard surfaces, walkways X as and when

parking areas and sidewalks, X as and when

Sweep paved zreas % Twice per week

Refuse removal

Removal of rubbie X 25 and when

Organic litler { dead leaf / irse brances) removed to registersd dumpsite X Twice por week

fncrganic litter(papers boitles, plastic containers) into bing provided on site X parsite visit

Flease provide team Supevisor contact defails Total Measute unit Rate/m2 Amaunt/Per month
40 000 b2

CONTRACTOR TENDER PRICE FER MONTH

Contractor to supply all the necessary machinery and labour. Fach servicas to comply with the specs throught out the contract nerod.
The making of fires(including braai's) on Transnet property is striclly forbidden.

Please contact Moses {033 BY7 2182 or 083 280 7182 ) between 07h30--16h30 weekdays for any clanly required. Al invoices to state
depot name, date of completion and purchase order nurmber and to be submitted at 22 Ceilis Road Boughton Pigtermaritzburg 3201

All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8621, Johannesburg, 2060,

With immediate effect all contractors working on Transnet property must wear reflestive clothing ot &l times in addition hard hats with

visors safely boots, goggles yloves are necessary Accniractar who is reuired o the frack at any time during the duration of hig contract must be protec

with a white flag 600m an eitherside of the wark site warming trains of pecple working on near the frack.

e
T

Y. Gaweg o

leafws 1,

i T

ted by a flagmen

NB. No work to he undertaken on wesk ends/public holidays uniess authorized by Depof manager and authorization sopy forwarded o the Transnet Harticulturist,

exct vai



SEPECIFICATION 2014/2015

The Supplier acknowledges that he/ has satisfied himself to il the specification affecting the price list / rates for exsculing

the services as discribed below

Cescription: Grounds Maintenance at 100 EEL ROAD 25000 mé

Weekly service throughout the year

¥ Cutting to be done on Mondays for each week

Maintenance of Lawn areas

Mowing of lawns (Lawnmower)edging &( Brushcut) bapksirough terrain

Gt May Jurie July Aug, Sept, Oct, Nov, Dec 2014, then Jan, Feb, March 2015

%

Removal of broadisafed weeds ¥
Rake /Remove leaves to a registerad du mpsite X, Twice per weak
Garden flower beds
To be weeds free division/planting of perrinials and il up gaps v walering when required % Outober Month
Soil dug over X monthly
Maintenance of Trees /Shrubs
Trim up everhangs 3m above building / fencaline & remove cut material X as and when
Shrubs to be cut back an an As and When, Dead palm leal/seedbunch be remuovéd X as and when
All trees e be timmed up above eya level X as and when
Weedspraving
Appiication of registered herbicide in consultation with Transnet Hotieulurist
Moxious weeds eradication / Spraying of fencelines hard surfaces,walkways X as and when
parking areas and sidewalks. % as and when
Sweep paved zreas X Twice per week
Refuse removal
Removal of rublle e as and when
Organic litter { dead leaf / rea hrances) remaved to registered dumpsite X Twice per weesk
Irorganic litter{papers, botlles, plastic containersy inta bins provided on site by per site visit

Total WMeasure wnit Rate/m?2 AmourtiPer month
Please provide feam Supevisor contact details 75 000 M2

CONTRACTOR TENDER PRICE PER MONTH

Contractor to supply ali the necessary machinery and labour. Each services to comply with the specs throught out the contract period.

The making of fires{including braai's) on Transnet property is sirictly forbidden.

Fiease contact Mases (033 897 2162 or 082 280 7189 ) balween 97h20--18h30 weskdays {or any clarity

reguired. Allinvoices 1o state

depot name. date of completion and purchase order number and 1o be submitted at 22 Celtis Road Boughton  Pietermaritzburg 3201,

All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8621, Johannesburg, 2000.

With immediate effect all coniractors working on Transnet property must wear reflective clothing at all times.in addition hard hats with

visors, safety boots gegules. gloves are necessary Acontractor who is required to the track at any time during the duration of his con

with & white flag 600m on eitherside of the work site.warning trains of people working on /near the frack.

NB. No work te be undertaken on week endsipublic hoiidays unless authorized by Depot manager and autt

Lo

¥ Cooie T

tract must be protected by & flagmen

worization copy forwarded to the Transnet Horticulturist,

excl vat



SPECIFICATION 2013/2014

The Supplier acknowledges that hef has satisfied himseil to all the speciication affecting the price fist / rates for executing
ihe sarvices as discribed below

Description: Srounds Maintenance at oid Bayhead Clinic 1500 m2 Weekly Service thisughout the year
" Cuthing to be dane on Mordays of every week,.
laintenance of Lawn areas Apiay dune July, Aug, Sepl. Oct, Nov, Dec 2014 hen dan, Feb, March 2045
Maowing of lawns( Lawnmower) /edging & Brushoul) only banksfrough tarrain % B
gafed (LOWET bfink) ¥

Rake [Remove leaves (o a registered gumpsite ¥
mwamm fiower heds
7o Be free of weads { divi ais and fill up gaps + walenfg when required X October Manth
[Soil dug over X monthly
gm:_»mﬁmanm of Trees /Shrubs
Trim dp overhiangs 3m above huilding / fenceling & raimave ool material % As and when

SAURS to be cut heck on an As and V seedbunch be remdved X As and when
Al frees to be limmad up above eve loval X As and when
Weedspraying

Apgplication of registered nerbicide in consultation wii Transnet Horticulives!

Noxious weeds eradication / Spraying of fenceiines. hard surfaces walb WEYS 3 As and when |
g areds and sidewalks, X As and when
Sweep paved areas b4 porgite visit
Refuse remoyval
Removal of rubbie X As and when
Orrganic Hitter ( dead lsaf/ iree brances) removed to registered dumipsite X per site visit
Ingrganic itter(papers, bottes plastic cantain 1) infe bins provided on site X per site vigit
NE.All vegatative cut material io be removed 1o an of imes Total Measereernle Rate/m2, [AmountPer month
1500 bz : ! exsi vat
Flease provida team Supavisor contact delaiis
CON .Bpnqom TENDER PRICE PER MONTH .
Confractar fo supply ail the acessary machinery and labour, Each services (o comply with the specs throught out the con fract perod m 0/@ W, e e
mm.:@ o —.:mwa:g ding braar's} on Transnel property is strictly fomidden N

72162 or B3 280 7180 ) between DTRI0-16030 weekdays for any clardfy required. Alf invoices i siate

and purchese order number and 1o be submitted a1 22 Celtls Road Boughton Fielermarlizburg 3201

p m invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8821, Johannesburg, 2000,
With immediate effect gl nosrnmoa working on Transnet propenty must wear reflective clothing at all fimes . In addition hard nats voth

fmnﬁw bosts goggles gioves are ernumw:\ ACONFACICT wha is required o the frack at any fime during he duration of his contract mus! b protected by Afladmen

g whits flag 800m on eitherside of the we K site,way traing of oeople working on fnear the frack




SPECIFICATION 2014/2015
e Supplier acknovdadges that nef has satisfied himsesf 1o alf the specification alfecting the price st/ rates for executing
the services as disoibed below

Description: Grounds Mainienance at Maydorn Wharf 2000 m2 Weekly Service Throughout the Year
© Cuitng o be done on Wednesdays for each waek
Maipienance of L awa areag Apei Viay June, July, Aug Sept Oct, Nov, Dec 2614 than Jan, Feb. March 2015
cwilg of iwns{bawomower) idy oy R Bigshicut i
Removal of broadiesled werds %
Rake /Remove lesves (0 2 regisiered dumpsite % twice per week
Garden flower beds X
Ta ba ree of weegs / division of periinlals and Gl up gaps & walerag when reguired % Quioher Month
Soif tug ouwer % monthly
,Hmmimzmanm of Trees (Shrubs
Trim wo overbangs 3m above budding / fenccline & ramove cut matsrigl X as and when
Shrubs 10 O cut back on an As ang When, Dead palm lealiseedbunsh be removed A as and when
All frees 0 be ifmmed up above oye level % as and when
Weedsoraying
Application of registered herticide in consultation wilh Transnet Holicuituns
Mpxious waeds eradication / Spraving of lencelines hard sudaces walkways b 23 and when
parkiyy arges and sidewalks, X 35 and when
Sweap paved argas % per site visit
Heluse removal
Remoust of rubbie X a& and when
Urg itter { dead leal / ree ances) removed 1o registered dumpsite X fwllce, per wWaek
Inerganic dter{papers bolles plague containers) ima Bing provided on % met siiswisit
Total Weasidre unif Rate/m2  [AmouniiPer month §
Plaase prowde gart Supevisor cortagt details M2 N

CONTRACTOR TENDER PRICE PER MUONTH

Conlractor 1o supply 21l the necessay mag ¢ and iabour. Bach services 1o comply
Tre making of firestinciuding braal's) ciiy forbiog

Please contact Moses (1133 807 2182 or 083 280 7188 ) between 07Th30--18h30 weekdays for any ciarily required ihvoices i siale
cepot name, date of completon and puichase order number antd © be submitted al 22 Celiis Road, Boughion  Flalermariizbueg 3201,
All invelces {0 be addressed to Transnet Freight Rajl, Accounting Office, 0. Box 8621, Johannesburg, 2060

agdition hard hats with

i e specs hou B conlragt penisd,

il

[erg f,,mnm:m.fu; parly is sir

confractons «w Iw.,w on Transnet propedy must wesr ceflactive clothing at 2

with @ white flag GO0Um on sitherside of the work site watning irains of people working on /near the irack

ors, safely poois,goggles,gloves 2 cessary. Aconiiacion who is sequired to the track at any tima during the curation of His contract must be protecied by a Nagmien

NB. No work to be underiaken on week ends/public holidays unless authorized by Depot manages and authorization copy forwarded 1o the Tronsnet Hortisultunist,

axgl val



SPECIFICATION 2014/2015

Tre Supplier acknowledges ihat e/ has satisfied nimsell to aff the spechization affecting the price Tist / rates for executing
the services as discribed below

Description: Grounds Maintenance at HBayhead Radic 14 200 m2 Weekly Service throughout the year
* Cutting to be done an Wednesdays oaly for each week

Maintenance of Lawn areas ApEEMay. Jung July Aug, Sept, Get Nav, Dec 2014 then Jan, Feb Warch 2015
Mowirg of lawns( Lawnmower) fedging &9 Brliscut) oripbarks/rough terrain X
Removel of broagieafed weeds an lawn ¥
Fake /Remave leavesio a registered dumpsi X
Sarden flower beds
To be free of weads / division of perrinizis and fill up gaps + Watedng wheh required ® Gotober Month
Soit dug over X maonthiy

aintenance of Trees /Shrubs
Trim up overhangs 3m above building / fenceline & remove cut material X As and when
Shrubs to be cul back on an As and When. Dead palm leal/seedbunch bdremaved b3 As and when
All tregs to be trimmed up above eve leyet X As and when
Weedspraying
Application of registered hervicde in consultation with Transnal Horticulurist
MNoxious weeds eragication / Spraying of fencelines, harg surfaces walkways X As and when
parking areas and sidewslks. X Ay and when
Sweep paved areas % pensite visit
Refuse removal
Remaval of rubble X Aswafd when
Crganic titter { dead leaf [ ree brances] removed (6 registered dumps x REr site visit

irgenic Hter(papers boltles plastio coMaingrs) into bins nrovided on site X per Sife wight
Flease provide team Supevisor contast details
NE.AlE vegetative cut material to be ramaved to an officizi dumpsite at all imes Total Measure Uit Blatelm? |Amount/Per month

Cantracior to supply all the recessary machingry end labour. Each services to comply with the specs throught owt the contrace period.

ing of frest oron T s striets forb 7. Granm e ph e
The making of fres(including braai'ss on Fransnet property is strictly forbidden. A AR R AL
Please contact Moses (033 827 2162 ar 083 280 T182) betwesn 07h30--16R30 weekdzays for any claity required. All invoices o siate §o .,\ ey i
depot name, date of completion and purchase order number and %o he submitted at 22 Ceifls Road Boughton Pietermaritzourg 3201, T “ mﬁw\ﬂ\. I

Al invoices to be addressed to Transne! Frelght Radl, Accounting Office, P.O. Box 8621, Johannesbury, 2000 '
With immediate effect all cantractors working on Transnet property must wesr reflective clothing at alf times. In adaition hard hats with

visors, safety bocts. goggles gioves are necessary. Acoriractor who is required o the track af any time during the duration of his contract rmust be protected by a flagmen

wilh 2 white flag 600m on eitherside of the work site,warning traing of paople working on fnear the rack.

NB. No work to be undertaken on week ends/public holidays unless authorized by Depot manager and authorization copy forwarded to the Transnet Horticulturist,



SEECIFICATION 2014/20158

The Supplier acknowledges that he/ has satisfied himseif {o ail the specification affecting the price list / rates for axecuting
the services as discribed beiow

Description: Grounds Mainterance at CX Loliwelcnir Slcoast road 25000 m2

Weekly service throughout the year

* Cutling to be done on Tussdays of every week,,

Maintenance of Lawn areas

Mowing of mmssmm‘mizBoimzxmmmm:mm. (Brushcut) banks/rough terrain

Arel May June,July Aug Sept, Got, Nov, Deg 2014 then Jan, Feb, March 2015

Removal of broadleafed weeds %

Rake /Remove leaves b twice per week

Gardern flower beds

Tao be weeds froe division/planting of perrinials and fii up gepse watering when required X October Month
Soil dug over X monthly

Maintenance of Trees /Shrubs

Trim up overhangs 3m above building / fenceline & remove ot material X As and when

Shrubs to be cut back on an As and When, Dead palm leatiseedbunch®Be removed % As and when

Al trees 1o be trimmed up above eye level X As and when

Weedspraving

Applicetion of regisiered herbicids in consuiation with Transnet Horticulturist

Noxious weeds eradication / Spraying of fencelines,hard surfaces walkways ® As and when

parking arsas and sidewalks, X As and when

Sweep paved areas X twice per week

Refuse removal

Removal of rubble ® As and when

Qrganic fifer (dead teal / tree brances) removed 1o registerad dumpsite X Per vigit

Inorganic lter(papers, botlles, plastic coniainers) inie bing provided on site X twice per wesk

Piease provide team Supevisor contact delails I Totat Measure unit Rate/m2 AmaountiPer maonth
25 000 2

CONTRACTOR TENDER PRICE PER MONTH

Contracior to suppiy all the necessary machinery and labour. Each services to comply with the spscs throught out the conbract period

The making of firesfincluding braai's) on Transnet propery is strictly forbigden.

Flease contact Moses (033 897 2162 or D83 280 7188 ) between B7h30--18R30 weekdays for any clarity required. Al fnvoices 1o siate

depot name, date of completion and purchase order number and o be submitted at 22 Celtic Read, Boughien Pietermaritzburg 3201,

All invoices to be addressed to Transnet Freight Rail, Accounting Office, P.O. Box 8621, Johannesburg, 2000,
With immediate effect all contractors wo ing an Transnet property must wear reflective clothing at all times.In addition hard hats with

visors safety boots goggles, gioves are necessary.Acontractor who is required o the track at any lime during the du
with & white flag 600m on eitherside of the work site warning trains of peopls working on /near the track.

NB. No work to be undertaken on week ends/public holidays unless authorized by Depot manager and autherization copy forwarded fo the Transnet Horticu

ration of his contract must be srotecled by & flagmean

{turist.
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shali be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s} unacceptable, it should indicate which condition{s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance of rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business,

1 SOLE AGREEMENT
Undess otherwise agreed in writing, these terms [Terms and each Term] and Trangnet's purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC LtdNTransnet] procures
gooas or services specified in the Order [collectively, the Products] fromghetpersop to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not acgeph.any, other conditions which the
Supptier/Service Provider may specify, unless otherwise agreed to W Trasisnet in writing. In the event of

any inconsistency between these Terms and any Order, these Terms shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Ordef. The Supplier/Setvice Provider shall not vary the
guantities specified and/or the specification, if anymstipulated in the Order, without the pricr written
consent of Transnet. The Supplier/Service Providenwarrants that the Products/Services shall be fit for their

purpose and of satisfactory quality.

21 DELIVERY AND TITLE
21.1 The delivery dates and addresseszarésthose in the Order. Time shall be of the essence in respect of

the Supplier's/Service Pgvidar’s obligations under the Order.

21.2 The Supplier/Service Froviderwill not be excused for delay in delivery or performance except due to
circumstances cutside its<control and then only subject to the Supplier/Service Provider having
notified Transnet,in writing on becoming aware of such circumstances. Transnet may ferminate an
Order, inwhole ordn part, without incurring any liahility to the Supplier/Service Provider if such a

delay begomesqin Transnet’s absolute opinion, significant.

22 PRICE ANDPAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed inveice(s) {2 Tax Inveice], supporting doecumentation and
month-end statement from the Supplier/Service Provider. Tax Invoices pius supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 21
[twenty one ] days from date of receipt by Transnet, unless otherwise agreed 1o in writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional
expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts dua in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made cr any dlaim asserted against Transnet that ownership of, or any act or
omission by Transnet in refation te Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnel against apd hoid it harmiess frem any and all losses,
lisbilities, costs, claims, damages and expenses [including any legal fees] arising \directly or indirectly from
such atlegation or claim provided that this indemnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process originated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right 1o continue using the infringifg Products; or
b) modify or replace the Products/Services so that they become Reréinfringing,

provided that in both cases the Products/Services shall Confinue to meet Transnet's requirements and any
specifications stipulated in the Order. Should neither@ptign be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, AuchWPraducts/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transneprefuses to give such consent, the Supplier/Setvice Provider
shall have no liability in respect of any continued use of the infringing Products/Services after

Supplier's/Service Provider's prior writtén request to remove the same.

24 PROPRIETARY INFORMATION
Al information which Transa@t has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet's bilsiness which may have come into the Supplier's/Service Provider's
possession whilst carrying, outhan Order, and the existence of the QOrder, shall be treated by the
Supplier/Service Prbvider “as) confidential information and shall not, without Transnet's prior written
censent, be disclosed to ahy third party, or be used ar copied for any purposes other than to perform the
Order. This dlause dees not apply to infermation which is public knowledge or available from other sources
other thaft by breagh of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials isswed pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at ali material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use s trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upen at least 7 [seven] days” written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious hreach or any repeated or continued

Respondent’s Signatuie Date & Company Stamp
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice fo the Supplier/Service Provider when such

work on the Grder shall stop,

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects cnly those costs not otherwise recoverable by the Supplier/Service
Provider, at the fime of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any cdaims arising out of such termipation and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Suppilier/Service®rovider had the Qrder

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
maonths of termination after which time claims will only be met in whatilransuet considers exceptional

circumstances.

26.4 If the Products are not provided in accordance with an Order, the Qrder shall be deemed terminated
and the Supplier/Service Provider shall compensate Transnet®iof any costs incurred in oblaining

substitute Products or any damage caused due to thedailire or defay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnet or agents
who, for the purposes of the Order, shall fbe treated as if they are the Supplier's/Service Provider's
employees. The Supplier/Service Provider shall efisure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where required,

28 INSOLVENCY
If the Supplier/Service Pr@videgshall have a receiver, manager, administrator, liguidator or ke person
appointed over all or any, parh of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the,drder or Orders forthwith, or at its option, 1o seek performance by any such

appointed peEsOm

28  ASSIGNMENT
The Supplier/Service Provider shall not assign iks obligations under an QOrder without Transnet’s prior

written consent, which consent shall not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Respondent’s Signature Date & Company Stamp
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31 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorperated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent iurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from fime to time.

32 GENERAL
Completion or terminaticn of an Order shall be without prejudice to amy, Tekm Rercin which by its nature
would be deemed to continue after completion or termination, ingd@ing but not limited to clauses 23, 24,
Errorl Reference source not found.25 and Error! Reference source not found.. Headings are
included herein for convenience only. If any Term herein b& held ilegal or unenforceable, the validity or
enforceability of the remaining Terms shall not be atfected™Np, failure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver thefeof By Transnet. All rights and remedies available to
either party under these Terms shall be in addition 1o, Wotio the exclusion of, rights otherwise available at

law.

33 COUNTERPARTS
These Terms and condiions may beg sighed in any number of counterparts, alt of which taken together
shall constitute one and the same,instrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
hefshe has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
ailegation that the Respondent overiooked any such condition or failed to properiy

take It into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Flease compléle]

Name

Pesignation

Telephone
Cell Phone

Facsimite

Email

Website

Transnet urges its clients, suppliers and the general public
to reposrt any fraud or corruption to
TIE-OFFS ANONYMOUS: 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled chegue OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable]
3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
4, Certified copy of Share Certificates [CK1/CK2 if CC]
5. Aletter on the company’s letterhead confirm physical and postal addresses
6. Original valid SARS Tax Clearance Certificate
7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Zertificate [if applicable]

9. A signed letter from your audior or accownkant confirming most recent annual turnover

figures

Company trading namé

Company registered name

Company Regist#ation Number or ID Number if a Sole Proprietor - - o ' e

Form of entity [V} OV Trust - Prylid - Lirnited

_Partnership Sole Proprietor. -

VAT number [if registered]

' Company telephone number

Company fax number

Company email address 0 i S

Company website address

Bank name SR Branch & Branch code

Account holder If - ' g : . SRR Bank account number

Postal address

Physical Address :-3--:-:333-”' '

Respondent’s Signature Date & Company Stamp
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Contact person

Designation -~

Telephone RECI
Ernail it T B e R
Annual turnover range Jlast financial year] . o <R5Sm - R5-35m S > R35m
Daes your company provide : Products - Services _ Both
Area of delivery National . Provincial Local
is your company a public or private entity PubliC™sss.  Private o
Does your company have a Tax Directive or IRP30 Certificate Yes - No

Main product or services [e.g. Stationery/Consuiting]

Complete B-BBEE Cwniership Details:

% Black - . % Black women - R g o
ownership " ownership i o D:sabled Biack ownership i
Does your company have a B—BBEE_C.ertiﬁcate Yes No o

What is your B-BBEE status fLevel 1/fo 9 Munkhown]

How many personnel does the firm erfiploy “fermanent .0 Part time

IF you are an existing Vendor with Transnet please complete the folfowing:

Transnet contact person

Contact number

Transnet Operating Divigion

Dty avthorised to sign fag gnd op behalf of Company / Grganisation:

Namg Designation

e Signattre Date

Respondent’s Signature Date & Company Stamp
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Section &

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representative(syof ...

(name of comparny)

attended the information briefing session in respect of the proptsed Service to be rendered in terms
of thisRFGQon ... 2014,

Respondent's Skgnature Date & Company Stamp
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such waords or phrases shall have the

meaning assigned thereto in this dause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

1.9
1.10

Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Respondent{s) shall mean a respondeni/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

REX shall mean RFP and/or RF(, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Dagument;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20y0f the'Value-Added Tax Act, 85 of
1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Owned Company, and

VAT shall mean Value-Added Tax chargeable in t€ms of the Value-Added Tax Act, 82 of 1991, as

may be amended from time {o time.

2 GENERAL

All Bid Documents and subsequent contracts(and orders shaill be subject to the following procedures as laid

down by Transnet and are to be strictly adheredst@ by any persen or enterprise or company responding to
this RFX.

3 LODGING OF BID DOCUMENTS

31

3.2

3.3

A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
later than the closingidate 3nd time specified for the receipt thereof, in accordance with the directions
issued with Bigd Doctments.

Bids shall_be transniitted in a sealed envelope and placed in the tender box at a venue stipuiated in
the Bid“Bocuments with the Bid number and subject endorsed on the left hand bottom comer of the

envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such cfficial forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Date & Company Stamp
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may a Respondent subrnit additional information under separate cover using the Company's

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense,

] DEFAULTS BY RESPONDENTS

6.1

5.2

If the Respondent, after & has been notified of the acceptance of ks Bid fails tof

a) enter into a formal contract when called upon to do soyin terms of clause 14 [Contract
Bocuments], within such period as Transnet may specify; or

b) accept an order in terms of the Bid; or

C) when called upon to do so, fumnish satisfactery, Security of the fulfilment of the contract in
terms of clause 15 /Securities],

Transnet may, in any such case, without prejudige te any other legal remedy which it may have,
proceed fo accept any other Bid or, if it issnecessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in calling for new offers or in
accepting a higher offer.

If any Respondent, who has submiitted, a Bid and/or concluded a contract with Transnet [hereinafter
referred 1o as the ServicesPréwider], or in the capacity of agent or subcontractor who has been

associated with such Bid oncontragh:
a) has withdrawnisuchBid after the advertised date and hour for the receipt of Bids; or

b) has, aftephaving been notified of the acceptance of its Bid, failed or refused to sign a contract
when Galled upon to do so in terms of any condition forming part of the Bid Documents; or

C) has carried ‘out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has, offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e} has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f has made any incorrect statement in the affidavit or certificate referred to in clause 12 fForma/
Notification Regarding Name of Successiil Respondent] and is unable to prove to the
satisfaction of Transnet that

)] it made the statement in good faith honestly believing it to be correct; and

Resporklent's Signature Date & Company Stamp
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(i) before making such statemnent, it tock al reasonable steps to satisfy itself of its

correctness; or

a) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disgualified and the person, enterprise or company

[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has heen given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations o thd\Chief Operating Officer of
Transnet Group, whose decision shall be final.

6.4 Any disqualification [Blackiisting? imposed upon any persen or enterprise or,company, may also apply
to any other enterprise under the same or different names of disqualified persans or enterprise or
company [or associates thereof] and shall for avoidance efadolibt also be applied to any agent or

employee of the person or enterprise or company concernied.

7 CURRENCY
Prices or fees must be quoted in the currency of e Repubiic of South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency maysbe, rejected by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that where the whale or a porticn of the contract or order value is to be

remitted overseas, Transnet shall, if requested to da so by the Service Provider, effect payment overseas

directly to the foreign principalfor mandfacturer of such percentage of the comtract or order value as may be
stipulated by the Respondert in s Biff Documents and any variation in the amount to be so paid, which may
arise as a result of fluctuationsyin the rate of exchange involved, will be for the account of the Service

Provider.

8.1 The Respondeft wito desires to avail itself of the aforementioned fadlity must at the time of bidding
furnisitthe linformation called for in the clause * Exchange and Remittance” of the Bid Documents and
algo fushisifull details of the principals or service providers tc whom payment is to be made.

8.2 4Jhe Sepvice Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting confract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to he completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

G ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.

Respondent’s Signature Bate & Company Stamp



Transnet General Bid Conditions — Services Page 6 of 10
[March 2012}

i0

i1

iz

13

14

8.2 Transnet reserves the right to accept any Big in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C - Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

2.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent,

LAW GOVERMING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the,acteptance of a Bid. The
domicilium citandl et executandi shall be a place in the Republic of South, Africa to'be specified by the
Respondent in its Bid at which alt legal documents may be served on the'Respentent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Affiga. A foreign Respondent shall,
therefore, state in fts Bid the name of is authorised representative in the Republic of Scuth Africa who is
empowered to sign any contract which may be entered into in the event.gf its Bid being accepted and to act

on its behalf in all matters relating fo the contract.

IDENTIFICATION

If the Respondent is a company, the full names of [the diréctors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the fnemberssShall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a tradc name, the full names of the partners or of such individual,

as the case may be, shail be furnished.

FORMAL NOTIFICATION REGARDING\NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submittedytotthe Seeretary of an Acquisition Coundil, unsuccessful Respondents will be
formally notified of the nafmes of successful Respondent(s) as soon as possible after the closing date for

receipt of the Bid in queStien.

UNAUTHORISER.COMMUNICATION ABOUT BIDS

Where Bids are “siibmitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potentiat suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS
14.1  The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise

which form part of the 8id Documents.

Respondent's Signature Date & Company Stamp
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14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to ali additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order, Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in Scuth Africa.

15.2  The security may be applied in whole or part at the discretion of Transnel to make good any loss or

damage which Transnet may incur in consequence of a breach of the contrachor any part thereof.
15.3  Such security, if required, shali be an amount which will be stipufated i thé Bid Documents.

154 For the purpose of clause 15.1 above, Transnet will supplyna Deed of Suretyship form to the
successful Respondent for completion and no guarantee(in any\ether form will be accepted. A copy
of such form will be supplied to Respondents on request. Fomtiis purpase a Deed of Suretyship form
will be provided which shall be completed and seturted to Transnet or 2 designated official by the
successful Respondent within 30 [thirty] daysfom, the date of the letter of acceptance. No payment
will be made until the form, duly completed,, is'delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shali, save where prior extension has been granted, entitles

Transnet without notice to the Servide ProvideFto cancel the contract with immediate effect.

15.5 Additional costs incurred by Transnet'meeessitated by reason of default on the part of the Service

Provider in relation to the copditions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJIECT TO CONFIRMATION
16.1 A Bid with prices which are subject to confirmation will not be considered.

16.2  Bids where firm prices aré quoted for the duration of any resulting order and or contract will receive

precedencesaver priges which are subject to adiustment.

DELETION ©F SERVICES EXCLUDED FROM BID

The Respondent hgust delete Services for which it has not tendered or for which the price or fee has been

inciuded elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respendent te its Bid price(s) prior to the submission of its Bid Docurments must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documenis. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded in the matier of the award of the business.

Respondent’s Signature Date & Company Slamp
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19

20

21

VALUE-ADDED TAX

19.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider's Tax Invoice.

In respect of Services to be provided by a foreign principai:

ay the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the lecal portion only [i.e, the “commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions of Contract as set out in
Form ST&C - Services, a copy of which is issued with the BidaRo®uments, together with any schedule

of “Speciat Conditions” or otherwise which form part of the Bid Dacuments.

Should the Respondent find any conditions unaccéptable, i shouid indicate which conditions are
unacceptable and offer alternatives by written “Stibmission on a company letterhead.  Any such
submission shall be subject to review by Trafisnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable or gtherwise, as the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

211

21.2

Method of Payment

aj The attention of the Regpondent is directed to clause 10 [Tnvoices and Payment] of Form
57&L — Servicespwhich \sets out the conditions of payment on which Bid price(s) shall be
based.

1) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) ThétRaspondent is required to give full particuiars of the terms that will be applicable to its
altegnativé” offer(s) and the financial merits thereof wili be evaluated and taken into
consideration when the Bid is adjudicated.

o) The Respendent must, therefore, in the first instance, tender strictly in accordance with clause
Z1.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent {the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a cenditional discount applicable for payment within

a spegfic period are to note that the conditional pericd will be calculated as from the date of receipt

by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fuifiied and the Tax

Respondent’s Signature Date & Company Stamp
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compited by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Inieflectual Property Rights).

23 VISITS TG FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or review any operationaleServices at the premises of the
preferred Respondent or s subcontractors overseas for the pufpese of a product demenstration

and/or final acceptance or for any other reasaon.

23.2  If the Respondent considers overseas visits to be necessary itimust provide the following information

in a covering letter in respect of each proposed visit:
a) countries and places to be visited;

b} number of employees and disciplines invelved;
C} number of man-days involved; and

d) motivation for the visit,

23.3  Tramsnet will make all arrangements with regard to booking of air journeys, hotel reservations,
transport to and from airports, places of inspection or demonstration, etc. and all expenses will be for
the account of Transnet,

23.4 Before a visit is undertakeny such” as envisage in this clause 23, Transnet and the Respondent wilf

agree in writing on the number of employees of Transnet that should undertake the visit and the

number of man-dayssinvelved in the visit.

24  BIDS BY OR OM BEHARF OF FOREIGM RESPONDENTS
24.1 Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the

Acguisigion Council or to a designated official of Transnet according to whichever officer is specified in
the® Bid Documents, or may be so forwarded con the principal's behalf by its South African
represantative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bidl.

24.2  When legally autherised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principats and sign them on behalf of the latter.

24.3  South African representatives or agents of a successful foreign Respondent must when sc required

enter into a formal contract in the name of their prindpals and must sign such contract on behaif of
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the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a)

b)

c)

d)

e)

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 fand
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Repubfic.”

The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

On arrival within the Republic of South Africa this Power of Attérmey is to be completed in

terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, éFany,amendment thereof.

If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South Afiican representative or agent to choose the

domicilium citandi et executandf as provided for in clause 26 [Addresses for Notices] of the

Standard Conditions of Contract, Form ST&C ™ Services.

24.4 I payment is to be made in South Africa, theorgign Supplier [i.e. the principal, or its South African

agent or representative], must notify Transnetiin Writing whether, for payment by electronic funds
transfer [EFT]:

a)

b)

funds are to be transferred togthe cfedit of the foreign Supplier's account at a bank in South

Africa, in which case the Rame and branch of such bank shall be furnished; or

funds are to be trapsferredo the credit of its South African agent or representative, in which

case the name and branch’of such banik shall be furnished.

24.5  The attention of thé Respondent is directed to clause 15 abave [Securifes] regarding the provision of

security for the fuifilimentof contracts and orders and the manner and form in which such securty is

to be furnishied.

oo0000o00
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet {the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet,

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words ar phrases shall have the

meaning assigned thereto in this clause, except where the context ciearly reguires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or
appendices, including the Work Order(s), specificationgmfor the Services and such special
conditions as shall apply to the Agreement, together witlthe ‘General Tender Conditions and any
additional provisions in the associated bid documents tendered by the Service Provider [as agreed
in writing between the Parties], which collectively(and exclusively govern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property means all Inteilectual Property introduced and required by
either Party to give effect to their obligations, ufider the Agreement owned in whole or in part by
or licensed to either Party or theig@ffiliates prior o the Commencement Date or developed after

the Commencement Date otherwise pursglant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, exciuding public holidays

as proclaimed in South Afriess
Commencement Bateymeans [ @], notwithstanding the signature date of the Agreement;

Confidential Jnformagion means any information or other data, whether in written, oral,
graphic or_in afy other form such as in documents, papers, memoranda, correspondence,
notebooks, reports,) drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, forfiulagfpatents, or inventor’s certificates, which a Party discloses or provides to the other
Patty [intentionally or unintentionally, or as a result of one Party permitling the representative of
the othes Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

C) private and personal details of employees or dlients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is dearly marked as being confidential
ar secret;

e} information relating to the strategic cbjectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.10

£) information relating to the past, present and future research and development of the
disclosing Party;

q) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontraciors of the disciosing Party where an cnus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated materal and documentation

belonging to the disclosing Party;

£) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
B Copyright works;
i} commercial, financial and marketing information;

B data concerning architecture, demonstrations, tools andytechniques, processes, machinery

and equipment of the disclosing Party;

m} plans, designs, concepts, drawings, functiemal “and technical requirements and

specifications of the disclosing Party;

ny information concerning faults or defects il goods, equipment, hardware or software or the

incidence of such faults or defects; and

0) information concerning the charges, Fees and / or costs of the disciosing Party or its
authorised Subcontractors, of them, methods, practices or service performance levels

actually achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer programycodes, compifations of data or other material, literary works, musical
works, artistic works, soundvegerdings, broadcasts, program carrying signals, published editions,
photographic worksf or, cifematographic works of the copyright owner 10 do or to authorise the

doing of certainactsiépecified in respect of the different categories of works:

Default means anyybreach of the obligations of either Party {including but not limited to
fundameptal®areach or breach of a fundamental term] or any Default, act, omission, negligence or
statemenifof ather Party, its employees, agents or Subcontractors in connection with or in

reiation to the subject of the Agreement and in respect of which such Party is liable to the other;

Delivegable(s) means any and all works of authorship, products and materials developed,
wWEitten, prepared, assembied, integrated, modified or provided by the Service Provider in relation

to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the warld and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information: generally relating to
‘Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and husiness information in general;
Materials means the Deliverabies, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement fogether with their subsidiarie$, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, (once the latter have proceeded to grant,

and includes a right granted for any inventions, products or pragesses in all fields of technology;

Permitted Purpose means any activity or process,to be undertaken or supervised by Personnel
or employees of one Party during the termfof the Agreement, for which purpose authorised
disclosure of the cther Party’s ConfidentialInformation or Intellectual Property is a prerequisite in

order to enable such activity or process 19 be accomplished;

Personnel means any partner, employee, agent, consultant, independent associate or supplier,
Subcontractor and the staff ofgsuch Sub€ontractor, or other authorised representative of either
Party;

Purchase Order{s) méanswefiicial orders issued by an operating division of Transnet to the

Service Provider for theyafovision of Services;

Service{s; means,[e\the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order(8hin terms of the Agreement;;

Service Level Agreesment or SLA means the processes, deliverables, key performance
indicators Jand_performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodolagies, ideas, methods, processes, concepts and technigues]
owned by, or ficensed to, the Service Pravider prior to the Commencement Date or independently
developed by the Service Provider ouiside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

wig &
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2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodclogies, ideas,
methods, processes, concepts and techniques owned by, or licensed to g third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
togo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order({s) means a detailed scope of work for a Service requited by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease,of reference oniy and do not form part of
the Agreement for the purposes of interpretation‘or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such

Party having or being deemed to have strutture@ or drafted such provision.

Any term, word, acronym or phrase dsed in\the Agreement, other than those defined under the
clause heading “Definitions” shalibe givendits plain English meaning, and those terms, words,
acronvmis, and phrases used in the\Agregment will be interpreted in accordance with the generally

accepted meanings accorded thereto.
A reference to the singuiar incomprates a reference to the plural and vice versa.
A reference to natufal pérsons incorporates a reference to legal persons and vice versa.

A reference tod particulaf gender incorporates a reference to the ather gender.

4 NATURE AND BCOPE

4.1

4.2

4.3

4.4

4.5

The Agre€mentfis an agreement under the terms and conditions of which the Service Provider will
arfangesfesthe provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shail be agreed between the Parties from time to time, subject to the terms

of the retevant Work Order{s).

Fach properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggesticns for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like ferm,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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sifent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant scheduie, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Partiestas agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitied to, or have the power of authority to enter into an agreement in the
name of the other; or give any warranty, represefitation of undertaking on the other's behalf; or
create any fability against the other or bindathe other’s credit in any way or for any purpose

whatsoever.

6 WARRANTIES

6.1

6.2

The Service Provider warrants to Transnet that:

a) it has fult capacity and authofity'to enter into and to perform the Agreement and that the

Agreement is execuled by a duly authorised representatives of the Service Provider;

h} it will discharge “its, abligations under the Agreement and any annexure, appendix or

schedule hefetovith all due skill, care and diligence;

C} it will bé solely responsible for the payment of remuneration and associated benefits, if
any,«ef_its\PerSonne! and for withholding and remitting income tax for its Personnaf in

cénfofmance with any applicable laws and reguiations;

d) 16, willigrocure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet tc take such copies {in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery: and

e) the use or possession by Transnet of any Materials will not subject Transnet o any ciaim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Leveis, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services, Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

Date & Company Stamp



Standard Terms and Conditions of Contract Page § of 27
Form ST&L - Services [March 20121

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in ail material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet., In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitied to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a resule

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, Without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects(fsanyhsteps proposed by Transnet
pursuant to clause 6.5 above, including but not imited 40 any cest implications or any disruption
or delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control procedurenas set out in clause 28 [Amendment and

Change Controlf.
The Service Provider warrants that;

a) it has, using the most up-td-date sofiWare availabie, tested for {and deleted] all commonly
known viruses in the Materials. and for all viruses known by the Service Provider at the date

of the relevant Work Order; and

b) at the time of delivery to"Fransnet, the Materials do not contain any trojan horse, worm,
logic bomb, ime domi, back doar, trap door, keys or other harmful components.

The Service Provider agrees that, in the event that a virus is found, it will at its own expense use

its best endeavolrs topdssist Transnet in reducing the effect of the virus and, particularly in the

event thata viflisstauses loss of operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate such losses and to restore Transnet to its original operating efficiency.

ThasemiceProvider undertakes to comply with South Africa’s general privacy protection in terms
of the Bili of Rights [Section 14} in connection with the Agreement and shali procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any reguiations made pursuant thereto.

The Service Provider warrants that it has taken all reasonabie precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangemenis in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditicns of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

8.1

Transnel undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for inforfation is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of
its confidentiality cbligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of YanyNinformation it requires in
accordance with clause 7.1 above.

Subject to dause 13 /[Senvice Provider’s Personne/], Transnet agrees to provide the Service
Provider or its Personnel such access to and use of its facilitiéssds is necessary to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDRER

The Service Provider shall:
a) respond promgptly to all complaints and enquiries from Transnet;

b) inform Transnet immediately of @AY dispute or complaint arising in relation to the provision

of the Services;

<} conduct #ts businéss fmayprofessional manner that will reflect positively upon the Service

Provider and theyService Provider’s Services;

d} keep full Yecords clearly indicating all transactions concluded by the Service Provider
relating'e, the performance of the Services and keep such records for at least & [five] years

frof thé date of each such transaction;

e) oblain, afd at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

) observe and ensure compliance with afl requirements and obligations as set out in the
labouir and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

q) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h} ensure the validity of all renewable certifications, including but not fimited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become dug, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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9

8.2

9.1

9.2

liabifity and without prejudice to any claims which Transnet may have for damages against

the Service Provider,

The Service Provider acknowledges and agrees that it shall at all times:

aj
b)

c}

d
e)

g)

h)

B

k)

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and heonestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiertly and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
usa its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, ‘employees, agents and

consultants, with fairness and courtesy and respect for theirswiman rights;

practice and promote its own internal policies aimed at®grohibiting and preventing unfair

discrimination [as further referred to in clause 22 — Eguality andl Diversity];

treat ail enguiries from Transnet in connection withsthe'\Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Provider is unable to comply
with the provisions of this clause, the Service Provider will advise Transnet of the delay and
the reasons therefor and will keep Tansnet informed of progress made regarding the
enquiry;

when requested by Transnet, providecl@ar and accurate information regarding the Service
Provider's own policies apé psocedures, excluding Know-How and other Confidential
Information, except where a norrdisclosure undertaking has been entered into between
the Parties;

not aliow a conflict'gfinterest to develop between its own interests [or the interests of any
of its other cuStomers]hand the interests of Transnet;

not accept orioffef, nor allow, induce or promote the acceptance or offering of any
gratuity,\enticemment, incentive or gift that could reascnably be regarded as bribery or an
attermphio ctherwise exert undue influence over the recipient;

net’ misiead Transnet or its officers, employees and stakeholders, whether by act or
ormission;

hpt otherwise act n an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

FEES AND EXPENSES

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order fwhich will be invoiced to Transnet at cost].

i

LESOONENTR
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10

i1

9.3

5S4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provisian of the Services, provided that ali such expenses:

a) are agreed by Transnet in advance;

b) are incutred in accordance with Transnet’s standard travel and expenses policies;
<) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detadl for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulatéd, iitthewelevant schedule or Work

Order, subject fo the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upap.ieceipt of a correct and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
heretc, once the undisputed Tax Invoices, @ such ‘portion of the Tax Invoices which are
undisputed become due and payable to the Sewite Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payable under the Agfeement are exciusive of VAT, which wili be payable

at the applicable rate.

Unless otherwise provided fog in‘the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statement together withall undisputed Tax Invoices and supporting documentation.

Where the paymentiof any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance/with this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

periodfromrthe due date of payment until the cutstanding amount is paid.

FEEADIUSTMENTS

111

11.2

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negctiations for Fees for the next period or as otherwise indicated and appended hereto.
Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].
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12 INTELLECTUAL PROPERTY RIGHTS

12.1  Title to Confidential Information

12.2

a)

b}

)

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Inteflectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Inteflectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectus! Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevacable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpase.

This license shall not permit the Service Provider ta sub-license foVother parties.

The Service Provider shall grant to Transnet an irrevocable,\royalty free, non-exclusive
licence to use the Service Provider's Background Intellectual Praperty for the Permitted

Purpose. This licence shall not permit Transnet to subsicehse to other parties.

The Service Provider shall grant Transnet access oG théhService Provider's Background
Intellectual Property on terms which shall be fona fide negotiated between the Parties for
the purpcse of commerciafly exploiting the Foreground Tntellectual Property, 1o the extent

that such access is required,

Title to Inteliectual Property

aj

b)

<)

d)

All right, titfe and interest in andsto Roreground Inteliectual Property prepared, conceived
or developed by the Service Provider) its researchers, agents and emplovees shall vest in
Transnet and the Service/Provider acknowledges that it has no claim of any nature in and
to the Foreground Inteliectual Bfoperty. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of sueh Fareground Intellectual Property, or cause fo be done any act or
anything contesting orin any way impairing or tending to impair any part of that right, title
and intergst tanany’of the Foreground intellectual Property and shall not counsel or assist

any person towde so.

Transnétashall be entitled to seek protection in respect of the Foreground Intellectual
Prapertypanywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectuai Property to Transnet.

e) Subject to anything contrary contained in the Agreement andfor the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or madifications to the Foreground Inteflectual
Property, and any and all new inventions or discoveries, based on or resuiting from the use of
Transnet’s Background Intellectual Property and/or Confidential Infornfation shall be exclusively
owned by Transnet. The Service Provider shall disciose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, “Véntions or discoveries. The
Service Provider hereby undertakes to sign all documents and o all things as may be necessary
to effect, record and perfect the assignment of such improverments, developments, adaptations
and/or modifications, inventions or discoveries to Transhet and the Service Provider shall
rcasonably assist Transnet in attaining, maintaining & docufpenting ownership and/or protection

of the improved Foreground Intellectual Property

Unauthorised Use of Confidential Infornfation

The Service Provider shall not authorise dny party to act on or use in any way any Confidential
Information belonging to Transnet whether ‘or not such party is aware of such Confidential
Information, and shall promptly netif, Transhet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cosFand expense, t0 prevent such third party from so acting.
Unauthorised Use of Intellectual Property

a) The Service Providéragrees to notify Transnet in writing of any conflicting uses of, and
applications “of registrations of Patents, Designs and Trade Marks or any act of
infringeémenty, unfair competition or passing off Involving the Intellectual Property of
Trafspet of which the Service Provider acauires knowledge and Transnet shall have the

fighiy”as its own option, to proceed against any party infringing its Intellectual Property.

b) It shaff'be within the sole and absolute discretion of Transnel to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
ilfegal use to an end.

C) The Service Provider shall cooperate to provide Transnet promptly with ail relevant
ascerfainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.

VI PRIt B
REHNNS
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13 SERVICE PROVIDER'S PERSONNEL

131

13.2

13.3

i34

13.5

The Service Provider's Personnel shali be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employae shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel wili be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable reguirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including bubnet limited to security
reguiations, policy standards and codes of practice and health and safety reguirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove fron™emy premises occupied by or on
behalf of it, any Service Provider Personnel whose admissién oripresence would, in the reasonable
opinion of Transnet, be undesirable or who represents agthreat to confidentiality or security or
whose presence wolld be in breach of any rules and reguiations governing Transnet’s Personnel,
provided that Transnet notifies the Service Proyviger offany such refusal [with reasons why]. The
reasonable exclusion of any such individual™frop? such premises shall not relieve the Service

Provider from the performance of its obligationsiunder the Agreement.

The Service Provider agrees o usefall reasenable endeavours to ensure the continuity of its
Personnel assigned to perform the Services/If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where “any, such Personnel are, or are expected to be or have been
absent for any period, then théaService Provider will promptly supply a replacement of equivalent
calibre and experignce,Landdany such replacement shall be approved by Transnet prior {0

commencing provision of.the Services, such approval not to be unreasonably withheld or delayed.

i4 LIMITATION OFLIABILITY

14.1

14.2

4.3

NeitherParty exeludes or limits liability to the other Party for:
ay death or personal injury due to negligence; or
b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shail be fimited to a maximum amount payable in respect of any
one occurrence of a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liabifity of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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15

16

14.4

14.5

14.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates,

Subject to dause 14.1 abave, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or conseguential foss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipsted savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s fotal liability for all toss or damage under the Agreement shall be as provided in clause
14.3 above,

Nothing in this clause 14 shall be taken as lmiting the liability of the Sewice Provider in respect of
clause 12 [inteffectual Property Rights]or clause 16 [Confidentiality].

INSURANCES

15.1

15.2

Without limiting the liabifity of the Service Provider understhe Agreement, the Service Provider
shall take out insurance in respect of all risks for whigh™iths prudent for the Service Provider to
insure against, including any lability it may have as a'result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Trarsné,on an annual basis, 10 ensure its adeguacy,
provided that any variation to the level of Guch/insurance shall be entirely at the dgiscretion of the

Service Provider.

The Service Provider shall arrangegdnsurance/with reputable insurers and will produce to Transnet
evidence of the existence of the policies/on an annual basis within 30 {thity] days after date of

policy renewals.

CONFIDENTIALITY

i6.1

The Parties herehy updertake the following, with regard to Confidential Information:

a) not to divulge, or disciose to any person whomseever in any form or manner whatsoever,
eith@ndiredly or indirectly, any Confidential Information of the other, without the prior
writtén consent of such other Party, other than when called upon to do so in accordance
with%afstatute, or by a court having jurisdiction, or by any cther duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
secking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b} not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatscever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

C) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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16.2

d)

£)

f}

gl

h)

by

K)

not to de-compile, disassemble or reverse engineer any compasition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Parly

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Paity in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stiputated in writing for such information in such cases;

the Parties shall net make or permit to be made byeanvaothes perscn subject to their
conirol, any public statements or issue press releaséswer, disclose Confidential Information
with regard to any matter related to the Agreem@ntiunless written authorisation to do so

has first been obtained from the Party first disclesing such information;

each Party shall be entitled to disclose suchaspects of Confidential Information as may be
refevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their dulies/to receive the Confidential Information for the
Permitted Purpose provided that thetemployee or consultant concerned has a legitimate
interest therein, and then phly to,thefextent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employveesanconsultants honour such obligations;

each Party shall notifyethe other Party of the name of each person or entity to whom any

Confidentidl Informafion has been disclosed as soon as practicable after such disclosure;

each Parfy shall ensure thal any person or enfity to which it discloses Confidential
Inférmatienishall observe and perform all of the covenants the Party has accepted in the
Agigement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party's employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b}

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party's possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obfigation or duty of

confidentiaiity; or
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<) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiatity; or
d} is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
fermination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without fimifation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

17 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliveraamy portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet maycancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion ofithesService, and, in such event,

the provision of any remaining commitment shall remain subject in allsespects to these conditicns.

18  TERM AND TERMINATION
18.1  Notwithstanding the dafe of signature hereof, the Commencement Date i the Agreement is [e]
and the duration shall be far a 12 [twelve] miorth period, expiring on [e], unless:

aj the Agreement is terminated by/eitherParty in accordance with the provisions incorporated
herein or in any schedules ofannexures appended hereto, or otherwise in accordance with

faw or equity; or

h) the Agreement is extendded at Transhet’s option for a further period to be agreed by the
Parties.

18.2 Either Party may terminate the Agreement forthwith by notice in writing to the other Party where
the other Party has committed a material Default and, where such Default is capable of remedy,
has failed te remedy sueh Default within 30 [thirty] days of receiving notice specifying the Default
and requiting itSsemedy.

18.3 Either Party mayterminate the Agreement forthwith by notice in writing to the other Party when
thedather Parly is unable to pay its debts as they fall due or commits any act or omission which
would be,an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or compositicn or reconstruction of its debts;

b} its winding-up or dissolution;

c) the appointment of a liquidator, frustee, receiver, administrative receiver or similar officer,
or

) any similar action, application or proceeding in any jurisdiction t6 which ¥ is subject.

184 Transnet may terminate the Agreement at any time within 2 [lwa] months of becoming aware of
a change of conirol of the Service Provider by notice in writing to the Service Provider, For the
purposes of this dause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise,
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i9

18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service

Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

1%.4

19.5

19.6

19.7

Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider\will immediately deliver
up, and procure that its Perscnnel will immediately deliver up to Transhet, all Deliverables and
property belonging to Transnet {or, in the event of termination“ef a Work Order, such as is
refevant to that Work Order] which may be in the possessign_ofhor Under the control of the

Service Provider, and certify to Transnet in writing that thishas been done.

To the extent that any of the Deliverables and propertytreferred to in clause 19.2 above are in
electronic form and contained on non-detachable stovage devices, the Service Provider will provide
Transnet with unencrypted copies of the same on"magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminatediby the Service Provider under clause 18.2 [Termn
and Termination], or in the event that'a Werk @rder is terminated by Transnet under clause 18.5
[Term and Termination] Transneb, will pay toc the Service Provider all oulstanding Fees
[apportioned on a pro rata basist relating to the work undertaken by the Service Provider up until
the date of such termination.\rapsnet will also pay the costs of any goods and materials ordered
by the Service Providerdn refation to the such work for which the Service Provider has paid or is
legaily obliged to pay, indwhich case, on delivery of such goods or materials, the Service Provider
will promptly deliier sigh goods and materials to Transnet or as it may direct.
The nrovisiossYef, clauses O [Definitions], 6 [Warranties], 12 [intellectus! Property Rights], 14
[Limitatiofi,of Liability], 16 [Confidentiality], 19 [Consequence of Terminationj, 25 [Dispute
Resoldtion] and\g9 [Governing Law] shall survive termination or expiry of the Agreement.
If gither Rarty [the Defaulting Party] commits a material breach of the Agreement and fails to
rermedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.
Should:
aj the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
h) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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o} either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabiiities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitied, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20  ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes {8, assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reascnable legal costs incurred by it as a direct result of such assignment ormovation.

21 FORCE MAJEURE

21.1

212

Neither Party shall have any claim against the other Party arising from any failure or delay in the
perfermance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or reguiations, riats, terrorism omRgcivil disturbance, defaults, delays or discontinuance
on the part of independent contractors, suppliers; or other circumstances or factors beyond the
reasonable controf of either Party, afd togthe £xtent that the performance of obligations of either
Party hereunder is delayed by virtue ofthe aforegoing, any period stipulated for any such

performance shall be reasonably extended.

Each Party will take all reasonable steps by whatever lawful means that are availabie, to resume
full performance as s@on as practicable and will seek agreement to modification of the relevant
provisians of the Agresmentdn order to accommodate the new circumstances caused by the act of
force majeure. Tha Party, fails to agree to such modifications proposed by the other Party within
90 [ninetvhdays,ofithe act of /orce majeure first occurring, either Party may thereafter terminate

the Agreemeft with immediate notice.

22 EQUALLTY AND DIVERSITY

22.1

22.2

Thedervice Provider will not victimise, harass or discriminate against any employee of either Party
to the’ Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
appiies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they witl not, and shail procure that its employees,
agents and Subcortractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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23

24

25

26

MON-WAIVER

23.1

23.2

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall not, in any manner, affect the continued, unaitered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESCOLUTION

25.1

252

25.3

254

25.5

25.6

Should any dispute of whatsoever nature arise between the Patties‘egncerning the Agreement,
the Parties shall try to resolve the dispute by negotiation_within 10 Tten] Business Days of such
disptite arising.

If the dispute has not been resclved by such negotiation®™either of the Parties may refer the
dispute to AFSA and notify the other Party aecordingly, which proceedings shall be held in
Johannesburg.

Such dispute shalt be finally resolved it acéardapce with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable congent by the Parties to any proceedings in terms hereof,
and neither of the Parties shallbe entitied to withdraw from the provisions of this clause or claim

at any such proceedings thatikis hot bound by this clause 25,

This clause 25 is sevefable fraf the rest of the Agreement and shall remain in effect even if the
Agreement is terminated forany reason.

This clause 25 shall nogpreciude either Party from seeking urgent refief in a court of appropriate

jurisdictiongwhere grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1

ThegParties to the Agreement select the physical addresses and facsimile numbers, as detailed
hegeafler, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such cther

address or facsimile number, as may be, by written notice to the other:

al Transnet
(i For iegal notices: (@]
Fax No. [e}

Attention: Legal Department
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(in For commercial notices; [@]
Fax No. [e]
Attention: [@]

D} The Service Provider

] For legal notices: (@]
Fax No. [®]
Attention: [e]
{ii) For commercial nofices: [&]
Fax No. [@]

Attention: [ @]
26.2  Any notice shall be addressed to a Party at its physical address ordelivered by hand, or sent by
facsimile.
26.3  Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery ;s
b} if posted by prepaid registered post, 4G [ten] days after the date of posting thereof; or
C) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that suchghotice shall be confirmed by prepaid registered post on the

date of dispatch of such fax,or, should no postal facilities be available on that date, on the

next Business Day.

27 WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby “wonfirm, that the Agreement constituies the whole and only agreement

between them with regardto the subject matter of the Agreement.

27.2  The Parties,fereby confirm that the Agreement replaces all other agreements which exist or may
have existeddn any form whatever between them, with regard to the subject matter dealt with in
the Agreement; including any annexures, appendices, schedules or Work Order(s) appended

hereton

28 AMENDMENT AND CHANGE CONTROL
28.1  Any requirement for an amendment ar change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.
28.2  In the event the Parties cannot agree upon changes, the Parties shall in good faith seek te agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).
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29

30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa,

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
inchude references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may e appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification,of Fees, Deliverables,
warranties, or cther terms and conditions, either Party may seek toWave the matter determined in

accordance with clause 25 [Dispute Resolution] above.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all @fwhich taken fogether shall constitute

one and the same instrument. Either Party may enter\into the Agreement by signing any such

counterpart.

000000000
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THIS AGREEMENT is made between

Transnet SOC Lid [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 48" Floor, Cartton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[ehe Company] [Registration No 1

whose registered office is at

WHEREAS

Transnet and the Company wish o exchange Information [as definedielow] and it is envisaged that
each party may from tme to time receive Information relating to, the=ather in respect thereof. In
consideration of each party making available to the other such Information, the parties jointly agree that
any dealings between them shall be subject to the terms and, comditions of this Agreement which

themselves wili be subject to the parameters of the Bid Document.
IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1  Agents mean directors, officéts, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2 Bid or Bid Document means ) iransnet’s Reguest for Information [RFI] Request for Proposal

[RFP] or Request for Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or cther data relating to one party (the
Disclesing/Party), and/or the business carried on or proposed or intended to be carried on by
that partyNafid which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minUtes following oral disclosure and any other information otherwise made available by the
Disefosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, anatysis or
specifications derived frem, containing or reflecting such information but exciuding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b) was fawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence} free of any restriction as fo its use ar

disclosure prior to its being so disclosed; or
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) following such disclosure, becomes available to the Receiving Party or its Agents {as can be
demonstrated by its written records or cther reasonable evidence) from a source cother
than the Disclosing Party or #s Agents, which scurce is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and

1.5 Informafion means all information in whatever form incuding, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orafly Omby machine-readable

medium.

pd CONFIDENTEAL INFORMATION

2.1 Al Confidential Information given by one party to this Agreement¥the Disclosing Party) to the
other parly (the BReceiving Party) will be lreated py the Receiving Parly as secret and
confidential and will not, without the Disclosing Party'shwritten consent, directly or indirectly
communicate or disclose {whether in writing or okally or in any other manner) Confidential

Information to any other person other than in aseerdanee with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the scle purpose of technical
and commercial discussions between the parties in relation to the Bid or for the subsequent

performance of any contract betweef the pariies in relation to the Bid.
2.3 Notwithstanding clause 2.1 above, the'Reeeiving Party may disclose Confidential Information:

a) to those of its Agentswwhaystrictly need to know the Confidential Informaticn for the sole
purpose set out iffelause 2.2 above, provided that the Receiving Party shall ensure that
such Agents die gmade aware prior to the disclosure of any part of the Confidential
Informationt that thefsame is confidential and that they owe a duty of confidence to the
Disclosing Party. Fhe Receiving Party shall at all times remain liable for any actions of such

Agents thal Would constitute a breach of this Agreement; or

k) toptheextént required by law or the rules of any applicable reguiatory authority, subject to

clatse 2.4 below.

2.4 LImythe event that the Receiving Party is reguired to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disdosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
reguirement.

2.5  Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable

nofify the Disclosing Party of such event and if requested take such steps (including the institution
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of legal proceedings} as shall be necessary te remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidentiai Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of alf Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be suppiied to thgWisclosing Party upon
request, of the Cenfidential Information provided and any copies made thereof and, so far as is

reasonably practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 (seven) days of receipt of a written démand from Transnet:
a} return all written Confidential Information (including.all copies); and

b) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Company or
on its behalf.

34  The Company shall on request supply a certificate signed by a director as to its full compliance

with the requirements of cfause 3.3b) abgve.

4 ANNOUNCEMENTS
4.1 Neither party will make or permit to be"made any announcement or disclosure of its prospective
interest in the Bid without th@gpriopwritten consent of the other paity.
4.2 Neither party shall mak€ usésefithe other party’s name or any information acquired through its
dealings with the ctherparty for publicity or marketing purposes without the prior written consent

of the other partyt

5 DURATION
The obligationswef eaghdparty and its Agents under this Agreement shall survive the termination of any
discussions ormegtiations between the parties regarding the Bid and continue thereafter for a peried of

5 (five) vears.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act (as applicabie} or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

8.2  The Receiving Party warranis that it and its Agents have the appropriate technical and
organisational measures in piace against unauthorised or untawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

9 GENERAL

9.1  Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assigi, this Agreement at any time to
any member of the Transnet Group.

8.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exercise of Wypreclude any further exercise or the
exercise of any right, power ar privilege under this Agreement or otherwise.

4.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held
by & court of competent jurisdiction or otherapplicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions)shall remain enforceable to the fullest extent
permitied by iaw.

9.4  This Agreement may oniy be modified"By’a written agreement duly signed by persons authorised
on behalf of each party.

9.5  Nothing in this Agreement'shall constitute the creation of a partnership, joint venture or agency
bhetween the parties.

9.6  This Agreement Will De,governed by and construed in accordance with South African law and the

parties irrevaGably submit to the exclusive jurisdiction of the South African courts.

000000000
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