TRANGNETD

TRANRSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1950/000900/30 V
(Herein after referred to as Transnet)

REQUEST FOR QUOTATION. [R 0. CRAC_DNR_12941

O

FOR THE SUPPLY OF: PEST QONTBOL SERVICES IN ESTCOURT AND COLENSO.

& REF-WK-88/2013

FOR DELIVERY ARROUS BUILDINGS IN ESTCOURT AND COLENSO.

TENDER D ENGS MUST BE SENT TO JOHANNESBURG ACQUISITION COUNCIL
IN DUPLICATE.

PLE OTE ALL CONTRACTORS ARE TO WEAR APPROPRIATE SAFETY

CLOTHING FOR SITE MEETINGS.

\\QSUE DATE: 24 JANUARY 2014
CLOSING DATE: 27 FEBRUARY 2014
CLOSING TIME: 10:00 JOHANNESBURG
SITE BRIEFING: ESTCOURT STATION.
DATE: 11" &l 14" FEBRUARY 2014
TIME: 10 AM
VALIDITY: 31 MARCH 2014
CONTACT: GONNIE NADASEN

CONTACY NUMBER: 073-212-8488



Briefing session dates for Cleaning, hygiene & pest control. (Inland Areas)
Day Area Starting point Date
Estcourt 10h00 10-Feb-14
Colenso 10-Feb-14
Monday Harrismith 10-Feh-14
Ladysmith 09H00 1i-Feh-14
Tuesday Danskraal 11-Feb-14
[E!encoe 10H00 e 12-Feh-14
Dundee 12-Feb-14
Wednesday Majuba 12-Feb-14
Thursday JNewcast!e 10h00 13-Feb-14
Eions River 09HGO 14-Feh-14
Friday [PMB 14-Feb-14

¢
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed IN DUPLICATE as indicated in Section 2 of this RFQ are to be submitted as

follows:

METHOD: Post or Courier

CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Weilington Road \\
Park town

Johannesburg 2001

Tender Box E V

or reicrence relating to any other quotation or

i Responses to RFQ

Responses to this RFQ must not include documen

proposal. Any additional conditions must be em an accompanying letter.

2 Broad-Based Black Economic Empo B-BBEE]

Transnet fully endorses and suppgrts t ernment’s Broad-Based Black Economic Empowerment
Programme and it would therefore Mggfer 4B do business with local business enterprises who share these

same values. Transnet will alordingly allow a “preference” to companies who provide a B-BBEE

Verification Certificate, ent transactions wilt be evaluated accordingly.

2.1  B-BBEE Sco and Rating
As pres&ibe®yi rms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

Regulations, Respondents are to note the following:
QP rogsals will be evaluated on price which will be allocated 80 points and preference which will

%e allocated 20 points, dependent on the value of the Services

\\ » The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 Q0C 000.0CG.

« If the B0/20 preference point system is stipulated and ail Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 Qctober 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African Nationat Accreditation System
[SANAS]; or
b) Registered Auditors approved by the Independent Regulatory Board of Auditors [ERBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

Respondent’s Signature Date & Company Stamp
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e}
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Large Enterprises [i.e. annual turnover greater than R35 million]:

® Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:

o Rating based on any four of the elements of the B-BBEE scorecard

Exempted Micro Enterprises — EME [i.e. annuatl turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 43, any enterprise with
a annual total revenue of R 5 millien or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

« Black ownership greater than 50% or Black Women owne‘Np greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certifjcate (wigh may be in the form

of a letter) from an auditor or accounting officer or a ce M

accredited by SANAS. The certificate must

om a Verification Agency
company's turnover, black

ownership / black female ownership and B-BBEH

Respondents are required to furnish proof of above o Transnet. [ie. a detaifed scorecard as

m of 20 [twenty] points in accordance with the

the Preferential Procurement Policy Framework Act

Transnet will accordingly allocate Askg

S

#is to the Respondent’s final score based on an entty’s B-

stipulated above in respect of Large Enter QSEs, or a certificate in respect of EMEs].
W

80/20 preference point system p
(PPPFA)Y, Act 5 of 2000 and i Reg
BBEE scorecard rating. /gefer re A for further details].

BEE certificate, which is valid as at the Closing Date of this RFP, will
eing allocated for B-BBEE.

N.B. Failure to subm

result in a scor

[Refer Seciggn engor Application Form, for Refurnable Documents required]

3 COMMU N

RF

OPUMENTS ARE AVAILABLE FROM. RECEPTION, TENDER ADVISES CENTRE,
D USE 1, GROUND FLOOR, 21 WELLINGTON ROAD, PARK TOWN JOHANNESBURG
L ROAD BAYHEAD DURBAN. DOCUMENTS TO BE COLLECTED DURING OFFICE

a, OURS FROM 08H00-15H00.

S
a

a)

b}

Respondents are warned that a response wili be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet

in respect of this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ te the following Transnet employee:
Name: MR I.M POTGIETER MR GONNIE NADASEN

Email: Isaac.potgicter@transnet.net gonnie.nadasen@transnel.net

Respondent’s Signature Date & Company Stamgp
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¢) Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council cn any matter relating to its RFQ response:;
Telephone 011 544 G486 Fax 011 774 9760

Email tac.secretariat@transnet.net

5 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

& VAT Registration \

The valid VAT registration number niust be stated here: [if applicable].

7 Legal Compliance y
The successful Respondent shall be in full and complete comp ny and all applicable national

and local laws and regulations.

8 Changes to Quotations

Changes by the Respondent to its submission ot onsidered after the closing date and time.

9  Pricing Q
All prices must be quoted in South <rica on a fixed price basis, excluding VAT,

i0 Prices Subject to Confirmafon

Prices quoted which ag b confirmation will not be considered.

i1 Negotiations

Transnet reserfes tPright to undertake post-tender negotiations with selected Respondents or any

numbeyfof ed Respondents.
12
N y Notation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
& tement must be clearly and specifically indicated.

i3 Disclaimers

Transnet is not committed te any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to i. Please note that Transnet reserves the right to:

. modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes,;

e reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

° disqualify Quotations submitted after the stated submission deadline,;

° not necessarily accept the lowest priced Quotation;

o reject all Quotations, if it so decides;

® place an order in connection with this Quotation at any fime after the RFQ's closing date;

Respondent’s Signature Date & Company Stamg
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® award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
e split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at ail.

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of faw during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 {five] years:

I/We do hereby certify that I/we
have/have not been found guiity during the preceding 5 [five] years of\%serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, b§ a court of law, tribunal or
other administrative body. The type of breach that the Respondent is redqjed to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclo

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, Ifwe acknowle that nsnet SOC Ltd reserves the right to exclude any Respondent

from the bidding process, hat person or entity have been found guilty of a serious breach of law,

tribunal or regulatogfobl

i4  EVALUATIO E

[y
o
=

A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:

istrative responsiveness - Completeness of response and returnable documents

RA% UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
O

-, bstantive responsiveness ~ Pregualification criteria, if any, must be met
~ e Weighted evaluation based on 80/20-preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:

! Only unconditional discounts wif be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being (aken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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Ps = Score for the Bid under consideraticn
P = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: fégfete colimn that is nof appiicadie]

B-BBEE Status Level
of Contributor

Number of points
{80/ 20 system)

20

18

QO | O | L] By s

Non-compliant
contributor

16  Validity Period

Transnet desires a validity period of 56 df

This RFQ is valid untij

i7 Banking Details

e closing date of this RFQ.

BRANCH NAME / CQOE;

ACCOUNT HO

ACCOUNT NUMBER:

ig Co egistration

number of company / C.C.

ed name of company / C.C.

i9 Disclosure of Prices Quoted

'\

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

cther Respondents:

YES | N0

20 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

beiow,

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation Mo CRAC_ DNR_ 17841

Page 7 of 17

Failure to provide all these Returnable Documents will result in a

Respondent’s disqualification. Respondents are therefore urged to

ensure that afl these Documents are returned with their Quotations.

'\

All Sections, as mdlcated in the footer of each page, must be ssgned ed
" and dated by the Respondent Please confirm submission of th tory
Returnable Documents by so-indicating [Yes or No] in th elow:

Returnable Documents

Submitted
[Yes or:Ne] :

SECTION 1 : Notice to Bidders

- Valid B-BBBE Certificate from
accredited Verification Agency [!
Note: failure to provide a valid B-B jon Certificate at the closing date
and time of the tendgr w;!l result in an automatic score of zero

being allocated fog B-B orecard

accounting officer or SANAS

Valid Tax Clearance certifica

B) In addition to the requirements of section (a) above, Respondents are further required to submit with

their Quotations the following essential Returnable Documents as detailed below.

Failure fo provide all these Returnable Documents may result in a Respondent

r,

5

disqualification. Respondents are therefore urged fo ensure that all these documents

are returned with their Quotations. Al Sections, as indicated in the footer of each page, must

be signed, stamped and dated by the Respondent. Please confirm submission of these essential

Returnable Documents by so indicating {Yes or No} in the table below:

Respondent's Signaturg

Diate & Company Stamp
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R Returnable Documents e {Sy‘:;“;irttl\?:]

SECTION 3 : Standard Terms and Conditions of Contract for the Supply of %)ods

or Services to Transnet \
SECTION 4 : Vendor Application Form
- Original cancelled cheque or bank \;é;iéa'c'a'és;;aa%'banxgng“&ﬁ """
|- Certified copies of IDs of shareholder/directors/memigey E:ab:e]
. Certified copy of Certificate of Incorporation [CMZePeiNgame change]
. Certified copy of share certificates [CKI/CK2 f N )
e Entlws!eﬁemead ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, PRI, U A
- Certified copy of VAT Registration CogfMite INS Aentitiesonly]
- Certified copy of valid Company Qn Certificate [if applicable]
| - A signed letter from Resporer c;r or accountant confirming most
___________ F?Fﬁnta"“”a't“r”?‘f‘?rfiﬁ%%_wmUw____________“__m,‘AM_

Respondent’s Signature

Date & Company 5tamp
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Section 2
QUOTATION FORM
I/We

Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto,

1/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

any other standard or spedial conditions mentioned and/or embodied in thiIA}uest for Quotation.
I/We accept that unless Transnet should otherwise decide and so infgrm me/U®, this Quotation {and, if
any, its covering letter and any subsequent exchange of cogesp , together with Transnet’s
acceptance thereof shall constitute a binding contract betwe, netand me/us.
1/We further agree that if, after [/we have been notiffgd of t ceptance of my/our Quotation, I/we fail

to deliver the said goods/service/s within the delj

d-time guoted, Transnet may, without prejudice
to any other legal remedy which it may hav cel the order and recover from me/us any expenses
incurred by Transnet in calling for Quota and/or having to accept any less favourable offer.
Price Schedule

I/We quote as follows for theNoods required, on a “delivered nominated destination” basis, excluding

VAT:

Item o Unitof | . | PRICEPER | Total Price
" No S fGoo.ds” 2ol Measure Quant;ty: " MONTH .|  (ZAR)
1 | PRO CONTROL SERVICE | MONTHLY | 24 R R
ERSOR VARIOUS BUILDINGS
URT AND COLENSC.
livery Lead-Time from date of purchase order: [days/weeks]

COMPLETION TIMES NO CALNDAR DAYS MONTHLY-BASIS (days/week)

Notes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

by... To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and-not-utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet wil only consider such

price discount(s) in the final evaluation stage if offered cn an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITICNS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supnplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT \
Unless otherwise agreed in writing, these terms [Terms and each Term] ansnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which T, rwc td [Transnet] procures

goods or services specified in the Order [collectively, the Produ person to whom the Order is

addressed [the Supplier/Service Provider]. Transnet dg ccept any other conditions which the

Supplier/Service Provider may specify, unless otherwise agRg by Transnet in writing. In the event of

any inconsistency between these Terms and any Orde! these
21 CONFORMITY WITH ORDER QG
er

The Supplier/Service Provider shall not vary the

ms shall take precedence.

Products/Services shall conform strictly
quantities specified and/or the spegfita any, stipulated in the Order, without the prior written
consent of Transnet. The SupplierfS@wider warrants that the Products/Services shall be fit for their
purpose and of satisfactory qu

22 DELIVERY AND TIT

22.1 The deliveryglaWNg@andgaddresses are those in the Order. Time shall be of the essence in respect of

the SupRer MgerWee Provider's obligations under the Order.
2227 u ervice Provider will not be excused for delay in delivery or performance except due to

msjgnces outside its control and then only subject to the Supplier/Service Provider having

isdd Transnet in writing on becoming aware of such circumstances. Transnet may termipate an
rder, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

S delay becomes, in Transnet's absolute opinion, significant.

23 PRICE AND PAYMENT
23.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

23.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Orcer, the standard payment terms being 21
[twenty one | days from date of receipt by Transnet, unless otherwise agreed to i writing.
Transnet shall arrange for payment of such Tax Invoices and any pre-authorised additional

expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp



Transnet Reguest for Quotation No CRAC_ DNR_ 12941
Page 11 of 17

documentary proof of expenditure incurred [where this is avaitable]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

24 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act er
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it ha ﬁ from any and all losses,

liabilities, costs, ciaims, damages and expenses [including any legal feesT'm directly or indirectly from
ere the'allegation or claim arises
ONgY s originated and furnished by

a)} procure for Transnet the right to continue using the i Products; or

such allegation or claim provided that this indemnity shall not app

solely as a result of the Supplier/Service Provider foilowing a deg

Transnet. The Supplier/Service Provider shall either

b) modify or replace the Products/Services so ¥ v become non-infringing,

provided that in both cases the Products/Se alt continue to meet Transnet’s requirements and any

specifications stipulated in the Order. Sh @ h& option be possible, the Suppiier/Service Provider may
remove, with Transnet's prior writiin coMgg## such Products/Services and will pay to Transnet a sum
equivalent to the purchase price. ranghet refuses to give such consent, the Supplier/Service Provider

shall have no liability i ct of any continued use of the infringing Products/Services after

Supplier's/Service Provi ritten request to remove the same.

25
ransnet has divulged or may divulge to the Supplier/Service Provider and any
to Transnet’'s business which may have come into the Supplier’s/Service Provider’s
t carrying out an Order, and the existence of the Order, shall be treated by the
ice Provider as confidential information and shaill not, without Transnet’s prior written
be disclosed to any third party, or be used or copied for any purposes other than to perform the
\\ er. This clause does not apply to information which is public knowledge or available from other sources

other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet's rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

26 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any pubiicity without Transnet’s prior written consent.

27 TERMINATION OF GRDER
27.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven} days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider cormmits any serious breach or any repeated or continued

Respondent’s Signature Date & Company Stamp
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

27.2 Transnet shall pay the Supplier/Service Provider a fair and reasanable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shali give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress, The sum payable to the Supplier/Service Provider under this @se will not in any event
exceed the total amount that would have been payable to the Supplier/Sgrvice Provider had the Order

not been terminated.

27.3 In the event of termination the Supplier/Service Provider t t all claims within 2 [two]
months of termination after which time claims will only 1 t Transnet considers exceptional

circumstances.

27.4 If the Products are not provided in accordance w§ith an r, the Order shall be deemed terminated

and the Supplier/Service Provider shali co te Transnet for any costs incurred in obtaining

substitute Products or any damage causé to the failure or delay in the delivery.

28 ACCESS
The Supplier/Service Provider shall §e liablg Tor the acts, omissions and defaults of its personnel or agents
who, for the purposes of th&§ Order; Il be treated as if they are the Supplier's/Service Provider’s

employees. The Supplier Provider shall ensure that any such personnel or agents, whilst on

Transnet's premises, gMal ly with Transnet’s heaith and safety, security and system security rules and
procedures as a& reguired.

29 INSOLV

1f the €upgler/Selvice Provider shall have a receiver, manager, administrator, liquidator or like person

a c all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
ses o resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
a, erty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

30 ASSIGNMENT
The Supplier/Service Provider shali not assign its obligations under an Order without Transnet’s prior

written consent, which consent shail not be unreasonably withheld or delayed.

31 NOTICES
Notices under these Terms shall be delivered by hand o the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shalt be deemed served on

acknowledgement of receipt by the recipient,

Respondent’s Signature Date & Company Stamp
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32 LAW
Orders shalt be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
nat prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa"&viil at all times maintain
an agent for service of process in South Africa and shall give Transnet the narfe and address of such agent

as such may be amended, in writing, from time to time.

33 GENERAL V

Completion or termination of an Order shall be without prej# ny Term herein which by its nature

would be deemed to continue after completion or terminatf iding but not limited to clauses 24, 25,
Error! Reference source not found., 26 and Err@r! Reference source not found.. Headings are
included herein for convenience only. If any T M be held illegal or unenforceable, the validity or

enfarceability of the remaining Terms shall not ected. No failure or delay by Transnet t¢ enforce any

rights under these Terms will operate as @ reof by Transnet. All rights and remedies available to
either party under these Terms shallgbe inWggi®n to, not to the exclusion of, rights otherwise available at

law.

34 COUNTERPARTS

These Terms and ¢ ion v be signed in any number of counterparts, all of which taken tcgether

shall constitute same instrument. Any party may enter into this agreement by signing any

such counterpa

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
goeverning this RFQ, including those contained in any printed form stated te form
part hereof and Transnet SGC Ltd will recognise no claim for relief based on an
allegation that the Respondent overicoked any such cendition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20_

'\

NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent's contag p [Please completef

N, Website

Transnet urges its clients, suppliers and the generaf public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’'s Signature Date & Company Stamp



Annexure D1

Transnet Supplier Declaration/Application TRARENET

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with 1he following to enable us to process this request:

Complete the "Supplier Declaration Form” {(SDF) on page 2 of this letler

Original cancelled cheque OR letter fram the bank verifying banking delails {with bank stamp)
Certified copy of ldentity document of Shareholders/Directors/Members {where applicable)
Certified copy of certificate of incorporation, CM29 / CM8 (name change)
Certified copy of share Certificates of Shareholders, CK1 / CK2 {if CC) \\

A letter with the company's letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration §ertificate

A signed letter from the Auditor / Accountant confirming most recent annua ver and perceniage black
ownership in the company AND/OR BBBEE certificate and detailed %&ard m an accredited rating

L NO O W

agency (SANAS member).

NE: = Failure fo submit the above documentation will delay the vegdIRCIOMIGN Process.
r application may requast further

the respective Transnet business wit ele.

IMPORTANT NOTES:

en in terms of the DTI codes, you are classified as an
panty is classified as an EME, please include in your

a) If your annual turnover is less than R5
Exempted Micre Enterprise (EME). If
submission, a signed letter from your,

company AND/OR BBBEE certificat etailed scorecard from an accredited rating agency (e.g.
permanent SANAS Meamber), sh you will be able to attain a better BBBEE score.

b) If your annual turnover § R5 million and R35million, then in terms of the DTI codes, you are
classified as a Qualifyi erprise (QSE} and you claim a specific BBBEE fevel based on any 4 of the

7 elements of the BB rd, please include your BEE certificate in your submission as confirmation
of your status.
NE BBBEE cofficRg N detzilad scorecard should be obtained from an acoradited raling agency
{2.q. permanan 37 ).

c) er is in excess of R35million, then in terms of the DTI codes, you are classified as a
nd you claim a specific BEE level based on all seven elements of the BBBEE generic
se include your BEE certificate in your submission as confirmation of your status.
W cortificate and detalled scorecard should e oblained from an accredited raling agency
_ nt SANAS Membar),
~

conlact the Transnet person who lodged this request on your behalf, so as {o be correctly classified in terms of
Tax legislation.

e) Unforiunately, No_payments can be made to a vendor unlil the vender has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form {SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management {please subsiitute this with your reigvant Transnet department
bafore sending this document oul)




Supplier Declaration Form

Annexure D2

Company Trading Name

‘Company Registered Name

“Company Registration Number Or 1D Number If A Sole Proprietor }

“Form of entity t CC Trust E Pty Ltd % Limited [ Parinership lSoIe Proprietor l

VAT number (if registered)

Company Tetep'honezl\_iumber

Company Fax Number

\

‘Company E<Mail Address

Company. Website Address

Bank Name

Bank Account Number

Postal

Address

| Code |

Physical

Address

[ Code |

Contact Person

Designation

Telephone

Email
Annual Turnover Range (Last Financial Year)

R5-35 million

> R35 million

Does Your Company Provide

Services

Both

Area Of Delivery o

Provincial

L.acal

fs"Your Company A Public Or Private E

Public

Private

Does Your Company Have A Tax DifQaivRQOr IRP30 Certificate

Yes

No

Main Product Or Service Suppli

BEE Ownership Details

— o :
% Black Ownership ack women ownership % D'Zﬁii?s%?gsoms
Does your compa BEE certificate Yes “Ne
sed BEE status {Level 1 to 9/ Unknown) .
Permanent [ “Part time

rating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

:jN'ame Designation

: S.ignature ) Date

-Stamp And Signature Of Commissioner Of Oath

Name SO Date-
_'S:ig.nature_ Telephone No.

MEL Please return the completed Supplier Declaration Form (B0F) together with the required supporting
documents mentionad above to the Transoet Oicmd who is intending 1o profure your company’s

servicesiproducts,

TRARGNEDR
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Section &

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

1t is hereby certified that - \

Representative(s) of

(name of company)

Date & Company Stamp

Respondent’s Signature
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£

SPECIFICATIONS APPLICABLE FOR PEST CONTROL SERVICE
CONTRACTS

1. PEST CONTROL : SCOPE OF WORK

The service performed must be according to sef requirements. INdesignated areas o be
monitored and checked as per agreement. An integrated pest contrgl Yrogramme must be based
on :

o Reguifar inspection of high risk areas.
e implementing preventative measures.
s Using the entire spectrum of available contro} measur

e Correctly identifying the pest and accessing the d afestation in order to take into
account biology and habits of the organism.

= Evaluating the success of all measures.

2, REQUIREMENTS Q
2.1 Treatments Methods.
Spraying, rodent bait, ch@ foaging.

2.2 Areas of Treatment
Offices, kilchens geatgg areas, change rooms, store rooms and surroundging environment.

2.3
ice, rats, flies, terminates, booklice, spiders, scorpions, bees when
physical removal thereof,
2.4
orgpletion of each visit, the pest control officer will present to the Risk Office a written
re and invoice.
@ Supporting Documents
\\ - Copy of certificate of registration by the Department of Agriculture as a Pest
Controller

26 Reporting
Completed at the time serviced by the Pest Control Officer and reviewed with the Risk
Office following each visit.

2.7 Emergency Service
Response within 8 hours and service performed from Monday to Friday 07h30 to 16h00.

2.8 Safety
The treatment chemicals used must be human friendly {can be used during working hours)
taking into consideration people with respiratory medical conditions {asthma efc) .

Pest Control Officers must wear safety boots/shoes at all times when conducting the
services, hearing protection must also be provided as some areas have high noise levels.

A division of Transnet Limited Registration Number 1550/000900/06 www transnet.net



$50-01 1 ) TRANSNET

29 Rodent Control
Bait stations installations at all buildings. Dead Rodents to be removed immedialely.

210 Fly units to be installed in all kitchens and must be in work condition at all times.

211 Crawling Insects
s Kitchens — All buildings
e Eating areas —~ (Al buildings)
. Offices — All buildings \\
* Change Rooms — All Buildings
® Store Room — All buildings

TREATMENT AREAS
ADMIN/OFFICES BLOCKS
WORKSHOP OFFICES
ABLUTION BLOCKS

KITCHENS '
EATING AREAS " Quarterly
_SECURITY OFFICES Quarterly
CLINIC Quarterly
STORE ROOMS Quarterly

If treatments do not have th§ desi effect, follow up treatment must be done until

such time as treatment gan cOuiifue quarterly.

3. THE FOLLOWING JE ND CONDITIONS TO THE CONTRACT SHALL ALSO
APPLY:-

3.1 BREACH OF

The clien et Freight Rail, will be allowed to terminate the contract by giving 30 (thirty) days
i th rvice rendered, not be according ¢ the laid-down specifications, and the client's

All suppliers shall be paid within 30 days from date of receipt of invoice by the Transnet
Freight Rail Accounting, Johannesburg office, following acceptance of service by Transhet
Freight Rail.

An original invoice, must be submitied with a signed “ORIGINAL SERVICE /
TREATMENT REPORT” quoting the Station Name, Building Asset Number, Purchase
Order, and Contact Number.

SAFETY REGULATIONS

The contractor is required to form part of Transnet's program for health and safety according to Act
85 of 1093.

While Transnet Freight Rail will encourage and enforce safe labour practices where possible, the
contractor remains fully responsible and liable any for injuries that might be sustained by the
contractor's personnel as a result of or during the performance of their duties.

EQUIPMENT

A division of Transnet Limited Registration Number 1890/000900/06 www.transnet.net



S50.01 | ; TRANSNET

The contractor shali provide and maintain his/her own equipment throughout the dutétion ‘of the
contract.

CHEMICALS AND MATERIALS
The contractor shali provide chemicals and materials needed to satisfy the conditions of the contract.

Cleaning materials/chemicals shall be of a standard and quality acceptable to Transnet Freight Rail
and by agreement with Real Estate Management, shall not pose a health risk to personnel or clients,
and shall be cost-effective.

The manager responsibie for each area may specify products that have be n\found io be effective for

the purpose, in which case details will be provided and prices should b

All materialsichemicals supplied in the catering areas must meet avWthe necessary food and safety
and health laws, regulations and standards.

The contractor must be HACCP (hazard analysis and criti | points) compliant angd certified.

A division of Transnet Limited Registration Number 1950/000900/06 www.transnet.ngt
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TRANGBMETD

Pest control %\/
e Supply with MSDS [(Material Saf@t! da@eet) for the products

utilised,

e Ensure that products anmentaiiy friendly e.g. should

they spill on the drain eypvill not damage flora and fauna.

e Company mx%@stered with Pest control body.

S
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s)} shall mean a reference to 2 Request for Proposal or Request for Quotation;
1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal; \\

1.4  RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

16  Services shall mean the services required by Transnet as specifie Vl}ocument;

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shali mean the document as required by b0 of the Value-Added Tax Act, 89 of
1991, as may be amended fram time to time;
1.9  Transnet shall mean Transnet SOC Ltd, a d Company; and

1.10 VAT shall mean Value-Added Tax chagge terms of the Value-Added Tax Act, 89 of 1893, as

may be amended from time to time.

2 GENERAL
All Bid Documents and subsequelg contracis and orders shali be subject to the following procedures as laid
down by Transnet and arg to ictly adhered to by any person or enterprise or company responding to
this RFX.

3 LODGING OF jD NTS

sh8ll hereinafter include reference to an RFP or RFQ, shali be lodged with Transnet no

th Bid Documents.
ids shall be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
N, the Bid Documents with the Bid ruraber and subject endorsed on the left hand bottem corner of the
envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
41  Where special forms are issued by Transnet for the submissicn of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
mavy result in the rejection of a Bid.
4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated o a particular response

Respondent's Signature ate & Cornpany Stamp
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S

may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

51

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are t% fficial publications of
recognised standardising bodies, copies of such drawings and specifica shall be acquired by

Respondents at their own expense.

DEFAULTS BY RESPONDENTS

6.1

If the Respondent, after it has been notified of the acceptance Rt fails to:

<

ay) enter into a formal contract when called upo sovin terms of clause 14 [Contract

Documents], within such period as Transnef may S L or

h) accept an order in terms of the Bid; o

<) when called upon to do so, furni sfactory security of the fulfilment of the contract in
terms of clause 15 [Securitie

Transnet may, in any such cafe, wi rejudice to any other legal remedy which it may have,

proceed to accept any other BM§or, ik is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respident any additional expense incurred by it in calling for new offers or in

accepting a higherQff
If any ResporgEntgwh s submitted a Bid and/or conciuded a contract with Transnet [hereinafter
referred t ice Provider], or in the capacity of agent or subcontractor who has been
asm@ h Bid or contract:

h

hdrawn such Bid after the advertised date and hour for the receipt of Bids; or

3 . after having been notified of the acceptance of its Bid, failed or refused to sign a contract

when called upon to do so in terms of any condition forming part of the 8id Documents; of
has caried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, compary or person; or

3] has made any incorrect statement in the affidavit or certificate referred to m clause 12 fFormal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and

Respondent's Signature Cate & Company Stamp



Transnet General Bid Conditions — Services Page b oof 1

[March 2012

(ii} pefore making such statement, it took all reasonable steps o satisfy itself of its

correctness; or

G) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;
then a Bid from any such Respondent shali be disqualified and the person, enterprise or comgany
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process. \
6.3  Any person or enterprise or company against whom a decision has been giv under the provisicns of
clauses 6.20), 6.2d) or 6.2¢) above, may make representations to the Operating Officer of

Transnet Group, whose decision shall be final.

64  Any disqualification [Blacklisting] imposed upon any persen o or company, may also apply

to any other enterprise under the same or different ng ualified persons or enterprise or

company [or associates thereof] and shall for avgidanct bt also be applied to any agent or

‘employee of the person or enterprise or compapy cfincerned.

7 CURRENCY Q
Prices or fees must be quoted in the cur W Republic of South Africa [ZAR] in respect of tocal

Services. Prices or fees in any other gffren e rejected by Transnet save where such price is quoted
by a foreign Respondent.

8 EXCHANGE AND REMITTA

The Respondent sho nQt t where the whole or a portion of the contract or order value is to be

remitted overscasg@raNghet ghall, if requested to do so by the Service Provider, effect payment overseas

ig ind¥nal or manufacturer of such percentage of the contract or order value as may he

stiputated pohdent in its Bid Documents and any variation in the amount to be so paid, which may

he Respondent who desires to avail itself of the aforementioned facility must at the time of bidding

furnish the information called for in the clause "fxchange and Remittance” of the Bid Documents and

also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any caim for adjustment of the order and/or contract price under clause 8.2

ahove, if the increase in price arises after the date on which the Services were o be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties,

9 ACCEPTANCE OF BID

91  Transnet does not bind itseif to accept the jowest or any Bid.

Respondent’s Signature Date & Company Stamp
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9.2  Transnet reserves the right to accept any Bid in whele or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

94 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent. \\

the accdptance of a Bid. The
a to be specified by the

e respondent who shall agree to

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract creatgd

domiciium citandi et executandi shall be a place in the Republic

@,

therefore, state in its Bid the name of its authorised repfesenta the Republic of South Africa who is

Respondent in its Bid at which all tegat documents may be se

submit to the jurisdiction of the courts of the Republic of A foreign Respondent shall,

empowered to sign any contract which may be enter in the event of its Bid being accepted and to act

on its behalf in all matters refating to the contrac

IDENTIFICATION
If the Respondent is a company, the [l nam the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full games members shall be stated in the Bid. If the Respondent is a

partnership or an individual tQ nder a trade name, the fuil names of the partners or of such individual,

A ORISED COMMUNICATION ABOUT BIDS

ere Bids are submitted to the Secretary of an Acguisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of writien authorily
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respandents or other potential suppiiers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disquaiified.

CONTRACT DOCUMENTS
14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C - Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.

Respondent's Signaturs Date & Company Stamp
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142 ‘These contract documents will constitute the contract between the parties upon receipt by the

Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments andfor

special conditions thereto as agreed to by the parties.

15  SECURITIES

15.1

15.2

15.3
15.4

15.5

i6  PRICES SUBJEQT

16.1
16.2

The successful Respondent, when calied upon to do so, shall provide security to the satisfaction of
TFransnet for the due fulfiiment of a contract or order. Such security shall be ir\the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, buil n\ ociety, insurance or

guarantee corporation carrying on business in South Africa.

damage which Transnet may incur in consequence of a breach of t

The security may be applied in whole or part at the discretion of Tegnsnet to Wake good any loss or
Ci or any part thereof.

Such security, if required, shall be an amount which will Hgesi he Bid Documents.

For the purpose of clause 15.1 above, Transnef will a Deed of Suretyship form to the

successful Respondent for completion and no guaif§ntee in“#My other form will be accepted. A copy

of such form will be supplied te Respondent est. For this purpose a Deed of Suretyship form

will be provided which shall be complete eturned to Transnet or a designated official by the

s Mo the date of the letter of acceptance. No payment
cletedlis delivered to Transnet. Failure to return the Deed of

Suretyship within the prescribdy time phall, save where prior extension has been granted, entitles

successful Respondent within 30 [thig

will be made untii the form, dul

Transnet without notice tghe Se rovider to cancel the contract with immediate effect.

Additional costs in ransnet necessitated by reason of default on the part of the Service

Provider in relaig onditions of this clause 15 will be for the account of the Service Provider,

C IRMATION

A icec®ihich are subject to confirmation will not be considered.

here firm prices are quoted for the duration of any resulting order and or contract will receive

rec ce over prices which are subject o adjustment.

ETION OF SERVICES EXCLUDED FROM BID

The Respondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

18 ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

Afl alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must

be done by deleting the incorrect figures and words where required and by inserting the correct figures and

words against the items/Services concerned. All such alterations must be initialled by the person who signs

the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded inr the matter of the award of the business.

Respondent’s Signature Date & Compary Stamp
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19

20

21

VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider's Tax Invoice.

19.2  In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal; \\

b} the Service Provider's Tax Invoice(s) for the local portion only fi.e.fghe "commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1  The Service Provider shall adhere to the Standard Tey

N ditions of Contract as set out in

Form ST&C - Services, a copy of which is issued with t % cuments, together with any schedule
of “Special Conditions” or otherwise which form pal of the Bic Documents.

20.2  Should the Respondent find any conditi acclgtable, it should indicate which conditions are

unacceptable and offer alternatives _ submission on a company letterhead.  Any such

submission shall be subject to revieg inMet's Legal Counsel who shall determine whether the

proposed alternative(s) are accgptabl erwise, as the case may be.

IMPORTANT NOTICE TO RE NDE REGARDING PAYMENT
21.1  Method of Paymgnt

e Respandent is directed to clause 10 [Invoices and Payment] of Form
which sets out the conditions of payment on which Bid price{s) shall be

er, in addition to the aforegoing the Respondent is invited to submit offers based on

rnative methods of payment and/ar financing proposals.

The Respondent is required to give full particuiars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) ‘The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent {the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.

21.2 Conditional Discount
Respondents offering prices which are subject fo a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in ail respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invaices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for

the purpose of contract work shall be governed by the terms and conditions detaited in clause 12 of Form
ST&T - Services (Inteffectual Property Rights). \

23 VISITS TC FOREIGN COUNTRIES

231

23.2
23.3
23.4

24
N ¥
24.2
24.3

Respondents must furnish details in a covering letter if it is condNjerMg negessary that employees of
Transnet should carry out inspection and/or review any ope rvices at the premises of the
preferred Respondent or its subcontractors overseas ose of a product demonstration

and/or final acceptance or for any other reason.

If the Respondent considers overseas visils to cessary it must provide the following information

in a covering letter in respect of each prop isit:

)

ved; apd

a) countries and places to be visi

b} number of employees anggsa volved;
)

d)

er gf man-days invclved in the visit.

Y OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behaif by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principat. Faifure to submit such authorisation by
the representative ar agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successfut foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign stich contract on behalf of
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24.4

24.5

the latter. In every such case a legai Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”
b) The Power of Attorney must be signed by the principal under the sam“le as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attor is to be completed in

terms of Section 8{2) of the Stamp Duties Act No. 77 of 198, 8gany gmendment thereof.

d) If a Power of Attorney held by the South African repre ragent includes matters of a

general nature besides provision for the entering N
a certified copy thereof should be furnished.

ning of a contract with Transnet,

e) The Power of Alttorney must authorise the SQuth African representative or agent to choose the
damicilium citandi et executandr a icle in clause 26 fAddresses for Notices] of the

Standard Conditions of Contrac &C - Services.

If payment is to be made in Sout foreign Supplier [i.e. the principal, or its South African

agent or representative], mustfhotify net in writing whether, for payment by electronic funds

transfer [EFT]:

ay funds are to b rred to the credit of the foreign Supplier's account at a bank in South
Africa, in tM® name and branch of such bank shail be furnished; or
b) fundg e fransferred to the credit of its South African agent or representative, in which

and branch of such bank shall be furnished.

Th e Respendent is directed to clause 15 above [Securities] regarding the provision of
for the fulfilment of contracts and orders and the manner and form in which such security is

b ished.

ooo000c00
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THIS AGREEMENT is made between

Transnet SOC Ltd {Transnet] [Registration No. 1590/000900/30}

Whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

whose registered office is at

>

WHEREAS y
Transnet and the Company wish to exchange Information [as ow] and it is envisaged that

oy

any dealings between them shall be subject tg thd terms and conditions of this Agreement which

each party may from time to time receive Information the other in respect thereof. In

consideration of each party making available to the other s brmation, the pasties jointly agree that

themselves will be subject to the parameters Bid gcument.

IT IS HEREBY AGREED

i INTERPRETATION

In this Agreement:

11
1.2

1.3 idential Information means any information or other data reiating to one party (the
DisMBsing Party) and/or the business carried on or praposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party {the

\\ Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

minutes following oral disclosure and any other information otherwise made available by the

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the

date of this Agreement, and whether in writing ar ctherwise, including any informaticn, analysis of

specifications derived from, containing or reflecting such information but excluding infermation

which:

a} is publicly available at the time of its disclosure or becomes publicly available (cther than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b} was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed,; or
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) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;
1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and

1.5 information means all information in whatever form including, without limitation, any
infarmation relating to systems, operations, plans, intentions, marke\&portunities, know-how,

trade secrets and business affairs whether in writing, conveyed or8ly or by machine-readable

medium.
2 CONFIDENTIAL INFORMATION V
2.1 Al Confidential Information given by one party to ent (the Disclosing Party) to the
other party {the Receiving Party) will bg tre the Receiving Party as secret and

confidential and will not, without the Disclofng Party’s written consent, directly or indirectly

and commercial discussion® between the parties in relation to the Bid or for the subsequent

performance of any cofgract b en the parties in refation to the Bid.

2.3 Notwithstandingcla above, the Receiving Party may disclose Confidential Information:

ents who strictly need o know the Confidential Information for the sole

a} to thefse g# it
$e ut in clause 2.2 above, provided that the Receiving Party shall ensure that
h

nts are made aware prior to the disclosure of any part of the Confidential

maticn that the same is confidential and that they owe a duty of confidence to the

isciosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreernent; or

-, b} to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

24 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shail promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

7.5  1Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shali as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
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of legal proceedings) as shail be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectuat property rights over the

Confidential Informaticn whatsoever, beyend those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof. \

3.2 The Receiving Party shall keep a written record, to be supplied tdythe Disclosing Party upon
request, of the Confidential information provided and any copies ma thereof and, so far as is
reasonably practicable, of the location of such Confidentiai I tiogpand any copies thereof.

3.3 The Company shall, within 7 {seven) days of reccipt of a mand from Transnet:

S

b) expunge or destroy any Confidential I§formalft® from any computer, word processor or

a} return all written Confidential Information (i ailYcopies); and

other device whatsoever into whi copied, read or programmed by the Company or

on its behalf.

3.4  The Company shall on request 3 Rtificate signed by a director as to its full compliance

with the requirements of claffse 3.8

4 ANNOUNCEMENTS

4.1 Neither party

interest in t€ BigPwit

ermit to be made any announcement or disclosure of its prospective

t the prior written consent of the other party.

4.2 S make use of the other party's name or any information acqguired through its

ith e other party for publicity or marketing purposes without the prior written consent

party.

e obligations of each party and its Agents under this Agreement shall survive the termination of any
cussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL
Fach party confirms that it is acting as principai and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursting
any other remedies available to it, either at law or in equity, for any such threatened or actua! breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14) in connection with this Bid and shall procure that its personnel
shall observe the provisions of such Act {as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in piace against unauthorised or unlawful processing of data relating to

the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them. \\

9 GENERAL

9.1  Neither party may assign the benefit of this Agreement, or afRg IIRgres ereunder, except with the
prior written consent of the other, save that Transnet is Agreement at any time to

any member of the Transnet Group.

9.2  No failure or delay in exercising any right, powgr or e under this Agreement will operate as
a waiver of it, nor will any single or parld srcise of it preclude any further exercise or the
exercise of any right, power or privile r thi®Agreement or otherwise.

9.3  The provisicns of this Agreement erable in the event that any of its previsions are held

by a court of competent juri gther applicable authority to be invalid, void or otherwise
unenforceable, and the refgaining) provisions shalt remain enforceable to the fullest extent

permitted by law.

9.4  This Agreemen e madified by a written agreement duly signed by persons authorised
on behalf ofachppa

9.5  NothinggInQis ement shall constitute the creation of a partnership, joint venture or agency
be% ies.

9.6 @ee ent will be governed by and construed in accordance with South African law and the
pa

irrevacably submit to the exciusive jurisdiction of the South African courts.

\\ 2 000000000
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