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TRANSNET PROPERTY

an Operating Division of
TRAMSMET SCO LIMITED
{Registration No. 1980/000800/38)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

ISSUE DATE : 22 JANUARYX 2013
CLOSING DATE : 21 FEBRUARY 2013
OPTION DATE : 4 APRIL 2013
CLOSING TIME ; A0HO0

BRIEFING DATE : 13 FEBRUARY 2013
SITE MEETING VENUE : MOOI RIVER WIMPY
BRIEFING TIME : 10HOO

TENDER BOX ALLOCAFEDWATI\THE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

GROUND FLOORgNYANDHHOUSE 1, 21 WELLINGTON ROAD, PARKTOWN, JOHANNESBURG

?éépondénts Signature Date & Company Stamp
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RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

SCHEDULE OF DOCUMENTS

Section

Notice to Bidders

Background, Overview and Scope of Redquirements

Quotation Form

Requisition for Quotation

Resolution of Board of Directors (Respondent’s Representative)
Certificate of Acquaintance'with RFQ Documents

Service Fees and GOsts

General Tender{Canditions (CSS5 — Services)

© O N o O A M=

Standard Ferms _and Conditions of Contract (US7 - Services)

s
o

Supplier Béclaration Form

(. N
Y

- Non=Dise¢elesure Agreement

Lk
N

Supplier Code of Conduct
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SECTION 1

RFQ NUMBER: CRAC-LSE 9851
DESCRIPTION: MOOI RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT
NOTICE TO BIDDERS

1. Quotations are requested from interested persons, companies, close corporations qp terprises (hereinafter
referred to as the “Respondent(s)’) to supply the above-mentioned requirement to Trangnat,

On or after 21 JANUARY 2013 the RFQ documents are obtainable from theseffice, of Tender Advice Centre,
Inyanda House 1, Ground Floor, 21 Wellington Road, Parktown, Johannegburg. YA Ron-refundable Quotation
fee of R150.00 (Inclusive of VAT) is applicable per quotation. Payment is tothe made to Transnet Freight Rail,
Standard Bank Account number 203158598, Branch Code, 004805, The deposifislip must reflect:

CRAC:LSE 9851 and the Company Name. Receipts to be present@apiior to collection of the RFQ's

NOTE: 1.1 This amount is not refundable. RFQ documents wiloply be available until 15H00 on the
12 FEEBRUARY-2013

For specific queries before the closing of the RFQ, theMolloWing TRANSNET Freight Rail employee(s) may
be contacted by email only:

Name : Daren Reddy,

Division : Transnet EreightRail, (SCS) Procurement
Tel : 031 3644276

Email : Darén.Re@idy@transnet.net

2.Any additional inferfation or clarification will be faxed or emailed to all potential Respondents, if
necessary. In thedfitergst oMairness and transparency the said information will then be made available to the
other RespondentSu#ho have collected RFQ documents. For this purpose all Respondents need to indicate
their intentioff to fespead by informing the above-mentioned Transnet employee (per email only) of their contact
numbersas Sefn aspossible but before 12-.FEBRUARY 2013

3. Quatationg' in DUPLICATE must reach The Secretary, Transnet Acquisition Council, before the closing hour
on'the date shown below, and must be enclosed in a sealed envelope which must have inscribed on the
outside:

| RFQ No : CRAC-LSE 9851

Description : MOO!'RIVER TO ROSETTA = FELL TREES AT KILOMETRE 100

|

Closing date and time : 21 FEBRUARY 2013, at 10h00
Closing address : {refer options paragraph 4 below)

Respondent's Signature 3 Date and Company Stamp
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4. DELIVERY INSTRUCTIONS FOR THIS RFQ

a. U _posted, the envelope must be addressed to The Secretary, Transnet Freight Rail Acquisition
Council, and P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the
Post Office to reach the Secretary before the closing time of the RFQ. In the event of the late receipt
of a Quotation, the Respondent’s franking machine impression will not be accepted as pyoof that the
response was posted in time.

b. If delivered by hand, the envelope is to be deposited in Transnet Acquisition Coundii, tender box
which is located in the foyer on the ground floor, Inyanda House 1, 21 Wellington Road, Parktown,
Johannesburg and addressed as follows:

THE SERETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

The measurements of the "tendergslotfare 500mm wide x 100mm high, and Respondents must please
ensure that response documents ogfifegiare not larger than the above dimensions. Responses which are
too bulky (i.e. more than 460mmythick) must be split into two or more files, and placed in separate
envelopes.

it should also be noted that th€ above tender box is located at the main entrance and is accessible to the
public 24 hoursgpengdayy 7 days a week.

4.1 If dispatchedMdy courier, the envelope must be addressed as follows and delivered to The Secretary,
Transpét AgquiSition Freight Rail and a signature obtained from that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

Respondent's Signature 4 Date and Company Stamp
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10.

11.

12.

Please note that this RFQ closes punctually at 10:00 on Thursday 21 FEBRUARY 2013.

If responses are not posted or delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONGSIVE."

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

The responses to this RFQ will be opened as soon as practicable after the expiry of the time adyertised for
receiving them.

Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the Quotations / information received, i.e. service fees, deliverables, etog TRe names and location
of the Respondents will, however, be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFQ other thangthatSshown on the envelope. All
envelopes must reflect the return address of the Respondent on the reverselgide.

No slips are to be attached to the response documents. Any adgditiohal conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations magé®y theNRespondent to Tendered Prices) of the
General Tender Conditions, alterations, additions or deletidis st not be made by the Respondent to the
actual RFQ documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE")

Transnet fully endorses and supports the GRvernment's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opifiion thateefl South African business enterprises have an equal
obligation to redress the imbalances oftthe past.

Transnet would therefore prefer tordnpUsingss with local business enterprises who share these same values
and who are prepared to @bnthbuteNto meaningful BBBEE initiatives (including, but not limited to
subcontracting and Joint Menilfes) @s part of their RFQ responses. Transnet will accordingly allow a
"preference” in accordanc® wigh W€ 10% preference system, as per the Preferential Procurement Policy
Framework Act, 5 of, 2000 (as amended), to companies who provide a BBBEE Accreditation Certificate. All
procurement and disposa™gansactions in excess of R30 000 (thirty thousand S.A. Rand) will be evaluated
accordingly. All trangéctions below this threshold will, as far as possible, be set aside for Exempted Micro
Enterprises fEMEs)"

ConsequentWwhell Transnet invites prospective suppliers to submit Quotations for its goods and services,
it urgés Respofdents (Large Enterprises and QSE’s - see below) to have themselves accredited by any one
of the vhious Accreditation Agencies available who do their BBBEE ratings in accordance with the latest
Codes (i'e. those promulgated on 9 February 2007).

Although no agencies have, as yet, been accredited by SANAS (South African National Accreditation
System), Transnet will, in the interim, accept rating certificates of Respondents who have been verified by
agencies who do their BBBEE ratings in accordance with the latest Codes as promulgated on 9 February
2007. This will be an interim arrangement only until such time as the SANAS List has been approved by the
DTL (Certificates are valid for a pericd of one year only).

12.1  Enterprises will be rated by such agency based on the following:

Respondent's Signature 5 Date and Company Stamp
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13.

14.

(a) Large Enterprises {i.e. annual turnover >R35 million}:

> Rating level based on all seven elements of the BBBEE scorecard

(b)  Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35 million):

> Rating based on any four of the elements of the BBBEE scorecard

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5 million}:

> EMEs are exempted from BBBEE accreditation

» Automatic rating of Level 4 BBBEE irrespective of race of ownership.4sg, 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% autom@tically qualify as Level 3
BBBEE, i.e. 110% BBBEE recognition

> EME’s should only provide documentary proof of annualturfiover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% \or Black Women ownership >30%

12.2  In addition to the above, Respondents who wish to enter into a\doint VERture or subcontract portions of

the contract to BBBEE companies, must state in their RFQ&uifgl percentage, of the total contract value
that will be allocated to such BBBEE companies, she@lldf§they e successful in being awarded any
business. A rating certificate in respect of such BBBEENV,partners and / or sub-contractor(s), as well as
a breakdown of the distribution of the aforementighedpergentage must also be furnished with the RFQ
response to enable Transnet to evaluate / adjudic@te all RFUs received on a fair basis.

12.3  Respondents will be required to furnish pfoof of tRe®above to Transnet. (i.e. a detailed scorecard as

stipulated above in respect of Large Entefprises)and QSEs, or proof of turnover in respect of EMEs).
Failure to do so will result in a score of gero being allocated for BBBEE.

Turnover: Kindly indicate your cambagy’s annual turnover for the pastyear R........................
e |f annual turnoves=R5m, pigase attach audited financials.

« If annual turnovier R 591 please attach an accreditation certificate issued by an Accreditation
Agency, togetherwith all the relevant score sheets pertaining thereto.

SOCIO-ECONONIC OBLIGATIONS FOR FOREIGN RESPONDENTS

Foreign Respbntents’ sbcio-economic obligations under this procurement programme will fall under the
associated ‘Gowémment initiative, namely, the Competitive Supplier Development Programme (“CSDP”) as
developedbythe Department of Public Enterprises, details of which are appended hereto at Annexure A.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this RFQ
between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the
RFQ to the Transnet employee as indicated in clause 2 above, and may also at any time after the closing
date of the RFQ, communicate with the Secretary of the Transnet Freight Rail Acquisition Council, at
telephone number 011 544 9486 or fax no. 011 774 9129 on any matter relating to its RFQ response.

Respondent’s Signature 8 Date and Company Stamp
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15. RFQ SCHEDULE
Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.
16. INSTRUCTIONS FOR COMPLETING THE RFQ
(i) Signed set of documents (sign and date the bottom of each page). This set will serve as the legal and
binding copy...
(i)  Set of documents to be submitted to the address specified above.
(iii)  The following returnable documents must accompany all Quotations:
- See Section 9 - Supplier Declaration Form
17. COMPLIANCE
The successful Respondent (hereinafter referred to as the “Supplierf) shall Be in full and complete
compliance with any and all applicable State and Local Laws and Regulations.
18. ADDITIONAL NOTES:
¢ All returnable documents as indicated in the Quotation{ Fogm (Section 3) must be returned with the
response
+ Respondents are to note that Quotations in which fitm priges are quoted for the duration of any resulting
contract may receive precedence over prices Which akgsdbject to adjustment
= Changes by the Respeondent to its submigsionWill ngt be considered after the closing date
e The person or persons signing the Quotation must be legally authorized by the Respondent to do so
(Refer Section 4). A list of those @ersonfe)authorized to negotiate on your behalf (if not the authorized
signatories) must also be submitted Alghg with the Quotation together with their contact details.
e All prices must be quoted, ifSadth African Rands
s Transnet reserves the right g undertake post-tender negotiations with selected Respondents or any
number of short-ligted®Respondents and may wish to visit the Respondent’s place of work during this
process.
NB: Unlessgbtherwisefoxpressly stated, all Quotations furnished pursuant to this Request shall be
deemed _to ‘befoffess. Any exceptions to this statement must be clearly and specifically indicated.
Transget résekves the right to reject any or all offers.
FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A QUOTATION BEING REJECTED
19. DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFQ and/or its receipt of a Quotation in response to it. In particular, please note that
Transnet reserves the right to:

Respondent's Signature 7 Date and Company Stamp
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20.

modify the RFQ's Services and request Respondents to re-bid on any changes

reject any Quotation which does not conform to instructions and specifications which are detailed herein
disqualify Quotations submitted after the stated submission deadline

not necessarily accept the lowest priced Quotation

reject all Quotations, if it so decides

award a contract in connection with this Quotation at any time after the RFQ’s closing daté

award only a portion of the proposed Services which are reflected in the scope of this RF@

split the award of the contract between more than one Supplier

make no award of a contract

Kindly note that Transnet will not reimburse any Respondent for any gbreparatery costs or other work
performed in connection with this Quotation, whether or not the Respondefit is awarded a contract.

LEGAL REVIEW

Any Quotation submitted by a Respondent is subject to revi€w and negotiation of the proposed contract by
Transnet’s Legal Counsel.

Respondent's Signaturc 8 - Date and Company Stamp
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Respondents to complete this section:

Respondent’s contact person: NamMe. .o
Designation..........o..oo S
Telephone... ..o
Cell Phone...........i g
Facsimile...............o..
Email..........

Website................

Transnet urges its clients, Stuppliers and the general public
any fraud or corruption
f Transnet’s employees to

ANONYMOUS: 0800 003 056

Respondent's Signature 9 Date and Company Stamp
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SECTION 2

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MCOI RIVER TO ROSETTA — FELL TREES AT KILOMETRE 100
ONCE OFF CONTRACT

TN
SCOPE SPECIFICATION V K
TRANSNET FREIGHT RAIL O%

SPECIAL CONDITIONS OF CONTRACT AND SPECIFICATIONS
FOR THE MOOI RIVER TO ROSETTA—FELL T KILOMETRE 100

&
IR\
QQ*

Respondent’s Signature 10 Date and Company Stamp
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EXCHANGE ARD REMITTANCE

The attention of the Respondents is specially directed to clause 7 (Exchange and Remittance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that the particulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to be stipulated hereunder
only if Transnet is requested by the Respondent to effect payment overseas direct to the Respondent’s
principal/supplier.

(a) ZAR1.00 (South African currency) being equal to.....oo.ooie {Foreign cufrency).
........................... % in relation to tendered price(s) (ovvvvee oo B W el ) tO DE
remitted overseas by Transnet.

(b) e . (Name of country to which paymentiiste be made)

(c) Beneficiary details :

Name (Account holder) ... @ e e

Bank (Name and branch code)........... 0 0.0

Swiftcode ... g W
CoUNY
{d) g DT (Applicable date of Exchange Rate used)
1. NATIONAL RAILWAY SAFETY REGUBRATOR ACT

In compliance with the Nationdl Railway Safety Regulator Act, 16 of 2002, the successful Respondent
(the “Supplier”) shall ensure thawthe Services to be supplied to Transnet, under the terms and conditions
of a contract between thg parties Lomply fully with the specifications as set forth in this RFQ, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the engagement of a
subcontractor by e Swpplier, as applicable, both initially and during the course of a contract, shall be
subject to a reiew of the Capability of the proposed subcontractor to comply with the specified railway
safety requigements agg/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
during thelterml of W€ contract, to review any safety-related activities, including the coordination of such
activitiesyacross all parts of the organisation.

Actepted:
f
YES i [ NO
2. SERVICE LEVELS
° Experienced national account representative/s to work with Transnet's sourcing/procurement

department (ro sales representatives are needed for individual department/locations).

Respondent's Signature 1 Date and Company Stamp
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Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.

s Transnet will have quarterly reviews with the Supplier's account representative on an ongoing
basis.

e Transnet reserves the right to request that any member of the Supplier's team involved on the

Transnet account be replaced if deemed not to be adding value for Transnet.

® Supplier guarantees that it will achieve a 95% service level on the following megsures. If the
Supplier does not achieve this level as an average over each quarter, Trangnet Wil receive a
1.5% rebate on quarterly fees payable in the next quarter:

»>

Y/

5
» On-time deliverables
® Supplier must provide a toll-free number or alternativesamber for customer service calls.

e Failure of the Supplier to comply with stated servige leyel reqtirements will give Transnet the right
to cancel the contract in whole, without penaltymgivigg 30 (thirty) days’ notice to the Supplier.

Accepted:
YiS NO
3. CONTINUQUS IMPROVEMENF INIWNATIVES AND VALUE ADD

Respondents shall indicate, wiéthepthey are committed to participate in the continuous improvement
initiatives of Transnet to reddee thefoverall cost of transportation within South Africa during the duration of
the contract.

Accepfed:

YES NO

. yesi please specify.

Respondents must briefty describe their commitment to the continuous improvement initiatives and give
examples of specific areas and strategies where cost reduction initiatives can be introduced. Specific
areas and proposed potential savings percentages should be included. Additional information can be
appended to the Respondent’s Quotation if there is insufficient space available.

Respondent’'s Signature 12 Date and Company Stamp
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Respondents must elaborate on the control measures put in place by their com which mitigate the
risk to Transnet, pertaining to potential non-performance by a Supplier in relatieg to

(i) Quality of the Service(s) provided:

(i) continuity of provision of the Servi refer clause 6.9 of Form US7):

e Occupational Health and Safety Act, 85 of 1993 (refer clause 8.1(f) of Form US7)

Respondent's Signature 13 Date and Company Stamp
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5.

(iv) compliance with the National Railway Safety Regulator Act, 16 of 2002 (refer clause 16 above)

REFERENCES

Please indicate below the company names and contact details of existing customers whom lransnet may

contact to seek third party evaluations of your current service levels:

Name of Company Contact Person

Telephoné number

EVALUATION CRITERIA

Transnet will utilise the following criteria (ngt necessawily in this order) in choosing a Supplier, if so
required:

Pricing (fees) - Whilst not thg, sole factor for consideration, competitive pricing will be critical in

indicating how much you, valueyTragsnet’s business

Service level guarantées

An explicit commitment e egbntinuous improvement initiatives

Compliancg Mggmpleteness of your responses and content of the Quotation will be considered

Financial sigéngth

References

Rixed price for one year

BBBEE status of company

Country-wide network (national footprint)

Additional value-added services

Respondent's Signature 14

Date and Company Stamp




PART A: GENERAL CONDITIONS OF CONTRACT

Al
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A3

A4

A5

A.6

AT

SCOPE OF WORK
A1 All trees to be cul. This is to be carried out on both sides of the track.

A.1.2  This contrect covers the felling of 65 trees. This is between 100/4 and
100/10. Ali felled trees can be left on site.

A.1.3  All cut trees and braches must be cut into manageable lengths-max 2m in
lenght and stacked on site.

A1.4  Any fence line dropped during the felling must be re-instated to its ordinal
positicn and standard.

DEFINITIONS
A24. TREE CATEGORIES

All trees and saplings within the areas indicated mustbe felled:
A.2.2. ACCEPTABLE CONTROL

Trees will be deemed cut when the stimp height is not more than 300mm
above the ground level

PROGRAMME CF WORK
The confractor shail within seven [7Wdays/of handing over or signing the site access
certificate, provide a programme of hisWRtended activities.

COMPLETION OF WGRK

The work is to begcombleted with in the time period depicted. See letter of
appointment.

SUCCESSFUDNNENDERER

Jhis Jeonwatt will be awarded in terms of provisions of the CIDB Standard for
Uiformiey in Consiruction Procurement (September 2005) as amended in Board
Notige 68 or 2005 in Government Gazette 27831 of 22 July 2005 and Board Notice
99 of 2005 in Government Gazette 28127 of 14 October.

VENDOR APPLICATION (SUPPLIER APPLICATION FORM)

Please note that all Tenderers who have not previously been awarded a Transnet
Freight Rail contract must complete a Vendor Declaration application form in fuil.
Pay special attention to page 9 of this annexure.

If you are awarded this contract and have not completed this document, it will cause
delays in the payment of this contract.

All contractors who have Transnet Freight Rail Yandor numbers need not complete
this document. Howevar, whanever thera is an amendment to your company or
banking details, this form must be complsted.

PRIORITY OF WORK

The Contractor will be required to commence work within 7 days of notification of
acceptance of tender, failure to do so; can lead to the contract being cancelled by



A8

AS

At

A3

A5

Transnet Freight Rail.
ACCESS TO SITE

The contractor shall satisfy him/her self fully as to the nature and extent of the site
and works during the site inspection. Access to the site may only be done by means
of established maintenance roads. No new roads or any illegal level crossings may
be built.

SITE ACCESS CERTIFIDATI

il

Before the contracior may commence with the contract, he must be in possession of
a Site Access Certificate. A safety awareness briefing session will be held with
his/her staff.

TRESSPASSING ON PRIVATE PROPERTY

Furthermore the contractor shall be responsible for all damages resulting from his
failure to comply with requirements.

SCHEDULE OF QUANTITIES

Rates to be submitted in biack ink against ail scheduled item$, The/contractor to
supply a fixed amount (flump sum) for the application of the supphi€d herbicides.

CONDITIONS OF CONTRACT

No tender will be considered unless the cefitragiogcertifies that he/she has
acguainted him/herself with all these documentsiand attended the site inspection.

PROJECT MANAGER

For the purpose of this congaciythe "Project Menzager” shall be the duly appointed
Transnet employee of agleasiMlddie management grading, or any persons lawfully
acting in that capaciy Cnlhstructions issued by him, or the applicable Supervisor,
to the contractor js‘@llowed.

INDEMNITIES ANDMNSURANCE

A.14.4 The contractor shall take every precaution not to cause damage to property
or injwry to any person as a result of his execution of the work.

AN4 .2 Ih the case where a risk of legal liability for accidental death of or injury to third

perscns and or accidental foss of, or damage to third party property may arise out

of the contract work, the contractor shall arrange for such public liability
insurance, and provide evidence of same o Transnel.

A.14.3 The Contractor shall insure against loss of or damage to his/her own
machinery, tools, equipment, materials and site establishment and any
consequential financial losses arising from such damage. This insurance is to
be maintained in force during the entire period of the contract. The Contractor
shall likewise arrange his/her own insurance in respect of motor vehicle
liabilities and employer’'s common law liabilities of the Contractor.

SAFETY ON SiTE

A.15.1 Transnet Freight Rail will not be held respeonsible for any losses, damage or
injury to workmen while working on Transnet Freight Rail property.



A153

A15.5

A.15.6

A1D7

The Contractor shall comply with the rrovisions of the Occupational Health

and Safety Act (nol 85 of 1083). For the purpose of this Act, the site/s
occupied by the Contractor is ransferred, for the duration of the Contract, to

the control of the Contractor, as if it is his/her property. As employer, he/she
is in every respect responsible for compliance with the provisions of this Act.

The contractor shall, in particular, comply with the Compensation for
Occupational Injuries and Diseases Act (Act 130 of 1993). The contractor
shall produce proof of his/her registration and good standing with the
Compensation Commissioner of the act. This proof shall be submitted with
the return of these documents during the tender stage.

The E7/1 (Juiy 1398 Specification for Works On, Over, Under or Adjacent to

Uy 1 J
Railway lines and near High Voltage Equipment, shall form an integral part of
this contract,

The Contractor is to ensure that the area where work is in prograss is
cordoned off, with hazard tape to prevent all persons not required Tog the
cutting and removal of the vegetation and trees from entering in1Q, the area’

The contractor must at all times ensure that his staff wgfkiaghnext to the
railway track wears reflective clothing. It is alsoffe@emimended that a
competent person is appointed who will keep all th@ contiactors staff aware
of train movements. It is also recommended tHat helusgfa warning device,
e.g. a siren or a whistle etc. The staff must be made aware of the fact that the
railway tracks are multi-directional.

Before the successful contractor campcOfimence with this contract, a Safety
awareness Briefing session will Be held with him/her and all staff that will be
working on this contract. Opsthelcompletion of the information session, the
contractor will be asked tofsign g d&cument indicating his understanding of
the dangers working gext Y@ thelrailway track and coverhead fraction lines.
Refusal to sign this decument can cause the contract to be cancelled by
Transnet Freight Rall¥

PERSONAL SAFEZY EQLUTRMENT

The following safeteq@ipment shall be waorn by staff operating the: -

A.16.1#Chain saws
a) gSafety chainsaw trousers- ballistic padding

C@MPEIANCE WITH STATUTES

AT

The Contractor's method applied for felling of the trees, including the
procedures for the procurement, storage, handling. transportation, application
and gereral use of chemicals shall comply with ali the applicable legistation,
Codes of Praclise and local, Regional or Provincial Authorities, including but
not restricted to:

a) The Fertilisers farm Feeds, Agricultural Remedies and Stock Remedies
Act (Act 36 of 1947) as amended.

by The Hazardous Substances Act (Act 15 of 1973) as amended.

c) The Water Act (Act 54 of 1956) and the Water Amendment Act (Act 96 of
1984) (where applicable).

d) National Environmental Management Act (Act 73 of 1998).

e) The Environmental Conservation Act (Act 73 of 1889).

fy SABRS Code of Practise No. 0-206-1985 "Safety Procedures for the

] 's pesticide and associated toxic waste.

disposal of sury
g) Conservation of Agricultural resources Act (Act 43 of 1983)(CARA) as




A8

A27%

A22

A23

amended.
h) Common law of nuisance.
i) Mountain Catchment Area Act (Act 63 of 1970).

A17.2 The Coniractor's suihorised representative, when applying cnemical
herbicides, shall be a Registared Pest Control Operator, specialising in the
field of weed control and registered in terms of the Farm Feeds Agricultural
and Stock Remedias Act, (Act 36 of 1947} as amended. A registered Pest
Control Operator shall be in direct control of work taking place on site.
Proof of Certificate of Registration is to be submitted with the tender, if the
contractor is going to apply chemicals.

A.17.3 Declared weeds and declared plant invaders means Category 1, 2 & 3 plants
that are proclaimed under the Conservation of Agricultural Resources Act
(Act 43 of 1983}, listed in regulation 15.

AUTHORISED PERSONS

Only persons authorised by the Supervisor or Contractor may make egiries in the site
dairy & site instruction books.

INCOMPETENT EMPLOYEES

Any person employed by the Contractor on the Works, Witho is Thati?€ opinion of the

Project Manager or his designated representative, ingompetent, or who may act in

any improper manner, may be discharged from tped/orks, Such a person shall not
again be employed on the Works, without the f&rmiSsion of the Project Manager.

MATERIALS

The contractor shall be responsiblg for the supply and safe storage of all materials
and equipment required by hinflher, toyex€cute the work.

The contractor shall take @egnisance of all agricultural and environmental factors,
which may be affectedy by theluse of any chemical, and he/she shall take all
necessary precautiop§ to 8qgSure safe and effective use thereof. Notwithstanding the
Engineer's approvalfothe use of any chemical substance, the Contractor shall be
solely responsileforanyfiamage, whatsoever, which may arise through its use.

CABLES

AtaihtimEs, tfe contractor miust ensure that the workers do not damage any of the
{ransgnet €ébles that are found in our servitude. The cables will be found either buried
cléSe to the boundary fence (posts are painted yellow) or running in cable ducts. The
slesVed cable ducts, in cuttings or embankments, are normally found running from
the fence towards the apparatus case. The ducts are usually at right angels to the
track. The contractor must also ensure that the potential for damage by fire is
removed. After the contractor has cut down trees, branches, bug weed etc, no
vegetation must be left within 2 metre of the painted fence or these cable ducts.

CCCUPATIONS

Trensnet will arrange for the occupation of the track and/or overheads. if deemed
necessary. This will only be arranged if there is a possibility of damage to the track
and/or overhead power lines. Occupations must be applied for, a minimum of 28 days
before time. Occupations will only be granted for the period 09:00 to 15:00- Monday
to Friday. The contractor can utilise the period before and after occupation to fell
smaller trees and cut up any felled trees.

PERMIT

in the event of 2n occupation being taken, the contractor is to ensure that he/she



A.24

A25

A.26

A2T7

A28

appoints a responsible person who will sign the permit given to him/her by Transnet
staff. The area the contractor is allowed to work will be indicated to him/her, and at no
stage may he/she stray from this designated area. At all times, the person who
signed the permit must be on site. Any failure to comply with these instructions will
result in the works being stopped immediately.

CONSTRUCTICH
AZ41 SITE CONDITION AND ACCESS

The contractor shall make due allowance for work being carried out adjacent
to fences, buildings and walls. The Contractor will be heid responsible for any
damage caused. Any repairs for damages etc will be to the Contractors
account.

A.24.2 DISPOSAL OF VEGETATIVE MATERIAL

The Contractor at nco additional costs shall remove all vegetative matter
resulting from the culling of grass, shrubs and trees. The confragtor is to
ensure that no vegelative matter is deposited into gullies, concietetghafinels
or storm water drains. No disposal of vegetative matter mayBessdne on
adjacent lands. All litter/refuse found on site will be coifecteaNand be
deposited at a legal registered municipal dump/landfill site

A.24.3 METHOD OF VEGETATION CONTROL

Under no circumstance will burning of gfasg or leaves be allowed as a means
of vegetation control.

The making of fires on Transnet properly, fer whatever purpose, is strictly
prohibited.

HOURS OF DUTY

Work can only be carried @uil duiring the daylight hours of the week, between 07h00
and 16h00. When the contracteiintends performing work on a weekend or a public
holiday, the Project M@nagderior his designated representative must be notified well in
advance. The areafwhere work will be performed must also be conveyed to him.

ACCOMMODATICON
No staff membertef the contractor is allowed to sleep on Transnet Property.
MALYUE ABDED TAX

VAW at the ruling percentage shall be paid separately on an add-on basis on the
value of work paid should Contractor be registered. Proof of VAT registration
certificate must be submitted with tender.

MEASUREMENT AND PAYMENT
A.28.1. BASIC PRINCIPALS

A28 1.1 The unit of measurement for the contract will be a lump sum
woial
The tendered price must be valid for a minimum of 60 days.

A28.1.2 No additional payment wiil be made for the supply and
application of materials and equipment. The Contractor
shall therefore make due allowance for all procurement,
handling, transport and incidental costs in the amounts
tendered for the removal of all refuse from the site.



A.28.2 PAYMENT

The total amount tendered, will be paid after an inspection and the
production of a valid Tax Invoice for this amount.
Payment will be processed within terms of Transnet’s P2P Policy.



PROJECT SPECE - CUT

NOXICUS PLANTS

ltem no. Pescription

Cut trees and sapling

b

2ach 65

12

13

14

15

Total Price (EXcl Vat)= R




Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 — 2009]

SECTION 3

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA — FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

QUOTATION FORM

IWe

(name of company, close corporation or'partnership)

of {full address)

carrying on business under style or title of {trading as)

represented by

in my capacity as

being duly authorised thereto by aiReSolution of the Board of Directors or Members or Certificate of Partners, as the

case may be, dated a certified copy of which is annexed hereto, hereby offer to

supply the above-meptioned Sepvices at the prices quoted in the schedule of Service Fees in accordance with the

terms set forth id thglaccdmpanying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFQ documents.

I/We agree to bgbound by those conditions in Transnet's:

{n Standard Terms and Conditions of Contract, Form No. US7 - Services;

(i) General Tender Conditions, Form CSS5 — Services; and

(i) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

Respondent’s Signature 15 Date and Company Stamp



Transnet Request for Quotation No CRAC -L.5& 9851

[RFX Template (Services) SSM 100 — 2009

I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that & formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I/AWe further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail to enter into a
formal contract if called upcn to do so, or fail to commence the provision of the Services within 4, {four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us afy expense to
which it may have been put in calling for Quotations afresh and/or having to accept any less favourdblg,Quotation.

I/We accept that any contract resulting from this offer will be for a period of ONE MONJIHyonly, and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke af\pcRally” (details to be
negotiated) against us shouid the delivery of the Services be delayed due to non-perfOifffamce, by us.

The law of the Republic of South Africa shall govern the contract created by fhe aGeeptance of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Africa e be gpecified by the Respondent
hereunder, at which all legal documents may be served on the Respondent wRes8hall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respoagdgnts shall, therefore, state hereunder, the
name of their accredited agent in the Republic of South Africa whogi§%empowered to sign any contract which may
have to be entered into in the event of their Quotation being accepfed apd to act on their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executandi herednder:

NOTIFICATION OF AWARD ORREQ

As soon as possible_affesgfappsoval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acg€ptancayoffits Quotation. Unsuccessful Respondents will be advised in writing of the name of
the successful Suppli€fand the reason as to why their Quotations have been unsuccessful, for example, in the
category of gfice ldelivery period, quality, BBBEE status or for any other reason.

VALIDITY PERIOD

Transnet desires a validity period of 56 DAYS (from closing date) against this RFQ. It should be noted that
Respondents may offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is valid until (State alternative validity period/date).

Respondent's Signature 16 Date and Company Stamp



Transnet Request for Quotation No CRAC -L.SE 9851

[RFX Template (Services) SSM 100 — 2008]

TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a2 valid copy of their company’s Tax Clearance Certificate with their Quotation.

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEWMBER(S)

The Respondent must disclose here under the full name(s) and adcress(s) of the director(s) or members of the
company or close corporation (C.C.) on whose behalf thWeaR~RQ is_gubmitted.

(i) Registration number of company / C.C. ... . M
(ii) Registered name of company / C.C. .. .0
(iii) Full name(s) of director/member(s) Address/Addresses ID Number/s

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Quotation.

Respondent's Signature 17 Date and Company Stamp




Transnet Request for Quotation No CRAC -L.SE 9851

[RFX Template (Services) SSM 100 — 20091

NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

A= a0 7= TS O P PSP OUOTPP

F oo ] (=11 T OO PN PR

CONFIDENTIALITY

All information related to a subseguent contract, both during and after completion, isgfo Bg theated with strict confidence.
Should the need however arise to divulge any information gleaned from provision of the Services, which is either directly or
indirectly related to Transnet’s business, written approval to divulge such informatign willlhave 16 be obtained from Transnet.

DISCL.OSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose their tendéred prices and conditions to other Respondents:

i

YES NO }

DECLARATION OF RELATIONSHIP WITH TRANSNEREERSONEL

Respondents to declare hereunder whether any famiily, and/or direct relationship exists between any of the owners / members /
directors / partners / shareholders (unlisted cofpanies) @b the responding company and any employee or board member of the
Transnet Group:

YES 1 NO E

If YES, please indicate belows

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREH®LDER ADDRESS

Indicate nature of relationship (if any):

Respondent’'s Signature 18 Date and Company Stamp




Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 - 2009]

(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking this price
offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent’s price(s) is/are found to be
higher than the benchmarked price(s), then the Respondent shall match or better such price(s) within 30 days - failing which
the Contract may be terminated at Transnet’s discretion or the particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responsgsigeettick):

| Notice to Bidders — Section 1 N
| Background overview — Section 2 +
Quotation Form ~ Section 3 v
Resolution of Board of Directors (Respondent’s Representative)- Section 4 N
Certificate of Acquaintance with RFQ Documents - Segtion 5 ~
Service Fees and Costs - Section 6 N
General Tender Conditions - Form CSS5 — Sectian 7 N
Conditions of Contract - Form US7 — Segtion8 N
Supplier Declaration Form — Sectiom@ {1\ 8Nmportant) v
Certificate of attendance of RF@ Briefing% Section 10 A
Non-Disclosure Agreemeng—Section M A
Certificate of compliance toBargaining council v

Respondent’s Signature 19 Date and Company Stamp



Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 - 2009]

NOTE: Sections 1, 2, 3,4, 5,6,7, 8, 9and 10, as indicated in the footer of each page, must be signed and dated by the

Respondent.By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made
himself / herself thoroughly familiar with all the conditions governing this RFQ, including those contained in any
printed form stated to form part hereof and Transnet Limited will recognise no claim for relief based on an allegation
that the Respondent overlooked any such condition or failed properly to take it into account for the purpose of
calculating tendered prices or otharwise.

SIGNED at on this day of 2012.
SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES:

1 1

2 2

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

NAME

DESIGNATION

Respondent's Signature 20 Date and Company Stamp



Transnet Request for Quotation No CRAC -L.SE 8851

[REX Template (Services) SSM 100 — 2009)

SECTION 4

RFQ NUMBER: CRAC-L.SE 9851

DESCRIPTION: MOO! RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

REQUISITION FOR QUOTATION

COMPANY

N A E . e 0
Contact:
%aren
........................................................ addy

o

S AIN SERVICES

Tel: 031 3614276
Fax:031 3614085

_________________________________________________________ <

Fax ( )

ISSUE DATE 48-01-2012

CLOSING

DATE 21- 02-2013&\

Respondent's Signature 21

Date and Company Stamp



Transnet Request for Quotation No CRAC -L.SE 9851

[RFX Template (Services) SSM 100 — 2009]

Prices in South African currency, including all costs.

Direct to
consignees

iTEM NO: | DESCRIPTION

1. MOCIRIVER TO ROSETTA = FELL TREES AT KILOMETRE 100

. Total price for the service

- 2.Prices must be V.A.T. exclusive

P

3. Direct delivered to: i

4.Contact person: IVAN BALL (036 2712041) (083.4073422)

5.COMPULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submitted op,thejclosing date in duplicate and failure
To do so will automatically disqualify your offer

5.2.The following documents are compulsory andithey must be attached to the tender document

If it's a copy must be certified.

If Not your tender wilhnothe,considered.

a) Tax Clegrance Lertificate

b) Supplier Declaration Form

c) Current Vat Registration No.

d) BBBEE level certification and Score Card
e) UIF Certificate

) CIDB certificate | GB

Respondent's Signature 22

Date and Company Stamp




Transnet Request for Quotation No CRAC -LSE 9851

[REX Template {Services) SSM 100 — 2009]

5 THRI, Uy

tenderers o

5
2 : sult in any percaption of or actugl
e of nsnet. The hotling details are:-

ivity or infor

none DEOO Q03
fransnetid

7. BUSINESS ADJUDICATION CRITERIA:
7.1.20rder winning criteria”
7.1 1.COMPLIANCE TO SPECIFICATION
7.1.2 TECHNICAL CAPACITY
7.1.3 DELIVERY
1.4.COMPETITIVE PRICING
5. FINACIAL CAPACITY
6. REFERENCES PREVIOUS PERFORMAN

1

1

1.7”BBBEE"10%

1.8 Supplier enterprise

1.9 Further recognition \

7.
7

7.
7.
7.
7.

Respondent's Signature 23 Date and Company Stamp



Transnet Request for Quotation No CRAC -LSE $851

[RFX Template (Services) SSM 100 — 2009]

SECTION 5

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

SIGNING POWER: RESOLUTION OF BOARD OF DIRECTERS

NAME OF COMPANY:

it was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated above jskare\hereby authorised to enter into, sign, execute and complete any

documents relating to Tenders, Qugtatiefis apd/or Contracts for the supply of Goods.

FULL NAME

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondent's Signature 24 Date and Company Stamp



Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 — 2008}

SECTION 6

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MCOI RIVER TO ROSETTA ~ FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF COMPANY:

fWe do

hereby certify that l/we acquainted myself/ourselves withg@lffthedocymentation comprising this RFQ and all conditions
contained therein, as laid down by Transnet Limited for thecarrying out of the proposed supply/service/works for
which l/we submitted my/our response.

I/We furthermore agree that Transgdet ldmite® shall recognise no claim from me/us for relief based on an
allegation that l/we overlooked @nyaRRQGNiract condition or failed to take it into account for the purpose of

calculating my/our offered prfégs of otherwise.

SIGNED at on this day of 2013

WITNESS:

SIGNATURE OF RESPONDENT

Respondent's Signature 25 Date and Company Stamp



Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 — 2009]

SECTION 7

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA — FELL TREES AT KILOMETRE 100
\‘)

ONCE OFF CONTRACT 4
SERVICE FEES AND COSTS Oi

Completion period. No of calendar days to complete the above wo days

Respondent’'s Signature 26 Date and Company Stamp



Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 — 2009]

SECTION 8

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100
\)

4
ONCE OFF CONTRACT \L

GENERAL TENDER CONDITIONS - GQ@

\
@O

Refer Form CS ttached hereto.

Respondent's Signature 27 Date and Company Stamp



GENERAL TENDER CONDITIONS - SERVICES

FORM CSS5
INDEX
SUBJECT NUmBER | NuyBER
GENERAL
LODGING OF TENDERS ... ...
USE OF TENDER FORMS. .. 3 2
THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS, AND
TENDER FORMS oo e 1 4 2
DEFAULTS BY RESPONDENTS .. ..o 5 2
CURRENCY ... 6 4
EXCHANGE AND REMITTANCE............ 7 4
ACCEPTANCE OF TENDER OR QUOTATION... 4779, Nl 8 4
LAW GOVERNING CONTRACT ... 9 5
IDENTIFICATION. ... T 10 5
FORMAL NOTIFICATION REGARDINGINAME OF SUCCESSFUL
RESPONDENT ... G " 5
UNAUTHORISED COMMUNICATON ABOUT TENDERS........................ 12 5
CONTRACT DOCUMENTS. M. e 13 6
SECURITIES. .. o M T 14 6
PRICES SUBJECT O CONFIRMATION. ... 15 6
DELETIONOF SERVCES EXCLUDED FROM OFFER/BID..................... 16 6
ALTERALONSIMADE BY THE RESPONDENT TO TENDERED PRICES. .. 17 7
VALUE-ADBED TAX 18 7
TERMS AND CONDITIONS OF TENDER...........o 19 7
IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT......... 20 7
PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS.. 21 8
VISITS TO FOREIGN COUNTRIES.........oco 22 8
TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF........... 23 9




Transnet General Tender C
Form CS85 - 2009

5 — Services Page 2 of 10

1. GENERAL
All tenders and subsequent contracts and orders shall be subject o the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the "Respondent).

2. LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documents.

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at avenue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) or Requést for
Quotation (RFQ) (collectively “Tender Documents”), with the tender nurfgbel ands subject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS
Where special forms are issued by Transnet for the submission of tenders, Respondents are
required to submit their tenders by completion of the a@plepriate, sections on such official forms
and not on office stationery bearing their own special“ggfiditions of tender; non-compliance with

this conditions may result in the rejection of a tender.

4, THE RAISING CF A CHARGE FOR PLANS, SPECIFICATIONS AND TENDER FORMS
4.1 A non-refundable charge may Re raised for Tender Documents, depending on the nature,

magnitude and value ofdechhicalinformation supplied.

4.2 If any of the drawifigs and Specifications referred to in Tender Documents are the official
publications ofgre€ognised standardising bodies, copies of such drawings and specifications

shall be aeguired by Respondents at their own expense.

5. DEFAUL TS'BY RESPONDENTS

5.1 Glf theyRespondent, after it has been notified of the acceptance of its tender/quotation fails to:

(@) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b)  accept an order in terms of the tender or quotation; or

(¢) when called upon to do so, furnish satisfactory security of the fulfilment of the

contract in terms of clause 14 (Securities),

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent’s Signature Date & Company Stamp



Transnet General Tender Con

15 - Services Page 3 of 10

Form CSS85 - 2009

5.2

5.3

5.4

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(a} has withdrawn such tender/quotation after the advertised date and hour for the

receipt of tenders; or

(b)  has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any condition fofining

part of the tender documents; or

(¢) has carried out any contract resulting from such tender or guotation W an

unsatisfactory manner or has breached any condition of such contracg, o

(dy has offered, promised or given a bribe in relation {o the obtaimingyor the execution of

such contract; or

(e} has acted in a fraudulent or improper manner or in Bad faith towards Transnet or any

government department or towards any publigfody, @ompany or person; or

(f) has made any incorrect statement in the,affidevit or certificate referred to in clause 11
(Formal Notification Regarding Name of SucCessful Respondent) and is unable to

prove to the satisfaction of Trafisnet that
0 it made the statemgnt in‘'gooddfaith honestly believing it to be correct; and

(i) before making'sleh statement, it took all reasonable steps to satisfy itself of its

carrectness; O

(g) caused_ Tgansfiet gamage, or to incur costs in order to meet the Supplier's

requirementsiwhich could not be recovered from the Supplier;

thend tender fR0m any such Respondent shall be disqualified and the person, enterprise
efmgompany®including any directors) shall, subject to clause 5.3 below, be disqualified
frometendering for any Transnet business.

Ay person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disgualification imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.

Respondent’s Signature Date & Company Stamp
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6. CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such
price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted cverseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations imsthelrate of

exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avail itself of the aforementioned facility must atghe time of
tendering furnish the information called for in the clause "Exchapgesand, Remittance” of the
Tender Documents and also furnish full details of the principals orlservice providers to

whom payment is to be made.

7.2 The Supplier shall at its own cost obtain forward@@xchange cover on foreign currency to
protect itself against any currency rate fluctuationgrisks for the duration of any resulting
contract or order. Transnet will NOT accépt anyifluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise any claim fag adjgstment of the order and/or contract price under
clause 7.2 above, if the increas&jin price arises after the date on which the Services were to be
delivered, as set out in the @gdar and/or contract, or any subsequent agreement between the

parties.

8. ACCEPTANGE OR\TENDER OR QUOTATION
8.1 Trapgnet doesWot bind itself to accept the lowest or any tender or quotation nor will it give
gfy, reasons for the rejection of a tender or quotation. Transnet reserves the right to accept

afyFender in whole orin part.

82 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shali be considered as delivery to the

Respondent.
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10.

M.

12.

8.4 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its

facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all tegal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of South Africa who is empowereddo sign any
contract which may be entered into in the event of its tender/quotation being accepted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directOs shall be stated in the
tender/quotation. If the Respondent is a close corporationgthe(full names of the members shall
be stated in the tender/quotation. If the Respondenighs & pariRership or an individual trading
under a trade name, the full names of the pariners, oM@’ such individual, as the case may be,

shail be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of tenders submitted) to the Secretary of a Divisional Acquisition Council,
unsuccessful Respondents4aill Be Toginally notified of the names of successful Respondent(s)
as soon as possible affer the cldsing date for receipt of the tender in question. In the case of
tenders or quotatigng, sUbmitted to Transnet Acquisition Council, unsuccessful Respondents

shall, upon application, be furnished with similar information.

UNAUTHORISER COMMUNICATION ABOUT TENDERS

Wheredtenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any fipme communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acqguisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the nofification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

15.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard

Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract

between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES

141

14.2

14.3

14.4

14.5

The successfuf Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfiment of a contract or order. Such security giall be
in the form of a deed of suretyship furnished by an approved bank, building Society,

insurance or guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet t§ymakefgocd any
loss or damage which Transnet may incur in consequence of agbgeagh of the contract or

any part thereof.

Such security, if required, shall be an amount which Wwill be stipuiated in the Tender

Documents.

For the purpose of clause 14.1 above, TranspetWwill supply "Deed of Suretyship” forms to
the successful Respondent for completion andi\no® guarantee in any other form will be
accepted. Copies of such forms sl be “supplied to Respondents on request. For this
purpose "Deed of Suretyship" formsWwill be provided which shall be completed and returned
to Transnet or a designated official by the successful Respondent within 30 (thirty) days
from the date of the letter of aceeptance. No payment will be made until the forms, duly
completed, are defllveretd to Transnetl. Failure to return the Deed of Suretyship within the
prescribed tim shall\saye where prior extension has been granted, entitle Transnet without

notice to the Supplier to cancel the contract with immediate effect.

Additional’costs incurred by Transnet necessitated by reason of default on the part of the

Suppliehipfrelation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

81
156.2

A tender or quotation with prices which are subject to confirmation will not be censidered.

Tenders where firm prices are quoted for the duration of any resulting order andfor contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID

The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17.

18.

19.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDE

18.1 In respect of local Services, i.e. Services to be provided by a South African compan¥y the

prices or fees quoted by the Respondent are to be exclusive of Value-Addedglax!(VAT)

which must be shown separately at the standard rate on the Supplier’s Tax invoice.

18.2 In respect of Services to be provided by a foreign principal -

(8)  The invoicing by a local Supplier on behalf of its foreign prigeipal represents a Service

rendered by the principal, which is not subject to VAT;

(b  The Supplier's Tax Invoice(s) for the local portion anly (i.e. the "commission” for the
Services rendered locally) must show the Vallle-Added Tax (VAT) separately at zero
percent if the Services are in compliance Wit Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to the Standard T€rms and Conditions of Contract as set out in Form
US7 - Services), a copy of which, iStaftached hereto. Should the Respondent find any conditions
unacceptable, it shouldfindicatézwhich conditions are unacceptable and offer an alternative.
Please note that gallénatige offered shall be compared with acceptance of the Form US7

conditions or aiterndtivesyoifered by other Respondents.

IMPORTANF NOTICE TO RESPONDENTS REGARDING PAYMENT

20.1¢ Methodef Payment

(@), The attention of the Respondent is directed to clause 10 (Invoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

by However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

(c)  The Respondentis required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.
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20.2

(dy The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may
preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shail, where applicable, be

required to furnish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting ¥the
relevant Tax Invoice(s) for payment purposes, provided the conditions of the order or
contract have been fulfiled and the Tax Invoice is correct in all respects as referred tolip the
contract or order. Incomplete and/or incorrect Tax Invoices shall be WetUtnedgend the

conditional period will be recalculated from the date of receipt of the corteCldecuments.

21. PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

Copyright in plans, drawings, diagrams, specifications and_doguments compiled by the Supplier

for the purpose of contract work shall be governed by fifeterms and conditions detailed in clause

12 of Form US7 - Services (Intellectual Property RightS).

22. VISITS TO FOREIGN COUNTRIES

221

222

22.3

22.4

Respondents must furnish details In a cOvering letter if it is considered necessary that
employees of Transnet should Garry out'inspection and/or review any operational Services at
the premises of the sucgessful"Respondent (the Supplier) or its subcontractors overseas for
the purpose of a pggduchdem@nstration and/or final acceptance or for any other reason.

If the Respon@ienl copsiders overseas visits to be necessary it must provide the following
informatjamin alcovering letter in respect of each visit -

(a) € coghiries and places to be visited;

(b})] nugtber of employees and disciplines involved,

€0 number of man-days involved; and

(dy motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal’'s behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall

disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their principalsynot
domiciled in the Republic of South Africa, representatives and/or agents must compile the

tenders in the names of such principals and sign them on behalf of the latter.

South African representatives and/or agents of successful foreign Respofidefits must when
so required enter into a formal contract in the name of their principal§iaad must sign such
contracts on behalf of the latter. In every such case a legal Rowertef ‘Attorney from their
principals must be furnished to Transnet by the South African régresegntative and/or agents

authorising them to enter into and sign such contracts.

(@)  Such Powers of Attorney must comply wilif Goyernment Notice No. 1160 of 27 June
1930 (and any amendments thereto) #*Rujesiof the Supreme Court of South Africa for
the authentication of documents_eXecuted) outside the Republic for use within the
Republic.”

(by  The Powers of Attorney fust bessigned by principals under the same title as used in

the Tender Documents.

{¢)  On arrival within the " Republic of South Africa these Powers of Attorney are to be
completedNin T8rmsgbf Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amgnament tiRgreof.

(d) £1f apPowdr of Attorney held by the South African representative or agent includes
matitefs of a general nature besides provision for the entering into and signing of
eontracts with Transnet, a notarially certified copy thereof should be furnished.

(e)) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(a)  For payment by cheque -
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0 cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such

bank shall be furnished; or

(i) cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

{o)  For payment by electronic funds transfer (EFT) —

(i) funds are to be transferred to the credit of the foreign Supplier's account€at a
bank in South Africa, in which case the name and branch of such bank shall be
furnished; or

(i) funds are to be transferred to the credit of its South “Afriean agent or
representative, in which case the name and branch of Stek kank shall be
furnished

23.5 The attention of the Respondent is directed to clause 14daboven(Seturities) regarding the
provision of security for the fulfilment of contracts anfimerders and the manner and form in

which such security is to be furnished.

00080000080
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Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template {Services) SSM 100 — 2009]

SECTION 9

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MCO!I RIVER TO ROSETTA - FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

STANDARD TERMS AND CONDITIONS OF CONTRACT

FOR THE PROVISION OF GOODS TO TRANSNET

Refer Form US7sattached hereto.

Respondents should note theobligations as set out in
Clause 19 of the General Tender Qonditions (Section 7) which reads as follows:

“The Supplier shall adhereytoNiie Standard Terms and Conditions of Contract as set out in Form US7 -
Services), a copy of which isNatiached hereto. Should the Respondent find any conditions unacceptable, it
should indicate wifich cerditions are unacceptable and offer an alternative. Please note that any alternative
offered shallgheNebmpared with acceptance of the Form US7 conditions or afternalives offered by other

Respondentsd:
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INTRODUCTIGH

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s} including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phraség,shall
have the meaning assigned thereto in this clause, except where the context Clearly requires

otherwise:
“AFSA” means the Arbitration Foundation of South Africa;

“Agreement” means the Agreement and its associated schedules and/or annexures and/or
appendices, including the Schedule of Requirementsand/cfMVork Order(s), specifications for
the Services and such special conditions as shallRapply to the Agreement, together with the
General Tender Conditions and any additignal provisions in the associated bid documents
tendered by the Supplier (as agreed befWeeh, thefarties), which collectively and exclusively

govern the provision of Services by the Supplier to Transnet;

“Background Intellectual Rrgperty” means all Intellectual Property introduced and required
by either Party to give effechtotheirobligations under the Agreement owned in whole or in part
by or licensed to either Party ortheir affiliates prior to the Commencement Date or developed

after the Commengement'Date otherwise pursuant to the Agreement;

“BusingSs Daw(8)” means Mondays to Fridays between 07:30 and 16:00, excluding public

holidayiss

“Commencement Date” means the effective date at which time the Supplier’'s provision of
SelWices to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2

hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

“Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the
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representative of the other Party to visit any of its premises), or which otherwise becomes known
to a Party, and which is notin the public domain and includes, without limiting the generality of

the term —
(a) information relating to methods of operation, data and plans of the disclosing Party;
(b) the contents of the Agreement;

(c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

(d) anyinfcrmation disclosed by either Party and which is clearly marked ag being confidential
or secret;

(e) information relating to the strategic objectives and planning ¢f the disclesing Party relating

to its existing and planned future business activities;

() information relating to the past, present and fulure fesearch and development of the

disclosing Party;

(g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontrgctors ofithefdisclosing Party where an onus rests on the

disclosing Party to maintain the cenfidentiality of such information:

(h) information contained \nWthe software and associated material and documentation

belonging to thedisclosing Party;

(i) technical andyscientifi€” information, Know-How and trade secrets of a disclosing Party

including inventigns, applications and processes;
0y  Copylyht works;
(k) gcomWrercial, financial and marketing information;

(1) ®data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

(m) plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

(ny information concerning faults or defects in goods, equipment, hardware or software crthe

incidence of such faults or defects; and
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(o) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program carrying
signals, published editions, photographic works, or cinematographic works of the copysight
owner to do or to authorise the doing of certain acts specified in respect of the different

categories of works;

“Default” means any breach of the obligations of either Party (includingWgutinot limited to
fundamental breach or breach of a fundamental term) or any Default, act Ofmission, negligence
or statement of either Party, its employees, agents or Subcontragtors imycognection with or in

refation to the subject of the Agreement and in respect of which sugk Pasty is liable to the other;

“Deliverable(s)” means any and all works of authorship, Preducts and materials developed,
written, prepared, assembled, integrated, modifie@ior provided by the Supplier in relation to the

Services;

“Designs” mean registered designs gnd/or desigf applications and will include the monopoly
right granted for the protection of an independently created industrial design including designs
dictated essentially by techmicaljor functional considerations as well as topographies of

integrated circuits and iptégrated ebcuits;

“Fee(s)” shall mgantife agreed Fees for the Services to be purchased from the Supplier by
Transnet, as detailed inthe Schedule of Requirements or Work Order(s), issued in accordance
with thegre@meant, as amended by mutual agreement between the Parties and in accordance

with thie gfcvisions of the Agreement from time to time;

. WEgregrolund intellectual Property” means all Intellectual Property deveioped by either Party

pursuant to the Agreement;

» “Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and

all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to
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Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

. “Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-titte and their assigns;

“Party” means either one of these Parties;

. “Patents” mean registered patents and patent applications, once the latter have proceaded to

grant, and includes a right granted for any inventions, products or procedses\in all fields of

technology:

“Permitted Purpose” means any activity or process to be undertaKen®or supervised by
Personnel or employees of one Party during the term of thie Agréemént, for which purpose
authorised disclosure of the other Party’s Confidential iffemsm ation or Intellectual Property is a

prerequisite in order to enable such activity or pra€ess/do be accomplished;

“Personnel” means any partner, employ€e, agénthconsultant, independent associate or
supplier, Subcontractor and the staff of'such‘Subgabntractor, or other authorised representative

of either Party;

“Purchase Order{s)”’ meanskefliGial orders issued by an operating division of Transnet to the

Supplier for the provisi®n oRServices;

“Schedule of Réguiréments” means Schedule 2 hereto, unless substituted by a Work Order

or Work Ordersias defined;

“Senfice(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

gchedule ofRequirements or Work Order(s) in terms of the Agreement;

“Qervice Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

“Subcontractor" means the third party with whom the Supplier enters into a Subcontract;
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“Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and technigues)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Tax Invoice” means the document as required by Section 20 of the Value-Added Tax Aet, 89
of 1991,

“Third Party Material“ means software, software development tools, methgdologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a thigd Party@nd used

by the Suppilier in the performance of the Services;

“Trade Marks” mean registered trade marks and trade mark agplications and includes any
sign or logo, or combination of signs and/or logos capable of distfiguishing the goods or

services of one undertaking from those of another uadertaking;
“YAT” means Value-Added Tax in terms of the,Value-Added Tax Act, 89 of 1991; and

“Work Order({s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and c@sts fogthe supply of the Service to Transnet, which may

be appended (o the Agreemenfifrom {ifaesto time.

INTERPRETATION

3.1.  Clause headingsinthe/greement are included for ease of reference only and do not form part
of the Agreement fog thegpurposes of interpretation or for any other purpose. No provision shall
be consipuethggainst or interpreted to the disadvantage of either Party hereto by reason of such
Partylhayifig or being deemed to have structured or drafted such provision.

3.2. QGAnyierm . "word, acronym or phrase used in the Agreement, other than those defined underthe
clause heading "DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto.

3.3.  Areference to the singular incorporates a reference to the plural and vice versa.

3.4. Areference to natural persons incorporates a reference to legal persons and vice versa.

3.5. Areference to a particular gender incorporates a reference to the other genders.
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NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make wgitten ‘Suggéstions for
amendments to the Schedule of Requirements or Work Orders, igfacc@idance with procedures
setoutin clause 28 (AMENDMENT AND CHANGE CONTROL) belows A Party will advise the other
Party within 14 (fourteen) Business Days, or such other perigd as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or conditiondmmthe ‘€chedule of Requirements and/or Work
Order(s) conflicts with a like term, provisionor condition in the Agreement and/or a Purchase
Qrder, or where the Agreement is silent on the"matter, the term, provision or condition in the

Schedule of Requirements andfor Worlg,Qsder(s) shall prevail.

Time will be of the essenge andthe Supplier will perform its obligations under the Agreementin
accordance with thedimeframe(s) (if any) set out in the relevant schedule, save thatthe Supplier
will not be liable Ggdefthisglause if it is unable to meet such obligation within the time required
as a directresult of'any act or omission by Transnet and it has used its best endeavours to
advisefTrapsnetef such act or omission. In the event of such delay, any time deadlines detailed

insthe relevapt schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to enter into an agreementin

the name of the other; or give any warranty, representation or undertaking on the other's behalf,
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or create any liability against the other or bind the other’s credit in any way or for any purpose
whatsoever.
WARRANTIES

6.1.  The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier;

(b} itwill discharge its obligations under the Agreement and any annexure or schedule hereto

with all due skill, care and diligence;

(¢} it will be solely responsible for the payment of remuneration and assogiated bghefits, if
any, of its Personnel and for withholding and remitting income_taxfortitsyPersonnel in

conformance with any applicable laws and regulations;

,\
&

it will procure licences for Transnet in respect of all TRird Parly Material detailed in the
Work Order(s), and will procure the right for Tramsnet t@take such capies (in whole or in
part) of such Third Party Materials as it may reasefiably require for the purposes of back-

up for archiving and disaster recovery; @nd

(e) the use or possession by Transnét of anyWiaterials will not subject Transnetto any claim

for infringement of any InteflectualProperty Rights of any third party.

6.2. The Supplier warrants that itWwithperform its obligations under the Agreement in accordance
with the Service Levelas defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Sgfviced evels, provided that any such audit is carried out with reasonable
prior notice and in a reascnable way so as not to have an adverse effect on the performance of
the Sepfices. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet (RefService Levels, Transnet may claim appropriate service credits or invoke a retention of

Feag.as detailed in the relevant schedule and/or Waork Order.

6.3.4 The@Supplier warrants that for a period of S0 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set outin the
relevant schedule. The Supplier will atits expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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6.4. The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

6.5. The Supplier will not be liable to remedy any problem arising from or caused by any
modificaticn made by Transnet to the Deliverables, or any part thereof, without the prior

approval of the Supplier.

6.6. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
sub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Sérvices,
including the charges for the Services or any timetables for delivery of the Services, Wil be
agreed in accordance with the change control procedure, as set out in clause 28AMENDMENT
AND CHANGE CONTROL).

6.7. The Supplier warrants that -

(a) ithas, using the most up-to-date software available, tested for (and deleted) all commonly
known viruses in the Materials and for all virusgs®igsnowmiby the Supplier at the date of the

relevant Work Order; and

(b) atthe time of delivery to Transnet, the Materials do not contain any trojan horse, worm,

logic bomb, time bomb, back dgor, trap d&€r, keys or other harmful components.

The Supplier agrees that, in the Bvent tha#a virus is found, it will atits own expense use its best
endeavours to assist Transnetreducing the effect of the virus and, particularly in the event
that a virus causes l@€s of opefational efficiency or loss of data, to assist Transnet to the same

extent to mitigatésuclt loss@s and to restore Transnet {o its original operating efficiency.

6.8. The Supplier undertakes to comply with South Africa’s general privacy protection in terms of the
Bill offRights (Section 14) in connection with the Agreement and shall procure thatits Personnel
shall obsenv€ the provisions of such Act (as applicable) or any amendments and re-enactments

therecfand any regulations made pursuant thereto.

8. The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

6.10. In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation.

TRANSNET’S OBLIGATIONS

Transnet undertakes to promptly comply with any reasonable request by the Supplier for
information, including information concerning Transnet's operations and activiliesythatgelates to
the Services as may be necessary for the Supplier to perform the ServiceSmbut for no other
purpose. However, Transnet's compliance with any request for informatiom is subject to any
internal security rules and requirements and subject to thefobservance by the Supplier of its

confidentiality obligations under the Agreement.

The Supplier shall give Transnet reasonable noticgof any information it requires in accordance

with sub-clause 7.1 above.

Subjectto clause 13 (SUPPLIER’S PERSCONNEMsTransnet agrees to provide the Supplier orits
Personnel such access to andguse of its facilities as is necessary to allow the Supplier to

perform its obligations undefthe Bgreement.

GENERAL OBLICATIONS OF WIE SUPPLIER

The Supplier siall-
(a) respondwgromptly to all complaints and enquiries from Transnet;

(bymp infefm Transnet immediately of any dispute or complaint arising in relation to the provision

ef.the Services;
(¢)¥ conduct its business in a professional manner that will reflect positively upon the Supplier
and the Supplier’'s Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for at least 5 (five) years from the date

of each such transaction;
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obtain, and at all imes maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and
Safety Act, 85 of 1993, and

comply with all applicable environmental legislation and regulations, and demonsirate

sound environmental policies, management and performance.

8.2. The Supplier acknowledges and agrees that it shall at all fimes -

(a)
(b)

(d)
(e)

®

(9)

(h)

v

render the Services and perform all its duties with honesty and int@asity;

communicate openly and honestly with Transnet and demonstratea commitment to

performing the Services timeously, efficiently and to thé requitedstandards;

endeavour to provide the highest possible standasds of'service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make evely diligént €ffort to meet agreed deadlines;

treat its own Personnel, as wéll as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

practice and promote itsiowhdinternal policies aimed at prohibiting and preventing unfair

discrimination @s fugthefeferred to in clause 22 — EQUALITY AND DIVERSITY);

treat all enquiries feeMm Transnet in connection with the Services with courtesy and respond
to alt efguiries promptly and efficiently. Where the Supplier is unable to comply with the
Provigions of this sub-clause, the Supplier will advise Transnet of the delay and the

reasesis therefor and will keep Transnet informed of progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between

the Parties;

not allow a conflict of interest to develop between its own interests (or the interests of any

of its other customers) and the interests of Transnet;
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(i) notacceptor offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attemptto

otherwise exert undue influence over the recipient;

(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;

(I) not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

(m) immediately report to Transnet any unethical, fraudulent or otherwise unlawf@eegnduct of

which it becomes aware in connection with Transnet or the provision of @ervices.

FEES AND EXPENSES

In consideration of the provision of the Services, Transnet will pay to the Supplier the Fees

detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in thewsgrovisign of the Services save for those
materials (if any) set out in the Work Order and aceepted by Transnet or in any relevant Work

Order (which will be invoiced to Transnet at cost).

Unless otherwise agreed in a schedule or Work®Order, Transnet will reimburse to the Supplier
alireasonable and proper expenses ingurred directly and solely in connection with the provision

of the Services, provided thatall Such expenses -

(a) are agresd by Jfansnefin advance;

(b) are incurr@d W, ateasdance with Transnet's standard travel and expenses policies;
(c) argfas%ed'en to Transnet at cost with no administration fee; and

(Wil onlybe reimbursed if supported by relevant receipts.

All" Tax"Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying cut the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirements or Work Order(s) appeiided to
the Agreement, Tax Invoices shall be submitted together with a month-end statement. Payiment
against such month-end statement shall be made by Transnet within 30 (thirty) days after date
of receipt by Transnet of the statement together with all undisputed Tax [NyOleesand supporting

documentation.

Where the payment of any Tax Invoice, or any part thereof which is n®#f dispute, is not made in
accordance with this clause 10, the Supplier shall_be"&nliitied to charge interest on the
outstanding amount, at The Standard Bank of Soufli Afgica’s prime rate of interestin force, for

the period from the due date of payment untifthe Quistanding amount is paid.

11. FEE ADJUSTMENTS
11.1. Feesfor Services rendered in terfins of the,Agreement shall be subject to review as indicated in
the Schedule of Requirementster Work Orders annexed hereto from time to time.
11.2. Noless than 2 (two) giontis pRigk to any proposed Fee adjustment, the Parties shall commence
negotiations for £8ks I theMext period or as otherwise indicated and appended hereto.
11.3. Shouid TrgMeget and the Supplier fail to reach an agreement on Fees for the successive period,
either®artyshall De entitled to terminate the Agreement and/or the relevant Work Order after
gi?ing)30%thirty) days written notice to the other.
14 INetther Party shall have any claim against the other of whatsoever nature by reason of such
cancellation as envisaged in sub-clause 11.3 above.
12. INTELLECTUAL PROPERTY RIGHTS
12.1. Title to Confidential Information
(a)y Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

(b) Transnet shall grantto the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet's Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties.

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licegCeg to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This

licence shall not permit Transnet to sub-license to other parties.

(d) The Supplier shall grant Transnet access to the Supplier's Backgreund lptellectual
Property on terms which shall be bona fide negotiated betweensthe RartieS¥or the purpose
of commercially exploiting the Foreground Intellectual Property, t@ thé extent that such

access is required.
12.2. Title to Inteliectual Property

(a) Allright, title and interestin and to Foregpommd litellectual Property prepared conceived or
developed by the Supplier, its researcers, adents and employees shall vestin Transnet
and the Supplier acknowledges that it haso claim of any nature in and to the Foreground
intellectual Property. The Supplieishall not at any time during or after the termination or
cancellation of the Agreament dispute the validity or enforceability of such Foreground
Intellectual Propgfty, "o Gause to be done any act or anything contesting or in any way
impairing og teRdifig to impair any part of that right, titte and interest to any of the

Foregroung Inteliegtual Property and shall not counsel or assist any person to do so.

{b) TeanspetSkall be entitled to seek protection in respect of the Foreground Intellectual
Prapertyanywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

(c) Where the Foreground Inteliectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet {o the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subject to anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld}, the Supplier shall upder
no circumstances be entitled as of right, or to claim the right, to use Trahshet's

Background Intellectual Property and/or Foreground intellectual Property.
12.3. Title to Improvements

Any improvements, developments, adaptations and/or modificatiensWto the Foreground
intellectual Property, and any and all new inventions or discoverie§, based on or resulting from
the use of Transnet’s Background Intellectual Property and/er Confideritial Information shall be
exclusively owned by Transnet. The Supplier shall_disclase promptly to Transnet all such
improvements, developments, adaptations and/ofmodifications, inventions or discoveries. The
Supplier hereby undertakes to sign all docufnents and do all things as may be necessary to
effect, record and perfect the assignment,ofisuch jmprovements, developments, adaptations
and/or modifications, inventions or digcoverigs to Transnet and the Supplier shall reasonably
assist Transnet in attaining, maintaining®sf documenting ownership and/or protection cf the

improved Foreground Infellegtta Rroperty.
12.4. Unauthoriszd Use@of Cénfidential Information

The Supplier shallNnoW&uthorise any party to act on or use in any way any Confidential
Informati®n BeioRging to Transnet whether or not such party is aware of such Confidential
Informatigh, and shall promptly notify Transnet of the information if it becomes aware of any
party so agling, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet's cost and expense, to prevent such third party from so acting.
1206. Unauthorised Use of intellectual Property

(a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, to

proceed against any party infringing its Intellectual Property.
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(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet’s cost, in

whatever measure including legal action to bring any infringement of illegal use to anend.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable

facts.

(d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of gach
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitied to damages or otheraward

arising out of proceedings.

13. SUPPLIER’'S PERSONNEL

13.1.

13.2.

13.3.

13.4.

The Supplier's Personnel shall be regarded at all times 38s employees, agents or
Subcontractors of the Supplier and no relationship of employer and employee shall arise
between Transnet and any Supplier Personnel und@®Many ciscumstances regardiess of the

degree of supervision that may be exercised over tRedPersonnel by Transnet.

The Supplier warrants that all its Personnel will be entitled to work in South Africa or any other

country in which the Services are to bg perfagmed.

The Supplier will ensure that its\Personnel comply with all reasonable requirements made
known to the Supplier by dransnefconcerning conduct at any Transnet premises or any other
premises upon whichfthe,Sefugces are to be performed (including but not limited to security
regulations, pelicyistaldardg’and codes of practice and health and safety requirements). The
Supplier will ensure tat such Personnel at all times act in a lawful and proper manner in

accordénce willithiese requirements.

Jfangnetires€rves the right to refuse to admit or to remove from any premises occupied by or
cifbehalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinfon of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personne!, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

14. LIMITATION GF LIABILITY

14.1.

14.2.

14.3.

14.4.

14.5.

Neither Party excludes or limits liability to the other Party for -
(a) death or personal injury due to negligence; or
(b) fraud.

The Supplier shall indemnify and keep Transnet indemnijfied from_afid against liability for
damage to arny Transnet property (whether tangible omigtabgible) or any other loss, costs or
damage suffered by Transnet o the extent that jgfesults from any act of or omission by the
Supplier or its Personnel in connection with the"Agre€ment. The Supplier's liability arising out of
this sub-clause 14.2 shall be limited to a maximum amount payable in respect of any one
occurrence or a series of related ocCurrencges’n a single calendar year, such amount o be

agreed in writing by the Parties:!

Subject always to sub-glauSeswi4.1 and 14.2 above, the liability of either the Supplier or
Transnet under of in cennection with the Agreement, whether for negligence,
misrepresentalion, bréach@f contract or otherwise, for direct loss or damage arising out of each
Default orgerieSof rélated Defaults shall not exceed 100% (one hundred percent) of the Fees

paid wfder thesghedule or Work Order to which the Defauit(s) relates.

Subjectioslib-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
i no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

if for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



14.6.

Page 19 of 27

Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which itis prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury tc any person and damage to property. The level of insurance will be kept uider
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and will prodlice¥o #ransnet
evidence of the existence of the policies on an annual basis within 30s(thirt) daySafter date of

policy renewals.

Subject to sub-clause 15.4 below, if the Supplier fails to effe€t adequate insurance under this
clause 15, it shall notify Transnet in writing as soongShit bec@mes aware of the reduction or
inadequate cover and Transnet may arrange or puréhdse such insurance. The Supplier shall
promptly reimburse Transnet for any premjums paid ‘provided such insurance protects the
Supplier’s liability. Transnet assumes 410 respeasibility for such insurance being adequate to

protect all of the Supplier’s liability.

Inthe event that the Supplier Fgeeivies written notice from its insurers advising of the termination
of its insurance cover g€ferfed\to in"sub-clause 15.1 above or if the insurance ceases to be
available upon cogmeetally reasonable terms, the Supplier shall immediately notify Transnet
in writing of suchitermination and/or unavailablility, whereafter either the Supplier or Transnet
may termihateheAgreement on giving the other Party not less than 30 (thirty) days prior written

notice te tifat effect.

16. CONEIDENFIALITY

16, 1¢

The Parties hereby undertake the following, with regard to Confidential Information -

(a) notto divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential information of the other, without the prior
written consent of such other Party, other than when called upon to do sc in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



Page 20 of 27

reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned:;

(b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatscever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or otherwise

than in strict compliance with the provisions in the Agreement;

(c) notto make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of sucRyother
Party, except when reasonably necessary for the purpose of the Agreemeny, in which case

such copies shall be regarded as Confidential information;

(d) notto de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including softwaréef hardware disclosed and
shall not analyse any sample provided by _Jlran@net, or otherwise determine the
composition or structure or cause to permifithese tasks to be carried out except in the

performance of its obligations pursuantto the Agreement;

(e) not to exercise less care to safgguard Twanénet Confidential Information than the Party

exercises in safeguarding jts owR,competitive, sensitive or Confidential Information;

(f) Confidential Informationdiselosed by either Party to the other or by either Party to any
other party usedgly sueh Rarty in the performance of the Agreement, shall be dealtwith as
“restricted” @r shall' be dealt with according to any other appropriate level of confidentiality
relevant 19 the nature of the information concerned, agreed between the Parties

cofterried and stipulated in writing for such information in such cases;

(@) the Pagties shall not make or permit to be made by any other person subject to their
eoptrol, any public statements orissue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do sc

has first been obtained from the Party first disclosing such information;

(hy each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpcse provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(it each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

(1) each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has acceptedinithe
Agreement as if such person or entity has signed the Agreement. The Party disclasing the
Confidential Information shall be responsible for any breach of the provisions%ef the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify whiehwe! the Party's employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2. The duties and obligations with regard to ConfidentialInformation in this clause 16 shall not

apply where -

(a) aParty can demonstrate that such infogfiatien ¥s,aiready in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;

or

(b) was rightfully in a Party’s pogsession prior to receipt from the other Party, as proven by the
first-mentioned Party's Writtem\records, without an infringement of an obligation or duty of

confidentialitygor

(c) can be progved tOW@ve been rightfully received by a Party from a third party without a

breachnef aiduty or obligation of confidentiality; or
(), ISjifidependently developed by a Party as proven by its written records.

16:3. Wdiis Slause 16 shall survive termination for any reason of the Agreement and shall remain in
foree and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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TOTAL OR PARTIAL FAILURE TC PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions.

TERM AND TERMINATION

18.1. The Agreement shall commence on the Commencement Date, as specified in the.sgheduies or
Work Orders hereto, and shall continue subject to termination in accordance with the provisions

of the Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause by giving #i¥e Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement forthwith by-aegtice in writing to the other Party where
the other Party has committed a material Defadfl and, where such Default is capable of
remedy, has failed to remedy such Default witlim30{thirty) days of receiving notice specifying

the Default and requiring its remedy.

18.4. Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay s debts@s they fall due or commits any act or omission which
would be an act of insolvengy i terms of the Insolvency Act, 1836 (as amended), or if any

action, application gifprocecdifig is made with regard to it for -

(a) a voluntafy amsangepfent or composition or reconstruction of its debts;
(b) thegforesegtation of an administrative petition;

(eymy itsivindiftg-up or dissolution;

@) theappointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

or
(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. Ontermination of the Agreement or a Work Order, the Supplier will immediately delfvegup, and
procure that its Personnel will immediately deliver up to Transnet, all Deliverablgs and property
belonging to Transnet (or, in the event of termination of a Work Order,_such'as i§elevant to
that Work Qrder) which may be in the possession of, or under the contio!'ef the Supplier, and

certify to Transnet in writing that this has been done.

19.3. Tothe extent thatany of the Deliverables and property referréd to in sub-clause 19.2 above are
in electronic form and contained on non-detachableg@torage devices, the Supplier will provide
Transnet with unencrypted copies of the same op maghetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe eventthat the Agreement is terminatedgy the Supplier under sub-clause 18.3 (TERMAND
TERMINATION), or in the event tHat a Wenke@rder is terminated by Transnet under sub-clause
18.6 (TERM AND TERMINATION), \Transnet will pay to the Supplier all outstanding Fees
(apportioned on a progfata Dagls) relating to the work undertaken by the Supplier up until the
date of such terminatieft. Transnet will also pay the costs of any goods and materials ordered
by the Supplier iR refatiol to the such work for which the Supplier has paid or is legally obliged
to pay, ifwhichelse, on delivery of such goods or materials, the Supplier will promptly deliver

such geefls agd materials to Transnet or as it may direct.

195, Thé pravisions of clauses 2 (DEFINITIONS), 8 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination

or expiry of the Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(nhereinafter the "Aggrieved Party”), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
19.7. Should -
(ay the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(by either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

(c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to defaultin the payment of its liabilities generally, or commit any act or oMjission

which would be an act of insolvency in terms of the Insolvency Act, 1986as amended);

then the other Party shall be entitled, but not obliged, to terminate the Agre®ment on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against thg othen

ASSIGNMENT

Neither Party may assign the benefit of the Agregmentiér any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplief agrees that it shall not unreasonably withhold or delay its
consent to such assignment or novation and that it shall only be entitled to recover from Transnet

any reasonable legal costs incUrked By it as a direct result of such assignment or novation,

FORCE MAJEURE

21.1. Neither Party sRallthave,asfy claim against the other Party arising from any failure or delay in the
performar®e,of any obligation of either Party under the Agreement caused by an act of force
majedre swch as‘acts of God, fire, flood, war, strike, lockout, industrial dispute, government
gction, Yewsd or regulations, riots, terrorism or civil disturbance, defaults, delays or
diécontifuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

22. EQUALITY AND DIVERSITY

22.1.

22.2.

The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, tzdnsfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other ferms of

compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that s gmployees,
agents and Subcontractors will not breach any applicable discriggimationlegistation and any

amendments and re-enactments thereof.

23. NON-WAIVER

23.1.

23.2.

Failure or neglect by either Party, at any time, to e@forcé any of the provisions of the Agreement,
shall not, in any manner, be construed to beg@ waiyenof any of that Party's rights in that regard

and in terms of the Agreement.

Such failure or neglect shall not, in ay manner, affect the continued, unaltered validity of the

Agreement, or prejudice theyight of that Party to institute subsequent action.

24, PARTIAL INVALIDITY

If any provision of ihg Adfeemént shall be held to be invalid, illegal or unenforceable, or shall be

required to be mediiedthe validity, legality and enforceability of the remaining provisions shall not

be affected thereii,

25. DISPUFE RESOLUTION

25.7)) Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such
dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.
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This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effecteven if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FCR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (fax") numbers,
detailed in Schedule 1 hereto, as their respective addresses for givind@mselding any notice
provided for or required in terms of the Agreement, provided that githerRatiy shall be entitied to

substitute such other address or fax number, as may be, by, writt€g noti€e to the other.

Any notice addressed to a Party at its physical or pdStalpaddress shall be sent by prepaid

registered post, or delivered by hand, or sent by fé&x.

Any notice shall be deemed to have been diven -

(a) if posted by prepaid registered gost, 10,(t&") days after the date of posting thereof,
(B) if hand delivered, on the day of deliwery: or

(c) if faxed, on the dat@anditimelof sending of such fax, as evidenced by a fax confirmation
printout, provided thfat stieh notice shall be confirmed by prepaid registered post on the
date of digpateh of su€h fax, or, should no postal facilities be available on that date, onthe

next Business Day.

27. WHOLEAND OMLY AGREEMENT

27.1.\Ihé&="Rgjtics hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

272. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt
with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannct agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE

RESOLUTION).

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance witly the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of thegRepubli€ of South

Africa.

29.1. Change of Law: In the Agreement, unless the context otiferwiséWsggiires, references to a
statutory provision include references to that statutory préwisien as from time to time amended,
extended or re-enacted and any regulations madefinder it, provided that in the event that the
amendment, extension or re-enactment of ap¥ statutory provision or introduction of any new
statutory provision has a material impact on the gbligations of either Party, the Parties will
negotiate in good faith to agree such amendments to the Agreement as may be appropriate in
the circumstances. If, within a r@asonablesperiod of time, the Supplier and Transnet cannot
reach agreement on the natuge)of the changes required or on modification of Fees,
Deliverables, warranti€s, ofgther terms and conditions, either Party may seek to have the

matter determined int@écordance with clause 25 (DISPUTE RESOLUTION) above.

COUNTERRBARJS

The Agréemeht may be signed in any number of counterparts, all of which taken together shall
copétitute onednd the same instrument. Either Party may enter into the Agreement by signing any

stichieounterpart.

000000000
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Transnet Request for Quotation No CRAC -LSE 9851

[RFEX Template (Services) SSM 100 - 2059]

RFQ NUMBER: CRAC-LSE 9851

DESCRIPTION: MOOI RIVER TO ROSETTA ~ FELL TREES AT KILOMETRE 100

ONCE OFF CONTRACT

SUPPLIER DECLARATION FORM (‘SDF”) V

O
\$O
RN\4
K
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Annexure D1

Transnet Supplier Declaration/Application IRANSNET

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter

Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

Certified copy of Identity document of Shareholders/Directors/Members (where applicable)

Certified copy of certificate of incorporation, CM29 / CM9 (name change)

Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

A signed letter from the Auditor / Accountant confirming most recent annual turnover and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accpedited rating
agency (SANAS member).

@NOD G WN

NB: = Failure to submit the above documentation will delay the vendor creation process.
= Where applicable, the respective Transnet business unit processing your application May reguest further
information from you. E.g. proof of an existence of a Service/Business contract betweerMyafit business and
the respective Transnet business unit etc,

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in termsgfithe DTl codes, you are classified as an
Exempted Micro Enterprise (EME). If your company is gl8ssifiedfas an EME, please include in your
submission, a signed letter from your Auditor / Accountdnt caonfirming your company's most recent annual
turnover is less than R5 million and percentage ofghlack§@wnership and black female ownership in the
company AND/OR BBBEE certificate and detailéd scarecard from an accredited rating agency {e.g.
permanent SANAS Member), should you feel you wilkbe able to attain a better BBBEE score.

b) If your annual turnover is_between R5 million ahd R35million, then in terms of the DTl codes, you are
classified as a Qualifying Small Enterprige (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE score-cagg, pl@ase include your BEE certificate in your submission as confirmation
of your status.
NI BBBEE ce
{e.g. permanent A

and glataiicd sc@recard should be obtained from an accredited raling agency
A5 Mafhoey.

c) if your annual turnover is imex€ess of R35million, then in terms of the DT! codes, you are classified as a
Large Enterprise and You @laim a specific BEE level based on all seven elements of the BBBEE generic
score-card. Pleaseiaglude your BEE certificate in your submission as confirmation of your status.

NE: BBBERFcegiicaleNand detalled scorscard should be obtained from an accredited rating agency
{permanent SENAS Membaer).

d) To aveiddPAYE tax being automatically deducted from any invoices received from you, you must also
gontactthe Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of
Yaxdlegisiation.

e) Unfertunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document oul]




Annexure D2

Supplier Declaration Form

Company Trading Name
Company Registered Name
Company Registration Number Or:ID Number If A Sole Proprietor l

Formofentty | CC Trust PtyLtd | Limited | Partnership | Sole Proprietor
VAT number (if registered)
Company Telephone Number
Company-Fax-Number
Company E-Mail Address
Company Website Address

Bank Name | Bank Account:Number

Postal

Address - | Code |
Physical

Address { Code W4
Contact Person

Designation

Telephone

Email

Annual-Turnover:-Range (Last:Financial Year) | < R5 :Million RS-35 million > R35 million
Does Your Company Provide Products Sgrvices Both
Area Of Delivery National Rrovincial Local
Is Your:Company A Public Or Private Entity Public Private
DoesYour Company: Have A Tax Directive Or IRP30(Certificate Yes No
Main Product Or Service Supplied (E.G.; Stationery/CGensulting)

BEE Ownership Details

ATy
% Black Ownership % Blagk"womign.ownership % D'Z?Li?g%?gson/s
Does-your-company have a BEE Cedificate Yes l No
What is:your broad based BEE statusyfllevel 1:t0"9 / Unknown)

How many personnel dgé&gthefirm employ Permanent } Part time
Transnet Contact P&gsoif

Contact numbes

Transnet operating diVision

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone No.

| Bupplier Declaration Form (SDF) together with the required supporting

HE: Please return the complsted
the Transnet Official who is infending 1o procure your company's

doouments mentionad above to
services/products.




Annexure C

Internal Transnet Departmental Questionnaire (for office use only)

Section 1::To be completed by the Transnet Requesting / Sourcing Department

TER X |TRE TPT TPL TNPA | | TRN |
Create X Amend Block Unblock Once-Off / Emergency [
Extend Delete Undele

Supplier’s'trading name

Supplier’s registered-name

Please indicate if the Supplier has a contract with sourcing Transnet OD 1 Yes { 1 No ‘

If-yes please submit a'.copy of the letter of award

a) ‘What'is'being procured from the supplier?

i. . ‘Products only Yes No
ii. Services only Yes No
iii. "Labouronly Yes No
iv.- *Mix of services and products Yes No
v. “Mix of services and labour Yes No
b) If your answeris YES to questions I, lll, IV or V in paragraph a) above, please indicate whetfegtherrelevant PAYE

questionnaires have been forwarded to the appropriate Transnet Operational Divisions’ decision making bodies /
Strategic Supply Management team for a directive /decision on tax withholding frofn payments to this supplier.

[Yesi }No

c} If-your reply to (b) is *“NO”, please furnish reasons :

d) Certification and Approval of proposed Vendor Creation/Unblocking/Other Changes by Transnet
Official with-Appropriate Delegated Authority 3

[ HEREBY CERTIFY THAT THE TRANSNETN\DBLAILED PROCUREMENT PROCESS (DFF) / PROCUREMENT
MECHANISM HAS IN ALL RESPEG TO\BEENADHERED TO AND | THEREFORE APPROVE THE PROPOSED
VENDOR CREATION/APPROVALUITHER CRANGES TO BE EFFECTED ON THE VENDOR MASTER

Name Grade Date Signature

Tel No: } Fax ]

Section 2:%To be completed by the BEE Department (this section is for- Confirmation/Determining of BEE Status)

NARROW BASED(NB) BROADBASED (BBBEE)
CONTB. EME: QSE: LARGE:
BEE O/S | BWBE | DPBE. | MR CEVEL re | S REm <R35M CRAEm VALIDITY DATE
Name Grade Date Signature




Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 — 2009]

SECTION 11

N

RFQ NUMBER: CRAC-LSE 8851

DESCRIPTION: MOOI RIVER TO ROSETTA — FELL TREES ATK WE 100

ONCE OFF CONTRACT O
NON-DISCLOSURE fi MENT

X lete and sign NDA attached hereto

K
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THIS AGREEMENT ismadeat ..., onthe .....dayof...................... 2010
BETWEEN:

Transnet Limited (“Transnet”) (Registration No. 1990/000900/06)

whose registered office is at 49" Fioor, Cariton Centre, 150 Commissigney, Street,

Johannesburg 2001, Gauteng, Republic of South Africa

and

whose registered office is at

WHEREAS

Transnet and the Company” wish to exchange Information (as defined below) and it is
envisaged tfat e&eh \party may from time to time receive Information relating to the other in
respect theredf. In consideration of each party making available to the other such Information,
thegbarties joinify agree that any dealings between them shall be subject to the terms and
gondifions ©f this Agreement which themselves will be subject to the parameters of the

Proposal.
ITIS HEREBY AGREED

1. Interpretation

In this Agreement:-

“Agents” means directors, officers, employees, agents, professional advisers,

contractors or sub-contractors, or any Group member;
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“‘Confidential Information” means any information or other data relating to one party
(the "Disclosing Party”) and/or the business carried on or proposed or intended to be
carried on by that party and which is made available for the purposes of the Proposal to
the other party (the “Receiving Party”) or its Agents by the Disclosing Party or its Agents
or recorded in agreed minutes following oral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents to the Receiving Party or
its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications derived from,

containing or reflecting such information but excluding information which:-

(a) is publicly available at the time of its disclosure or becomes publicly availabje
(other than as a result of disclosure by the Receiving Party or any of itsAgents

contrary to the terms of this Agreement); or

(b) was lawfully in the possession of the Receiving Party or its Agents) (aSwean be
demonstrated by its written records or other reasonable eVidence) frée of any

restriction as to its use or disclosure prior to its being so disclosed; o

(c) following such disclosure, becomes available to themReggeiving Party or its Agents
(as can be demonstrated by its written recordggbr other reasonable evidence) from
a source other than the Disclosing Party emits Agents, which source is not bound
by any duty of confidentiality owed, dirgctly orindirectly, to the Disclosing Party in
relation to such information;

‘Group” means any subsidiary, any holding cOmpany and any subsidiary of any holding

company of either party;

“Information” means all Mformationin whatever form including, without limitation, any

information relating 4@ systems, @perations, plans, intentions, market opportunities, know-

how, trade seérets, and blsiness affairs whether in writing, conveyed orally or by

machine-readable medium; and

‘Propsallp means the aggregation of Transnet's Request for Information (RFI) and

REGuestfor Broposal (RFP).

20 Cenfidential Information

2.1 The Receiving Party will treat and keep all Confidential Information as secret and
confidential and will not, without the Disclosing Party’s written consent, directly or
indirectly communicate or disclose (whether in writing or orally or in any other
manner) Confidential Information to any other person other than in accordance with
the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose

of technical and commercial discussions between the parties in relation to the

Page 20f 6
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Proposal or for the subsequent performance of any contract between the parties in
relation to the Proposal.

~

2.3 Notwithstanding clause 2.1, the Receiving Party may disclose Confidential

Information:

(a}  To those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause 2.2 provided that the Receiving Party
shall ensure that such Agents are made aware prior to the disclosure of any
part of the Confidential Information that the same is confidential and that they
owe a duty of confidence to the Disclosing Parly. The Receiving Party shall
at all times remain liable for any actions of such Agents that would constittite

a breach of this Agreement; or

(b} to the extent required by law or the rules of any applicable regulatery

authority, subject tc clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclgse any Confidential
Information in accordance with clause 2.3 (i} above, [it shall ‘Br@mptly notify the
Disclosing Party and co-operate with the DisclosifgmParty regarding the form,
nature, content and purpose of such disclosdfe orjany action which the Disclosing

Party may reasonably take to challengedfieWalidity of such requirement.

2.5 In the event that any Confidential lofopmation  shall be copied, disclosed or used
otherwise than as permitted un@er thisgAgreement then, upon becoming aware of
the same, without prejudice to any, rights or remedies of the Disclosing Party, the
Receiving Party shall{@s,saon as practicable notify the Disclosing Party of such
event and if requested take such steps (including the institution of legal
proceedings){@s siall be"necessary to remedy (if capable of remedy) the defauit

and/or tdpréxentfusther unauthorised copying, disclosure or use.

2.6 Al Geanfidentialnformation shall remain the property of the Disclosing Party and its
disgiosureshall not confer on the Receiving Party any rights, including intellectual
mropesty rights, over the Confidential Information whatsoever beyond those

egontained in this Agreement.

3. Records and return of Information

3.1 The Receiving Party agrees to ensure proper and secure storage of all information
and any copies thereof to at least the same standard as the Receiving Party keeps
its own Confidential Information. The Receiving Party shall not make any copies or
reproduce in any form any Confidential Information except for the purpose of

disclosure as permitted in accordance with this Agreement,

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing

Party upon request, of the Confidential Information provided and any copies made
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thereof and, so far as is reasonably practicable, of the location of such Confidential

Information and any copies thereof.

3.3 The Receiving Party shall, within seven days of receipt of a written demand from
the Disclosing Party or of its ceasing to be interested in the Proposal:
(a) Return all written Confidential Information (including all copies); and
(b) expunge or destroy any Confidential Information from any computer, word
processor or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person
The obligations in this clause 3.3 shall not apply to the extent that (but only for so
long as) it is necessary to retain copies for the purpose of providing information {0

any regulatory authority in accordance with clause 2.3 (b) above.

3.4 The Receiving Party shall on request supply a certificate signed by &directay asito

its full compliance with the requirements of clause 3.3 (b) abovef

4. Announcements

4.1 Neither party will make or permit to be made any_aanoUftement or disclosure of its
prospective interest in the Proposal without fie pgior written consent of the other
party.

4.2 Neither party shall make use of thesethegpartyls name or any information acquired
through its dealings with the other partyffor publicity or marketing purposes without

the prior written consent of the othenpaftty.

5. Duration

The obligations of Bachfparty and its Agents under this Agreement shall survive the
termination of lanygdiseg€sions or negotiations between the parties regarding the

Proposalameycontinuethereafter for a period of 5 (five) years.

6. PBaincipal

Edch¥party confirms that it is acting as principal and not as nominee, agent or broker for
any other person and that it will be responsible for any costs incurred by it or its advisers
in considering or pursuing the Proposal and in complying with the terms of this

Agreement.

7. Adequacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any other remedies available by it, either at law or in equity, for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise.
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8.1

8.2

9.1

9.2

9.3

9.4

8.5

9.6

Privacy and Data Protection

The Receiving Party undertakes to comply with South Africa’'s general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Proposal
and shall procure that its personnel shall observe the provisions of such Act (as
applicable) or any amendments and re-enactments thereof and any regulations

made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate technicai
and organisational measures in place against unauthorised or unlawful progessing
of data relating to the Proposal and against accidental loss or destructiGn O, ox

damage to such data held or processed by them.

General

Neither party may assign the benefit of this Agreement 6r any interest hereunder
except with the prior written consent of the othef, Save that Transnet may assign
this Agreement at any time to any member of thejlfansnet Group.

No failure or delay in exercising any right, powel orprivilege under this Agreement
will operate as a waiver of it, nor will any Siaglefor partial exercise of it preciude any
further exercise or the exercis&, of apy right, power or priviege under this
Agreement or otherwise,

The provisions of tHis Agreement shall be severable in the event that any of its
provisions are f€ld by a celirt of competent jurisdiction or other applicable authority
to be invalidgvold or afherwise unenforceable, and the remaining provisions shall
remajn enferceakleto the fullest extent permitted by law.

Tfis Agre@ament may only be modified by a written agreement duly signed by
pefsonsguthorised on behalf of each party.

Noiting in this Agreement shall constitute the creation of a partnership, joint
venture or agency between the parties.

This Agreement will be governed by and construed in accordance with South
African law and the parties irrevocably submit to the exclusive jurisdiction of the

South African courts.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their respective duly authorised representatives.

For and on behalf of For and on behalf of
TRANSNET LIMITED

duly authorised thereto duly autherised thereto
Name: Name:

Position: Position:

Signature: Signature:

Date: Date:

AS WITNESS: AS WITNESS:
Name: Name:

Signature: Signature:

Date:

AS WITNESS: AS WITNESS:
Name: ame:

Signature: Signature:

Date: Date:

Non-Disclosure Agreement
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Transnet Request for Quotation No CRAC -LSE 9851

[RFX Template (Services) SSM 100 — 2009]

SECTION 12

\

)
RFQ NUMBER: CRAC-LSE 9851 \L

DESCRIPTION: MOC! RIVER TO ROSETTA — FELL TREES AT Ki WRE 100

ONCE OFF CONTRACT ! O

SUPPLIER CODE DUCT

@ment attached hereto

Respondent's Signature 31 Date and Company Stamp
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Transnet aims to achieve the best value for money when
buyingor selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

= Transnet Procurement Policy ~ A guide for tenderers;

=» Section 217 of the Constitution - the five pitlars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

»» The Public Finance Management Act (PFMA);

»» The Broad Based Black Economic EmpowermengfAict
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has been compiledito formay apprise
Transnet Suppliers of Transnet's \eX@ectations regarding
behaviour and conduct of its Suppliers.

Transp®his Withe gPocess of transforming itself into a self-
sustainigg,State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
pgbfitable, logisticsorganisation.Assuch,ourtransformation
5 focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

»» Transnet and its employees will follow the laws of this

country and keep accurate business records thatreflect
actual transactions with, and payments to, our suppliers.




»» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

~ [llegally influence their judgement or conduct
or to influence the cutcome of a sourcing
activity;

- Win or retain business or to influence any act
ordecisionof any personinvolved in sourcing

decisions; gain an improper advantage.

> There may be times when a supplier is
confronted with fraudulent or corrupt
behaviour of Transnet employees. We expaet
our suppliers to use our “Tip-offs Anonymous”
Hotline to report these acts - 0800 Q03 056

Transnet is firmly committed tg freg ahd
competitive enterprise.

»» Suppliers are expect@d#to comply with all
applicable laws\endyregulétions regarding
fair compe#ition ahd anditrust practices

»» Transp@t does noWengage non-value adding
agepts W' regresentatives solely for the

sing BBBEE spend {fronting).

purp@se oRAC

Trensnay’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

»» Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

«Misrepre tion of their product {origin

of manu
property r

Speciﬁcatiens, intellectual

- Collusiorn;

~Fallure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc);

= Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

valuated and approved before

nponents, products or services
om them. Rigorous due diligence

are purc
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

>

>

Suppliersmustrecordandreportfactsaccurately

honestly and objectively. Financial records mus
be accurate in all material respects.

»» DoingBusiness with family members.

wfHaviflg a fgéncial interest in another company in

adr inaUstry.

Show that you support good business practice by logging onto
t and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.




