Transnet Request for Quotation No BLE/10099
[RFX Template (Services) SSM 100 — 2009) TRANSNET

TRANSNET FREIGHT RAIL
an Operating Division of

TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

)
REQUEST FOR QUOTATION (“RFQ”) V \

RFQ NUMBER BLE/10099 O
CORE SECURITY WALL AT

SUPPLY AND ERECT PRE-STRESSED CONCRE
BEAUFOR

ISSUE DATE . 7 January 2013
CLOSING PAT : 29 January 2013
cLOS \(E : 10h00
BIRB VALID PERIOD § 29 April 2013
\k Please note that late responses and those delivered or posted

to the incorrect address will be disqualified.
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RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT
BEAUFORT WEST

FOR A PERIOD OF 60 DAYS 4

4
SCHEDULE OF DOCUMENTS \L
Section V

Notice to Bidders O
Background, Overview and Scope of Requireméents

Quotation Form

Resolution of Board of Directors (Resp t's Representative)

Certificate of Acquaintance with ents

Service Fees and Costs @

General Tender Conditions ( Services)

Standard Terms an ions of Contract (US7 - Services)
Certificate of Ati€nda of RFQ Briefing

Annexure: \
¢ An e A : Project Specifications

¢ ure B : Tender Price List per Iltem

© ® N O O

ure C : Special Conditions

o + BAnnexure D : Specification for Pre-stressed Concrete Hollowcore
. Security Wall

¢ Annexure E : Scale Plan for Hollowcore Security Wall
¢+ Annexure F : Beaufort West Plan BFU0062m
¢ E7/1 Specification

¢ SDF Document
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SECTION 1

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY \XALL AT
BEAUFORT WEST 4

FOR A PERIOD OF 60 DAYS

NOTICE TO BIDDERS \/

1. Quotations are requested from interested companies, close corporations o ises (hereinafter referred to
at the “Respondent(s) to supply the above-mentioned to Transnet.

On or after 7 January 2013 the RFQ documents are obtainable ffom th of Transnet Freight Rail,
Supply Chain Services, Tender Admin Support Office, 6™ Flodr, Transnet Park Building, Modderdam
Road, Bellville, on payment of an amount of R 100.00 (vati ) per set. {Payment is to be made to
Transnet Freight Rail, Standard Bank Account Number 203158598 and Branch Code 004805). The
deposit slip must reflect as reference: RFQ BLE/10099 glir Company name. Receipt/proof of payment to
be presented prior to collection of tender/s. (No prog t no tender)

NOTE: This amount is not refundable. RFQ
21 January 2013.

ucted on site at the Station Area in Beaufort West on
+ one hour. (Respondent to provide own transportation and

2. A compulsory briefing session will be,co
24 January 2013 at 09:00 for a p
accommodation).

Respondents failing to att Isory briefing session will be disqualified.

Respondents without i document in their possession will not be allowed to attend the briefing
session.
The briefin Il start punctually at 09:00.

ing of the actual site will be discussed at the Briefing Session.

: Reflective Jackets and Safety Shoes to be worn when visiting the site. Without the safety
g'and depending on the environment you will be entering, respondent(s) won't be allowed at the
us sites if safety apparel is required.
pecific queries before the closing of the RFQ, the following Transnet employee(s) may be contacted by

email only:
Name ? G. Barnard Tel: 021-940-3479
Division ; Supply Chain Services
Email : gaylene.barnard@transnet.net

Respondent's Signature 3 Date and Company Stamp
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3. Quotations must reach the Chairperson, TRANSNET Freight Rail Acquisition Council before the closing hour on
the date shown below, and must be enclosed in a sealed envelope which must have inscribed on the outside:

RFQ No : BLE/M0099

Description : SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE
SECURITY WALL AT BEAUFORT WEST

Closing date and time : 29 January 2013 at 10h00 \‘y

Closing address (refer options paragraph 4 below)

4, DELIVERY INSTRUCTIONS FOR THIS RFQ
41 [f posted, the envelope must be addressed to the Secretary, Acquisition Council, P.

vﬁv
ecretary before the

nt's franking machine

Bellville, 7535, and must be dispatched in time for sorting by the Post Office to
closing time of the RFQ. In the event of the late receipt of a Quotation, t @~

impression will not be accepted as proof that the response was posted in tifag

4.2 If delivered by hand, the envelope is to be deposited | ET tender box which is located at the

THE SECRETARY
ACQUISITION COUNCIL
GROUND FLOOR

t" are 500mm wide x 100mm high, and Respondents must please
ensure that response do s or files are not larger than the above dimensions. Responses which are too
bulky (i.e. more thang higK) must be split into two or more files, and placed in separate envelopes.

It should also noted t the above tender box is located at the main entrance and is accessible to
the public ou r day, 7 days a week.

The measurements of thef tend

courier, the envelope must be addressed as follows and delivered to the Office of The
quisition Council.

\k THE SECRETARY
ACQUISITION COUNCIL
GROUND FLOOR
TRANSNET PARK BUILDING
MODDERDAM ROAD
BELLVILLE

5. Please note that this RFQ closes punctually at 10:00 on Tuesday 29 January 2013.

Respondent's Signature 4 Date and Company Stamp
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10.

1.

12

(I

S %e\_

.

p

If responses are not posted or delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them. 4

Transnet shall not, at the opening of responses, disclose to any other company any ential details
pertaining to the Quotations / information received, i.e. service fees, deliverables, etc. The nameSjand location
of the Respondents will, however, be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFQ other than tha the envelope. All
envelopes must reflect the return address of the Respondent on the reverse

SlUEe
No slips are to be attached to the response documents. Any additional ns must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations made by the Respondent to Tendered Prices) of the

General Tender Conditions, alterations, additions or deletio not be made by the Respondent to the
BROAD-BASED BLACK ECONOMIC EMPOWERI BEE”)

actual RFQ documents.

TRANSNET fully endorses and supports th % an Government's Broad-Based Black Economic
Empowerment Programme and it is strongly of the®epinion that all business enterprises have an equal
obligation to redress the imbalances of thejpast. TRANSNET would therefore prefer to do business with
business enterprises who share thesg, sam es and who are prepared to contribute to meaningful
BBBEE initiatives (including and n@iimited to enterprise development, subcontracting and Joint Ventures)
as part of their tender respons

“preference” in accordance with the 10% preference system, as per the
ramework Act 5 of 2000 (as amended) to companies who provide a
ate. All procurement and disposal transactions in excess of R30000 will be

Transnet would accordi
Preferential Procuremen
BBBEE accreditation Certi

evaluated accgrdin | transactions below R30000 will as far as possible be earmarked for EME’s.
TRA uently urges Respondents (Large enterprises and QSE's — see below) to have
the accredited by any one of the Accreditation Agencies approved by SANAS (South African

ccreditation System, under the auspices of the DTI).

In térms of Government Gazette No. 32094, Notice No. 354 dated 23 March 2009, as from 1 August 2009,
only BBBEE accreditation Certificates issued by SANAS approved verification agencies will be valid.

However accreditation certificates issued before 23 March 2009 and which are still within their one (1) year
validity period will still be acceptable, until their expiry date provided that the accreditation was done in
accordance with the latest codes (i.e. those promulgated on 9 February 2007).

Respondent's Signature 5 Date and Company Stamp
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121

12.2

12.3

(I

BBBEE Accreditation Certificates issued after the published date i.e. 23 March 2009, by a Verification
Agency not approved by SANAS, will NOT be acceptable as from 23 March 2009.

Enterprises will be rated by such Accreditation Agencies based on the following:

(a) Large Enterprises (i.e. annual turnover >R35 million): 4
>  Rating level based on all 7 (seven) elements of the BBBEE scorecard 4

>  Enterprises to provide BBBEE certificate and detailed scorecard (to be rene nnually)

(b) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 millio

@ 0 be renewed annually)

(c) Exempted Micro Enterprises — EME (i.e. annual turnoveri<R5m are exempted from being rated

»  Rating based on any 4 (four) of the elements of the BBBE

»  Enterprises to provide BBBEE certificate and detailed sco

or verified):
> Automatic BBBEE Level 4 rating, irre§| e of “race ownership, i.e. 100% BBBEE
recognition
»  Black ownership >50% or Black ownership >30% automatically qualify as Level 3
BBBEE rating, i.e. 110% BBB
> EME’s should provide documentary proof of annual turnover (i.e. audited financials) plus

proof of Black ownershi
renewed annually) fi

if Bl nership >50% or Black Women ownership >30% (to be
ir Auditors / Accounting Officers

In addition to the above, who wish to enter into a Joint Venture (JV) or subcontract portions of

the contract to BBBEEyC

contract value which'\wo ocated to such BBBEE companies, should they be successful in being
awarded any businessyA rating certificate in respect of such BBBEE JV-partners and/or sub-contractors, as
well as a breakdo he distribution of the aforementioned percentage allocation must also be furnished
with the ten@ler rgsponse to enable Transnet to evaluate / adjudicate on all tenders received on a fair basis.

spOfident is required to furnish proof of its BBBEE status (Certificate and Detailed
cakd) as stipulated above to TRANSNET.

Turnover: Indicate your company’s most recent annual turnover:

If annual turnover <R5m, please attach auditors / accounting officers letter confirming annual turnover and
percentage black ownership as well as Black Women ownership

Respondent's Signature 6 Date and Company Stgmp
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o If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an accredited rating
agency.

12.4 The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in order to provide a central and
standardized source of the B-BBEE status of all entities, and to facilitate the flow of this information
amongst entities by providing a Unique Profile Number (UPN) per each listing. Existing and_prospective
suppliers are therefore urged to list their B-BBEE status on the DTI Registry. Hence, entities fifidd by DTI,
will receive the following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide suppliers the option to market themselves on TI B-BBEE
Opportunities Network. This is a search engine that is designed to help businessegfi BEE
compliant entities who match specific requirements in terms of the nature of i ds provided,
region, B-BBEE status or other search criteria.

Transnet supports this DTl initiative and will use the DTI Registry tg veri pective and existing

suppliers’ BBBEE credentials.

12.5 The respondent will provide Transnet with its DTI B- NIQ PROFILE NUMBER with all tender
submissions.

DTI BBBEE U LE NUMBER:

12.6 Failure to submit your BBB jon will result in a score of zero being allocated for BBBEE

evaluation.

13. COMMUNICATION \
Respondents arenwarned that a response will be liable to disqualification should any attempt be made by a

Respondent gither or indirectly to canvass any officer(s) or employee of Transnet in respect of this RFQ
between théclosing date and the date of the award of the business.

A res » however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the
RF snet employee as indicated in clause 2 above, and may also at any time after the closing

FQ, communicate with the Secretary of the Acquisition Council, at telephone number
9423479 or fax no (021) 940-3883 on any matter relating to its RFQ response.
14. RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.

Respondent's Signature 7 Date and Company Stamp
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15. INSTRUCTIONS FOR COMPLETING THE RFQ

(i Sign documents (sign and date the bottom of each page). This will serve as the legal and binding
copy.
(i) Documents to be submitted to the address specified above.
(i)  The following returnable documents must accompany all Quotations:
- Respondent’s latest audited financial statements; \‘Y
- Respondent’s valid Tax Clearance Certificate.
- Letter of Good Standing

16. COMPLIANCE V
The successful Respondent (hereinafter referred to as the “Supplier”) s ull and complete

compliance with any and all applicable State and Local Laws and Regul

17. ADDITIONAL NOTES:

o All returnable documents as indicated in the Quotati rm (Section 3) must be returned with the
response

¢ Changes by the Respondent to its submission wi sidered after the closing date

s The person or persons signing the Quotati legally authorised by the Respondent to do so
(Refer Section 4). A list of those person(§) auth@rised to negotiate on your behalf (if not the authorised
signatories) must also be submitted along With the Quotation together with their contact details.

o All prices must be quoted in SoutfRAfrican Rands

e post-tender negotiations with selected Respondents or any
and may wish to visit the Respondent’s place of work during this

¢ Transnet reserves the ri
number of short-listed R€spond
process.

e

NB: Unless otherwi % ly stated, all Quotations furnished pursuant to this Request shall be
ny’exceptions to this statement must be clearly and specifically indicated.

ight to reject any or all offers.

TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A QUOTATION BEING REJECTED

CLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFQ and/or its receipt of a Quotation in response to it. In particular, please note that
Transnet reserves the right to:

o modify the RFQ’s Services and request Respondents to re-bid on any changes
+ reject any Quotation which does not conform to instructions and specifications which are detailed herein

o disqualify Quotations submitted after the stated submission deadline

Respondent's Signature 8 Date and Company Stamp
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e not necessarily accept the lowest priced Quotation

¢ reject all Quotations, if it so decides

« award a contract in connection with this Quotation at any time after the RFQ's closing date

o award only a portion of the proposed Services which are reflected in the scope of this RFQ

» split the award of the contract between more than one Supplier \‘Y
o make no award of a contract

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs orfother work
performed in connection with this Quotation, whether or not the Respondent is aw Wract.

19. LEGAL REVIEW

Any Quotation submitted by a Respondent is subject to review and neg of the proposed contract by
Transnet's Legal Counsel.

Respondents to complete this section:

NAME OF RESPONDENT .....cvvmiiiiiiiniimiiernie i

PHYSICAL ADDRESS .....cimumessssanianmorinss irunsesorssinesvres
Respondent's contact person:
DG N A0 N ssnumrinimamsainss s s sxamumessniame s eses st drsvsss st pu s
\ elePhONe. s s R S e o A TR S0
Cell PhoNe. it usiss i i i s s s s v s s e TR
Facsimile. . . i ooy i aa s m o s i s i s s e i
EMAIl...... .. covomsmessmnsmes e s sysmmsmns snssnmpreesemye s A A RS S8 AR TS
(oYL= Y1 (= T O PSP

26“‘3 STANCE ABUSE TESTING

The OHSA (Act 85 of 1993) clearly states in the Safety Regulations no. 2A "INTOXICATION" An
employer or user, as the case may be, shall not permit any person who appears to be under the
influence of intoxicating liquor or drugs, to enter or remain at a workplace". Transnet Freight Rail
enforces this legislation by means of its Substance Abuse Policy, and therefore reserves the right to do
substance abuse testing on anyone who enters their premises.

Respondent's Signature 9 Date and Company Stamp
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'{?r

0 ol Al 1l O O 0 i M 1

4 |
Transnet urges its clients, suppliers and the general public
to report any fraud or corruption
on the part of Transnet’s employees to

TIP-OFFS ANONYMOUS: 0800 003 056

maT TSR,

ot e o A A A S Il B B

N
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-
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SECTION 2

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT

3.1

BEAUFORT WEST M
FOR A PERIOD OF 60 DAYS
BACKGROUND, OVERVIEW AND SCOPE OF R ENTS
BACKGROUND
Supply and Erect Pre-Stressed Concrete Hollowcore Wall 736m (2,2m high x 120mm thick)
at Beaufort West Station and Shunting Area (Ass G047C).

SCOPE OF REQUIREMENTS / PROJECT SPE TIONS

See “"Annexure A & D" for the Proj

Security Wall and "Annexure E” f

ecifications, “Annexure E” for the Scale Plan for Hollowcore
fort West Plan BFU0062m

The Project Specification§ must b

GENERAL IN@
Retentione Tefrotect Transnet in case of any defective work, Transnet reserves the right to retain up to

r
ten nt offthe value of the contract for a period of six (6) months, (the maintenance period) or
su r pefiod beyond the maintenance period if defects have not yet been made good to

i ion of the Project Manager.

ad in conjunction with “Annexure B” (Tender Price List per Item).

ansnet Freight Rail requires a workmanship guarantee for a period of 6 months.

EXCHANGE AND REMITTANCE

The attention of the Respondents is specially directed to clause 7 (Exchange and Remittance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that the particulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to be stipulated hereunder
only if Transnet is requested by the Respondent to effect payment overseas direct to the Respondent's

principal/supplier.

Respondent's Signature 1 Date and Company Stamp
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(a) ZAR1.00 (South African currency) being equal o ..., (foreign currency).
5% in relation to tendered PriCE(S) (c.evvmverssceiimeiiiinniiii i) t&ﬂe
remitted overseas by Transnet.
(b) ettt e eses s (N@ME OF country to which payment is to be ma

(©) Beneficiary details :

Name (Account ROIdEr) .. ....coiiriirimminiiiiiirrieie i
Bank (Name and branch code)........ccoooiiiiiiiiiniin
SWIft COAE ..viivivriit et

COUNITY ..ot e e et s s e e e s e e 0 bt n s e s s e e s s
(d)

NATIONAL RAILWAY SAFETY REGULATOR

In compliance with the National Railway y tor Act, 16 of 2002, the successful Respondent
(the “Supplier’) shall ensure that the Serviges to be supplied to Transnet, under the terms and conditions
of a contract between the parties, camply th the specifications as set forth in this RFQ, and shall
thereby adhere to railway safetyageqlirements and/or regulations. Permission for the engagement of a
subcontractor by the Supplieg, a able, both initially and during the course of a contract, shall be
subject to a review of the ility of'the proposed subcontractor to comply with the specified railway
safety requirements andfor r s. The Supplier and/or its subcontractor shall grant Transnet access,

during the term of t 0 review any safety-related activities, including the coordination of such
activities across all organization

Accepted:

NO

YES

Respondent's Signature 12 Date and Company Stamp
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6. SERVICE LEVELS

. Experienced national account representative/s to work with Transnet's sourcing/procurement
department (no sales representatives are needed for individual department/locations).
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.

. Transnet will have quarterly reviews with the Supplier's account representative on\aq ongoing
basis.

o Transnet reserves the right to request that any member of the Supplier's te involved on the
Transnet account be replaced if deemed not to be adding value for Transngt.

. Supplier guarantees that it will achieve a 95% service level on the fo asures. If the
Supplier does not achieve this level as an average over each gqu nshet will receive a
1.5% rebate on quarterly fees payable in the next quarter:

» On-time deliverables
. Supplier must provide a toll-free number or alternative number for €ustomer service calls.
o Failure of the Supplier to comply with stated servieglev quirements will give Transnet the right

to cancel the contract in whole, without penalt @ g 30 (thirty) days’ notice to the Supplier.

Accepted:

YES NO

T IATIVES AND VALUE ADD

her they are committed to participate in the continuous improvement
e the overall cost of transportation within South Africa during the duration of

7. CONTINUOUS IMPRO

Respondents shall gndica
initiatives of Transnet tofed
the contract.

YES NO

(I

If "yes”, please specify.

Respondents must briefly describe their commitment to the continuous improvement initiatives and give
examples of specific areas and strategies where cost reduction initiatives can be introduced. Specific
areas and proposed potential savings percentages should be included. Additional information can be
appended to the Respondent’s Quotation if there is insufficient space available.

Respondent's Signature 13 Date and Company Stamp
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8. RISK @
Respondents must e on the control measures put in place by their company, which mitigate the
aiingito

risk to Transnet, p ential non-performance by a Supplier in relation to -

(i) quality of the vice(s) provided:

Respondent's Signature 14 Date and Company Stamp
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(i) continuity of provision of the Service(s) (refer clause 6.9 of Form US7):

(iii) compliance with the Occupational Health and Safety Act, 85 of 1993 (refer clauge 8.1(f) o

(iv) compliance with the National Railway Safety Regul

REFERENCES

Please indicate below,t
contact to seek third, pasty

pany names and contact details of existing customers whom Transnet may
alwétions of your current service levels:

Nature of work & period Contact Person Telephone
number

Respondent's Signature 15 Date and Company Stamp
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10.

L %T
o

EVALUATION CRITERIA

Transnet will utilize the 90/10 system: (90% - Price / 10% - BBBEE). The following criteria (not
necessarily in this order) will be applied in choosing a Supplier, if so required:

o Pricing (fees) - Whilst not the sole factor for consideration, competitive pricing will bgcritical in
indicating how much you value Transnet’s business )

o Compliance - Completeness of your responses and content of the Quotation wi onsidered

. Financial strength

. References V

o B-BBEE status of company

. Letter of Good Standing - Compensation Commissioner

o Experience in Pre-stressed Concrete Handling and Concrete Wo rovide list of projects
successfully completed with detailed job descripti &, date, value and the name and

number of the client.)

O

Bidders must ensure that the Suppliefof Co te Products is Registered at the Concrete Manufacturers

. Pre-Qualification Criteria

Association (CMA) - Certificate to ched. Failure to attach the certificate will result in your bid

\

being rejected.

Respondent's Signature 16 Date and Company Stamp
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SECTON 3

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT
BEAUFORT WEST
\’1

FOR A PERIOD OF 60 DAYS V

QUOTATION FORM

IWe

(name of company, close co on or partnership)

of (full address)

carrying on business under style or title of (trading a

represented by

in my capacity as

being duly authorised to By a Resolution of the Board of Directors or Members or Certificate of Partners, as the

case may be, dat a certified copy of which is annexed hereto, hereby offer to

supply the a tiop€d Services at the prices quoted in the schedule of Service Fees in accordance with the

terms s accompanying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFQ documents.

(W2
I/We agree to be bound by those conditions in Transnet's:

(i) Standard Terms and Conditions of Contract, Form No. US7 - Services;

(i) General Tender Conditions, Form CSS5 — Services; and

(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

Respondent's Signature 17 Date and Company Stamp
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IWe accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed. “

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, liwe failito enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services withi four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any,expense to
which it may have been put in calling for Quotations afresh and/or having to accept any lessfavigrable Quotation.

ree to a penalty
s to be negotiated)

IIWe accept that any contract resulting from this offer will be for a period of 60 day
clause to be negotiated with Transnet, which will allow Transnet to invoke a pe

The law of the Republic of South Africa shall govern the contract cre z
domicillium citandi et executandi shall be a place in the Republic of South|Africa to be specified by the Respondent

jurisdiction of the courts of the Republic of South Africa. Foreig
name of their accredited agent in the Republic of South Africa
have to be entered into in the event of their Quotation bei

to the contract.

empowered to sign any contract which may
d and to act on their behalf in all matters relating

Respondent to indicate domicillium citandi et executandi he r:

NOTIFICATION

As soon as p
informed o
the su S
cate pric
c‘\
VALIDITY PERIOD

Transnet desires a validity period of three (3) months from (closing date) against this RFQ. It should be noted
that Respondents may offer an earlier validity period, but that their Quotations may be disregarded for that
reason. Should Respondents be unable to comply with this validity period, an alternative validity period must be
stated hereunder:

S approval to award the contract/s, the successful Respondent (the Supplier) will be
acce ce of its Quotation. Unsuccessful Respondents will be advised in writing of the name of
upBlier and the reason as to why their Quotations have been unsuccessful, for example, in the

This RFQ is valid until (State alternative validity period/date).

Respondent's Signature ' 18 Date and Company Stamp
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TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their Quotatior\

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK: V
BRANCH NAME / CODE: Q

ACCOUNT HOLDER:

ACCOUNT NUMBER:

MBER(S)

address(s) of the director(s) or members of the
submitted.

The Respondent must disclose hereunder the full
company or close corporation (C.C.) on whose be

(i Registration number of company / C.C. ... 0. . ... 4l
(ii) Registered name of company / N .. T . TTTTETETYTT. (TR . - EERETrE
(i) Full name(s) of director/me ID Number/s

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company's Registration Certificate with their Quotation.
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NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

Name

AdAreSS soeremmermmmenmes s e esaass e e s S e L L s SRR R SR TR e s

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be

Should the need however arise to divulge any information gleaned from provision of the Senvices, which is either directly or
indirectly related to Transnet's business, written approval to divulge such information will o be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose th ered prices and conditions to other Respondents:

YES
DECLARATION
Respondents to declare hereunder whether a and/or direct relationship exists between any of the owners / members /
directors / partners / shareholders (unlisted,col ies) of the responding company and any employee or board member of the

Transnet Group:

YES NO

If YES, please indicate b

FULL NAME OF O E DIRECTOR/
PARTNER/SHA| R ADDRESS

-

Indicate nature of relationship (if any):

(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnet)
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PRICE REVIEW

TRANSNET

Transnet will be benchmarking this price offering(s) against the lowest price received as per the benchmarking exercise. If the
Respondent’s price(s) is/are found to be higher than the benchmarked price(s), then the Respondent shall match or better
such price(s) within 30 days - failing which the Contract may be terminated at Transnet's discretion or the particular item(s) or

service(s) purchased outside the contract.

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (see tick):

Notice to Bidders — Section 1

N

Background, Overview and Scope of Requirements — Section 2

Quotation Form — Section 3

Resolution of Board of Directors (Respondent's Representative) — Section

Certificate of Acquaintance with RFQ Documents — Section 5

Service Fees and Costs - Section 6

General Tender Conditions - Form CSS5 — Section 7

Conditions of Contract - Form US7 — Section 8

Certificate of attendance of RFQ Briefing — Section

Audited Financials for previous year

Valid Tax Clearance Certificate (Original/Ce

ownership & black wom ership (if turnover less than R5m p/a)

Letter from auditor / ag i officer confirming annual turnover, percentage black

Annexure A : Project

Annexure B : Te

NOTE: Sections 1, 2, 3, 4, 5, 6, 7, 8 and 9 as indicated in the footer of each page, must be signed and dated by the

Respondent.
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By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made himself / herself
thoroughly familiar with all the conditions governing this RFQ, including those contained in any printed form stated
to form part hereof and Transnet SOC Limited will recognize no claim for relief based on an ailegation that the
Respondent overlooked any such condition or failed properly to take it into account for the purpose of calculating

tendered prices or otherwise.

SIGNED at on this day of ‘1013.
SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES:

1 1

2

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

\Q, I

NAME

DESIGNATION

Respondent's Signature 22 Date and Company Stamp
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r

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT
BEAUFORT WEST 4

4“
FOR A PERIOD OF 60 DAYS V

SIGNING POWER: RESOLUTION OF BOARDC ORS

SECTION 4

RFQ NUMBER BLE/10099

NAME OF COMPANY:

It was resolved at a meeting of the Board of Directors held _on that

D

FULL NAME(S) SIGNATURE

in his/her capacity as indi \Oov fare hereby authorised to enter into, sign, execute and complete any
documents relating t A QUuiotations and/or Contracts for the supply of Goods.

FUL
Q‘
SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondent's Signature 23 Date and Company Stamp



Transnet Re t for Quotation No BLE/10099
i TRANSNErT

[RFX Template {Services) SSM 100 — 2009)

SECTION 5

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WLL AT
BEAUFORT WEST

FOR A PERIOD OF 60 DAYS \/
CERTIFICATE OF ACQUAINTANCE WITH RFQ MENTS

NAME OF COMPANY:

I"We do

hereby certify that l/we acquainted myseifigursélves with all the documentation comprising this RFQ and all conditions
contained therein, as laid down by T e imited for the carrying out of the proposed supply/service/works for

which l/we submitted my/our respdns

I/We furthermore agreehat \Transnet SOC Limited shall recognize no claim from me/us for relief based on an

allegation that I/ rlooked any RFQ/contract condition or failed to take it into account for the purpose of
calculating ,@ ro prices or otherwise.

S@N&at on this day of 2013
WITNESS:

SIGNATURE OF RESPONDENT

Respondent's Signature 24 Date and Company Stamp
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SECTION 6

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT
BEAUFORT WEST )

4
FOR A PERIOD OF 60 DAYS \:L
SERVICE FEES AND COSTS O
Refer to Annexure B: \k

TOTAL (Exclusive of Vat) ( R

Amount tendered in W\

(Exclusive of VAT)

W

Time period to complete project:

Respondent's Signature 25 Date and Company Stamp
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SECTION 7

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT
BEAUFORT WEST 4

)
FOR A PERIOD OF 60 DAYS V L
GENERAL TENDER CONDITIONS - ERQ

Refer Form CSS5- Co ;allable on request.

“It is the responsibilit erer to ensure they are familiar with Form CSS5.”

&Q‘

Respondent's Signature 26 Date and Company Stamp
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FORM CSS5
N
INDEX
e
GENERAL. ... 1
LODGING OF TENDERS. ... oo e e v
USE OF TENDER FORMS. ... it e e 3 2
THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS, AND
TENDER FORMS ... e e 4 2
DEFAULTS BY RESPONDENTS........ocoii i 5 2
CURRENCY ... e 6 4
EXCHANGE AND REMITTANCE........................ 7 4
ACCEPTANCE OF TENDER OR QUOTATIO 8 4
LAW GOVERNING CONTRACT................. 9 5
IDENTIFICATION. ... B e et e e e 10 5
FORMAL NOTIFICATION REGARD E OF SUCCESSFUL
RESPONDENT 1 5
UNAUTHORISED CO 12 5
CONTRACT DOCU 13 6
SECURITIE 14 6
PRICES 15 6
DE 16 6
MADE BY THE RESPONDENT TO TENDERED PRICES... 17 7
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RMS AND CONDITIONS OF TENDER...........ooiii e, 19 7
IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT......... 20 7
PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS.. 21 8
VISITS TO FOREIGN COUNTRIES.......co oot 22 8
TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF........... 23 9
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GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet’) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter
referred to as "Respondents” or the "“Respondent).

LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for
the receipt thereof, in accordance with the directions issued with tender document 4

2.2  Tenders shall be transmitted in a sealed envelope and placed in the Tender venue

stipulated in the Request for Tender (RFT) or Request for Proposal Weq est for
n

Quotation (RFQ) (collectively “Tender Documents”), with the te nd subject

endorsed on the left hand bottom corner of the envelope.

USE OF TENDER FORMS

Where special forms are issued by Transnet for the sion of tenders, Respondents are

required to submit their tenders by completion of propri te sections on such official forms

onditions of tender; non-compliance with

nd specifications referred to in Tender Documents are the official

if any of t r
publications\of Fecognised standardising bodies, copies of such drawings and specifications

S be ed by Respondents at their own expense.

Al BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b)  accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfilment of the
contract in terms of clause 14 (Securities);

Transnet may, in any such case, without prejudice to any other legal remedy which it may
have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent's Signature Date & Company Stamp
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Form CSS5 - 2009

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

5.2 If any Respondent, who has submitted a tender or quotation, concluded a contract with

Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(a)

(b)

has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or
has, after having been notified of the acceptance of its tender or quotation, failed or

mming

refused to sign a contract when called upon to do so in terms of any conditi

part of the tender documents; or

has carried out any contract resulting from such tender or§quotation™in an
unsatisfactory manner or has breached any condition of such,contract;

has offered, promised or given a bribe in relation to th i or the execution of
such contract; or

has acted in a fraudulent or improper manner or ih bad faith towards Transnet or any

government department or towards any bodyy, company or person; or
()  has made any incorrect statement idavit or certificate referred to in clause 11
(Formal Notification Regardin uccessful Respondent) and is unable to
prove to the satisfaction of fTrans
(0 it made the statement d faith honestly believing it to be correct; and
(iiy  before maki statement, it took all reasonable steps to satisfy itself of its
cofpectness,
(g) cau xs damage, or to incur costs in order to meet the Supplier's
uirements which could not be recovered from the Supplier;
t ender from any such Respondent shall be disqualified and the person, enterprise
r ny (including any directors) shall, subject to clause 5.3 below, be disqualified
tendering for any Transnet business.
\&‘ .3 "Any person or enterprise or company against whom a decision has been given under the

provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transhet Group, whose decision shall be final.

5.4  Any disqualification imposed upon any person or enterprise or company, unless Transnet

determines otherwise, shall apply to any other enterprise under the same or different names

of disqualified persons or enterprise or company (or associates thereof) and shall for

avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such
price is quoted by a foreign Respondent.

EXCHANGE AND REMITTANCE

The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transhet shall, if requested to do so by the Suppilier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the cwtract
or order value as may be stipulated by the Respondent in its Tender Documentsfand any

variation in the amount to be so paid, which may arise as a result of fluctuations rate of
exchange involved, will be for the account of the Supplier. y
7.1 The Respondent who desires to avail itself of the aforementioned fagili stat the time of

tendering furnish the information called for in the clause "Exg Remittance" of the

Tender Documents and also furnish full details of the pri or service providers to

whom payment is to be made.

7.2 The Supplier shall at its own cost obtain fo exchanhge cover on foreign currency to

protect itself against any currency rat on risks for the duration of any resulting

contract or order. Transnet will NOT a y fluctuations in the rate of exchange at the

time when payments are made. ‘ ?
Transnet will not recognise anyjclaim djustment of the order and/or contract price under

clause 7.2 above, if the incr

price arises after the date on which the Services were to be

delivered, as set o th er and/or contract, or any subsequent agreement between the

parties. \
ACCEP. F TENDER OR QUOTATION
8.1 et does not bind itself to accept the lowest or any tender or quotation nor will it give
n sons for the rejection of a tender or quotation. Transnet reserves the right to accept

any tender in whole or in part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.
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10.

1.

12

8.4 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the co*rts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/guotation
the name of its accredited agent in the Republic of South Africa who is empowere ign any
contract which may be entered into in the event of its tender/quotation bei Wed and to
act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the dire shall be stated in the
tender/quotation. If the Respondent is a close corp *full names of the members shall
be stated in the tender/quotation. If the Respo a partnership or an individual trading

under a trade name, the full names of the gartne of such individual, as the case may be,
shall be furnished.

FORMAL NOTIFICATION REGARDI ME OF SUCCESSFUL RESPONDENT
In the case of tenders d to the Secretary of a Divisional Acquisition Council,
unsuccessful Resporiden be formally notified of the names of successful Respondent(s)

bmitted to Transhet Acquisition Council, unsuccessful Respondents

as soon as possi er the closing date for receipt of the tender in question. In the case of
tenders or quotations

shall, apon ation, be furnished with similar information.

U ISED COMMUNICATION ABOUT TENDERS

here tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

(W2

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.
SECURITIES
14.1 The successful Respondent, when called upon to do so, shall provide securityﬁo the
satisfaction of Transhet for the due fulfilment of a contract or order. Such securi all be
in the form of a deed of suretyship furnished by an approved bank, bui society,
insurance or guarantee corporation carrying on business in South Afric y
14.2 The security may be applied in whole or part at the discretion of T e good any
loss or damage which Transnet may incur in consequence each of the contract or
any part thereof.
14.3 Such security, if required, shall be an amountaxhich will be stipulated in the Tender
Documents.

14.4 For the purpose of clause 14.1 above, will supply "Deed of Suretyship” forms to

the successful Respondent for ¢ d no guarantee in any other form will be
accepted. Copies of such foris willgoe supplied to Respondents on request. For this

purpose "Deed of Suretyship" for be provided which shall be completed and returned

to Transnet or a desig fficial by the successful Respondent within 30 (thirty) days

from the date el of acceptance. No payment will be made until the forms, duly
completed %d to Transnet. Failure to return the Deed of Suretyship within the
prescribed &1 , save where prior extension has been granted, entitle Transnet without
nafice to upplier to cancel the contract with immediate effect.
1 % costs incurred by Transnet necessitated by reason of default on the part of the
ier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee
has been included elsewhere in the tender.
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17.

18.

19.

20.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concermed being excluded in the

matter of the award of the business.

VALUE-ADDED TAX N
18.1 In respect of local Services, i.e. Services to be provided by a South African company, the
prices or fees quoted by the Respondent are to be exclusive of Value-Adde (VAT)
which must be shown separately at the standard rate on the Supplier's W

18.2 In respect of Services to be provided by a foreign principal -

(a) The invoicing by a local Supplier on behalf of its forelg al‘tepresents a Service
rendered by the principal, which is not subject to ;

(b)  The Supplier's Tax Invoice(s) for the loca only (i.e. the "commission" for the
Services rendered locally) must show ue-Added Tax (VAT) separately at zero
percent if the Services are in c ith Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS O TEN
The Supplier shall adhere t andard Terms and Conditions of Contract as set out in Form
US7 - Services), h is attached hereto. Should the Respondent find any conditions

unacceptable, it indicate which conditions are unacceptable and offer an alternative.
Please note th X rnative offered shall be compared with acceptance of the Form US7

conditigh's o natives offered by other Respondents.

NOTICE TO RESPONDENTS REGARDING PAYMENT

od of Payment

(@) The attention of the Respondent is directed to clause 10 (Invoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

(o) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

(c) The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.
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(d)  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.
20.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as

from the date of receipt by Transnet of the Supplier's month-end statement refl a,??g the

relevant Tax Invoice(s) for payment purposes, provided the conditions ofgthellorder or

contract have been fulfilled and the Tax Invoice is correct in all respects as referred to in the
contract or order. Incomplete and/or incorrect Tax Invoices shall b M and the

conditional period will be recalculated from the date of receipt of I cuments.

21, PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DO S
Copyright in plans, drawings, diagrams, specifications cuments compiled by the Supplier
for the purpose of contract work shall be governe terms and conditions detailed in clause
12 of Form US7 - Services (Intellectual Prope

22, VISITS TO FOREIGN COUNTRIES
221 Respondents must furnish details in acovering letter if it is considered necessary that

employees of Transnet uld carry out inspection and/or review any operational Services at

the premises of th espondent (the Supplier) or its subcontractors overseas for

the purpose of dprogduct onstration and/or final acceptance or for any other reason.

22.2 If the Res N siders overseas visits to be necessary it must provide the following
info ign iR a covering letter in respect of each visit -

ountries and places to be visited;
umber of employees and disciplines involved;
(¢)  number of man-days involved; and
\k (d)  motivation for the visit.

22.3 Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

22.4 Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier

will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall

disqualify the tender.
When legally authorised to prepare and submit tenders on behalf of their prin pﬁ‘k not

domiciled in the Republic of South Africa, representatives and/or agents m pile the
tenders in the names of such principals and sign them on behalf of the latter.
South African representatives and/or agents of successful foreigh Resp ust when

principals must be furnished to Transnet by the South African esentative and/or agents

so required enter into a formal contract in the name of their a ust sign such

contracts on behalf of the latter. In every such case a legz of Attorney from their

authorising them to enter into and sign such con

(@) Such Powers of Attorney must compl overnment Notice No. 1160 of 27 June

1930 (and any amendments therg

the authentication of doc s
Republic.”

(b) The Powers of A must be signed by principals under the same title as used in
the Tender

of the Supreme Court of South Africa for
ed outside the Republic for use within the

ts.

(¢) On arriv ithin the Republic of South Africa these Powers of Attorney are to be

complet rms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
a ent thereof.
( If 2 Power of Attorney held by the South African representative or agent includes

atters of a general nature besides provision for the entering into and signing of

contracts with Transnet, a notarially certified copy thereof should be furnished.

() The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses
for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@) For payment by cheque —
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cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

()

(i)

funds are to be transferred to the credit of the foreign Supplier's ac h’lt at a

bank in South Africa, in which case the name and branch of suc shall be
furnished; or y
funds are to be transferred to the credit of its fricgn agent or

representative, in which case the name and such bank shall be
furnished

23.5 The attention of the Respondent is directed to clause (14 above (Securities) regarding the

provision of security for the fulfilment of con nd ofgders and the manner and form in

which such security is to be furnished. O
@0

\

00000000

N
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SECTION 8

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITY WALL AT
BEAUFORT WEST
\‘m

FOR A PERIOD OF 60 DAYS

STANDARD TERMS AND CONDITIONS OF C@ET

FOR THE PROVISION OF SERVIC TRANSNET

Refer Form US7 @available on request.

“It is the responsibili Tenderer to ensure they are familiar with Form US7.”

%spondents should note the obligations as set out in
the General Tender Conditions (Section 7) which reads as follows:

A
. e Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form US7 -
Services). Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer an alternative. Please note that any alternative offered shall be compared with

acceptance of the Form US7 conditions or alternatives offered by other Respondents.”
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms

in the associated tender documents, exclusively govern the provision of Services by the Supplier to

N

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall

have the meaning assigned thereto in this clause, except where the con requires

otherwise:
2.1. “AFSA” means the Arbitration Foundation of South Africa;

2.2. “Agreement’ means the Agreement and its associated gchedules and/or annexures and/or
appendices, including the Schedule of Require and/ar Work Order(s), specifications for

the Services and such special conditions a pply to the Agreement, together with the

e

govern the provision of Serviges byithe Stipplier to Transnet;

General Tender Conditions and any ad révisions in the associated bid documents

tendered by the Supplier (as agreéd be e Parties), which collectively and exclusively

2.3. "Background Intellectu erty” means all Intellectual Property introduced and required

by either Party to give e o their obligations under the Agreement owned in whole or in part
by or licens x er Party or their affiliates prior to the Commencement Date or developed
mehc

after the Co ent Date otherwise pursuant to the Agreement;

2.4. "Bfisiness (s)' means Mondays to Fridays between 07:30 and 16:00, excluding public
I

“Commencement Date” means the effective date at which time the Supplier’s provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2

hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

Respondent's Signature Date & Company Stamp
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representative of the other Party to visit any of its premises), or which otherwise becomes known

to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —

(a)
(b)
(c)

(d)

(h)

(D

(n)

information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or an)@ether
person where an onus rests on the disclosing Party to maintain the confidentiali such

information;

any information disclosed by either Party and which is clearly marked\as Being gonfidential

or secret;

information relating to the strategic objectives and plannin @ disclosing Party relating

to its existing and planned future business activities;

information relating to the past, present search and development of the

disclosing Party;

information relating to the business 3, business relationships, products, services,

customers, clients and Subcantractais of the disclosing Party where an onus rests on the

disclosing Party to maintain th dentiality of such information;

information con e software and associated material and documentation

belonging e ing Party;

tific information, Know-How and trade secrets of a disclosing Party

inventions, applications and processes;
opysight works;
ommercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and

Respondent's Signature Date & Company Stamp
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(0) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program carrying
signals, published editions, photographic works, or cinematographic works of the ‘Yright

owner to do or to authorise the doing of certain acts specified in respect of thedifferent

categories of works;
“Default” means any breach of the obligations of either Party (in in vlimited to

fundamental breach or breach of a fundamental term) or any Dg H

relation to the subject of the Agreement and in respect of which s P

omission, negligence

or statement of either Party, its employees, agents or Subcon n connection with or in

arty is liable to the other;

“Deliverable(s)” means any and all works of hip, products and materials developed,

written, prepared, assembled, integrated, r provided by the Supplier in relation to the

Services;

. “Designs” mean registered desighs andfor design applications and will include the monopoly

right granted for the protectio\of an endently created industrial design including designs

dictated essentially | or functional considerations as well as topographies of

\ agreed Fees for the Services to be purchased from the Supplier by
etailed in the Schedule of Requirements or Work Order(s), issued in accordance

“Foreground Intellectual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to
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Transnet'’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general,
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” mean the Parties to the Agreement together with their subsidiaries, divisions, business

N

units, successors-in-title and their assigns;

“Party" means either one of these Parties;

grant, and includes a right granted for any inventions, products or proc ingll fields of

. “Patents” mean registered patents and patent applications, once the Iatterﬁave proceeded to

technology;

“Permitted Purpose” means any activity or process to be @ aken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party’s Confi Iln ation or Intellectual Property is a

prerequisite in order to enable such activity o s to be accomplished;

“Personnel” means any partner, emplo gent, consultant, independent associate or

supplier, Subcontractor and the staff of s bcontractor, or other authorised representative

of either Party;

“Purchase Order(s

Supplier for the
ents” means Schedule 2 hereto, unless substituted by a Work Order

“Schedule P\
or ders, as defined;

< ce(s)” means the Service(s) provided to Transhet by the Supplier, pursuant to the

edlle of Requirements or Work Order(s) in terms of the Agreement;

Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

"Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcontract;

Respondent's Signature Date & Company Stamp
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“Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Tax Invoice” means the document as required by Section 20 of the Value-Added Ta;‘ﬂct, 89
of 1991;

and used

“Third Party Material“ means software, software development tools, methodologiespideas,
methods, processes, concepts and techniques owned by, or licensed to a thir

by the Supplier in the performance of the Services;

2.30. “Trade Marks” mean registered trade marks and trade mar tions and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or
services of one undertaking from those of anot de ing;

2.31. “VAT” means Value-Added Taxin terms ue-Added Tax Act, 89 of 1991; and

2.32. “Work Order(s)” means a detaile p k for a Service required by Transnet, including
timeframes, Deliverable, Fees and costsffor the supply of the Service to Transnet, which may
be appended to the Agreemebt fro e to time.

3. INTERPRETATION

3.1. Clause headings reement are included for ease of reference only and do not form part
of the Agree &) e purposes of interpretation or for any other purpose. No provision shall
be str gainst or interpreted to the disadvantage of either Party hereto by reason of such

aving or being deemed to have structured or drafted such provision.
rm, word, acronym or phrase used in the Agreement, other than those defined under the
. lause heading “"DEFINITIONS,” shall be given its plain English meaning, and those terms,
- words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto.

3.3. Areference to the singular incorporates a reference to the plural and vice versa.

3.4. Avreference to natural persons incorporates a reference to legal persons and vice versa.

3.5. Avreference to a particular gender incorporates a reference to the other genders.
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NATURE AND SCOPE

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s). 4

Each properly executed Purchase Order forms an inseparable part of the Agree as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make ggestions for

amendments to the Schedule of Requirements or Work Orders
setoutin clause 28 (AMENDMENT AND CHANGE CONTRQL) bel

yrdance with procedures
Party will advise the other
Party within 14 (fourteen) Business Days, or such ot iod as mutually agreed, whether the

amendment is acceptable.

chedule of Requirements and/or Work

Order(s) conflicts with a like term, gondition in the Agreement and/or a Purchase

Order, or where the Agreementl ilent @n the matter, the term, provision or condition in the

Schedule of Requirem or Work Order(s) shall prevail.
Time will be of the e Supplier will perform its obligations under the Agreementin

accordance \»\ eframe(s) (if any) set out in the relevant schedule, save that the Supplier

will notbe i is clause if it is unable to meet such obligation within the time required
as ult of any act or omission by Transnet and it has used its best endeavours to
adyi ransnet of such act or amission. In the event of such delay, any time deadlines detailed

th evant schedule shall be extended by a period equal to the period of that delay.

HORITY OF PARTIES

1. Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2. Neither Party shall be entitled to, or have the power or authority to enter into an agreement in
the name of the other; or give any warranty, representation or undertaking on the other's behalf;
Respondent's Signature Date & Company Stamp
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or create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier; 4

(b) it will discharge its obligations under the Agreement and any annexure or schedule hereto

with all due skill, care and diligence;

(c) it will be solely responsible for the payment of remuneration apd as Menefits, if
any, of its Personnel and for withholding and remitting in orits Personnel in

conformance with any applicable laws and regulations;

(d) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right f snetito take such copies (in whole or in

part) of such Third Party Materials as i sonably require for the purposes of back-

up for archiving and disaster recove

(e) the use or possession by Trafisnet of,any Materials will not subject Transnhet to any claim

for infringement of any Intellec roperty Rights of any third party.

perform its obligations under the Agreement in accordance
with the Service dfevels as défined in the relevant schedule. Transnet may at its discretion audit
complianc X SerVice Levels, provided that any such audit is carried out with reasonable
prior natice and in‘a reasonable way so as not to have an adverse effect on the performance of
t envices."Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to

eetthesService Levels, Transnet may claim appropriate service credits or invoke a retention of

as detailed in the relevant schedule and/or Work Order.

he Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they wili, if properly used, conform in all materials respects with the requirements set out in the
relevant schedule. The Supplier will at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

The Supplier will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior

approval of the Supplier.

The Supplier shall advise Transnet of the effects of any steps proposed by Transnet purs*ant to

sub-clause 6.5 above, including but not limited to any cost implications or any disitiption or

delay in the performance of the Services. The Parties agree that any changes t
including the charges for the Services or any timetables for delivery of thgServices,
agreed in accordance with the change control procedure, as set out ig,clau ENDMENT

AND CHANGE CONTROL).
The Supplier warrants that -

(a) ithas, using the most up-to-date software avail sted for (and deleted) all commonly
known viruses in the Materials and for all @ by the Supplier at the date of the

relevant Work Order; and
(b) at the time of delivery to Tra rials do not contain any trojan horse, worm,

logic bomb, time bomb, backWoor, ffap door, keys or other harmful components.

The Supplier agrees that; event that a virus is found, it will at its own expense use its best

endeavours to assi et in reducing the effect of the virus and, particularly in the event

thatavirus ¢ operational efficiency or loss of data, to assist Transnet to the same

extent to mitiga losses and to restore Transnet to its original operating efficiency.

T uppli dertakes to comply with South Africa’s general privacy protection in terms of the
iINgf Rigiits (Section 14) in connection with the Agreement and shall procure that its Personnel
serve the provisions of such Act (as applicable) or any amendments and re-enactments

hereof and any regulations made pursuant thereto.

The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation. \Q‘

7. TRANSNET’S OBLIGATIONS

7.1. Transnet undertakes to promptly comply with any reasonable request, bygthe Supplier for
information, including information concerning Transnet's operations itiesythat relates to
the Services as may be necessary for the Supplier to perfor ices, but for no other
purpose. However, Transnet's compliance with any request f¢ mation is subject to any
internal security rules and requirements and subject to the observance by the Supplier of its
confidentiality obligations under the Agreement.

7.2. The Supplier shall give Transnet reasona 16€ of any information it requires in accordance
with sub-clause 7.1 above.

7.3. Subjectto clause 13 (SUPPLIER'S RERSONNEL), Transnet agrees to provide the Supplier orits
Personnel such access to aRd use s facilities as is necessary to allow the Supplier to
perform its obligationg,un Agreement.

8. GENERAL OBL @)F THE SUPPLIER

8.1. The SupplieRshall -

( respon omptly to all complaints and enquiries from Transnet;

) m Transnetimmediately of any dispute or complaint arising in relation to the provision
of the Services;
\\ (c) conduct its business in a professional manner that will reflect positively upon the Supplier
and the Supplier’s Services;

(d) keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for at least 5 (five) years from the date
of each such transaction;
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obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and
Safety Act, 85 of 1993, and

comply with all applicable environmental legislation and regulations, and de &‘gtrate

sound environmental policies, management and performance.

8.2. The Supplier acknowledges and agrees that it shall at all times - V

(a)
(b)

(c)

(d)
(e)

)

(9

render the Services and perform all its duties with honesty

communicate openly and honestly with Transnet and ¢ strate a commitment to

performing the Services timeously, efficiently and taithe required standards,

endeavour to provide the highest possible rds ofyservice and professionalism, with a

reasonable degree of care and dilig
use its best endeavours and gent effort to meet agreed deadlines;

treat its own Personnel, asWwell all Transnet's officers, employees, agents and

consultants, with fai nd courtesy and respect for their human rights;

s own internal policies aimed at prohibiting and preventing unfair

her referred to in clause 22 — EQUALITY AND DIVERSITY);

discrimingti
tr@ies from Transnet in connection with the Services with courtesy and respond
I

iries promptly and efficiently. Where the Supplier is unable to comply with the

practice and m
s fi

(e}
@ons of this sub-clause, the Supplier will advise Transnet of the delay and the
asons therefor and will keep Transnet informed of progress made regarding the enquiry;,

\"Q "

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between

the Parties;

not allow a conflict of interest to develop between its own interests (or the interests of any

of its other customers) and the interests of Transnet;
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(i) notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to

otherwise exert undue influence over the recipient;

(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or

omission;

(1) not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and 4

(m) immediately report to Transnet any unethical, fraudulent or otherwise unlawfu duct of
which it becomes aware in connection with Transnet or the provisi Ws.

9. FEES AND EXPENSES
9.1. In consideration of the provision of the Services, Transnet wi @ the Supplier the Fees

detailed in the relevant schedule or Work Order.

9.2. Transnet will not be invoiced for materials use provision of the Services save for those

materials (if any) set out in the Work Ord epted by Transnet or in any relevant Work

Order (which will be invoiced to Transne

9.3. Unless otherwise agreed in a schedule ofWork Order, Transnet will reimburse to the Supplier

all reasonable and proper expenses rred directly and solely in connection with the provision

of the Services, provi such expenses -

(a) are agreediby nsnet in advance;

(b) are inclrredin @ccordance with Transnet's standard travel and expenses policies;
( are passed on to Transnet at cost with no administration fee; and
) Wwili’only be reimbursed if supported by relevant receipts.

Il Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
\k accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for

the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be

payable at the applicable rate. \\

Unless otherwise provided for in the Schedule of Requirements or Work Order( nded to

ement. Payment
thikty) s after date

voices and supporting

the Agreement, Tax Invoices shall be submitted together with a month-en

against such month-end statement shall be made by Transnet withi

of receipt by Transnet of the statement together with all undisp

documentation.

Where the payment of any Tax Invoice, or any part t which is not in dispute, is not made in
accordance with this clause 10, the Supplie be entitled to charge interest on the
outstanding amount, at The Standard Ba Africa’s prime rate of interest in force, for

the period from the due date of paymen @ > outstanding amount is paid.

FEE ADJUSTMENTS

1.1,

the Schedule of R ntser Work Orders annexed hereto from time to time.
. Nolessthan @hs prior to any proposed Fee adjustment, the Parties shall commence
or

Fees for Services renderéd,in terms of the Agreement shall be subject to review as indicated in

negotiation e¢’for the next period or as otherwise indicated and appended hereto.

uldsTransnet and the Supplier fail to reach an agreement on Fees for the successive period,
ither P shall be entitled to terminate the Agreement and/or the relevant Work Order after

30 (thirty) days written notice to the other.

Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

INTELLECTUAL PROPERTY RIGHTS

121,

Title to Confidential Information

(a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet’s Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive li %ﬁce to
use the Supplier's Background Intellectual Property for the Permitted e. This
licence shall not permit Transnet to sub-license to other parties. V

The Supplier shall grant Transnet access to the Supplier’s und’ Intellectual

Property on terms which shall be bona fide negotiated betwe ne'Rarties for the purpose

of commercially exploiting the Foreground Intellectual Pre o the extent that such

access is required.

12.2. Title to Intellectual Property

(a)

(c)

All right, title and interestin and to Faregrot tellectual Property prepared conceived or
developed by the Supplier, its arghersgagents and employees shall vest in Transnet

and the Supplier acknowledges that jt has no claim of any nature in and to the Foreground

Intellectual Property, Th&\Supplier shall not at any time during or after the termination or
cancellation of t ent dispute the validity or enforceability of such Foreground
cause to be done any act or anything contesting or in any way
impairi g\. to impair any part of that right, title and interest to any of the
Fakeground fatellectual Property and shall not counsel or assist any person to do so.

nsnet shall be entitled to seek protection in respect of the Foreground Intellectual
erty anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subjectto anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld), the Supplier s aﬁnder

no circumstances be entitled as of right, or to claim the right, to use Transnet's

Background Intellectual Property and/or Foreground intellectual Propw‘tyV

12.3. Title to Improvements

Any improvements, developments, adaptations and/or mo o the Foreground

Intellectual Property, and any and all new inventions or digcovefigs, based on or resulting from

the use of Transnet's Background Intellectual Prope /or Confidential Information shall be

7

orffmodifications, inventions or discoveries. The

exclusively owned by Transnet. The Supplier disclogse promptly to Transnet all such

ts and do all things as may be necessary to

effect, record and perfect the assignment ofslich improvements, developments, adaptations

and/or modifications, inventians or discoveries to Transnet and the Supplier shall reasonably

assist Transnet in attaini intaining or documenting ownership and/or protection of the

improved Foregro

12.4. Unauthori \ of Gonfidential Information
The iefshall not authorise any party to act on or use in any way any Confidential

ion belonging to Transnet whether or not such party is aware of such Confidential

party so acting, and shall provide Transnet the information with such assistance as Transnet

easonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
2.5. Unauthorised Use of Intellectual Property

(@) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transnet shall have the right, as its own option, to

proceed against any party infringing its Intellectual Property.

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



13.

Page 17 of 27

(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet's cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable

facts.

(d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
&\such
proceedings. If proceedings are commenced by both Parties, both ies will be
responsible for the expenses and both Parties shall be entitled to da Whe award

arising out of proceedings.

expenses but shall be entitled to all damages or other award arising ou

SUPPLIER’S PERSONNEL

13.1.

13.2.

13.3.

The Supplier's Personnel shall be regarded at alljl times employees, agents or
Subcontractors of the Supplier and no relationshi ployer and employee shall arise
between Transnet and any Supplier Personn r any circumstances regardless of the

degree of supervision that may be exerci e Personnel by Transnet.

The Supplier warrants that all its Pgrsonn e entitled to work in South Africa or any other

country in which the Services are e performed.

The Supplier will ensure Personnel comply with all reasonable requirements made

known to the Supplier b nshet concerning conduct at any Transnet premises or any other
premises up ich the Services are to be performed (including but not limited to security
regulations, Rolidy stéhdards and codes of practice and health and safety requirements). The
Supplier Wi sure that such Personnel at all times act in a lawful and proper manner in

ance with these requirements.

net reserves the right to refuse to admit or to remove from any premises occupied by or

n behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld. \\

LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.5.

Neither Party excludes or limits liability to the other Party for -

(a) death or personal injury due to negligence; or %V

(b) fraud.

The Supplier shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property (whether tangilsle, or intangible) or any other loss, costs or

damage suffered by Transnet to the extent th sults from any act of or omission by the

&

occurrence or a series of related ‘@ccurrénces in a single calendar year, such amount to be

Supplier or its Personnel in connection ment. The Supplier’s liability arising out of

this sub-clause 14.2 shall be limi (o} um amount payable in respect of any one

agreed in writing by the

Subject always t 14.1 and 14.2 above, the liability of either the Supplier or

Transnet unde connection with the Agreement, whether for negligence,
misrepresentation, ach of contract or otherwise, for direct loss or damage arising out of each
Defatilt o s of related Defaults shall not exceed 100% (one hundred percent) of the Fees

der the schedule or Work Order to which the Defauli(s) relates.

t to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,

no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.
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14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be B\ under
review by Transnet, on an annual basis, to ensure its adequacy, provided that iation to
the level of such insurance shall be entirely at the discretion of the Suppli

15.2. The Supplier shall arrange insurance with reputable insurers and Wi EyTransnet
evidence of the existence of the policies on an annual basis wi thisty) days after date of

policy renewals.

15.3. Subject to sub-clause 15.4 below, if the Suppilier fai fect adequate insurance under this

promptly reimburse Transnet for a 3 3 paid provided such insurance protects the

Supplier’s liability. Transnet assumes nogresponsibility for such insurance being adequate to

15.4. Inthe event that the

of its insurancegovepre

available u \ 1ally reasonable terms, the Supplier shall immediately notify Transnet
ch

rmination and/or unavailablility, whereafter either the Supplier or Transnet

ives written notice from its insurers advising of the termination

d to in sub-clause 15.1 above or if the insurance ceases to be

in writimg, of

inate’the Agreement on giving the other Party not less than 30 (thirty) days prior written

at effect.

NFIDENTIALITY

\\ 16.1. The Parties hereby undertake the following, with regard to Confidential Information -

(a) notto divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is
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reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned,

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which itis disclosed or otherwise

than in strict compliance with the provisions in the Agreement; \‘\

not to make any notes, sketches, drawings, photographs or copies of any any part
of the disclosed Confidential Information, without the prior written c nt of such other
Party, except when reasonably necessary for the purpose of th reeiment, A which case

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any cop on, compilation, concept

application, item, component de-compilation, ingludifig software or hardware disclosed and

shall not analyse any sample provide Transipet, or otherwise determine the

composition or structure or cause tope ese tasks to be carried out except in the

@

not to exercise less care to safeguatd Transnet Confidential Information than the Party

performance of its obligations purs e Agreement;

exercises in safeguarding its o mpetitive, sensitive or Confidential Information;

Confidential |

other partydiseddy s Party in the performance of the Agreement, shall be dealt with as

closed by either Party to the other or by either Party to any

e dealt with according to any other appropriate level of confidentiality
e nature of the information concerned, agreed between the Parties

cerned and stipulated in writing for such information in such cases;

Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

(i) each Party shall ensure that any person or entity to which it discloses Confidential

Information shall observe and perform all of the covenants the Party has acce 5 in the

Agreement as if such person or entity has signed the Agreement. The Part
Confidential Information shall be responsible for any breach of thWns f the

Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify @ Party’s employees,

officers or agents are required to sign a non-disclosure u g.
The duties and obligations with regard to Confiden rmation in this clause 16 shall not
apply where -

(a) aParty can demonstrate that suchi already in the public domain or becomes

available to the public throug ree he Agreement by that Party, or its Personnel;
or
(b) was rightfully in a Pagty: ssession prior to receipt from the other Party, as proven by the

first-mention 'Swritten records, without an infringement of an obligation or duty of

confide

ia
(c) can be'pro o have been rightfully received by a Party from a third party without a
reac a duty or obligation of confidentiality; or

) independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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17. TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or

Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions.

18. TERM AND TERMINATION
18.1.

18.2.

18.3.

18.4.

N

The Agreement shall commence on the Commencement Date, as specified in the s ulesor
Work Orders hereto, and shall continue subject to termination in accordanceWith the provisions

of the Agreement or otherwise in accordance with law or equity.

Transnet may terminate the Agreement without cause by gIVI lier 30 (thirty) days’

notice in writing.

Either Party may terminate the Agreement forthw, e in writing to the other Party where

the other Party has committed a material D and, where such Default is capable of

remedy, has failed to remedy such Defa (thirty) days of receiving notice specifying
the Default and requiring its reme

Either Party may terminate t forthwith by notice in writing to the other Party when

would be an act

action, applicdi\ roceeding is made with regard to it for -

(a) a yoluntary agrangement or composition or reconstruction of its debts;
(b the presentation of an administrative petition;
inding-up or dissolution;

d) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

or

(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of

a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, "control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall rergain in

4

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately deli p, and

procure that its Personnel will immediately deliver up to Transnet, all DeliYerables and property

belonging to Transnet (or, in the event of termination of a Work Ordef; s relevant to
that Work Order) which may be in the possession of, or under @ r

certify to Transnet in writing that this has been done.

of the Supplier, and

19.3. Tothe extent that any of the Deliverables and prope rred to in sub-clause 19.2 above are

in electronic form and contained on non-detacha storage devices, the Supplier will provide

Transnet with unencrypted copies of the 1agnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe event that the Agreement is terminated by the Supplier under sub-clause 18.3 (TERMAND

TERMINATION), or in the ntithat a Work Order is terminated by Transnet under sub-clause

), Transnet will pay to the Supplier all outstanding Fees

(apportioned on@ pr. sis) relating to the work undertaken by the Supplier up until the
date of suc t\ . Transnet will also pay the costs of any goods and materials ordered
by th ligr in relation to the such work for which the Supplier has paid or is legally obliged
togpay,dh which case, on delivery of such goods or materials, the Supplier will promptly deliver

(o s and materials to Transnet or as it may direct.

W The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination

or expiry of the Agreement.

19.6. If either Party (the "Defaulting Party’) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(hereinafter the "Aggrieved Party"), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



Page 24 of 27

liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.
19.7. Should -
(a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
N

(c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or ofission
which would be an act of insolvency in terms of the Insolvency Act, %‘nended);

then the other Party shall be entitled, but not obliged, to terminate

greement on written
notice, in which event such termination shall be without any liab out prejudice to any

claims which either Party may have for damages againstithe othef.

ASSIGNMENT

Neither Party may assign the benefit of the or any interest hereunder except with the

prior written consent of the other. Furth tthat Transnet wishes to assign or novate the

Agreement to any third party, the Supplier agkees that it shall not unreasonably withhold or delay its
consent to such assignment or ngvatio that it shall only be entitled to recover from Transnet

any reasonable legal costs i by it as a direct result of such assignment or novation.

FORCE MAJEUR

21.1. Neither Party\shall haVe any claim against the other Party arising from any failure or delay in the
pe a f any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government

tio aws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

22, EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This prgvision

applies, but is not limited to employment, upgrading, work environment, demotion t?!msfer,

recruitment, recruitment advertising, termination of employment, rates of pay o orms of
compensation and selection for training. y
22.2. Both Parties to the Agreement undertake that they will not, and shall s employees,

agents and Subcontractors will not breach any applicable di ioh legislation and any

amendments and re-enactments thereof.

23. NON-WAIVER

23.1. Failure or neglect by either Party, at any tim rce any of the provisions of the Agreement,

r of any of that Party's rights in that regard

23.2. Such failure or neglect shalltot, in anner, affect the continued, unaltered validity of the

Agreement, or prejudice t of that Party to institute subsequent action.

24, PARTIAL INVALI

If any provision\of ement shall be held to be invalid, illegal or unenforceable, or shall be

requiredsto dified, the validity, legality and enforceability of the remaining provisions shall not

RESOLUTION

hould any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remainin effect evenif the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist. 4

ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

27.2.

The Parties to the Agreement select the physical addresses and facsi Pnumbers,

detailed in Schedule 1 hereto, as their respective addresses for givi

&

substitute such other address or fax number, as may befby wri otice to the other.

ing any notice

provided for or required in terms of the Agreement, provided th shall be entitled to

Any notice addressed to a Party at its physica ostaladdress shall be sent by prepaid

registered post, or delivered by hand, or sent b

Any notice shall be deemed to have bee

(a) if posted by prepaid registered post,f10 (ten) days after the date of posting thereof;

(b) if hand delivered, ortthe day of delivery, or

da

(c) if faxed, on

printout,qorovi
date o &c

e ess Day.

d time of sending of such fax, as evidenced by a fax confirmation
t such notice shall be confirmed by prepaid registered post on the

f such fax, or, should no postal facilities be available on that date, on the

L ONLY AGREEMENT

The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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AMENDMENT AND CHANGE CONTROL

28.1

28.2.

. Any requirement for an amendment or change to the Agreement or to the Schedule of

Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION). \“

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance Ws of the
Republic of South Africa and is subject to the jurisdiction of the courts ublic of South

Africa.

29.1.

Change of Law: In the Agreement, unless the context|otherwi equires, references to a

statutory provision include references to that statutesy p ion as from time to time amended,

extended or re-enacted and any regulations ma der it, provided that in the event that the
amendment, extension or re-enactment
statutory provision has a material j

negotiate in good faith to agree such amepdments to the Agreement as may be appropriate in

the circumstances. If, wi reasonable period of time, the Supplier and Transnet cannot

reach agreement o e of the changes required or on modification of Fees,
Deliverables, w other terms and conditions, either Party may seek to have the

matter dete ordance with clause 25 (DISPUTE RESOLUTION) above.

ounterpart.

@t may be signed in any number of counterparts, all of which taken together shall
ne and the same instrument. Either Party may enter into the Agreement by signing any
E c

000000000
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Transnet Request for Quotation No BLE/10099
J 1IRANSNET

[RFX Template (Services) SSM 100 - 2009]

SECTION 9

RFQ NUMBER BLE/10099

SUPPLY AND ERECT PRE-STRESSED CONCRETE HOLLOWCORE SECURITqu-\LL AT
BEAUFORT WEST

FOR A PERIOD OF 60 DAYS \/
CERTIFICATE OF ATTENDANCE OF SITE MEETI!G !QING SESSION

It is hereby certified that -

1' ""ffffﬁf_fffffffﬁﬁffw?Zfﬁf

(name of company)

attended the site me@n session in respect of the proposed Goods to be rendered in terms

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE......coi e i e DATE. ..o s

Respondent's Signature 28 Date and Company Stamp



ANNEXURE A
ASSET DESCRIPTION: SECURITY WALL

ASSET LOCATION: STATION AND SHUNTING AREA
CITY/ TOWN: BEAUFORT WEST
WORK DESCRIPTION: SUPPLY AND ERECT 736m x 2,2m high x 120mm thick PRESTRESS

TENDER NO: BLE 10099 ASSET NO: 07AG047C
ITEM NO. SPECIFICATIONS PER ITEM.

FENCING )
888 Beaufort West : Asset no. 07AG047C :
Work description: Replace double gate
Gates for security wall 1.8m and higher to have a framework of class A galvagized @42
steel pipe and must be of standard type. Gates to be covered with razor cli w fixed
to gates with 2mm galvanized steel wire at 300mm intervals or if specifi i mesh.
Provide locking mechanisms to all gates free of razor mesh. Rem irrepar. gates.
Provide and hang with adjustable hinges.

893 Beaufort West : Asset no. 07AG047C :
Work description: Distance of Pre-Cast Concrete Securit
The wall consist of different distances. From startin
= 348m. At Substation 1/9,70m; 1/20,60m; 1/10,28 there to where the Concrete
Wall ends = 348m. See Annexure D and E for.informétion to erect wall and Annexure F
sheets 2 of 4 and 3 of 4 the site plan that in @ e\position of wall.

O
&

all 736m;
hind house) up to Substation

Respondent's signature: Date: { /
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ANNEXURE B
TENDER PRICE LIST PER ITEM FOR FENCING

ASSET DESCRIPTION: SECURITY WALL
CITY / TOWN: BEAUFORT WEST
TENDER NO: BLE 10099 ASSET NO: 07AG047C

WORK DESCRIPTION: SUPPLY AND ERECT 736m x 2,2m high x 120mm thick
PRESTRESSED CONCRETE HOLLOWCORE SECURITY WALL

Measurements and or quantities do not include off cuts or waste all measurements of material is
measure as nett fixed. Contractor to add his own % for off cuts and waste.

The contractor is responsible to check all the measurements and quantities as stated before or "ng
any material. The measurement and quantities are only for tender purposes.

Value Added Tax (VAT) shall be excluded in the schedule of rates and prices.
To be supplied by the Contractor: The Contractor shall provide all labour, mate

transport, consumable stores, plant, equipment, tools, services, materia ients
of every description required for the carrying out and completion of th as per the
attached worklist and specification and as may be ordered by the Pf ager.
GENERAL: All normal cleaning, prepartion include sanding and wasl ems to be
painted as specified by the paint manufacturer is includedsi the paint items. All
scaffolding and use of ladders as necessary is part of e items. All work shall be done
according to the attatched specifications. Unless oth specified all materials must
comply with SANS specifications.
Where no applicable SANS Specification exists aterials must be approved by the
Transnet Freight Rail project manager.
All material shall be fitted, install or applied as specified by the manufacture.
The contractor shall be liable for any'dama ause by him or his staff to any Transnet
Freight Rail property or equipme
SAFETY: The contractor sh y with the Occupational Health _Safety Act, 1993 (Act
85 of 1993).
Page 1 of 2 SUB TOTAL PAGE 1
ASSET NO: 07AG047C
"ITEM  MEASURE | UNIT | ITEM
TOTAL UNIT | RATE | AMOUNT
NGRS '
k Beaufort West : Asset no. 07AG047C : 1 EA | I
\ Replace double gate 6,0m wide x 1,80m high galvanised as per

specification and position as on plan Annexure F

893 Beaufort West : Asset no. 07AG047C: 1 JoB | |

Erect Security Concrete wall 736m long x 2,20m high x 120mm
thick as per Specifications and position on plan Annexure F.

Respondent's signature: Date: / /




Page 2 of 2 SUB TOTAL PAGE 2

TENDER NO: BLE 10099 ASSET NO: 07AG047C
ITEM = FAULT DISCRIPTION ITEM  MEASURE : UNIT = ITEM
NO TOTAL 'UNIT . RATE . AMOUNT

PRELIMINARY AND GENERAL

P and G shall include all cost not directly
relate to a specific item on the schedule of
prices and rates. All items not specifically
mentioned in the Schedule of Rates and
prices and form part of contractor’s
requirements such as cost of stationery, as

well as establishment of workers on site and
removal of site establishment, it will also P+G

e

include the handing over of the site to the
contractor and the handing back of the site

after completion of work . RISK AND SAFETY

RISK ASSESSMENTAND SAFETY INDUCTION
Cost for the risk assessment must include a full

identification of the risks before the work starts and the
necessary equipment, appropriate precautions and systems TOTAL
of work must be provided and Implemented.

Cost for the risk assessment and safety include complete
compliance with the current Occupational Health Safety Act.

Included in risk and safety, The standardised Transnet
Freight Rail induction shall be given to all staff of all
contractors at the start of each project and the contractors
shall send all his staff that will work on the Transnet Freig
Rall site to the induction on the date as agreed on b n
TFR Project manager and the contractor.

The total price, excluding VA st be carried over to the Service Fee and Cost
Form, Section 6 of the amount must also be written in words on the

Service Fee and Cost

Respondent’s signature: Date: / /




ANNEXURE D

TENDER NO. BLE/ 10099

BEAUFORT WEST - SPECIFICATION FOR 2,2m high x 120mm thick
PRESTRESSED CONCRETE HOLLOWCORE SECURITY WALL

1. SUPPLY AND ERECT 2,2m High SECURITY WALL COMPRISING THE
FOLLOWING COMPONENTS

A. Vertical steel H-Sections (152 x 152 x 23kg/mt Universal Columns) 3,40m Iﬁ
positioned into 1000 x 1000 x 1000mm deep 25Mpa concrete bases. At 6,
centres along entire length of proposed security wall.

B. Prestressed precast concrete 120mm thick wall slabs (1200mm hiy 5000mm
long) as supplied by Messrs Topfloor or alternative me r crete
Manufacturers Assosiation (CMA) or similar and approved, posili jcally into

slots of above steel H-Sections.

2. SCOPE OF THE WORK *
A. Excavations for concrete bases to be carried, t 6060mm centres along entire

length of wall. Size of base to be 1000 x 1000 mm deep and soil at bottom of

base to be well compacted. Q

B. Steel H-Section (152mm x 152Imm x Universal Columns) to be placed
vertically into prepared excavated bases. [Suggestion - bottom of H-Section to rest
on top of 50mm thick concrete pavin to resist penetrating into soil). H-Section
to be positioned extendil 00mm above ground level and temporarily
strutted/braced whilst ¢ js poured into base.

C. Cast 25Mpa ¢ %bases and vibrate well to give required compaction. Top
of concrete base$ t ished level at approximate heights 100mm below ground
level.

all changes direction, a single steel H-Section may be used, but two
te@lgflanges of the same thickness x 100mm wide must be welded to such
at (extending 2400mm down from the top) the appropriate angle to house

= Slide precast concrete hollowcore wall slabs into slots in steel H-Section onto top
of concrete bases, ensuring that slabs are level and flush with top of steel H-
Sections. Smooth side of concrete wall slab to placed against face of steel H-Section.

F. Resulting 30mm gap between other side of concrete wall slab and steel H-Section
to be grouted by walling contractor using 1:3 cement/sand mix.

G. After erection of wall is complete, backfilling to be completed against wall slabs
and over concrete bases.
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