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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 1 : NOTICE TO BIDDERS

1 PROPOSAL REQUEST INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,

companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder).

DESCRIPTION | Office Furniture

BID FEE AND
BANKING
DETAILS

This RFP is issued free of charge,

The office of Transnet Freight Rail, Supply Chain Servites

INSPECT / Room 101

COLLECT omibt
DOCUMENTS Rail Engineering Building

FROM Transnet Road off Maseispoort Road
Bloemfontein

ISSUE DATE
AND . AN § :
COLLECTION Between 09:00 and 15:00 from 25/09¢2014 until 08/10/2014.
DATE
PEADLINE
10:00 on Thursday 09/30/2014
CLOSING Bidders must ensure that bids are delivered timeously to the correct address,
DATE As a general rule, if a biduisslate or delivered to the incorrect address, it will not be

| accepted for consideration.

Any additional information or ¢larification will be faxed or emailed to all Respondents, if necessary.

2 PROPOSAL SUBMISSION

Proposals must be gubmitted'in a sealed envelope addressed as follows:

The Secretariat;
Acqguisition/Cownctl

Admin Suppert Office

‘Fender Box

Office no. 2

Real Estate Management Building
Austin Street

Beaconsfield

Kimberley

Contact Person : Maggie Pain, Tel 053 — 838 3341

RFP No: BFX 53263

Description SUPPLY OF Office Furniture

Closing date and time: 05/10/2014 at 10HO0

Closing address [Refer (o options in paragraph 4 below]

Respodent's Signature Date & Company Stamp
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All envelopes must reflect the return address of the Respondent on the reverse side.

3 DELIVERY INSTRUCTIONS FOR RFP

3.1

3.2

3.3
3.4
3.5
3.6

3.7

Delivery by hand

If delivered by hand, the envelope must be deposited in the Transnet tender box which is fgcated at
Real Estate Management Building, Austin Street |, and must be addressed as follows:

The Secretariat,

Acguisition Coundil

Admin Support Office

Tender Box

Office no. 2

Real Estate Management Building

Austin Street

Beaconsfield

Kimberiey

Contact Person : Magagie Pain, Tel 053 ~ 838 3341

a) The measurements of the "tender slot” are 400mim wide x»100mm high, and Respondents
must please ensure that response documents or fileSiare ne larger than the above dimensions.
Responses which are too bulky [i.e. more than 100mm thick] must be split into two or more
files, and placed in separate envelopes,seach stigh envelope to be addressed as reguired in

paragraph 2 above.
Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretariat, Acquisition Council andwa,signature obtained from that Office:

The Secretariat,

Acquisition Council

Admin Support Office

Tender Box

Office no. 2

Rea! Estate Mafiagement Building

Austin Street

Beaconsfield

Kimbetlgy

Contact Person ; Maggie Pain, Tel 053 ~ 838 3341

If responses are not delivered as stipulated herein, such responses will not be considered.
No emall or faxed responses will be considered, unless otherwise stated herein.
The responses to this RFP will be opened as soon as possible after the closing date and time.

Transnet shall not, at the opening of responses, disciose to any other company any confidential
details pertaining to the Proposals / information received, h.e. pricing, delivery, etc. The names and
tocations of the Respondents will be divuiged to other Respondents upon reguest,

Envelopes must not contain documents relating to any RFP other than that shown on the envelope,

Respondent's Signature Date & Company Slamp
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4 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SGCIO-ECONCGMIC OBLIGATIONS

Transnet fully endorses and supporis the Government’s objective of Broad-Based Black Econontic
Empowerment and it is strongly of the opinion that all South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprises who share these same values and who are
prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

4.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note that the following prefereénce point systems are

appiicable to all bids:

« the 80/20 system for requirements with a Rand valuesof tpito RI 000 000 {all applicable

taxes included); and

« the 90/10 system for requirements with a Rand value"above R1 000 000 (all applicable taxes

included).

« Bidders are to note that if the 80/20 prefefence point system is stipulated in this RFP and all
Bids received exceed R1 000 000.00, the \RFP must be cancelled, Similarly, if the 80/10
preference point system is stiplitated inthis RFP and all Bids received are equal to or below
R1 000 000.00, the RFP must be cangefled.

The value of this bid is estimated o be below R1000 000 (all applicable taxes included) and therefore
the 80720 system shall be ‘applicable. When Transnet invites prospective suppliers to submit
Proposals for its variou§ expenditure programmes, i requires Respondents to have their B-BBEE
status verified in compliance avith the Codes of Good Practice issued in terms of the Broad Based

Black Economic Empowerment Act No. 53 of 2003.

The Departnpient of Teade and Industry recently revised the Codes of Good Practice on 11 October
2013 {Goveriiment” Gazette No. 369281 The Revised Codes will replace the Black Economic
Empowerment,Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
one year trapsitional period starting 11 October 2013, During the transitional peried, companies may
elect to,be measured in terms of the Revised Codes or the 2007 version of the Codes. Aftar the first
year of the implementation of the Revised Codes, B-BBEE compliance will be measured in terms of
the Revised Codes without any discretion. Companies which are governed by Sector-specific Codes

will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue Lo accept B-BBEE certificates issued in terms of the 2007 version of the Codes provided
H was issued before 10 October 2014, Thereafter, Transnet will only accept B-BBEE certificates issued

based on the Revised Codes.

Respondent’s Sinnature Date & Company Stamyp
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Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain

preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy thereof
at the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

4.2 B-BBEE Joint Ventures or Consortiums

Respondents who would wish to respond to this RFP as a Joint Venture {IV] or consortium with B-
BBEE entities, must state their intention to do so in their RFP submission.  Such Respondents must
also submit a signed JV or consortium agreement between the parties clearly stating the percentage
[%] split of business and the associated responsibilities of each party. Ifesugh a IV or consortium
agreement is unavailable, the partners must submit confirmation in writing of their intention to enter
into a JV or consortium agreement should they be awarded business by Trapsnet through this RFP
process. This written confirmation must clearly indicate the percentage,[%Jesplit of business and the
responsibilities of each party. In such cases, award of busingss=wiil enly take place once a signed

copy of a IV or consortium agreement is submiitted to Transhet.

Respondents are to note the requirements for B-BBEE cornpliance of Vs or consortiums as required
by Annexure A [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-
BBEE Status as stiputated in the Claim Form inserder %o obtain preference points for their B-BBEE

status.

Note: Failure to submit a valid and original B-BBEE certificate for the IV or a certified copy thereof at

the Closing Date of this RFP will resulf in a scaré of zero being aliocated for B-BBEE.

4.3  Subcontracting

Transnet fully endorses Govermment’s transformation and empowerment objectives and when
contemplating subcontraCting Respondents are requested to give preference to companies which are
Black Owned, BlackaWwomen Gwned, Black Youth Owned, owned by Black People with Disabilities,

EMEs and QSEs including,any companies designated as B-BBEE Facilitators’.

If contemplating Subcontracting, please note that a Respondent will not be awarded points for B-
BBCE if it isNigdicated in its Proposal that such Respondent intends subcontracting more than 25%
{twentf-five per€ent] of the value of the contract to an entity/entities that do not qualify for at least
thefsame points that the Respondent qualifies for, undess the intended subcontractor is an EME with
the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher 8-BBEE status jevel than
the person concerned, unless the contract is subcontracted to an EME that has the capability and

ability to execute the subcontract,

"The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
public Entities as R-BBEE Facilitators. For example, the South Alrican National Military Veterans' Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent's Signatire Drate & Company Stamp




Transnet Reguest o Proposal No BFX 53263 Page 9 of 89

In terms of Annexure A of this RFP [the B-BBEE Preference Point Claim Form] Responidents are
required to indicate the percentage of the contract that will be sub-contracted as well as the B-8BBEE

status of the sub-contractor/s.

5 COMMUNICATION

5.1

5.2

5.3

For specific queries relating to this RFP, an RFP Clarification Reguest Form should be submitted
submitted to [Maggie.Pain@Transnet.net or Chris.vanVuuren@Transnet.net ] before 12:00
on 08/10/2014, substantially in the form sef out in Section 12 hereto. In the interest of fairness

and transparency Transnet’s response to such a query will then be made available to the other
Respondents who have collected RFP documents, For this purpose Transnet will communicate with
Respondents using the contact details provided to the Secretariat on issue@f the bid documentation
to the Respondent. Kindly ensure that you provide the Secretariat with the correct contact details, as
Transnet will not accept responsibility for being unable to contact a bidderwho provided incorrect

contact details,

After the closing date of the RFP, a Respondent may only ‘cemmunicate with : Maggie Paini, at
telephone number 053 / 838 3341, email Maggie.Pain@Transnet.net on any matter relating to its

RFP Proposal.

Respandents are to note that changes to its submission wilt not be considered after the dlosing date,

Respondents are warned that a Proposal will be liablg to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass@amngfficer or employee of Transnet in respect of this RFP

between the closing date and the date of the award of the business, Furthermore, Respondents found to be

in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

6 INSTRUCTIONS FOR COMPLETING, THE RFP

6.1

6.2

6.3

6.4

6.5

Proposals submitted myst bé bound.

Sign the originat doctmentgdsign, stamp and date the bottom of each page]. This set will serve as
the legal and binding,copy. The documents are to be submitted to the address specified in paragraph
3 above.

All retusnable documents tabled in the Proposal Form [Section 4] must be returned with
your Proposall

Unlass/otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions 1o this statement must be clearly and specifically indicated.

Any additional conditions must be embodied in an accompanying fetter. Subject only to clause 15
[Alterations made by the Respondent to Bid Prices] of the General Bid Conditions, alterations,
additions or deletions must not be made by the Respondent to the actual RFP documents.

7 COMPLIANCE

The successful Respondent [hereinafter referred to as the Supplier] shall be in full and complete compliance

with any and all applicable laws and regulations.

Respondent’s Signative Date & Company Stamp
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DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its

issuance of this RFP and/or its receipt of Proposats. In particular, please note that Transnet reserves the

right to:

8.1 modify the RFP's Goods and request Respondents to re-bid on any such changes;

8.2  reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

8.3  disqualify Proposals submitted after the stated submission deadline [closing datel;

8.4  not necessarily accept the lowest priced Proposal or an alternative bid;

8.5 reject all Proposals, if it so decides;

8.6  withdraw the RFP on good cause shown;

8.7  award a contract in connection with this Proposal at any time after the, RFP’s closing date;

B.8 award a contract for only a portion of the proposed Goods which,are reflected in the scope of this
RFP;

8.9  spiit the award of the contract between more than one Supplier; ar

8.10 make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

found guilty of a serious breach of law during hewpreceding 5 [five] years, induding but not limited to

breaches of the Competition Act 89 of 1998. Respondents are required to Respondents are required to

declare such serious breach of law during the past 5 [five] years in Section 11 fBreach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFE process.

Transnet reserves the right todindertake post-tender negotiations {PTN] with selected Respondents or any
number of short-listed Respéndents, such PTN to include, at Transnet's option, any evaluation criteria listed

in this RFF document,

Transnet reserves fie right™o award business to the highest scoring bidder/s unless objective criteria justify

the award to anothei bidder,

Kindly notegthatdTransnet will not reimburse any Respondent for any preparatory costs or other work

performedin gonnection with its Proposal, whether or not the Respondent is awarded a contract,

LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet's Legal Counsel, prior to consideration for an award

of business.

Transnet"ﬁi—ﬂées its chents,suppiaers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 056

Respondent s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Supply and deliver of Office Furniture, Bloemfontein and Lohatla

2 COMPULSORY LOCAL CONTENT THRESHOLD

In terms of section 9(1} of the Preferential Procurement Regulations, 2011, and the Instruction Note issued

by National Treasury on the “Invitation and Evaluation of Bids based on a_stiputated minimum threshold for
local content and production for the 85 % Sector”, Transnet is reglised o set a stipulated minimum

threshotd be set for this RFP,

2.1

2.2

Local Content Threshold
A Local Content threshold of 85% [Eighty five percent]wdlt be required for all Goods to be
manufactured by a successful Respondent. For fusther guidance with regard to the determination of

“Local Content”, Respondents must refer to thefollgwing documentation:

. SARS approved technical specification numberSATS 1286:2011

. Guidance on the calculation of Logal Centent

Mandatory RFP Annexures

The regulatory and mandatory REP Annexures, which must be completed by all Respondents in order

to declare Local Contéent, @re as follows:

. Annexure B — Declagation Certificate for Local Production and Content [SBD 6.2]
s+ Annexufe C — tegal Content Declaration: Summary Schedule
. Annexle B —docal Content Declaration: Supporting Schedule to Annexure C

After completing Declaration D, bidders should complete Declaration £ and then consolidate the
iformation on Declaration C. Declaration € should be submitted with the bid documentation at the
closing date and time of the bid. Declarations D and E should be kept by Respondents for verification
purposas for a period of at least 5 years. The successful Respondent is reguired to continuously
update Declarations C, D and E with the actual values for the duration of the contract. Although
Annexure £ need not be submitted with Proposals, Transnet reserves the right to call for these

Supporting Schedules if reguired,

Respondent’s Signalure Date & Company Stamy
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3 GENERAL SUPPLIER OBLIGATIONS
3.1 The Supplier(s) shalt be fully responsible to Transnet for the acts and omissions of persons directly or
indirectly employed by them,

3.2 The Supplier{s) must comply with the requirements stated in this RFP.

4 MANUFACTURERS

The Respondents must state hereunder the actual manufacturer(s) of the Goods tendered for:

4.1  lLocal Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

4.2 Foreign Manufacturer(s):

RFP ITEM NO, NAME BUSINESS ADDRESS

5 IMPORTED CONTENT
The Respondents must state hereunder the valle and percentage of the imported content as well as the

country of origin in respect of each item tendered for

RFP ITEM NO / DESCRIPTION, VALUE % COST COUNTRY OF ORIGIN

Note: Where more than oReCountry is applicable to one item, the Respondents must furnish this information

separately.

6 SERVICE LEVELS
6.1 _‘An “experienced account representative(s) is reguired to work with Transnet's procurement
department, [No sales representatives are needed for individual department or locations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this
agreement.
6.2 Transnet will have reviews with the Supplier's account representative,
6.3 Transnet reserves the right to request that any member of the Supplier’s team involved on the

Transnet account be replaced if deemed not to be adding value for Transnet.

6.4  The Supplier must provide a telephone number for customer service calls,

Respondent’s Signature Date & Company Stamp
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6.5  Failure of the Supplier to comply with stated service level requirements will give Transnet the right to
cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the

Supplier of its intention to do so.

Acceptance of Service Levels:

i
i YES NO

7 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the

risk to Transnet pertaining to potential non-performance by a Supplier, in relation té;

7.1 Quality and specification of Goods delivered:

7.2 Continuity of supply:

7.3  Compliance with the Occupational Health and Safety Act, 85 of 1993:

7.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

Respondent’s Signature Date & Company Stamp
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8 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1 Stage 2 Stage 3 Stage 4
Administrative' Substantive 85% SWe‘ight!e‘;‘.ioo
Test Test Minimum coring

Threshold

= Price-80 %
= B-BBEE 20%

Scorecard
RETURNABLE
DGCUMENTS & PRE- WEIGHTED
SCHEDULES .QUALIFICATION SCORE

T
i
'
€
'
3
'
3
3
3
t
|
|
|
|
I
I
I
I
I
I
|
I
|
|
I
|
I
I
I
I
I
1
i
1
1
i
i
i
i
1
1
1
"

8.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will inglude the following:

Administrative respansiveness check RFP Reference
=  Whether the Bid has beendodged ontime Section 1 paragraph 3
»  Whether all Returnable ‘Docaments and/or schedules [where Section 4
applicable] were gompléted and returned by the closing date
and time
v Verify the validitysof alireturnable documents Section 4

THe test for administrative responsiveness [Stage One] must be passed for 3

Respondent’s Proposal to progress to Stage Two for further pre-qualification

8.2 4STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Checl for substantive responsiveness RFP Reference

»  Whether any general pre-qualification criteria set by Transnet, section 1
have been met Section 4 — validity period

Section 8 General Bid
Conditions clatise 19

Sections 10, 11

Section 3

«  Whether the Bid contains a priced offer

Respondent’s Signature Date & Company Stamyp
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8.3

8.4

Check for substantive responsiveness RFP Reference

+  Whether the Bid materially complies with the scope andfor All Sections

specification given

The test for substantive responsivencss [Stage Two] must be passed for a
Respondent’s Proposal to progress to Stage Three for the evaluation of Local Content

STAGE THREE: Minimum YThreshoid for Local Content

Ltocal Content Threshold RFP REFERENCE

+ A minimum threshold of 85 % is required for Local Content of {™sggcrin, 2, paragraph 2
Goods offered L Anpexures Band C

The test for meeting the Local Content threshold [Stage.Three] must be passed for a
Respondent’s proposal to progress to Stage Fourfor further evaluation

The test for meeting the SD threshold [Stage Fourmist be passed for a Respondent’s
proposal to progress to Stage Five for further evaluation

The following applicable values will be utilised when scoring each criterion mentioned above:

points . " ‘Interpretation

0 Non Responsive

Poor

Average

_Good
Very good

(W B L UV R N AT

Excellent

STAGE FOUR: Evaluationand Final Weighted Scoring

a) Price Criteria {Weighted score 80 points]:

Evaluation Criteria ‘ RFP Reference

M Commercial offer ‘ Section 3

Transnet will utilise the following formuia in its evaluation of Price:

. Pi-Prain
PS =80 {-.1 - Frrsin }
VWhere:
Ps = Score for the Bid under consideration
Pt o= Price of Bid under consideration
P = Price of lowest acceptable Bid
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b) Broad-Based Black Economic Empowerment criteria[Weighted score 20 points]

= B-BBEE - current scorecard / B-BBEE Preference Points Claims Form [Annexure A}

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table in Annexure A, paragraph 4.1 of this RFP,

8.5 SUMMARY: Applicabie Thresholds and Final Evaluated Weightings

Threshold Minimum Perceniage [%]
Local Content 85
Evatuation Criteria Final Weighted Scores
pnce . ”
B BEE - Scorecard | 20
TOTAL SCORE: ‘ MJ.OO

8.6  STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negetiations with a shortlist of Respondent(s), The
shortlist could comprise of one or more Respondents. Should Transnet conduct post tender
negotiations, Respondents will be requested tolprovide their best and final offers to Transnet based
on such negotiations. A final evaluatioPwill be gonducted in terms of 80/20 and the contract will be

negotiated and awarded to the successful Respondent(s).

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 4: PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnership]
of ffill address]

carrying on business trading/operating as

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Directors o Members or Cenlificate of Partners, as per
Section 6 of this RFP (& certified copy of which is annexed hereto) hereby/offento'supply the abovementioned Goods at the
prices guoted in the schedufe of prices in accordance with the terms set forth in the documents listed in the accompanying

schedule of RFP documents.

I/We agree to be bound by those conditions in Transnet's:
() Terms and Conditions of Contract - Goods;
{ii} General Bid Conditions — Goods; and

(i}  any other standard or special conditions mentioned and/or embedied in this Request for Proposal.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award/intent, this Proposal
[and, if any, its covering letter and any®subsequent exchange of correspondence], together with Transnet’s acceptance

thereof shall constitute a binding confracibebween Transnet and me/us,

Should Transnet decide that a formaReoptract should be signed and so inform me/fus in a letter of intent [the Letter of
Intent], this Proposal [and Nifsany, its covering letter and any subsequent exchange of correspondence] together with
Transnet's Letter of Intefit, shall constitute & binding contract between Transnet and me/us until the formal contract is

signed.

I/We further agi€e that Wy after Ijwe have been notified of the acceptance of my/our Proposal, I/we fail to enter into a
formal contragt ¥f called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks thereafter, Transnet
may, without prejudice to any other legal remedy which it may have, recover from me/fus any expense to which it may

have been put in calling for Proposals afresh and/or having to accept any less favourable Proposal.

Furthermore, 1/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to invoke a
penalty against us for non compliance with material terms of this RFP including the defayed delivery of the Goods due to
non-performance by ourselves. A penalty of up to 100% of the outstanding paortion of the Supplier Development
commitment will be applied and Transnet reserves the right to set this off against any payment due to the Respondent, In
addition, Ifwe agree that non compliance with any of the material terms of this RFP, including those mentioned above, will

constitute a material breach of contract and provide Transnel with cause for cancellation,

Respondent’s Signature Dale & Company Stamp
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP, The domcilium
citandi et exectitandi shall be a place in the Republic of South Africa to be specified by the Respondent hereunder, at which
all legal documents may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of the
Republic of South Africa, Foreign Respondents shall, therefore, state hereunder the name of their authorised representative
in the Republic of South Africa who has the power of attorney to sign any contract which may have to be entered into in
the event of their Proposal being accepted and to act on their behalf in all matters relating to such contract.

Respondent to indicate the details of its domiciium citandi ef execitandf hereunder:

Name of Entity:
Facsimile;
Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respondent [the Supplier] will be informed of
the acceptance of its Proposal.  Unsuccessful Respondents will be advised in writing of the name of the successful Supplier
and the reason as to why their Proposals have been unsuccessfuli™or example, in the category of price, delivery period,

guality, B-BBEE status or for any other reason,

VALIDITY PERIOD
Transnet requires a validity period of 90 [ninety] days ffrom closing date] against this RFP,

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder thesfulname(s) and address(s) of the director(s) or members of the company or

close corporation [C.L.] on whose behalf the REP is submitted.

{0 Registration number of company /G, —

(i Registered name of campany./ C.C.

(iii)  Full name(s) of diregtor/member(s) Address/Addresses 1D Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence, In this regard Respondents are required to
complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement {Appendix iv]
appended hereto as Seckion 15, All information related to a subseguent contract, both during and after completion

Respondent’s SignatLire Date & Company Stamp
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thereof, will be treated with strict confidence. Should the need however arise to divulge any information gleaned from
provision of the Goods, which is either directly or indirectly related to Transnet’s business, written approval to divulge such

information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions fto other

Respondents:

YES NO

RETURNABLE DOCUMENTS
Returnable Documents means il the documents, Sections and Annexures, as listed in the tables below.

a} Mandatory Returnable Documents

Failure to provide all these Returnable Documents will result in a Respondent’s disqualification.

Bidders are therefore urged to ensure that all these documents.are returned with their Proposals.

Alt Sections, as indicated in the footer of each page, must be signéd, stamped and dated by the Respondent. Please
confirm submission of the mandatory Returnable Documents detailed bejow by so indicating {/] in the table below:

MANDATORY RETURNABLE DOCUMENTS Submitted

[Yes/No]

SECTION 2 : Background, Overview and Scope ofReéquirements

SECTION 3 : Pricing and Belivery Schedule

ANNEXURE B — Declaration Certificate for Logal Production and Content [SBD6.2]

ANNEXURE C — Local Content Declaration: Summary Schedute

b) Essential Returnable Docunients
In addition to the requirements, of Section (a) above, Respondents are further required to submit with their

Proposals the foliowing essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may resuit in a Respondent’s disqualification.

Bidders are therefore utged to ensure that alf these documents are returned with their Proposals.

Please confim Submission of these essential Returnable Documents by so indicating {v] in the table below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
{Yes or No]

SECTION 1 : Nofice to Bidders

SECTION 4 Proposal Form

SECTION 5 @ Vendor Application Form

Original cancelled chegue or bank verification of banking details

Respondent’s Signature Date & Company Stamp
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

- Certified copies of the relevant company registration documents from Companies

ang Intellectual Property Commission {CIPC)

- Certified copies of the company's shareholding/director’s portfolio

Entity’s letterhead

Certified copy of valid VAT Registration Certificate

Valid and origiﬁal B-BBEE Verification Certificate or certified copy thereof [Large
Enterprises and QSEs]

Note; failure to provide a valid B-BBEE Verification Certificate at the closing date

and time of the RFP will result in an automatic score of zero for preferenge

Valid and original B-BBEE certificate/sworn affidavit or certified copy thereof
from auditor, accounting officer or SANAS accredited Verification Agency [EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at theclosing date

and time of the RFP will result in an automatic score of zerasbeinghallocated for

preference

In the case of Joint Ventures, a copy of the Joint Ventute Agreement or written

confirmation of the intention to enter into a Joint Venture Agreement

- Original and valid Tax Clearance Certificate JQonsortia / Joint Ventures must

submit a separate Tax Clearance Certificate forgach party]

SECTION & : Signhing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFP Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Goods

SECTION @ : Certificate of Acguaintanceawith Terms and Conditions of Contract

SECTION 10 : RFP DeclarationdForm

SECTION 11 : Breach of Law Form

SECTION 13 Supplier Integrity Pact

SECTION 14 : Cedificate of Acquaintance with Non-Disclosure Agreement

ANNEXURE A& BeBBEE Preference Points Ciaim Form

ANNEXURE'E- Lacal Content Declaration: Supporting Schedule to Annexure C

c}) Additional Documents
In addition to the requirements of paragraphs {(a) and b) above, Respondents are further requested to submit with

their Proposals the following additional documents as detailed below.

Please confirm submission of these additional documents by so indicating | Yes or Na) in the table below:

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not limited to
its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract emanating from this

Respondent's Signature Date & Company Stamp
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Transnet Regeest for Prapasal Mo BFX 53263

RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present Transnet with such renewals
as and when they become due, Transnet shall be entitled, in addition to any other rights and remedies that it may have in

terms of the eventual Agreement, to terminate such Agreement forthwith without any liability and without prejudice to any

claims which Transnet may have for damages against the Respondent.

Raspondent's Signature Date & Company Stamp
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFP, including those
contained in any printed form stated to form part hereof, and Transnet SOC Ltd will recognise no
claim for relief based on an allegation that the Respondent overiooked any such condition or failed

properly to take it into account for the purpose of calcuiating tendered prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITHNESSES ADDRESS OF WITNESSES

1

Name

Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

NAME

DESIGNATION:

Respondent’s Signature Oate & Company Stamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 5 : VENDCR APPLICATION FORM

Respondents are to furnish the folfowing documentation and cormplete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details {with bank

stamp]
2. Certified copy of Identity Document(s} of Shareholders/Directors/Members fwhere applicable]

3. Certified copies of the relevant company registration documents from Cempanies and Intellectual Property
Commission (CIPC)

4. Certified copies of the company’s sharecholding/director’s portfolio
5. Original letterhead confirm physicat and postal addresses

6. Original valid SARS Tax Clearance Certificate {RSA entities\only]

7. Certified copy of VAT Registration Certificate [RSA entities only]

8. A valid and original B-BBEE Verification Certificate Méworn affidavit or certified copy thereof meeting the
requirements for B-BBEE compliance as per the B-BBEE Codes of Good Practice

9. Certified copy of valid Company Registration Certificate fif applicable]

Note: No confract shall be awarded to any South African Respondent whose fax matters have not been
declared by SARS to be in order.

b
i e R Tl
co et M e

0

Entity’'s tradingmame

Entity's registared name
Entity’s Registration Number or ID Number if a Sole Proprietor
Form of éntity [v] cC Trust Pty Ltd Lirnited Partnership  Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Enlity’s telephone number
Entitys fax number
Enlity’s email address

Entity’s website address

Respondent’s Signatore Cate & Company Stamp
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Bank name Branch & Branch code

Account holder Bank account number

Postal address

Code
Physical address
Code
Contact person
Designation
Tetephone
Email
Annual turnover range [last financial year] < R5m R5-85m = R35m
Does your entity provide Products Services Both
Area of delivery National Provincial Local
Is your entily a public or private entity Public Private
Does your entity have a Tax Directive or IRP30 Cetiificate Yes No
Main product or services [e.g. Stationery/Consulting]
Complete B-BEEE Ownership Details:
% Black % Black women % Disabled % Youth
ownership ownership Black ownership ownership
Does your entity have a B-BBEE cetificate Yes No
Whatds yelr B-BBEE status [Level 1 to 9 / Unknown]
How many personnel does thewentity employ Permanent Part time

I you are an existing \éndor with Transnet please complete the following:

Transnegcontact pérson
Contact number

Transnet Cperating Division

Name Designation

Signature Date

Respondent’s Signature

Date & Company Stamp



st Mo BEX 53203 Paac 28 of 89

Transnel Reguest for Prapes

RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 6 ; SIGNING POWER ~ RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated ahove is/are hérebyauthorised to enter into, sign, execute and complete any
documents relating to this Proposal and any ‘subsequent Agreement for the supply of Goods. A list of those
person(s) authorised to negotiate on béhalf of the abovementioned entity [if not the authorised signatories] is also

submitted along with this Proposal togethenwith their contact details.

FULL NAME

SIGNATURE CHAIRMAN

FULL'NAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 7 ; CERTIFICATE QF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/We do
hereby certify that I/we acquainted myselffourselves with all the documentation comprising this RFP and all
conditions contained therein, as laid down by Transnet SOC Ud for the“garrying out of the proposed

supply/service/works for which I/we submitted my/our Proposal.

2. Ijwe furthermore agree that Transnet $OC Ltd shall recognise nonclalfrom me/jus for relief based on an
allegation that Ifwe overlooked any RFP/contract condition or/failedSto teke it into account for the purpose of

catculating my/four offered prices or otherwise.

3. Ijwe accept that an obligation rests on me/us to clarify"@nyplncertainties regarding this bid which 1/we may have,
hefore submitting the bid. 1/We agree that I/we will havé no claim based on an allegation, that any aspect of this

RFP was unclear but in respect of which Ifwe faifed to,obtain clarity.

4. Iwe understand that the accompanying Bid willsbe” disqualified if this Certificate is found not to be true and

compiete in every respect.

5. For the purposes of this Certificaté ard the accompanying 8id, I/we understand that the word “competitor” shall
include any individual or organisation, other than the 8idder, whether or not affiliated with the Bidder, who:

a} has been requested to submit a Bid in response to this Bid invitation;

b) could potentially submit a Bid in response to this Bid invitation, based on their qualifications, abilities
or expeliénge; and

) provides theysame Goods and Services as the Bidder andfor is in the same line of business as the

Bidder.

6. The Bidder has arrived al the accompanying Bid independently from, and without consultation, communication,
agregment Ob arrangement with any competitor, However communication between partners in a joint venture or

consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5% above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b} geographical area where Goods or Services will be rendered [market allocation];
C) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

Respondent's Signature Date & Cormpany Slamp
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@) the submission of a Bid which does not meet the specifications and conditions of the RFP; or

f) bidding with the intention not winning the Bid,

8. In addition, there have been no consuitations, communications, agreements o arrangements with any competitor
regarding the quality, quantity, specifications and conditions or delivery particulars of the Goods or Services to
which this RFP relates.

9. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or indirectly,
to any competitor, prior to the date and time of the official Bid opening or of the awarding of the contract.

10, I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any restrictive
practices related to bids and contracts, Bids that are suspicious will be reported tothe Competition Commission for
investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 andfor may be reported to the National Prosecuting Authority [NPA] for criminat investigation and/or
may be restricted from conducting business with the public sector forga period mot exceeding 10 {ten] years in
terms of the Prevention and Combating of Corrupt Adivities Act No 1@wf,.2004 or any other applicable legisiation.

SIGNED at on this daw.of 20_

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent's Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 8 : CERTIFICATE OF ACQUANTANCE WITH THE GENERAL BID CONDITICNS - GOODS
[appended hereto as Appendix (i)}

NAME OF ENTITY:

I/We do
hereby certify that I/we acquainted myselffourselves with all the .documentdtion comprising the General Bid
Conditions - Goods as received on finsert datedfromytransnet SOC Ltd for the carrying out of

the proposed supply for which Ifwe submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recagniseno claim from me/us for relief based on an allegation
that I/we overlooked any terms and conditions of the General Bid Conditions or failed to take it into account for the

purpase of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire General

Bid Conditions as confirmation in terms of the Returnable Schedule,

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONBDENT

Date & Company Stamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 9 ! CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR THE
SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (iif)]

NAME OF ENTITY:

I/We do
hereby certify that Ifwe acquainted myself/ourselves with all the documentation, comprising the Terms and
Conditions of Contract as received on finsert date} florm Transhiet SOC Ltd for the carrying out

of the proposed supply for which I/we submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise nolclaim from me/us for relief based on an allegation
that Ifwe overlooked any Terms and Conditions of Contragt or falled 1o take it info account for the purpose of

calculating my/four offered prices or ctherwise,

I/We also note the obligations as set out in clause 19 {ferms and Conditions of Contract] of Transnel’s General Bid

Conditions [Appendix (ii}] which reads as follows:

19.1  The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid Documents,
together with any schedule of “Speciak€onditions” or otherwise which form part of the Bid Documents.

19.2  Should the Respondent findwany conditions unacceptable, it should indicate which conditions are
unacceptable and offer, altermatives by written submission on its company letterhead. Any such
submission shall e subject to review by Transnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable or otherwise, as the case may be.
IfWe confirm having been advised that a signed copy of this Schedule can be submitted in leu of the entire Terms

and Conditions of Contract’as confirmation in terms of the Returnable Schedule.

SIGNED at on this _ dayof 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signakure Date & Company Stamp
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RFP FOR THE SUPPPLY OF
OFFICE FURNITURE

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responsessto any/all questions {as applicable}

which were submitted by ourselves for RFP Clarification purposes;

2. we have received all information we deemed necessary forlthe,completion of this Reguest for Proposal

[RFP];

3. at no ctage have we received additional information relating to the subject matter of this RFP from
Transnet sources, other than information formally teceived from the designated Transhet contact{s) as

nominated in the RFP documents;

4. we are satisfied, insofar as our entity is concerned, that the processes and procedures adopted by
Transnet in issuing this RFP and thefequirements requested from Bidders in responding to this RFP have

been conducted in a fair and transparent manner; and

5. furthermore, we declare that a family, business and/or social refationship exists / does not exist [delete
as applicablel bhetweenyan ‘ewnet / member / director / partner / shareholder of our entity and an
employee or board ghember of the Transnel Group including any person who may be involved in the

evaluation and/ordadjudication of this Bid.

6. In addition, we declare that an owner / member / director / partner / shareholder of our entity is / is not

{delete as applicable] an employee or board member of the Transnet Group.

7. If sdch a relafionship as indicated in paragraph 5 andfor & exists, the Respondent is to complete the

following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREMHOIDER: ADDRESS:

Indicate nature of refationship with Transnet:

Rezpondent’s Signatere Date & Company Stamp
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[Faiture to furnish complete and accurate information in this regard will lead to the disqualification of & response and

may preclude a Respondent from doing future business with Transnet]

8. We declare, to the extent that we are aware or hecome aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could unfairly
advantage our entity in the forthcoming adjudication process, we shall notify Transnet immediately in

writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resclved through the Ombudsman process and wil
be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be

exhausted before judicial review of a decision is sought.

10, We further accept that Transnet reserves the right to reverse an award ofybusiness or decision based on
the recommendations of the Ombudsman withaut having to followia foumal court process to have such

award or decision set aside,

SIGNED at on this day of 20,
For and on behalf of AS WITNESS:

duly authorised hereto

Name: : Name;

Position: Position:

Signature: Signature:

Date:

Place:

Respondant's Signature Bate & Comgany Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appeinted a Procurement Ombudsman to investigate any material complaint in respect
of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value, Should a Respondent have any
material concern regarding an RFP process which meets this threshold, a complaint may be lodged

with the Ombudsman for further investigation. The Ombudsman reserves the right to refer the

complaint to an external service provider for investigation

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF the

Ombudsman which are available for review at Transnet's website www.transnet.net,

An official complaint form may be downloaded from this website and submitted, together with any

supporting documentation, within the prescribed period, to procurementiembud@iransnet.net.

For transactions below the abovementioned threshold, a complaing may be lodged with the Chief

Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in goad faith. If a complaint is made in bad

faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders,

Respondent’s Signature Date & Company Stamyp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 11 ;| BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that [iwve have/have not been {delete as applicable] found guiltwduring the preceding 5 [five]
vears of a serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body, The type of breach that the Respendent is required to disclose

exctudes relatively minor offences or misdereanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent from the
bidding process, should that persontorentity have been found gquilty of a serious breach of law, tribunal or

regulatory obligation.

SIGNED at on this day of 20__

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stampy
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 12 : RFP CLARIFICATION REQUEST FORM

RFP No: BFX 53263
RFP deadline for questions / RFP (larifications; Before 12:00 on 08/10/2014

TO: Transnet SOC Ltd
ATTENTION;
EMAIL
DATE:
FROM:

RFP Clarification No fto be inserted by Transnet] L_}

REQUEST FOR/RFP CLARIFICATION

Respondent’s Signature Date & Company Slamp
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RFP FOR THE SUPPLY OF
OFFICE FURNITURE

Section 13 : SUPPLIER INTEGRITY PACT

Transnet's Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in any:
Corrupt and fraudulent practices;
Anti-competitive practices; and
Act in bad faith towards each other,

The Intearity Pact also serves te communicate Transhet’s Gift Policy as well as thewemedies available to Transnet

where 3 Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiarise themselves with the contents of the Integrity Pact which is available on the

Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] Or on request.

NAME OF ENTITY:

1/We do
hereby certify that Ijwe have acquainted myselffourselves with all the documentation comprising the Transnet
Integrity Pact, 1/We agree to fully comply with all the terms and conditions stipulated in the Transnet Supplier

Integrity Pact.

I/We furthermore agree that Transneb SOC Lid shall recognise no clainm from me/us for relief based on an allegation
that I/we overlooked any terms and cenditions of the Integrity Pact or failed to take it into account for the purpose

of submitting my/our offer,

I/We confirm having beenmatlvised that a signed copy of this Schedule can be submitted in lieu of the entire

Transnet Integrity Patt asconfirmation in terms of the Returnable Schedule.

SIGNED &t on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
OFFICE FURNITURE

Section 14 : CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We do
hereby certify that [fwe acguainted myselffourselves with all the documentation comprising the Non Disclosure

Agreement [Appendix iv] for the carrying out of the proposed supply for which Ifwe submitted my/our Proposal.

I/We furthermore agree that Transhet SOC Ltd shall recognise no claim from me/us for relief based on an allegation
that I/we overlooked any provisions of the Non Disclosure Agreement or failed™to take it into account for the

purpose of submitting my/our bid,

1/We confirm having been advised that a signed copy of this Schegule €an be submitted in lieu of the Non

Disclosure Agreement as confirmation in terms of the Returnabie SchedUte,

SIGNED at onthi§ _ 1 day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent's Stonture Date & Company Stamp
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RFP FOR THE PROVISION OF OFFICE FURNITURE

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black

Economic Empowerment [B-BBEE] Status Level of Contribution,

1. INTRODUCTION

1.1
1.2

1.3

21

2.2

2.3

2.4

2.5

2.6

2.7

2.8
2.9

2,10

A total of 20 preference points shalt be awarded for B-BBEE Status Level of Contribution.

Failure on the part of a Bidder to fill in and/or to sign this form and submit &\8-8BBEE Verification Certificate
from a Verification Agency accredited by the South African Accreditation System [SANAS) or a Registered
Auditor approved by the Independent Regulatory Board of Auditors TIRBA] or an Accounting Officer as
contemplated in the Close Corporation Act [CCA] together with the bid will be interpreted to mean that

preference points for B-BBEE Status Level of Contribution are not ciaimed.

Transnet reserves the right to require of a Bidder, eitheF hefore a Bid is adjudicated or at any time

subsequently, to substantiate any claim in regard to preferences, it any manner required by Transnet.

GENERAL DEFINITIONS

“all applicable taxes” include value-added “tax, /pay as you earn, income tax, unemployment insurance
fund contributions and skills develapment levies;

“"B-BBEE" means hroad-based blackfeconomiciempowerment as defined in section 1 of the Broad-Based
Black Economic Empowerment Act;

“"B-BBEE status of contributor’ means the B-BBEE status received by a measured entity based on its
overall performance using the relévant scorecard contained in the Codes of Good Practice on Black Economic
Empowerment, issued infterms 6f section 9(1) of the Broad-Based Black Economic Empowerment Act;

“Bid” means a wiitten offer in a prescribed or stipulated form in response to an invitation by Transnet for
the provision of goods, works or services;

“Broad-Based  Black Economic Empowerment Act” means the Broad-Based Biack Economic
Empowerment Act 2003 [Act No. 53 of 200273;

“comparativesprice” means the price after the factors of a non-firm price and all unconditional discounts
that cap utilised have been taken into consideration;

“consartium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME"” means any enterprise with an annual total revenue of RS [five] million or less as per the 2007
version of the B-BBEE Codes of Good Practice and means any enterprise with an annuat total revenue of R10
[ten] million or less as per the Revised Codes of Good Practice issued on 11 October 2013 in terms of
Government Gazette No, 36928,

“firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs and excise duty and any other duty,
levy, or tax, which, in terms of the law or reguiation, is binding on the contractor and demonstrably has an

influence on the price of any supplies, or the rendering costs of any service, for the execution of the
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2.12
2.13
2.14

2.15

2.16

2.17

2,18

2.19

31

3.2

3.3
3.4

3.5

3.6

contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
doruments, of a service or commodity that is designed to be practical and useful, working or operating,
taking into account, among other factors, the guality, reliability, viability and durability of a service and the
technical capacity and ability of a bidder;

"non-firm prices” means all prices other than “irm” prices;

“person” includes reference to a juristic person;

QSE” means any enterprise with an annual total revenue between R5 {five] million and R35 {thirty five]
million as per the 2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an
annual total revenue of between R10 ften] million and RS0 ffifty] million as per the Revised Codes of Good
Practice issued on 11 October 2313 in terms of Government Gazette No. 36928;

“rand value” means the total estimated value of a contract in South African Qurrency, calculated at the time
of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigning or leasigeor making out work to, or employing
another person to support such primary contractor in th€ exetution of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good Practice on
Black Economic Empowerment, issued in termsg@fisection 9(1) of the Broad-Based Black Empowerment Act
and promulgated in the Government Gazette on Sfebruary 2007;

“trust” means the arrangement through which the property of one person is made over or bequeathed to a
trustee to administer such property for the berefit of another parson; and

“trustee” means any person, including'the founder of a trust, to whom property is bequeathed in order for

such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The Bidder obtainingthe highest number of total points for the evaluation criteria as enumerated in Section
2 of the RFP will he'awarded the contract, unless objective criteria justifies the award to another bidder.

Preference points shalk be calculated after prices have been brought to a comparative basis taking info

account all factors 4f non-firm prices and all unconditional discounts.
Points seered Will be rounded off to 2 {two] decimal places.

in thedevent of equal points scored, the Bid will be awarded to the Bidder scoring the highest number of

preference points for B-BBEE,

However, when functionality is part of the evaluation process and two or more Bids have scored equal points
including equal preference points for B-BBEE, the successful Bid will be the one scoring the highest score for
functionality.

Shouid two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4,

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a Bidder

for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maxirum 20}
1 20
2 i8
3 16
5 | 8
. 5 .......
N 4
8 2
Non-compliant contributor 0

Bidders who qualify as EMEs in terms of the 2007 version of the Codes of Good Practice must submit a
certificate issued by an Accounting Officer as contemplated in the CCA or a Verification Agency accredited by
SANAS or a Registered Auditor. Registered auditors do not need to meet the prerequisite for IRBA'S
approval for the purpose of conducting verification and issuing EME's with B-BBEE Status Leve! Certificates,
Bidders who qgualify as EMEs in terms,of the Revised Codes of Good Practice issued on 11 October 2013 in
terms of Government Gazette No. 36928 aré only required to obtain a sworn affidavit on an annual basis
confirming that the entity has amAnnual Total Revenue of R10 million or less and the entity’s Level of Black
ownership.

In terms of the 2007 versiomefithe Codes of Good Practice, Bidders other than EMEs must submit their
original and valid B-BBEE, status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issuediby azRegistered Auditor approved by IRBA or a Verification Agency accredited by SANAS.
In terms of the,Revised Codes of Good Practice issued on 11 October 2013 in terms of Government Gazette
No. 36928 @Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an annual basis
confirmipgythatithe entity has an Annual Total Revenue of R50 million or fess and the entity’s Level of Black
ownershipdtarge enterprises must submit thelr original and valid B-BBEE status level verification certificate
or‘a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
IRBA oma Verification Agency accredited by SANAS,

A trust, consortium or joint venture wili qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate,

A trust, consortium or joint venture will gualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE scoracard as if they were a group structure
and that such a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialised scorecard contained in the B-BBEE Cedes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that such a
Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract to any
other enterprise that does not qualify for at least the same number of points that such a Bidder gqualifies for,
unless the intended subcontractor is an EME that has the capability and ability to execute the subcontract.
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4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of the

4.11

contract to any other enterprise that does not have an equal or higher B-BBEE status level than the person
concerned, unless the contract is subcontracted to an EME that has the capshility and ability to execute the
subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good Practice
Issued on 11 October 2013 in terms of Government Gazette No. 36928, any representation made by an
entity about its B-BBEE compliance must be supported by suitable evidence or documentation, As such,
Transnet reserves the right to request such evidence or documentation from Bidders in order to verify any B-

BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING

51

5.2

5.3

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

B-BBEE Status Level of Contributor = .. [maximum ef20 points)

MNote: Points claimed in respect of this paragraph 5.1 must.betin accordance with the table refiected in
paragraph 4.1 above and must be substantiated by means of a\B-BBEE certificate issued by a Verification
Agency accredited by SANAS or a Registered Auditor gpprovediby IRBA or a sworn affidavit in the case of an
EME or QSE.

Subcontracting:

Wil any portion of the contract be subeGntracted? YES/NO [delete which is not applicable)]

I YES, indicate:
(i  What percentage of the contract will be subcontracted? e %
{i}  The name of the SUBCORMETBCROr ... et ee et e ee e ree e
(ii} The B-BBEE status evel of the subcontractor
(iv) TIsthe subgontractoran EME? YES/NO

Declaration withategatd to Company/Firm
(1} Name of Company/FEmM. ...
()M WAT segistration NUMbBEr. ...
@i} WCompany registration nUmbEr. ...
{iv] Type of Company / Firm [ TICK APPLICABLE BOX]

o:Partnership/Joint Venture/Consortium
=0ne person business/sole propriety
v:iClose Corporations

sCompany (Pty) Lid

{v) Describe Principal Business Activities

(vi} Company Classification [TICK APPLICABLE BOX]
sManufacturer
mSupplier
wProfessional Service Provider
i:Other Service Providers, e.g Transporter, etc
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{vii} Total number of years the company/firm has been in business...............

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the cempany/firm, certify
that points claimed, based on the B-BBEE status level of contribution indicated in paragraph 4 above, qualifies the
company/firm for the preference(s) shown and I / we acknowledge that:

i)  The information furnished is true and correct,

(i) In the event of a contract being awarded as a result of points claimed as shown in paragraph 6
above, the contractor may be required to furnish documentary proof to the satisfaction of
Transnet that the daims are correct,

(i) If the B-BREE status level of contribution has been claimed or gstained on a fraudulent basis or
any of the conditions of contract have not been fulfilled, Transnet may, in addition to any other
remedy it may have:
fa) disqualify the person from the bidding process;

(b)Y recover costs, losses or damages it has incufrédmer suffered as a result of that person’s
conduct;

{c} cancel the contract and claim any damages which it has suffered as a result of having to
make less favourable arrangements dike to such cancellation;

{d) restrict the Bidder or contractor  its shateholders and directors, and/or associated entities, or
only the shareholders and directors who acted in a fraudulent manner, from obtaining
business from Transnet for a period not exceeding 10 years, after the audi alteram partern
[hear the other side] gidle has been applied; and/or

(e} forward the matter fog criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE
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RFP FOR THE PROVISION OF OFFICE FURNITURE

ANNEXURE B SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves as a

declaration form for local content (local production and local content are used interchangeably).

Before compieting this declaration, bidders must study the General Conditions, Definitions, Directives applicable in respect
of Local Content as prescribed in the Preferential Procurement Regulations, 2011, the Seuth African Bureau of Standards
(SABS) approved technical specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates {Annex C (Local Content Deglaration: Summary Schedule),

D (Imported Content Declaration: Supporting Schedule to Annex C) and E (LocahContent Peclaration: Supporling Schedule

to Annex C)1.

1. GENERAL CONDITIONS

1.1.

1.2

1.3.

1.4.

1.5

Preferential Procurement Regulations, 2011 (Requiation@) makes provision for the promotion of focal
preduction and content,

Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of bids local
production and content is of critical importance,such bids musl be advertised with the specific bidding
condition that only locally produced goods, services or works or locally manufactured goods, with a
stipulated minimun: threshold for local production and content will be considered.

Where necessary, for bids referred toin paragraph 1.2 above, a two stage bidding process may be followed,
where the first stage involves a minimumthieshold for focal production and content and the second stage
price and B-BBEE,

A person awarded a contract ifeelation to a designated sector, may not sub-contract in such a manner that
the local production and certent,of the overall value of the contract is reduced to below the stipulated
mininmum threshold.

The local content {LC) ‘expressed as a percentage of the bid price must be calculated in accordance with the
SABS approved techhical specification number SATS 1286: 2011 as follows:

LC =11 - xafy] ®100

10 Where
11 X is the imported content in Rand
12 y is the bid bid price in Rand excluding value added tax (VAT)

Pricesgeferred to in the determination of x must be converted to Rand (ZAR) by using the exchange rate
published by South African Reserve Bank (SARB) at 12:00 on the date of advertisement of the bid as
indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on hitp:/iwww.thedti.qov.zalindustrial development/ip.jsp at no cost.

1.6. A bid may be disqualified if -

a) this Declaration Certificate and the Annex C (Local Content Declaration: Summary Schedule) are not
submilied as part of the bid documentation; and
by the bidder fails to declare that the Local Content Declaration Templates (Annex C, D and E) have been

audited and cerlified as correct.

2. DEFINITIONS

2.1,

“bid” includes wrilten price guolations, advertised competitive bids or proposals;

2.2, “bid price” price offered by the bidder, excluding value added tax {VAT),
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3,

4.1

2.3, “contract” means the agreement that resuits from the acceptance of a bid by an organ of state;

2.4. “designated sector” means a sector, sub-sector or industry that has been designated by the Department
of Trade and Industry in line with national developrent and industrial policies for local production, where
only locally produced services, works or goods or locally manufactured goods meet the stipulated minimum
threshold for local production and content;

2.5. “duly sign” means a Declaration Certificate for Local Content that has heen signed by the Chief Financial
Officer or other legally responsible person nominated in writing by the Chief Executive, or senior member /
person with management responsibility(close corporation, partnership or individual}.

2.6. “imported content” means that portion of the bid price represented hy the cost of components, parts or
materials which have been or are still to be imported (whether by the supplier or its subcontractors) and
which costs are inclusive of the costs abroad (this incfudes labour or inteltectual property costs), plus freight
and other direct importation costs, such as landing costs, dock duties, import duty, sales duty or cther
similar tax or duty at the South African port of entry;

2.7. “local content” means that portion of the bid price which is not included in the imported content, provided
that local manufacture does take place;

2.8, “stipulated minimum threshold” means that portion of local production and content as determined by
the Department of Trade and Industry; and

2.9. “sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing
another person 1o support such primary contractor in the execution of part of ayproject in terms of the
contract.

The stipulated minimum threshold({s) for local production and ‘content\(refer to annex a of sats
1286:2011) for this bid is/are as follows:

Description of services, works or goods Stinulated minimum thieshotd

%%

Boes any porticn of the services, works orlgcods offered
have any imported content?
( Tick applicable box)

[Tves ] | ~No 1§ |

If yes, the rate(s) of exchafigedo be used in this bid to calculate the focal content as prescribed in paragraph 1.5
of the general conditionsgmust be the rate(s) published by SARB for the specific currency at 12:00 on the date of
advertisement of the bid,

The relevant rates of exchange TAfermation is accessible on www.reservebank.co.za.

Indicate the rate(s) of exchange@gainst the appropriate currency in the table below (refer to Annex A of SATS 1286:2011):

Currency Rates of exchange

US Dollar

Pounid Sterling

Furo

Yen

LOMEY e

NB: Bidders must submit proof of the SARB rate (3) of exchange used.

5.

Were the Local Content Declaration Templates (Annex C, D and E) audited and certified as correct?
{ Tick applicable box)

I ves | I nO |} 1

5.1. If yes, provide the following particulars:

Full name of auditor:

(b} Practice number: Y

Telephione and Cell DUMDBE e
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(d) Email address:

{Documentary proof regarding the declaration will,_when required, be submitted to the satisfaction of the
Accounting Officer / Accounting Authgrity)

6.  Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum threshold for local
content the dti must be informed accordingly in order for the dti to verify and in consultation with the AQ/AA provide
directives in this regard.

LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF SATS 1286:2011)

{OCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR QTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP
OR INDIVIDUAL)

IN RESPECT OF BID NO. ..o s e

ISSUED BY: (Procurerment Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declarstion cannot be transferred to an
external authorized representative, auditor or any other third paity acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content togetherdvith Local Content Declaration Tempiates (Annex
C, D and E} is accessible on hifp://fwww.thdti.oov.za/indusifial development/ip.jsp. Bidders should first
complete Declaration D, After completing DeclarationdD, bidders should complete Declaration E and then
consalidate the information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time/of thewbid in order to substantiate the declaration
made in paragraph (c) befow. Declarations D and E should be kept by the bidders for verification purposes
for a period of at least 5 years. The successful bidderissréquired to continuously update Dedlarations C, D and
E with the actual values for the duration of the Contract,

I the undersigned, .o @i B aras v s eriararsrarae e reeren e eaaen {full names),

do hereby declare, in my capacity as .l e W

] {name of bidder entity}), the
following:

(a) The facts contained hergin are within my own personal knowledge,
(b) I have satisfied myself that:

{i) the gogds/services/works to be delivered in terms of the above-specified bid comply with the
rinimurmiocal content requirements as specified in the bid, and as measured in terms of SATS
1286:2011;and

(i the declaration templates have been audited and certified to be correct.

{c) The local content percentage {%) indicated below has been calculated using the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the information contained
in Declaration D and £ which has been consoclidated in Declaration C:

Stipulated minimum threshold for local content (paragraph 3 ahove)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product contained
in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula given in
clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1 above and the
information contained in Declaration D and E.
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(d) T accept that the Procurement Authority / Institution has the right to request that the local content be |
verified in terms of the requirements of SATS 1286:2011.

(e) 1 understand that the awarding of the bid is dependent on the accuracy of the information furnished in
this application. I also understand that the submission of incorrect data, or data that are not verifiable as
described in SATS 1286:2011, may result in the Procurement Authority / Institution imposing any or all of the
remedies as provided for in Regulation 13 of the Preferential Procurement Regulations, 2011 promulgated
under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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Annex E

Local Content Declaration - Supporfing Schedule to Annex C

{1} (Tender No.

{E2}  |Tender deseription:
{E3) |Desipnated products:
{E4) |Tender Authority:

{E5)  {Tendering Entity name:

{Note: VAT to be excluded from all calculations

Local Products
[Goods, Services and Description of items purchased Lacal suppliers Vatue
Waorks}
{£6) fE7} {£8)
{E9] Total local products {Goods, Services and Works) RO

{E10} t Tenflerer's manpower cost) ] " RO
f£11) [T T RS I (R e ol \depfeciation & amortisation, utility costs, consumables etc.) ] RO
[{2¥28 Administration overheads and mark-up {Marketing, insurance, financing, interest etc.) I sfd"]

f£13} Totatlocal content -

This total must correspond with Annex € - C24

Slgnature of tenderaer from Annex B

Date:
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Foreword

This Souths African technical specification wes approved by MNationat Comvaliles SABS TC 1580,
Conformity sssessment (CASCO), in accordance wilh procedures of 1he SABS Standards Division,
in compiiancs with annex 3 of the WTQ/TBT agreement.

This SATS was published in November 2011,

This document is being issued as & Soulh Aliican technical spediiication Because there is 2 need
for clarity and the ability to measure and validate he local contert of gogds, works and services in
order fo implemeni & procuremen system thal takes the loce] conlenbipic accound

This docurneni will in future be revised and issued as a natienal standard.

Reference is made in 1.1 and 2.8 to the "refevant ndtional legisiation”. In Soulh Africa, thiz means
the Preferential Procurement Policy Framework Agl(BEREA), 2000 {Act Ne. b of 2000).

Reference is made in the note to 2.10 to a "national accreditation body”, In South Africa, this means
the South African Naftional Accreditation System (SANAS).

Reference is made in 5.1{a} to an "sccredited verification body”. In South Africa, this means a body
accredited by the South African National\Accreditation System (SANAS).

Reference is made in 5.1{b) to anyindependent registered audifor”. In South Africa, this means a
registered audilor approved byfthe Independent Regulatory Board for Auditors (IRBA) in terms of
the Auditing Profession Act, 20054Act No. 26 of 2005).

Annexes A and 8 form arflintegral parl of this document.

Introduction

Ereferential  pregsurement’ poicies and thelr associsted reguiations, such as local content
requiremenisdare Inechanisms used by the government and organs of slale in the adjudication of
lenders, to giveetnsideralion (o precuring locally manufaclurad groducts that comply wilh specified
requirerngnls. |[Governments may identify specific industiies which are deemed to be of crilica
importgnce Wthe sconomic sustainability and indusirial development of their country.

i order o caleuvlate and verify local content, a standardized approach i essential, and this
document specifies the approach used in South Africa.



SATS 1286:2044
Edition 1

Contents

Page
Foreword
Introduction
T BCODE o e et s e ene e s D
2 DelHIONS oo e e e s e R 3

3 Local content MEESUTEIMERT...c..i oottt eeeee e s e rererreree o e

i~

4 DedBration....oove e e B

L)

§ Verlication. ..o e,

[

Annex A (nemmative) NOTES 10 IUTCHESEBIS ..o e e st seree e e ee e B
Annex B (normative} Local content declaration............ @M. o Moo eceveiveee s 7

Biblographiy. ..oy T B eeere v, B



SATS 1286:2011
Edition 1

This page is intentionally left biank



SATS 1286:2011
Edition 1

Locai goods, services and works — Measurement and verification of
local content

1 Scope

1.1 This technicai specification specifies reguirements and protedures (© define, measure, dedare
and verify the loczl content of goods, services and works when fequired for procurament and other
purposes, in terms of the refevant national legislation (see foreword).

NOTE  The product should contain o less than the level oflieéal content as determined by the relevant
national legislation (see foreword) and other procirerent pequirements. '

1.2 This technical specification does not speciff’ thetrequired safety, quality or other properties of
the product.

The responsibility to include the abave regiitements rests with the procurement authority.

2 Definitions
For the purposes of this document, thé foliowing definitions apply.

2.1
component
alementary part (elemeniorpertion) of a product

2.2
imported conteny
thal portion of the tendemprice represented by

a} the cost of imparted components, and

bl the cost of pads or materials which have been or are siil to be imporied {whether by the
suppliers or the suppliers’ subcontractors or any other third pariy} the cosls of which are inclusive
of the costs abroad,

plus freightl and other direct imporiation costs, such as landing cost, dock duties, import duty, sales
duty or other similar tax or duty at the South Africen pord of entry exciuding value added {ax (VAT)

2.3

tocal content ,

that portion of the tender price 1hat & not ncluded in the imponted content, provided that focal
rmanufacluring takes place and is calculated in accordance with the iocal content formula {see 3.1}
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2.4
manufacture _
any kind of working or processing, including assembly or spedific operations

25
material
ingredient, raw material, cormpanent or part used in the manufacture of a product

2.6

products
produced goods, sefvices or works, or manufactured goods as defined in the relevart nalional

o

legistation (see foreward)

2.7

tender price

price offered by the teriderer, exduding value added tax (VAT)

2.8

tenderer

person or arganization that submiis a tender offer

(IS0 10845-1:2010)

2.8

verification

confimmation through the provision of objective evidéneé that the specified requiremsnts have been
fulfilled.

210

verification hody

body that provides assurance of the claim&'eblocal content made by the supplier

NOTE  In order o provide assurafice &8 to the compelence of the verification body, the user may require that the
verification body be accredited 10 perorm tiese functions by a national accreditation body (see foreword),

3 Local content measurement

3.1 Calculation oflocal content

The local coniént percégflage of e product shiell be as specified (see annex A). The local content,
LE, expressedlasdapercentage of the tender price, shall be caloulated as follows:

LC=0 < xiy)yi00

where
x s the imporied content {(see 2.2), in Rand (ZARY,
¥y is the tender price {see 2.7}, in Rand (ZAR).

Prices referred to in the determination of x shall ail be converled to Rand (ZAR) by using the
sxchange rate as epecified {see annex A).
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3.2 Documentation required for the calculation of local content

3.2.1 Documentation used for the purposes of measuring local content shali include, but is not
limited to, details of ali imported cormponents, parts or materials indicating origin, manufacturer,
freight cost and other direct imporiation costs, such as landing cost, dock duties, &nd impor duty
and sales duty, i.e. landed cost.

3.2.2 Documentary proof used for calculating x in the meesurement of local conterfhahid procf of
the tender price y shall be kept accessible for & period of ro less than five years.

3.2.3 The tenderer shall be responsibie for the acouracy of e information, ihduding Re imperied
conlent in the supply chain,

3.2.4 Hf informatior: on the origin of components, parts or matenals 46 fiot avaliable, it will be
deemed {a be imported content,

3.3 Control of documents and records by the tenderen

Documnerds and records to provide evidenice of compliance with, the requirements of this technical
specification shall be controlled.,

A decumented procedure to define the controls needed Yof the identification, storage, proiection,
retrievel, relertion and disposition of records shall befestahiished. :

Records shall remain legible, readily identifiable &nd rétrievable.

4 Declaration

The tenderer shall aftach the declaratiofidin annex B signed by the Chief Financial Officer or other
legally responsible person nominated,in writiig by the Chief Executive, or senior mernber/person
with management responsibility {¢lose “egiporation, partnership or individual} to the purchaser

stating the focal content percefitagé of the product. calculated in accordance wilh 3.1, and
confirming the {inal tender prical

5 Verification

5.7 The procuremerd authorily may require that the measurement of local contert be verified. The
verification shall beeandueied by

a) an accreditedwstification body (see foreword); or.
B} an indepepdsidt registered auditor (see foreword).

5.2 Those conducting the verification shali have defined and documented procedures for the
veriflication activities. '
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Annex A
{normative)

Notes to purchasers

in eddition to dals clearly desaibing the product ordered, the following requirements shall be
specified in tender invilations and in sach order or contract:

a2} the local content percentage requirements (see 3.1}, and

b} the exchiange rate requirerments {(see 3.1}
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Annex B
(normative)

Local content declaration

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER4AEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE @R SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPQRATION,
FARTHNERSHIP OR iINDIVIDUAL)

IN RESPECT OF TENDER NO. oo i n e e
ISSUED BY: (Procurement Authority): ..o,

NB  The cbligalicn to compiete and submit his declaretion cannct be transfercedito an external guthorized
representalive, audiior or any cilner third party ecting on behalf of the lendefer,

DL e URGEISIGNED, .oiv i {full names),
! do hereby declarg, in my capacity =< PSR

J of .. e s e s < R e (NETNE O tENdaring entity),
the fo Eowmg

(2) The facls herein contained are within my own pgreonat knowledge.

{b) | have satisfied myself that the goods/serviges to be delivered in terms of the above-specified
tender comply with the minimum local content reqwrements as specified in the tender, and as
measured in terms of SATS 1286,

(¢} The local content has been calculatediusing the formuta given in clause 3 of SATS 1286 and
the following figures:

Rand (ZAR}

 Tender price, excludingsVATE
Less imported conteal, agicaiculated in terms of SATS 1286
Local content
Locel content %

I the tender iz for faorefthan one product, & schedule of the locat content by product shall be
atlached,

(d} 1 acceptlthal) theyProcurement Authority has the right (o reguest ihal the local content be
verifiad intefms of the requirements of SATS 1286.

{e} 1 understand (hal the awarding of the tender is dependent on the accuracy of the information
furnished in this epplication. 1 afso understand that the submission of incorrect data, or data
that are not verifiable as described in SATS 1286, may result in the procurement authoriy
fmposing any or all of the remedies as provided for in Regulation 13 of the Preferential
Procurement Regulations promwigated under the Policy Framework Act (PPPFA), 2000 (Act
No, 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNEEE No, 2 ) DATE:
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The objective of the SABS Standards Division is to develop, promate and maintain South African
National Standards. This objective is incorporated in the Standards Act, 2008 (Act No. 8 of 2008).

Amendments and Revisions

South African National Standards are updated by amendment or revision. Users of South African
National Standards should ensure that they possess the latest amendments or editions.
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therefore be grateful if anyone finding an inaccuracy or ambiguity while using this Standard wouid
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the foreword.

Tel: +27 (0) 12 428 6666 Fax: +27 (0) 12 428 6928
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Tel: +27 (0) 12 428 6883 Fax: +27 (0) 12 426 6928 E-mail: sales@sabs.co.za
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electronic and hardcopy format, ’

Tel +27 (0) 12 428 6883 Fax: +27 {0) 12 428 6928 £-mail: sales@sabs.coza

South African Nationa! Standards are also \avaitable online from the SABS websile

http:/www . sabs.co.za

Information on Standards

The Standards Information Centre provides @ wide range of standards-related information on both
national and international standards, andis theofficial WTO/TBET enquiry point for South Africa, The
Centre also offers an individual updatifigeservice called INFOPLUS, which ensures that subscribers
autornatically receive nofificatioh régarding amendments to, and revisions of, international
standards.

Tel: +27 (0) 12 428 6666 Fax' +27 (02 428 8928 E-mail: info@sabs.co.za

Copyright

The copyright in a South/African National Standard or any other publication published by the SABS
Standards Divisiop™yestshinfthe SABS. Uniess exemplion has been granted, no exiract may be
feproduced, stored In afelrieval system or transmitted in any form or by any means without prior
written permigsion fform the SABS Standards Division. This does not preciude the free use, in the
course of implementing the standard, of necessary delalls such as symbols, and size, type or grade
designatigns. [Fthese details are to be used for any purpose other than imptementation, prior written
permissionmust be obtained. '
Details and advice can be obtained from the Senior Manager. '

Tel: +27 (0) 12 428 6666 Fax: +27 (0) 12 428 6928 E-mail: infofsabs.co.za
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14

15

16

DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the meaning

assigned thereto in this clause, except where the context clearly requires otherwise:

13.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Reguest for Quotation;

13.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

13.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

13.4 RFP shall mean Request for Proposal;

13.5 RFQ shall mean Request for Quotation;

13.6  RFX shall mean RFP and/or RFQ, as the case may be;

13.7  Supplier shall mean the successful Respondent;

13.8 Tax Invoice shall mean the document as required by Section 20 gf the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time;

13.9 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

13.10 VAT shall mean Value-Added Tax chargeable in terms of the Vafue-Added Tax Act, 89 of 1991, as may be
amended from time to time,

13.11 Day shall mean any day other than a SaturdaygSunday oppublic holiday

GENERAL

Ali Bid Documents and subsequent contracts and orders shall be subject to the following general conditions as laid

down by Transnet and are to be strictly adhered, tosdy any Respondent to this RFX,

SUBMITTING OF BID DOCUMENTS

15.1

15.2

15.3

A Bid, which shall hereifafter include reference to an RFP or RFQ, shall be submitted to Transnet no fater
than the closing daté and time’specified in accordance with the directions issued in the Bid Documents. Late
Bids will not be considered;

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope,

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OFBID FORMS

16.1

16.2

16.3

Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents are
required 1o submit their Bids by completion of the appropriate sections on such official forms and/or formats
and not in other forms and/or formats or documents bearing their own terms and conditions of contract.
Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms and/or formats must be completed for submission and not
a reprocessed copy or other format thereof,

Only if insufficient space has been allocated to a particular response may a Respondent submil additional
information under separate cover using the Company’s letterhead. This must be duly cross-referenced in the

RFX.

Page 53 of 89
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17

18

19

20

21

22

23

24

BID FEES
17.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of preparing
and issuing the Bid Document.

17.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

18.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested
validity period after the closing date of the bid.

18.2 Respondents may be requested to extend their validity period for a spegified additional period. In such
instances, Respondents will not be allowed to change any aspect of their Bid, unless they are able to
demonstrate that the proposed change/s is as a direct and unaveidable consequence of Transnel’s extension

of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briefing session where it is necessary to view the site in
order to prepare their Bids, or where Transnet deems it necgssary to provide Respondents with further information
to allow them to complete their Bids properly. Where such™isits or sessions are indicated as compulsory in the RFX
Document, Respondents are obliged to attend these meetipgs as failure ta do so will result in their disqualification.

CLARIFICATION BEFORE THE CLLOSING DATE

Should darification be required on any aspect of the Bid before the closing date, the Respondent must direct such

queries to the contact person listed in the RFX Dactiment in the stipulated manner.

COMMUNICATION AFTER THECLOSING DATE

After the closing date of a Bid (i.e” during the evaluation period) the Respondent may only communicate with the

Chairperson or the Secretafysef thewelevant Acquisition Council,

UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bids are submitted, Respondents may at any time communicate with the Secretary on any matter relating to
its Bid but, i thel absence of written authority from the Secrefary, no commiunication on a question affecting the
subject of a BidWshall take place between Respondents or other potential suppliers or any member of the
Acquisttion Coundil or official of Transnet during the period between the closing date for the receipt of the Bid and
the date of the notification of the successful Respondent(s}. A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

Alf returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to submit
mandatory returnable schedules / documents will result in disqualification. fFaiiure to submit other schedules /

documents may resull in disqualification.

DEFAULTS BY RESPONDENTS
24.1 If the Respondent, after it has been notified of the acceptance of ils Bid fails to:

a) enter into a formal contract when cafled upon to do so within such period as Transnet may specify; or
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24.2

24.3

24.4

b) accept an order in terms of the Bid,

c) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or
d} comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have, proceed to
accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover from the defaulting

Respondent any additionat expense incurred by it in cafling for new offers or in accepting a higher offer,
If any Respondent, who has submitted a Bid and/or cancluded a contract with Transnet [hereinafter referred
to as the Supplier], or in the capacity of agent or subcontractor who has been associated with such Bid or
contract:
a) has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or
b) has, after having been notified of the acceptance of its Bid, fallé@merrefused to sign a contract when
called upon to do sa in terms of any condition forming part ofithe Bid Documents; or
C) has carried out any contract resulting from such Bid in angunsatisfactory manner or has breached any
condlition of such contract; or
d) has offered, promised or given a bribe in refation te,the abtaining or the execution of such contract;
or
e) has acted in a fraudulent or improper mamner okin bad faith towards Transnet or any government
department or towards any public body, G@mpany or person; or
) has made any misleading or incorrect statement either:
(i) in the affidavit or certificate reférfed to in clause 30 {Notice to Unsuccessful Respondents]; or
(iy  in any other document sibmitted as part of its bid submission
and is unable to prove®othe satisfaction of Transnet that:
it made the statement in good faith, honestly believing it to be correct; and
before making such statement, it took all reasonable steps to salisfy iself of its
correctness.
q) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which could
not besecovered from the Supplier;
h) has litigated against Transnet in bad faith;
B has been found quilty by a court of law, tribunal or other administrative body of a serious breach of
any law, during the preceding 5 [five] years;
1) has been included as a company or person prohibited from doing business with the public sector on
National Treasury’s database of Reslricted Suppliers or Register of Bid Defaulters;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company [including
any directors] shall, subject to clause 24.3 below, be disqualified from bidding for any Transnet business
through its “blacklisting” process.
Any person or enterprise or company against whorm a decision to blacklist has been taken, may make
represemtations to the parson with delegated authority within Transnet S0OC Ltd Group, whose decision shal
be final.
Any disqualification [Blacklisting]} imposed upon any person or enterprise or company, may aiso apply to

any other enterprise under the same or different names of disqualified persons or enterprise or company for
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25

26

27

28

29

associates thereof] and may also be applied to any agent or enployee of the person or enterprise or

company cancerned.

CURRENCY
All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South Africa

[ZAR), save to the extent specificatly permitted in the RFP,

PRICES SUBJECT TC CONFIRMATION
26.1 Prices which are quoted subject to confirmation will not be considered.

26,2 Firm prices quoted for the duration of any resulting order and/or contract willgreceive precedence over prices

which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submissiomaf its Bid Documents must be done
by deteting the incorrect figures and words where required and by insegting the correct figures and words against
the items concerned. All such alterations must be initialted by the person, who signs the Bid Documents, Failure to
observe this reguirement may result in the particular item{s} concérmed’being excluded in the matter of the award

of the business.

EXCHANGE AND REMITTANCE

28.1 The Respondent should note that wheré the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if réquestedstt do so by the Supplier, effect payment overseas directly to
the foreign principal or manufacturer of such percentage of the contract or order value as may be stipulated
by the Respondent in its Bid Documents.

28.2  ltis Transnet's preferencedo enterinto Rand-based agreements. Transnet would request, therefore, that the
Respondent give favourable consideration to obtaining forward exchange cover on the foreign currency
portion of the Agreement at afcost that is acceptable to Transnet to protect itself against any currency rate
fiuctuation risks forghe duration of any resulting contract or order.

28.3 The Respondent whordesires to avail itself of the aforementioned facility must at the time of bidding furnish
the information called for in the Exchange and Remittance section of the Bid Documents and aiso furnish ful
detailslef the principals or manufacturer to whom payment is to be made.

28.4 THe South African Reserve Bank's approval is required before any foreign currency payments can be made to
or on Behalf of Respondents.

28.5 Transnet will not recognise any claim for adjustment of the order andfor contract price if the increase in
price arises after the date on which the Goods were to be delivered, as set out in the order and/or contract,
ar any subsequent agreement between the parties.

16.6  Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance with the
contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
29.1  Transnet does not bind itself (¢ accept the fowest priced or any Bid.

29.2  Transnet reserves the right to accept any Bid in whole or in patt,
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30

31

32

33

34

29.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions and
aity contractuat terms andjfor any schedule of “Special Conditions” or otherwise which form part of the Bid
Dacuments.

29.4  Where the Respondent has been informed by Transnet of the acceptance of ils Bid, the acknowledgement of

receipl transmitted shall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as possible
after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful Respondents
must be informed of the name of the successful Respondent and of the reason as to why their Bids had been

unsuccessful,

TERMS AND CONDITIONS OF CONTRACT

31.1  The Supplier shall adhere to the Terms and Conditions of Contract iSsuedywith the Bid Documents, together

with any schedule of “Special Conditions” or otherwise which formypart of the Bid Documents.

31.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptahle and offer amendments/ alternatives by Wwritten submission on a company [etterhead. Any such
submission shall be subject to review by Transnet'Stkegal Counsel who shalt determine whether the proposed

amendments /alternative(s) are acceptable or gtherwise, as the case may be.

CONTRACT DOCUMENTS

32.1 The contract decuments witl comprise these, General Bid Conditions, the Terms and Conditions of Contract

ang any schedule of “Special Conditions™wlitich form part of the Bid Documents.

32.2 The abovementioned documébis tegether with the Respondent's Bid response will constitute the contract
between the parties upomyréceiph by the Respondent of Transnet’s letter of acceptance / intent, subject to all

additional amendmentsandfor special conditions thereto as agreed to by the parties.

32.3 Should Transnet dnform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering lelter and any subsequent
exchange gf cafrespondence] as well as Transnet’s Letter of Acceptance/Intent, shall constitute a binding

contractsmtil the finat contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid, The
domiciium citendi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent in
its Bid at which all legal documents may be served on the Respondent who shall agree to submit to the jurisdiction
of the courts of the Republic of South Africa. A foreign Respondent shali, therefore, state in its Bid the name of its
authorised representative in the Republic of Scuth Africa who is empowered te sign any contract which may be
entered into in the event of its Bid being accepted and to act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid, If the Respondent is a
close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a partnership or an
individual trading under a trade name, the full names of the partners or of such individual, as the case may be, shall

be furnished.
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35

36

37

RESPONDENT'S SAMPLES

351

35.2
35.3

354

If samples are required from Respondents, such samples shall be suitably marked with the Respondent's
name and address, the Bid number and the Bid item number and must be despatched in time to reach the
addressee as stipulated in the Bid Documents on or before the closing date of the Bid, Failure to submit
samples by the due date may resuit in the rejection of & Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid conditions.
Payment will not be made for a successful Respondent’s samples that may be retained by Transnet for the
purpose of checking the guality and workmanship of Goods delivered in execution of a contract.

If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require their

return, such samples may be collected by the Respondents at their own risk and cost.

SECURITIES

36.1

36.2

36.3
36.4

36.5

The successful Respondent, when called upon {0 do so, shall provide security to the satisfaction of Transnet
for the due fulfiiment of a contract or order. Such security shalmbellp the form of a Deed of Suretyship
[Deed of Suretyship] furnished by an approved bank, bulldingisociety, insurance or guarantee corporation
carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or damage

which Transnet may incur in consequence of a bigagh of the contract or any part thereof,
Such security, if required, shali be an amountawhich will be stipulated in the Bid Documents.

For the purpose of cClause 36.1 above, Transnet will supply a Deed of Suretyship form to the successful
Respondent for compietion and no guarantee in any other form will be accepted. A copy of such form will be
supplied to Respondents on request, Fomthis purpose a Deed of Suretyship form wilt be provided which shalt
be completed and returned te Transnet or a designated official by the successful Respondent within 30
[thirty] days from the date,of theetter of acceptance. No payment will be made until the form, duly
completed, is delivered(io Fransnet.  Faiture to return the Deed of Suretyship within the prescribed time
shall, save where prior, extension has been granted, entitle Transnet without notice to the Supplier to cancel

the contract with immediaté effect.

Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in relation

Lo the conditions cifthis clause 36 will be for the account of the Supplier,

PRICE AND DELIVERY BASIS FOR GOODS

371

37.2

Unlessigtherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered Duty
Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or points
specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable to
disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-working
days or holidays, and of periods occupied in stocktaking or in effecting repairs to or overhauling plant, which
would ordinarily occur within the delivery period given by the Respondent.

Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following hasis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA named destination

basis.
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b) Imported Supplies - Prices for Goods to be imported from all sources to be gquoted on a Delivered
Duty Paid [1CC Incoterms 2010] basis, to end destination in South Africa, unless otherwise specified

in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country of
origin or supply. If required, the Supplier's manufacturer or forwarding agent shall be required to apply for such

licence.

QUALITY OF MATERTAL
Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-hand nor

reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it hés not tendered or forwhichethe price has heen included elsewhere

in its Bid.

VALUE-ADDED TAX
In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South Africa,
or imported supplies held or already in transit to SobthfAfrica, the prices quoted by the Respondent are to be

exclusive of VAT which must be shown separately at theystandard rate on the Tax Invoice,

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

42.1 Methed of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set out
the conditions of layment en which Bid price(s) shall be based.

b} However, in #@ddition tofthe aforegoing the Respondent is invited to submit offers based on alternative
methods of payment and/or financing proposals.

c) The Réspondent is required to give full particulars of the terms that will be applicable to its alternative
offer{s) and4he financial merits thereof will be evaluated and taken into consideration when the Bid is
adjudicated.

d) The RBespondent must, therefore, in the first instance, tender strictly in accordance with clause 42.1a)

above. Failure to comply with clause 42.1a) above may preciude a Bid from further consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a guarantee
covering any advance payments.
42.2 Conditional Discount

Respondents offering prices which are subject to 2 conditional discount applicable for payment within a
specific period are to note that the conditional period will be calculated as from the date of receipt by
Transinet of the Supplier's month-end statement reflecting the relevant Tax Invoice(s) for payment purposes,
provided the conditions of the order or contract have been fulfilled and the Tax Invoice is correct in all
respects as referred 1o in the contract or order. Incomplete and/or incorrect Tax Invoices shall be returned

and the conditional period will be recalculated from the date of receipt of the correct documentation.
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43

44

CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

43.1

432

Contract Quantities

a} It must be clearly understood that although Transnet does not bind ttself to purchase a definitive
quantity under any contract which may be entered into pursuant to this Bid, the successful
Respondent nevertheless undertakes to supply against the contract such quantities as may be
otdered against the contract, which orders are posted or delivered by hand or transmitted
electronically on or before the expiry date of such contract.

b} It is furthermore a condition that Transnet will not accept liability for any materialfstocks specially
ordered or carried by the Respondent with a view to meeting the requirements under any such
contract,

c) The estimated planned quantities likely to be ordered by Transnet per annum are furpished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are estimates
and Transnet reserves the right to order only those“guantitigs sufficient for its operational
reguirenients,

Delivery Period

a) Period Contracts and Fixed Quantity Requiremernts
It will be a condition of any resulting contrdetforder that the delivery period embaodied therein will be
governed by the provisions of the Term$ and Conditions of Contract.

b} Progress Reports
The Supplier may be required 46 submit periodical progress reports with regard to the delivery of the
Goods.

) Emergency Demands as,and when required

If, due to unforeseen ciicumstances, supplies of the Goods covered by the Bid are reguired at short
notice for immediatesdelivery, the Supplier will be given first right of refusal for such business. If it is
unable to meet the désired critical delivery period, Transnet reserves the right to purchase such
supplies as may begequired to meet the emergency outside the contract if immediate delivery can be
offered frofmany other source. The Total or Partia! Failure to Perform the Scope of Supply section in

the Terfms and Conditions of Contract wilt not be applicable in these circumstances,

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

44.1

44,2

44.3

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for the
purpose of contract work shall be governed by the Intelffectual Property Rights section in the Terms and
Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, unless notified to
the contrary by Transnet or & designated official by means of an official amendment to the Bid Documents, it
is required to tender for Goods strictly in accordance with the drawings and/or specifications supplied by
Transnet, notwithstanding that it may be aware that alterations or amendments to such drawings or

specifications are contemplated by Transnet,

Respondent's drawings
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45

44.4

Drawings required to be submitted by the Respondent must be furnished before the closing time and date of
the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.

Foreign specifications

The Respondent quoting for Goods in accordance with foreign specifications, other than British and American
standards, is to submit translated copies of such specifications with the Bid. In the event of any departures
or variations between the foreign specification(s) quoted in the Bid Documents, full details regarding such
departures or variations must be furnished by the Respondent in a covering letter attached to the Bid, Non-

compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

45.1

45.2

45.3

45.4

45.5

45.6

Bids submitted by foreign principals may be forwarded directly by the principals or by its South African

reprasentative or agent to the Secretary of the Acquisition Council or o avdesignated official of Transnet

according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof mMbsteb@)submitted to the effect that such

representative or agent has been duly authorised to act i thatcapacity by the principal. Failure to submit

such authorisation by the representative or agent shall disqualify the Bid,

when legally authorised to prepare and submit Bids om behalf of their principals not domiciled in the Republic

of South Africa, representatives or agents musisempii@the Bids in the names of such principals and sign

them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required enter into

a formal contract in the name of theif princigals®and must sign such contract on behalf of the latter. In every

such case a legal Power of Attorney from thélr principals must be furnished to Transnet by the South African

representative or agents authorising them to enter into and sign such contract.

a) Such Power of Attosgey must comply with Rule 63 (Authentication of documents executed outside the
Republic for uselwithin the Republic) of the Uniform Rules of Court: Rules regulating the conduct of

the proceedifigs of thefSeveral provincial and local divisions of the Supreme Court of South Africa.

b) The Power of Atiorney must be signed by the principal under the same title as used in the Bid
Documents.

) Ifsa Power 6f Attorney held by the South African representative or agent includes matters of a general
RatUrEsesides provision for the entering into and signing of a contract with Transnet, s cerified copy
thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domyicifium citandi et executand,

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African agent or

reprasentative], must notify Transnet in writing whether, for payment by electronic funds transfer [EFT:

@) funds are to be transferred to the credit of the foreign Supplier's account at a bank in South Africa, in
which case the name and branch of such bank shall be furnished; or

i} funds are to be transferred to the credit of its South African agent or representative, in which case
the name and branch of such bank shall be furnished.

The attention of the Respondent is directed to clause 36 above [Securities] regarding the provision of

security for the fuifilment of contracts and orders and the manner and form in which such security is to be

furnished.
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46  CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General Bid Conditions and the issued
RFX document, the conditions stated in the RFX document shall prevail.
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I INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplier of Goods to

Transnet {the Supplier], these Standard Terms and Conditions of Contract, the technical specifications for the

Goods, a Schedule of Requirements including such special conditions as may be applicable, and any terms in the
associated Bid Documents, exclusively govern the supply of Goods and provision of ancillary Services by the

Supplier to Transnet

2  DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the meaning

assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

24

2.5

2.6

a)
[3)]
c}

d}

e)

f)

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedulesfand/or annexures and/for appendices,
and/for schedules, including the Schedule of Requirements, the techpicalfspecifications for the Goods and
such special conditions as shall apply to the Agreement, together with the General Tender Conditions and
any additional provisions in the associated bid documents tendered by the Supplier {as agreed, in writing,
between the Parlies], which collectively and exclusively governathe supply of Goods and provision of anciflary
Services by the Supplier to Transnet;

Background Intellectual Property means all Intellectual Property introduced and required by either Party
to give effect to their obligations under the Agreement owned in whole or in part by or licensed to either
Party or their affilistes prior to the Commencement Date or developed after the Commencement Date
otherwise pursuant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays as

prociaimed in South Africa;
Commencement Datedneans'[®)], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral, graphic or in any
other form such as, in dgtuments, papers, memoranda, correspondence, notebocks, reports, drawings,
diagrams, disCs, articles, samples, test results, prototypes, designs, plans, formulae, patents, or inventor’'s
certificates, wilich @ Party discloses or provides to the other Party fintentionally or unintentionally, or as a
result €f one Party permitling the representative of the other Party to visit any of its premises], or which
othérwise becomes known to @ Party, and which is not in the public domain and includes, without limiting
the génerality of the ternu

information relating to methods of operation, data and plans of the disclosing Party,

the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any other person where an onus

rests on the disclosing Party to maintain the confidentiality of such information;

any information disclosed by either Party and which is clearly marked as being confidential or secret;

imformation relating to the strategic objectives and planning of the disclosing Party refating to its existing and

plannad future husiness activities;

information relating to the past, present and future research and development of the disclosing Party;
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9)

n)

©)

2.7

2.8

2.9

2.10

2.12

2.13

information relating to the business activities, business relationships, products, services, customers, clients and
Subcontractors of the disclosing Party where an onus rests on the disclosing Party to maintain the
confidentiality of such information,
information contained in the software and associated material and documentation belonging to the disclosing
Party;
technical and scientific information, Know-How and trade secrets of a disclosing Party including inventions,
applications and processes;
Caopyright works;
commercial, financial and marketing information;
data concerning architecture, demonstrations, tools and techniques, processesy machinery and equipment of
the disclosing Party;
plans, designs, concepts, drawings, functional and technical requirements and specifications of the disclosing
Party;
information concerning faults or defects In Goods, equipmentghardware or software or the incidence of such
faults or defects; and
information concerning the charges, fees and/or costs of the disclosing Party or its authorised Subcontractors,
or their methods, practices or service performance leVelsagtually achieved;
Copyright means the right in expressions, procedures, methods of operations or mathematical concepts,
computer program codes, compifations of data, o other material, literary works, musical works, artistic
works, sound recordings, broadcasts sprogram garrying signals, published editions, photographic works, or
cinematographic works of the copyright owner to do or to authorise the doing of certain acts specified in
respect of the different categorigs of works;
Designs mean registered Designsand/cr Design applications and will include the monopoly right granted for
the protection of an independently created industrial design including designs dictated essentially by

technical or functional colsiderations as well as topographies of integrated circuits and integrated circuits;
Expiry Date means,[#];

Foreground Intellectual Property means all Intellectual Property developed by either Party pursuant to

the Agreement;

Goods means [#], the material / products specified in the Schedule of Requirements appended as Schedule
i hesato;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International Chamber
of Commerce, Paris {ICCE, which are otherwise referred to as purchase terms and which define precisely the
responsibilities, costs and risks of the buyer {Transnet] and the selier fthe Supplier]. Incoterms are only
applicable to contracts involving the import or export of Goods from one country to another and for the
purpose of the Agreement, if applicable, shall mean the designated Incoterm as stipulated in Schedule 1
hereto. Further details of the Incoterm [purchase terms] for the Agreement, if applicable, can be viewed af
the International Business Training website - http://www.i-b-t.net/incoterms.htmi;

Imported content means that portion of the bid price represented by the cost of components, parts or
materials which have been or are still to be imported {whether by the supplier or its subcontractors} and

which costs are inclusive of the costs abroad (this includes labour or intellectual property costs), plus freight
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2.15

2.16

2.18
2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

2.27
2.28

and other direct importation costs, such as landing costs, dock duties, import duty, sales duty or other
similar tax or doty at the South African port of entry;

Intelectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all rights
having equivalent or simitar effect which may exist anywhere in the world and includes all future additions
and improvements to the Intellectual Property;

Know-How means alt Confidential Information of whatever nature relating to the Intellectual Property and
its exploitation as well as all other Confidential Information generally relating to Transnet’s field of
technology, including technical information, processing or manufacturing techniques, Designs, specifications,
formulae, systems, processes, information concerning materials and marketing and business information in

general;

Local content means that portion of the bid price which is not included i the imported content, provided
that focal manufacture does take place;

Parties mean the Parties to the Agreement together with the@ig subsidiaries, divisions, business units,
successors-in-title and assigns;

Party means either one of these Parties,;

Patents mean registered Patents and Patent applications,“ence the latter have proceeded to grant, and
includes a right granted for any inventions, products orprocesses in alt fields of technalogy;

Permitted Purpose means any activity or process to be undertaken or supervised by a Staff member of
one Party during the term of the Agreemertinforawhich purpose authorised disclosure of the other Party's
Confidential Information or Intellectual Property i& a prerequisite in order to enable such activity or process
to be accomplished;

Price(s) means the agreed Price(s) for"the Goods to be purchased from the Supplier by Transnet, as
detailed in the Schedule of Réguirements, issued in accordance with the Agreement, as amended by mutual
agreement between the Parties and in accordance with the terms and conditions in the Agreement from time
to time;

Purchase Order{s) means official orders issued by an operating division of Transnet to the Supplier for the
supply of Goodsyor ancillary Services;

Services meas Services provided to Transnet including activities such as consultation, advisory services,
impleméntationisérvices and day-to-day assistance provided by the Supplier, pursisant to the Schedule of
Reguiremeénts in terms of the Agreement;

Staffmeans any partner, employee, agent, consultant, independent associate or contractor, Subcontractor
and the staff of such Subcontractor, or other authorised representative of either Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the Supplier
and any third party whereby that third party agrees to provide to the Supplier the Goods or refated Services
or any part thereof or material used in the manufacture of the Goods or any part thereof,

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

TFax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of 1991, as

may be amended from fime to time;
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2.29

2.30

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or logo, or
combination of signs and/or logos capable of distinguishing the goods or services of one undertaking from
those of another undertaking, and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

3 INTERPRETATION

31

3.2

3.3
34
3.5

Clause headings in the Agreement are included for ease of reference only and do nat form part of the
Agreement for the purposes of interpretation or for any other purpose. No provision shall be construed
against or interpreted o the disadvantage of either Party hereto by reasondgf such Party having or being
deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause heading
“Definftions” shall be given its plain English meaning, and those termis, words, acronyms, and phrases used
in the Agreement will be interpreted in accérdance with th® generally accaBted meanings accorded thereto,
A reference to the singular incorporates a reference to the plurahandyvice versa.

A reference to natural persons incorporates a reference to legat persons and vice versa.

A reference to a particular gender incorporates a reference to the other gender.

4  NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

The Agreement is an agreement under the terms and conditions of which the Supplier will arrange for the
supply to Transnet of the Goods whichl meefthefrequirements and specifications of Transnet, the delivery of
which is controlled by means of Purchase Orders to be issued by Transnet and executed by the Supplier in
accordance with the Agreement.

Such Purchase Orders and, deliveries)to Transnet shall he agreed between the Parties from time to time,

subject to the terms of the Schedule of Reguirements,

Each properly execdted Purchase Order forms an inseparable part of the Agreement as if it were fully
incorporated into the bodyof the Agreement.

During the period of'the Agreement, both Parties can make written suggestions for amendments to the
Schedule_of Reguirements in accordance with procedures set out in clause 30 [Amendment and Change
Controffy, A Party will advise the other Party within 14 [fourteen] Business Days, or such other period as

mutually agreed, whether the amendment is acceptable,

Insofarfas any term, provision or condition in the Schedule of Requirements conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, the term or provision or condition in this
Master Agreement shall prevail, unless such term or provision or condition in this Master Agreement has

been specifically revoked or amended by mutual written agreement between the Parties.

5  AUTHORITY OF PARTIES

51

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the Parties, or
constitute or be deemed to constitute the Parties as agents or employees of one another for any purpose or

in any form whatsoever,

Neither Party shall be entitled to, or have the power or authority to;
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a)
=)

¢)

enter into an agreement in the name of the other; or
give any warranty, representation or undertaking on the other's hehalf; or

create any liability against the other or bind the other's credit in any way or for any purpose whatsoever,

6 DURATION AND CANCELLATION

6.1

a)

b)
6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [e] and the
duration shall be for a {e] [[e]] year period, expiring on {#], unless:
the Agreement is terminated by either Party in accordance with the provisions incorporated herein or in any
schedules or annexures appended hereto, or otherwise in accordance with law ok equity: or
the Agreement is extended at Transnet’s option for a further period to be agréed by the Parties.

Notwithstanding clause 18 fBreach and Termination], either Party may cancel the Agreement without cause
by giving 30 [thirty] days prior written notice thereof to the other Party, provided that in such instance, the
Agreement will nevertheless be applicable in respect of all Purghase Qrders which have been placed prior to

the date of such cancellation.

7  GENERAL OBLIGATIONS OF THE SUPPLIER

7.1
a)

b)

<)

d)

e}

f)

9)

The Supplier shall;
respond promptly to all complaints and enguiries fgom/Transnet;
inform Transnet immediately of any disputefor complaint arising in relation to the storage or delivery of the
Goods;
conduct its business in a professional mapner which will reflect positively upen the Supplier and the Supplier’s
products;
keep full records clearly indicating allktransactions concluded by the Supplier relating to the delivery of the
Goods and keep such recaidls for atieast 5 [five] years from the date of each such transaction;
obtain, and at all timesymaintain in full force and effect, any and all licences, permits and the like required
under applicable laws far th@provision of the Goods and ancillary Services and the conduct of the business and
activities of the Supplier;
observe and_ensure compliance with all requirements and obligations as set out in the labour and related
legistationiel Seuth Africa, including the Occupational Health and Safety Act, 85 of 19932, as may be amended
fromdime to thwe;
comply with all applicable environmental legisiation and regquiations, demonstrate sound environmental
performance and have an environmental management policy which ensures that its products, including the
Goods or ancillary Services are procured, produced, packaged, defivered and are capable of being used and
ultimately disposed of in a way that is environmentaily appropriate; and
ensure the validity of all renewable certifications, including but not limited to its Tax Clearance Certificate and
B-BBEE Verification Certificate, throughout the entire term of the Agreement. Should the Supplier fail to present
Transnet with such renewals as they become due, Transnet shall be entitfed, in addition to any other rights and
remedies that it may have in terms of the Agreement, to terminate the Agreement forthwith without any liability

and without prejudice to any claims which Transnet may have for damages against the Supplier.
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7.2
a)

b)

n)

m}

7.3

The Supplier acknowledges and agrees that it shall at al! times:
render the supply of the Goods and ancillary Services and perform all its duties with honesty and integrity;
communicate openly and honestly with Transnet regarding the supply and performance of the Goods and
demonstrate a commitment to effecting the supply and performing ancillary Services timeously, efficiently and
at least to the reguired standards;
endeavour to provide the highest possible standards of service and workmanship, with a reasonable degree of
care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;
treat its own Staff, as well as all Transnet's Staff, with fairness and courtesy and respect for their human rights;
practice and promote its own internal policies aimed at prohibiting and prevenging unfair discrimination;
treal all enguiries from Transnet in connection with the supply of the Goeds andfor ancitlary Services with
courtesy and respond to all enguiries promptly and efficiently. Where the Supplier is unable to comply with the
provisions of this clause, the Supplier will advise Transnet of the delayhandithe reasons therefor and will keep
Transnet informed of progress made regarding the enquiry; '
when requested by Transnet, provide clear and accurate infarmation regarding the Supplier's own policies and
procedures, excluding Know-How and other Confidential Information, except where & non-disclosure
undertaking has been entered into between the Parties;
nat allow a conflick of interest to develop betWween/ s own interests {or the interests of any of its other
customers] and the interests of Transnet,
not accept or offer, nor allow, induce Or premote the acceptance or offering of any gratuity, enticement,
incentive or gift that could reasonably beregarded as bribery or an attempt to otherwise exert undue influence
over the recipient;
not mistead Transnet or its officers, employees and stakeholders, whether by act or omission;
not otherwise act in an unethical manner or do anything which could reasonably be expected to damage or
tarnish Transnet's reputation‘er blsiness image; and
immediately report to Transpet any unethical, fraudulent or otherwise unlawful conduct of which it becomes
aware in connegtion with Transnet or the supply of Goods or ancillary Services to Transnet,
In compliancewithfthe National Railway Safety Regulator Act, 16 of 2002, as may be amended from time to
tirne, the Supplier shall ensure that the Goods and ancillary Services, to be supplicd to Transnet under the
termis and conditions of the Agreement, comply fully with the Specifications as set forth in Schedide 1
heretopand shall thereby adhere [as applicable] to railway safety requirements and/or regulations.
Permission for the engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review
of the capability of the proposed Subcontractor to comply with the specified railway safety reguirements
andfor regulations. The Supplier and/or its Subcontractor shall grant Transnet access, during the term of the
Agreement, to review any safety-related activities, including the coordination of such activities across all

palts of its arganisation.
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8

B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

8.1 B-BBEE Scorecard

a} Transnet fully endorses and supports the Broad-Based Black Economic Empowerment Programme and is
strongly of the opinion that all South African business enterprises have an equal obligation to redress the
imbalances of the past. It is also a fundamental requirement of the RFP that the Supplier also contributes to the
Supplier Development Prograrmime, as applied by Transnet.

b) In response to this requirement, the Supplier shall submit to Transnet’s Contract Manager or such other
designated person details of its B-BBEE status in terms of the latest Codes of Good Practice issued in terms of
the B-BBEE Act and proof thereof at the beginning of March each year during the currency of the Agreement.

¢) The Supplier undertakes to notify and provide full details to Transnet in the event there is:

c.1 a change in the Supplier's B-BBEE status which is less than what itewas at the time of its appointment

including the impact thereof; and

c.2 & corporate or internal restructure or change in control of the Supplier which has or likely to impact

negatively on the Supplier's B-BBEE status.

d) Notwithstanding any other reparting requirement in terms hereof, the Supplier undertakes to provide any B-
BBEE data {underlying data relating to the Supplier wilich has been relied upon or utilised by a verification
agency or auditor for the purposes of issuing a verifi€ation, certificate in respect of the Supplier B-BBEE status)
which Transnet may request on written notice within 30 {thirty) days of such request. A failure to provide such
data shali constitute a Supplier Default and may bedealt with in accordance with the provisions of clause 18,

g) Inthe event there is a change in the Supplier's,B-BBEE status, then the provisions of clause 18 shail apply.

8.2 B-BBEE Improvement Plan

whdertakestoprovide Transnetwitia-B-BREE-Improvement-Plan-te-indicate-the-oxtent-to-which-their B-BBEE
status-willbe-maintained-ofimproved-over-the-contract-peried-as-perArRexure —mrmmohthe-RER:

b}-—Fhe Suppliershall-for-dhe-duration-of the-Agreement-comply-with-the-B-BBEE ImprovementPlan:

&} Fhe-terms-of-the-B-BREETmprovement Plan—and—ronctany-value—of-the—commitments—thereunder—shalt-net
{unless-atherwite -agretdin-wiiting-bedess-erdess-favourable-than-the-commitments-made-by-the-Supplierin
such-B-BBEE Im@rovementPian:

8.3 Supplier Pevelopment Implementation Plan

undertakes-as-stipulated-in-the-RER—te-provide Fransnetwith—a-Supplier-BevelepmentImplementation-Plan
[the-Implementation-PRlan]-setiingoutthenatvre—extentand-menctary-value-of-the Suppler's-commitments
which-the-Supplier-shall-underfake—aswelas—rrechanisms—and-precedures-to—allowforaccess{o-information
and-verfication-of-the Supphers-compliancewith-the Irmplementation-Planasshall-be-agreed-with-Transnet-but
pany-ovent-ne-laterthan-45-Horby-five - days-from-the-siguature-date-ef-the LOHOA:
b)---Fhe-Parties-underake-te-negetiate in-goed-faith-with-a view-to-agreeing-the-content-of-the-ImplementationPlan
by-nedaterthan-45-Homy-five}-days-as-aforesald-(or-such-later-date-as-Transnel-may-censent-to-in-writing
&)-—H-HheParties{ackng—reasonablyand-in-good-fafth-with-due—censideration-to-the-Supplier-PevelopmentPlan
propased—by—the-Supplier-in—response-to-the—Railto-reach-agreement—on—the—Supplier-Development
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Implementation-Plan-within-the-time-Jimistipulated-in-the-dause-abover-itshall-constitutea-Supplier-Befault
and-Clause—18-shall-apply-

&3 Fhe—Supplier’s-Implementation—an—shal—pcude, -but-not-be-timited—to—Technology-transfer—New—skills
development—Jeb-creation,Job—preservation;—Small-business-premeten—and-Rurak-integration-and--regional
development

&) The-terms—of the—bmplementationPlar’s—and-the-meneclary—value—ofthe-commitments—thercunder-shall—neot
{uriess-gtherwise-agreed-in-writing)-be-less-or-lessfaveurable-than-the-commitments-made-by-the Supplier-in
the-Supplier-Bevelopment-tmplementatienPlan:

8.4 Green Economy/Carbon Footprint

a) In addition to the Supplier Development and B-BBEE commitments that the Supplier makes, the Supplier has in
its bid provided Transnet with an understanding of the Supplier's position with regard to issues such as waste
disposal, recycling and energy conservation.

8.5 Reporting

a) The Supplier shall monitor, audit, and record in an auditable mannes, its own implementation and compliance
with the B-BBEE Improvement Plan and the Supplier Development Implementation Plan and provide the

Contract Manager with such information as the Contract Manager may reasonably request concerning the
implementation of the B-BBEE Improvement Plan andathe Supplier Development Implementation Plan,

by The Suppfier shall, every 3 (three) months from tie Commencement Date and within 7 (seven) days of the end
of the calendar month of that 3 (three) months periody provide Transnet with a report {for monitoring purposes
only} in respect of each of the undertakings stipulated in this clause 8.5,

¢} Transnet, through its Supplier Development division, shall, every 6 {six) months from the Commencement Date,
review and verify the Supplier's undertakings stipulated in this clause with respect to B-BBEE and Supplier
Development commitments, basedwan the Supplier's report.

d) The Supplier shall attach adéguatesproof to enable Transnet to verify compliance with the B-BBEE Improvement
Plan and Suppfier Bevelopment Implementation Plan.

e) Post verification of the submitted report to Transnet, Transnet shall engage with the Supplier on the findings.
The Contract Manages, assisted by the relevant specialist from Transnet's Supplier Development division, must
report to the Supplier at the end of every & (six) months as to whether or not the Contract Manager and/or the
Supplier Development specialist reasonably considers, based on the information available to it, that the Supplier
has dufimg “such time compled with the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan and the extent, if any, te which the Supplier has not so complied.

f)  Without prejudice to the Transnet's rights under the Agreement:

f.1  if the Contract Manager and/or Transnet’s Supplier Development specialist reasonably considers that the
Supplier is not at any time complying with B-BBEE Improvement Plan and/or the Supplier Development
Implementation Plan, the Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Supplier as to the steps he reasonably
considers should be taken by the Supplier in order for the Suppiier to remedy such non-compliance and the

time period within which such steps must be taken;

f.2  If such recommendations are not implemented by the Supplier in accordance with such recommendations,

then the provisions of clause 8.6; and
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£.3

a)

f)

8.6

a)

a.l

a.2

3.3

b)

b.1
b.2
b.3
0.4
b.5

c)

c.1l
c.2
c.3
c.4
c.5

Transnet may at any thme request a meeting with the Supplier to consider any non-compliance reported to it
by the Supplier Development specialist of Transnet and/or the Contract Manager or which otherwise comes
to its attention. Both Parties must attend such a meeting and negotiate in good faith with a view to reach

agreement on the steps or actions that the Supplier must undertake in order to remedy that non-compliance.

In the event the Supplier is found not to have met the B-BBEE and Supplier Development requirements agreed
upon in the B-BBEE Improvement Plan and the Supplier Development Implementation Plan, and/or is found to
be fraudulent in submitting the reports, then Transnet shali impose a non-compliance penalty as provided for in

clause 8.6 below or shall be entitled to terminate in terms of clauses 17 and 18,

for the sake of completion of its contractual obligations, the Supplier shall be obliged to complete all the
undertakings made under the B-BBEE Improvement Plan and the Supplier Development Implementation Plan 3

to & months before the Termination Date.
Penalties
Non Compliance Penalties:

If the Supplier fails, at any time, to achieve its commitments Under and in accordance with the B-BBEE
Improvement Plan and the Supplier Development Implementation Blan ("a Non Compliance™), the Supptier
shall, subject to Clause 8.6 [Non Compliance Penalty Cap/, pamasion Compliance penalty (“Non Compliance
Penalty”} to Transnet in respect of such Non Compliance at the applicable rate (“Applicable Rate™, as

prescribed in clause 8.6a.1 below.

Non Compliance Penalties shalt be calculatedyas a percentage of the Contract Value and accrue at the

Applicable Rate per month until:

the date on which the Supplier has remedied such Non Compliance by complying with the Supplier
Development Implementation Plan and/omthe B-BBEE Improvement Plan (as applicable); or if earlier

the Agreement being terminateth
Applicable Rates of Non Compliance Penalties (for Large Enterprises Only);

In relation to the Supplier Bevelepment Impiementation Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:
for the first ménth™es part thereof), a rate of 0.25% {one quarter per cent);
for the seconddmonth (or part thereof), a rate of 0.5% (one half a per cent);
for the third menth (or part thergof}, a rate of 1.0% (one per cent);
fofthe fourth month (or part thereof), a rate of 1.25% {one and one quarter per cent); and
for any period of Non Compliance after the fourth month, a rate of 1.5% (one and 2 half per cent),

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the following Appficable

Rates:
for the first month (or pait thereof), a rate of 1.0% (one per cent);
for the second month {or part thereof), a rate of 1.5% (one and a half per cent);
for the third month {or part thereof}, a rate of 2.0% (two per cent);
for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent); and
for any period of Non Compliance after the fourth month, a rate of 3% (three per cent}.

Non Compliance Penalty Cap (for Large Enterprises):
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d) The maximum amount of the Supplier's liahility to pay Non Compliance Penalties under this dause 8.6 shall not

exceed:
d.t in the case of the Supplier Development Implementation Plan, 5% (five per cent) of the Contract Value; and
d.2 in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract Value, {each a Non
Compliance Cap).
Applicable Rates of Non Compliance Penalties {for QSEs and EMEs):
e) In relation to the Supplier Development Implementation Plar, Non Compliance Penalties shall apply annually at
the rate of 0.5% (one half per cent);
£y In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shalf apply annually at the rate of 0.5%
{one half per cent).
Non Compliance Penalty Cap (for QSEs and EMEs):
g} The maximum amount of the Supplier's liability to pay Non Compliance Renalties under this Clause 8.6 shall not
exceed:
h) in the case of the Supplier Development Implementation Pland™1.5% (ene and a half per cent) of the Contract
Value; and

i) in the case of the B-BBEE Improvement Plan, 1.5% (ong and a half per cent) of the Contract Value, (each a

Non Compliance Cap).

Non Compliance Penalty Certificate:
iy If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance Penalty Certificate on
the last day of each month during such NeasCompliance indicating the Non Compliance Penalties which have

accrued during that period.

k) A Non Compliance Penaity Lentificate shall be prima facie proof of the matters to which it relates. If the

Supplier disputes any of the afmounts set out in a Non Compliance Penalty Certificate:
k.1 the dispute shall bé reselvediin accordance with the provisions of the Agreement; and

k.2 if pursuant to thatreferral, it is determined that the Supplier owes any amount to Transnet pursuant to the
Non Compiiancé Penalty Certificate, then the Supplier shall pay such amount to Transnet within 10 (fen)
Business Days afdthe determination made pursuant to such determination and an accompanying valid Tax
Invoice,

Payment of Non Compliance Penalties:

f} Subject to Clause k), the Supplier shall pay the Non Compliance Penalty indicated in the Non Compliance
Penalty Certificate within 10 {ten) Business Days of Transnet issuing a valid Tax Inwoice to the Supplier for the
armount set out in that certificate. f Transnet does not issue & valid Tax Invoice to the Supplier for Non
Compliance Penalties accrued during any relevant period, those Non Compliance Penalties shall be carried
forward to the next period.

m} The Supplier shall pay the amount due within 10 {ten) days after receipt of a valid Tax Invoice from Transnet,
falling which Transnet shall, without prejudice to any other rights of Transnet under the Agreement, be entitled

to call for payment which may be it any form Transnet deems reasonable and/or appropriate.



Transnet Reguest Or Prososal No BEX B3263 Page 74 of 89

n)  Should the Supplier fail to pay any Non Compliance Penalties within the time indicated in above (as applicable),

Transnet shall be entitled to deduct the amount not paid by the Supplier from the account of the Supplier in the

ensuing month.

o} The Non Compliance Penalties set forth in this Clause 8.6 are stated exclusive of VAT, Any VAT payable on Non

Compliance Penalties will be for the account of the Supplier.

9  LOCAL CONTENT OBLIGATIONS

9.1

9.2

The Supplier is required to note that Transnet, the Department of Trade and Industry [DT1] and/or the body
appointed by the DTI as the verification authority for local content may conduct compliance audits with
regard to the local content requiremients as prescribed in Regulation 9 ofithe Preferential Procurement
Regulations, 2011 issued in terms of the Preferential Procurement Policy Framework Act.

The Supplier is required to continuously update Declarations C, D and & ofithe Local Content Declaration

templates with the actual local content values for the duration of the centrach.

10 INVOICES AND PAYMENT

10.1

10.2

10.3
10.4

10.5

10.6

Transnet shall pay the Supplier the amounts stipulated in,each Purchase Order, subject to the terms and

conditions of the Agreement,

Transnet shall pay such amounts o the Suppiier_upon teceipt of a valid and undisputed Tax Invoice together
with the supporting documentation, as specifiédyin the Schedule of Requirements appended hereto, once the
valid and undisputed Tax Invoices or suth pottions of the Tax Inveoices which are valid and undisputed
become due and payable to the Supplierifor the delivery of the Goods ordered, in terms of clause 10.4

below.
All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT,

Unless otherwise provided, fortin the) Schedule of Reguirements appended to the Agreement, Tax Invoices
shall be submitted together,witfta month-end statement. Payment against such month-end statement shall
be made by Transngt within 30 [thirty] days after date of receipt by Transnet of the Supplier's statement
together with the ralevaniyalid and undisputed Tax Invoice(s) and supporting documentation,

Where the paymentef any Tax Invoice, or any parl of a Tax Invoice which is not in dispute, is not made in
accordance with this clausel10, the Supplier shall be entitled to charge interest on the outstanding amount, at
The Standard Bank of South Africa’s prime rate of interest in force, for the period from the due date of

payment dhtil the outstanding amount is paid,

The Sapplier shall remain the owner of all plant, material, machinery, equipment and the like [collectively,
the Supplier's Goods] provided to Transnet until Transnet has paid in full for the Supplier's Goods, it being
specifically agreed that Transnet shall acquire no rights [including lens] of whatsoever nature in such
Supplier's Goods until date of final payment by Transnet. Subject to the aforegoing, all risk and benefit to the
Supplier's Goods shall pass from the Supplier to Transnet on delivery of the Supplier's Goods by the Supplier

to Transnet,

11 PRICE ADJUSTMENTS

111

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the Schedule

of Requiraments annexed hereto,
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11.2

11.3

11.6

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The Parties shall
have regard for market-related pricing of equivalent goods, continuous improvement injtiatives, costs
[including fabour, raw materials and transport/delivery], order size and frequency and changes to the
specification of the Goods.

Pursuant to clause 11.2 above, the Supplier shall keep full and accurate records of all costs associated with
the supply of the Goods to Transnet, in a form to be approved in writing by Transnet. The Supplier shall
produce such records to Transnet for inspection at all reasonable times on request and such records may, at

Transnet's option, be audited by Transnet or its designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for thelsuccessive period, either Party
shall be entitled to submit this matter to dispute resolution in accordange with clause 27 of the Master
Agreement [Dispute Resolution].

If during the period of the Agreement Transnet can purchase similabGoods of a like quality from another
supplier at a total delivered cost to a Transnet facility that is lowerthan the total delivered cost of the Goods
purchased hereunder from the Supplier, Transnet may notify e Stipplier of such total delivered cost and the
Supplier shall have an opportunity to adjust the Price of the Goods purchased hereunder, on such a hasis as
to resuit in the same total delivered cost to Transnet(within 30 [thirty] calendar days of such notice. If the
Supplier fails to do so or cannot legally do s, TranShet may (i) purchase the Goods from such other supplier
in which case the ocbligations, including, but<pot limited to, any purchase and sale reguirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii} terminate the
Agreement without any penalty, hability,or further obligation; or (i) continue purchases under the
Agreement.

If during the period of the Agreeément the Supplier sells any materials which are the same as, equivalent to,
or substantially similar to the Gecds herein, at a total delivered cost to a third party lower than the total
delivered cost to a Transnet facility, then the Supplier has an opportunity to adjust its Price for the Goods
purchased hereunder, within 30, [thirty] calendar days so that the Price is the same or lower than the total
delivered cost of suchthird party. If the Supplier fails to do so or cannot legally do so, Transnet may (i)
purchase the Geods fiom any other such supplier, in which case the obligations, including, but not limited to,
any purchase apd sale reguirements and/or commitments, if any, of Transnet and the Supplier hereunder
shall begreduced saccordingly; or (i} terminate the Agreement without any penalty, liability or further
abligation. AVIERIN 30 {thirly] calendar days of the Commencement Date of the Agreement or at any time
Tramsnet so requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
and shalh provide all information that Transnet reasonably requests in order to verify such compliance.

12 WARRANTIES

The Supplier warrants that:

i2.1

12.2

pursuant to clause 7.3 fGeneral Obfigations of the Supplier], the Goods will be manufactured in accordance
with the specifications appended hereto at Schedule 1, or the manufacturer's specifications, as agreed in
writing by bath Parties;

the execution and performance of the Agreement by the Supplier dees not infringe any rights of a third party

or breach any obligation of the Supplier to any third party; and
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12.3 it has taken all reasonable precautions to ensure that, in the event of & disaster, the impact of such disaster
on the ability of the Supplier to comply with its obligations under the Agreement will be reduced to the
greatest extent possible, and that the Supplier shall ensure that it has appropriate, tested and documented

recavery arrangements in place.

13 THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transnet harmiess against any direct damages suffered by or claims

arising against Transnet in respect of clause 12.2 above.,

14 INSPECTION

14.1 Transnet reserves the right to arrange for the inspection of all Goods forming'the subject of any Purchase
Order, at any stage before final acceptance and by any means it may thinkifit, and when such inspection is

to be carried out, the relevant Purchase Order(s) shall be endorsed accordinglys

14.2  When inspection at the Supplier's works or warehouse is specified, Tkansnet’s authorised inspector shall have
free access to the premises of the Supplier at all times during Werking-hours on a Business Day; shall have
liberty to inspect wark which is the subject of the Purchgse Order at any stage of manufacture, and may
reject any Goods which are found to be incomplete, defective,otdn any way not in conformity with the terms
and specifications of the Agreement; and the Supplier shall afford all reasonable facilities for such access and

inspection.

14.3  The Supplier shalt provide inspection gaugesmineasuring and test equipment to ensure that the requirements
of the Agreement are satisfied. All gauges, templates, tools and other equipment required to check the
accuracy of the work shall be calibrated at regiiar and reasonable intervals by a laboratory which has been
approved in writing by Transnet. This certificate shall not be more than 12 [twelve] months old.

14.4 The Suppiier shall prepare and, supply, without charge to Transnet, all test pieces, samples and specimens;
shall provide all labour and®apparatus for carrying out tests and analyses in accordance with the terms of the
Agreement or PurchaselOrdér, and render all reasonable assistance in making such tests and analyses.

14.5 Al special rules geverning gauging, testing, analysis and other inspection procedures shall be adhered to
strictly in accordance with the terms of the Agreement or Purchase Order and the conditions of any
specifications and drawings quoted therein.

14.6 Inspectiomwill'be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

14.7  WhemmGoads are ready for inspection, the Supplier shall apply promptly to the appropriate authority for
instructions regarding such inspection.  All applications for inspection shall quote Transnet's Agreement or
Purchase Order number. 7 [seven] Business Days' notice of readiness from the Supplier shall be given to the
authorised inspector appeinted by Transnet to carry out such inspection,

14,8 Transnet shaill have the right to recover from the Supplier the cost of inspection of any Goods that have been

rejected by its authorised inspector in terms of this clause 14,

15 DEFECTIVE GOODS
15.1  Notwithstanding any certificate andfor receipt that may have been issued by or on behalf of Transnet either
in South Africa or overseas, Goods will be accepted at the place of delivery or at the port of shipment, as

specified in the Agreement, only as regards outward condition of packages and Transnet retains the right to
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reject the Goods supplied, on or after arrival at the place to which they are consigned, or after they have
heen placed in use in South Africa, should they be found defective.

15.2 If Goods are rejected owing to latent defects becoming apparent during machining operations or other
preparation necessary on the part of Transhet before they can be put into use, the Supplier shall bear all
expenses incurred by Transnet in carrying out such necessary operations.

15.3  If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works pasis, the cost of transport from the Supplier's works in
South Africa to the named destination where the Goods have been rejected by Transnet, plus handling charges
and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay alf replacement costs, including the overseas inland
transport cost, freight and insurance charges incurred plus raifage or othertinland transport costs from the
South African port to the place where the Goods have been rejected by Transnet, including handling charges,
storage, landing charges, customs duty and surcharges, if leviahle,

15.4 If Transnet requires rejected Goods to be replaced, the Supplienshall,“when called upon to do so, arrange
prompt replacement of the Goods within the prescribed manufacturing lead times for such Goods, as
indicated in Schedule 1.

15.5 If Goods are found to be defective but the defectssare, in the apinion of Transnet, not of so serious a nature
as to warrant total rejection of the Goods, thg’Supplier shall, when called upon to do so, remedy or make
good such defects at its own cost, or Transpetynay remedy or make good such defects at the request of the
Supplier and recover from the Supplier all'costs or expenses reasonably incurred by it in doing so.

15.6  Should the Supplier fail, when called Upon toremedy or make good such defects within a reasonable time or
to request Transnet to do so, Tgansnetmay proceed to remedy or make good such defects and thereafter
recover from the Supplier all such costs and expenses as aforementioned,

15.7  Any amount recoverable frofmthe Supplier in terms of this dause may, without prejudice to any other kegal
remedies available to Transnet, be deducted in whole or in part from any monies in the hands of Transnet

which are due for payment o the Supplier.

16 TOTAL OR PARTIAKFAILURE TO PERFORM THE SCOPE OF SUPPLY
16.1  Inthe case of Goods to be spedially manufactured for it, if Transnet at any time ascettaing that:

a} no manufastdring of the Goods specified in a Purchase Order has commenced and there is little or no prospect,

in Transnet’s opinion, that manufacturing will conimence within a reasonable time; or

by delivery of'any of the Goods is being or is likely to be delayed beyond the promised delivery date(s), and there
is little or no prospect of the Purchase Order(s) being carried out within reasonable adherence to the promised
delivery rate(s} or time(s),
then Transnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as from a future
date specified in such notice the whole or any part of the Agreement or Purchase Order in respect of which
the Goods to be supplied have not been completed by that date, without incurring any liability by reason of
such cancellation except as provided in this clause.
16,2  The Supplier shall thereupen, as soon as possible after such date, deliver to Transnet the Gooeds [if any]
already comipleted, and payment for the part performance shall be made on a pro rata basis, provided the

uncompleted part is not an integral or essential part of the completed Goods. Where an integral or essential
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16.3

part of the work has not been completed, the amount to be paid to the Supplier will be calculated on the
basis of Transnet’s enrichment. The Supplier shall, wherever practicable, supply Transnet with the necessary

drawings and/or specifications to enable it to complete the work.

Whenever, in any case not covered by dause 16.1 above, the Supplier fails or neglects to execute the work
or to deliver any portion of the Goods as required by the terms of the Agreement or Purchase Order, or if
any Goods are rejected on any of the grounds mentioned in clause 15 fDefective Goods), Transnet may
cancel the Agreement or Purchase Order in so far as it refates to the unexecuted work or the undelivered or
rejected portion of the Goods, and in such event, the supply of the remaining portion shall remain subject in

all respects to these conditions.

17 RIGHTS ON CANCELLATION

17.1

17.2

If the Agreement or Purchase Order is cancelled in whole or in part ifterms of clause 16 [Total or Partial
Faifure to Perform the Scope of Supple], Transnel may execute or templete the Agreement with any other
entity and do so on such terms as it may deem proper, of mady, pracure other comparable Goods in
substitution for those neéiected to be manufactured or supplieder rejected as aforesaid, and may recover
from the Supplier the difference between the cosl of such Goods and the Price [if the latter was lower] as
well as any costs and expenses [inctuding any additicnal tramsport costs] which Transhet may have had to
incur in conseguence of the Supplier's default.

Any amount which may be recoverable from thie Supplier in terms of clause 17.1 above, without prejudice to
any other legal remedies available to Transhetiunay be deducted in whole or in part from any monies in the

hands of Transnet and due for paymenttothe Supplier.

18 BREACH AND TERMINATION

8.1

18.2

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to remedy
such breach within 10 [tem] Business Days of written notice thereof, the other Party [hereinafter the
Aggrieved Party], shall b’ entitled, in addition to any other rights and remedies that it may have in terms
of the Agreement, fonterminate the Agresment forthwith without any lability and without prejudice to any
claims which the Aggrieved Party may have for damages against the Defaulting Party.

Either Party/may terminate the Agreement forthwith by notice in writing to the other Party when the other
Party is unable togpay its debts as they fall due or commits any act or omission which would be an act of
insolvengy/dasterms of the Insolvency Act, 24 of 1936 [as amended from time to time], or if any action,

application or proceeding is made with regard to it for:

a) a velunltarparrangement or composition or reconstruction of its debts;

)

its winding-up or dissolution;

¢) the appointment of a liquidator, trustee, receiver, administrative receiver or simifar officer; or

&) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.3

18.4

Transnet may terminate the Agreement at any time within 2 {two} months of becoming aware of a change of
contral of the Supplier by notice in writing to the Supplier. For the purposes of this clause, centrol means
the right to direct the affairs of a company whether by ownership of shares, membership of the board of
directors, agreement or otherwise.

Notwithstanding this clause 18, Transnet may cancel the Agreement without cause by giving 30 [thirty] days

priar written notice thereof to the Service Provider,
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18.5 The provisions of clauses 2 [Defimtions], 12 [Warranties], 17 [Rights on Cancellation], 21 [Confidentiality],
23 [Limitation of Liabiity], 24 fintellectual Property Rights], 27 [Dispute Resolution] and 31.1 [Govermning

Law] shall survive termination or expiry of the Agreement.

19 CESSION
19.1  Upon written notice to the Supplier, Transnet shall be entitied:

a) fto appoint Transnet's financier of the Goods as first payer under the Agreement, without transferring the

witimate responsibility for payment which will remain with Transnet; and

b)) to cede, assigh and transfer its right, title and interest in the Goods to such financier as pait of the funding

consideration for the Goods.

19.2  The Supplier is not entitled to cede, delegate, assign, Subcontract or in any, other manner dispose of any of
its rights or obligations in terms of the Agreement without the prior writtén consent of Transnet, which

consent shali not be withheld or delayed unreascnably.

20 FORCE MAJEURE

20.1 Neither Party shall have any claim against the other ‘\Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force majeure such
as acts of God, fire, flood, war, lockout, goverfiment action, faws or requlations, terrorism or civil
disturbance, defaults or other circumstances orfactors beyond the reasonable control of either Party, and to
the extent that the performance of obligations of either Party hereunder is delayed by virtue of the
aforegoing, any pericd stipulated foranyisuch /performance shall be reasonably extended. Transnet may

however rely on strikes, industriat dispute and riots as a ground of force majeure.

20.2 tach Party will take all reasonable steps by whatever lawful means that are available to resume full
performance as soon as practicable and will seek agreement to modification of the relevant provisions of the
Agreement in order to agtommedate the new circumstances caused by the act of force majeure. If a Party
fails to agree with such“mbdifigations proposed by the other Party within 90 {ninety] days of the act of force
majeure first occudking \either Party may thereafter terminate the Agreement with immediate notice.

21 CONFIDENTIALITY
21.1  The Parties hereby undertake the following with regard to Confidential Information:

a) not toddivilde or disclose to any person whomsoever in any form or manner whatsoever, either directly or
indirectlyy any Confidential Information of the other without the prior written consent of such cther Party, ather
than when'called upon to do so in accordance with a statute, or by a court having jurisdiction, or by any other
duly authorised and empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in seeking appropriate

refief or the instituting of a defensive action to protect the Confidential Information concerned,

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner whatscever apply the
Confidential Information disclosed to it as a result of the Agreement, for any purpose whatsoever other than for
the purpose for which it is disclosed or otherwise than in strict compliance with the provisions in the
Agreement;

¢} not to make any notes, sketches, drawings, photographs or copies of any kind of any part of the disclosed

Confidential Information without the prior written consent of such other Party, except when reasonably
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necessary for the purpose of the Agreement, in which case such copies shall be regarded as Confidential
Information;

d) not to de-complle, disassemble or reverse engineer any composition, compilation, concept application, item,
component de-compilation, including software or hardware disclosed and shall not analyse any samgple provided
by Transnet, or otherwise determine the compaosition or structure or cause to permit these tasks to be carried
out except in the performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party exercises in
safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Party to the other or by either Party to any other party used by
such party in the performance of the Agreement, shall be dealt with as “restricted” or shall be dealt with
according to any other appropriate level of confidentiality refevant to the nature of the information concerried,
agreed between the Parties concerned and stipulated in writing for such informatien in such cases;

a) the Parties shall not make or permit to be made by any other pérsomisublect to their control, any public
statememnts or issue press releases or disclose Confidential Information Wwith regard to any matter refated to the
Agreement, unless written authorisation to do so has first Been obtained from the Party first disclosing such
information;

h} each Party shall be entitled to disclose such aspects,of Confidential Information as may be relevant to one or
mare technically qualified employees or consultants of the Rarty who are required in the course of their duties
to receive the Confidential Information for the.Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and theén only to the extent necessary for the Permitted Purpose,
and is informed by the Party of the confidential"Aature of the Confidential Information and the obfigations of the
confidentiality to which such disclosure fs,subject and the Party shall ensure such employees or consultants
honour such obligations;

i} each Party shall notify the <athen, Party of the name of each person or entity to whom any Confidential
Information has been disglosed as soon as practicable after such disclosure;

i} each Party shall ensure‘that apy person or entity to which it discioses Confidential Information shall cbserve
and perform all of the covenants the Party has accepted in the Agreement as if such person or entity has signed
the Agreementl the Party disclosing the Confidential Information shall be responsible for any breach of the
provisions of tha Agreement by such person or entity; and

k) each Partyamay by written notice to the other Parly specify which of the Party's employees, officers or agents
are reguired to'sign a non-disclosure undertaking.

21.2 The duties and obligations with regard to Confidential Information in this clause 21 shall not apply where:

a) a Party can demenstrate that such information is already in the public domain or becomes available to the
pubtic through no breach of the Agreement by that Party, or its Staff; or

)} was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the first-mentioned
Party’s written records, without an infringement of an obligation or duty of confidentiality; or

c) can be proved to have been rightfully received by a Party from a third party without & breach of a duty or
obligation of confidentiality; or

d} is independently developed by a Party as proven by its written records,

21.3  This clause 21 shall survive termination for any reason of the Agreement and shall remain in force and effect

from the Commencement Date of the Agreement and 5 [five] years after the termination of the Agreement.
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Upon termination of the Agreement, all documentation furnished to the Supplier by Transnet pursuant to the
Agreement shall be returned to Transnet inciuding, without limitation, all corporate identity equipment

inciuding dyes, blocks, labels, advertising matter, printing matter and the like,

22 INSURANCES

22.1

22.2

22.3

22.4

Without {imiting the liability of the Supphier under the Agreement, the Supplier shall take out insurance in
respect of all risks for which it is prudent for the Supplier to insure against including any liability it may have
as a result of its activities under the Agreement for theft, destruction, loss of or damage to Goods, death or
injury to any person and damage to property. The level of insurance will be kept under review by Transnet,
on an annual basis, to ensure its adequacy, provided that any variation to the tevel of such insurance shall
be entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and will Produce to Transnet evidence of the

existence of the policies on an annual basis within 30 [thirty] days after date of policy renewals.

Subject to clause 22.4 below, if the Supplier fails to effect adequate insurance under this clause 22, it shall
notify Transnet in writing as soon as it becomes aware of dheyeduction or inadequate cover and Transnet
may arrange or purchase such insurance. The Supplier shall promptly reimburse Transnet for any premiums
paid provided such insurance protects the Suppfier’siliability. Transnet assumes no responsibility for such

insurance being adeguate to protect all of the Supgliers|iability.

In the event that the Supplier receives writtén, natice from its insurers advising of the termination of its
insurance cover referred to in clause 22.1 gbovelar ibthe insurance ceases 1o be available upon commercially
reasonable terms, the Supplier shall gfmmediately notify Transnet in writing of such termination and/or
unavailability, where after either the Suppliefhor Transnet may terminate the Agreement on giving the other
Party not less than 30 [thirty] days prior written notice to that effect.

23 LIMITATION OF LIABILITY

23.1

23.2

a) death or ersonalNinjury caused by iis negligence, {including its employees’, agents’ or Subcontractors

The Supplier’s liability ‘Undeér this clause 23 shall be in addition to any warranty or condition of any kind,
express or impliedeby Yaw offotherwise, relating to the Goods or ancillary Services, including the quality of
the Goods or ancilary Services or any materials delivered pursuant to the Agreement.

Neither Party exéludes or limits liability to the other Party for:

.

negligenee; or

by fraud,

23.3

23.4

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature arising as
a result of the performance or non-performance of the Agreement, provided that such loss, damages or
claims are not the direct result of the wilful acts or omissions andfor negligence or of any event which could
reasonably have been foreseen and avoided on the part of the other Party. The phrase, “special, indirect or
consequential” is deemed to include economic loss, loss of opportunity, loss of profit or revenue, and loss or

damage i conneclion with claims against the principal by third parties.

Nothing in this dause 23 shall be taken as limiting the liability of the Parties in respect of clauses 21
[Confidentiality] and 24 [finteflectual Property Rights].
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24 INTELLECTUAL PROPERTY RIGHTS
24.1 Title to Confidential Information

a} Transnet will retain all right, title and interest in and to its Confidential Information and Background Intellectual
Property and the Supplier acknowledges that i has no claim of any nature in and to the Confidential
Information and Background Intellectual Property that is proprietary to Transnet, For the avoidance of doubt all
the Supplier’s Background Intellectual Property shalt remain vested in the Supplier.

b} Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to use Transnet’s
Background Inteflectual Property only for the Permitted Purpose. This licence shall not permit the Supplier to

sub-license to other parties,

¢} The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to use the Supplier's
Background Intellectual Property for the Permitted Purpose. This licence _shall not permit Transnet to sub-

license to other parties.

¢y The Supplier shall grant Transnet access to the Supplier’s Background Tntellegtual Property on terms which shall
be bona fide negotiated bhetween the Parties for the purpose of commerdially exploiting the Foreground

Intellectual Property, to the extent that such access is required,
24.2 Title to Intellectual Property

a} Al right, title and interest in and to Foreground Intellectual Property prepared, conceived or developed by the
Supplier, its researchers, agents and employees@hall vest in Transnet and the Supplier acknowledges that it
has no claim of any nature in and to the Forégreundyinteliectual Property. The Supplier shall not at any time
during or after the termination or cancellation of the Agreement dispute the validity or enforceability of such
Foreground Intellectual Property, or cause to be,done any act or anything contesting or in any way impairing or
tending to impair any part of thatgight, t@"and interest to any of the Foreground Intellectual Property and

shall not counsel or assist any person to do so.

b} Transnet shall be entitled tossekprotection in respect of the Foreground Intellectuat Property anywhere in the
world as it shall decide Tm i own ahsolute discretion and the Supplier shall reasonably assist Transnet in

attaining and maintainingprotection of the Foreground Intellectual Property.

¢} Where the Foregreund\Intellectual Property was created by the Supplier or its researchers, agents and
employees and where Transnet elects not to exercise its option to seek protection or decides to discontinue the
financial suppert of the prosecution or maintenance of any such protection, Transnet shalt notify the Supplier
who shall have the right of first refusal to file or continue prosecution or maintain any such applications and to

maintaip any protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier for the assignment of any Foreground Intellectual
Property from the Supplier to Transnet, over and above the sums payable in terms of the Agreement, The
Supplier undertakes to sign all documents and do all things as may be necessary to effect, record and perfect
the assignment of the Foreground Intellectual Property to Transnet.

¢} Subject to anything contrary contained in the Agreement and/or the prior written consent of Transnet [which
consent shall not be unreasonably be withheld}, the Supplier shall under no circumstances be entitled as of
right, or 1o claim the right, to use Transnet’s Background Intellectual Property and/or Foreground Intellectual

Property.
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24.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Inteilectual Property,
and any and all new inventions or discoveries, based on or resulting fram the use of Transnet’s Background
Inteflectual Property and/or Confidential Information shall be exclusively owned by Transnet. The Supplier
shall disclose promptly to Transnet all such improvements, developments, adaptations and/or modifications,
inventions or discoveries. The Supplier hereby undertakes to sign all documents and do all things as may be
necessary to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet
in attaining, maintaining or documenting ownership andfor protection of the improved Foreground
Intellectual Property.

24.4 Unauthorised Use of Confidential Information
The Supplier shail not authorise any party to act on or use in any way any Confidential Information belonging
to Transnet whether or not such party is aware of such Confidentialinformation, and shall promptly notify
Transnet of the information if it becomes aware of any palyeso agting, and shalt provide Transnet the
information with such assistance as Transnet reasonably regeires, at Transnet’s cost and expense, to prevent
such third party from so acting.

24.5 Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing ofsany corflicting uses of, and applications of registrations of
Patents, Designs and Trade Marks or any act of tafringement, unfair competition or passing off involving the
Intellectual Property of Transnet of which the Supplier acquires knowiedge and Transnet shall have the right, as
its own option, {0 proceed against any pafty INfENging its Intellectual Property.

b} It shalf be within the sole and absolute discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shallico-operate fully with Transnet, at Transnet's cost, in whatever measure
including legal action to bring anyinfringement of illegal use to an end.

¢} The Supplier shall cooperate toprovide Transnet promplly with all relevant ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all expenses but shall be
entitied to alt damagesipr other awards arising out of such proceedings. If proceedings are commenced by both
Parties, both Parties willkbe responsible for the expenses and both Parties shall be entitled to damages or other

awards arising ouf of proceedings.

25 NON-WAIVER
25.1 4 Failure or neglect by either Party, at any time, to enferce any of the provisions of the Agreement, shall not in
any manner be construed to be a waiver of any of that Party's rights in that regard and in terms of the
Agreement.
25.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the Agreement, or

prejudice the right of that Party to institute subsequent action.

26 PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, iliegat or unenforceable, or shall be required to be

modified, the validity, legality and enforceability of the remaining provisions shall not be affected thereby,
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27 DISPUTE RESCLUTION

271

27.2

27.3

27.4

27.5

27.6

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement, the Parties
shall try to resclve the dispute by negotiation within 10 {ten] Business Days of such dispute arising,

If the dispute has not been resolved by such negotiation, either of the Parties may refer the dispute to AFSA
and notify the other Party accordingly, which proceedings shall be held in Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or arbitrators
appainted by AFSA.

This ctause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof, and neither
of the Parties shall be entitied to withdraw from the provisions of this dause or claim at any such
proceedings that it is not bound by this clause 27,

This clause 27 is severable from the rest of the Agreement and shall remain.in effect even if the Agreement
is terminated for any reason.

This clause 27 shall not preclude either Party from seeking urgent refief ina court of appropriate jurisdiction,

where grounds for urgency exist.

28 ADDRESSES FOR NOTICES

28.1

The Parties to the Agreement select the physical addigsses and facsimile numbers, as detailed hereafter, as
their respective addresses for giving or sending)any notice provided for or required in terms of the
Agreement, provided that either Party shallbesentitled to substitute such other address or facsimile number,

as may be, by written notice to the other:

a) Transnet

a.l

a.2

For tegal notices: fo]

. Fax No. [e]

. Altention: Legal Department
For commercial notices: [e]

" Fax No. [#]

e Attention: [e]

) The Supplier

b.1

b.2

Ror ledal notices: {®]

* Fax No. [e]

° Attention: {e]
For commercial notices: [s]

“ Fax No. [@]

o Attention: {e]

28.2  Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by facsimile,

28.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of defivery; or
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b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a facsimile confirmation

printout, provided that such notice shall be confirmed by prepaid registered post on the date of dispatch of such

facsimile, or, should no postal facilities be available on that date, on the next Business Day.

29 WHOLE AND ONLY AGREEMENT

291

28.2

The Parties hereby confirm that the Agreement constitutes the whole and only agreement between them
with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces alt other agreements which exist or may have
existed in any form whatsgever between them, with regard to the subject matter dealt with in the

Agresment, any annexures appended hereto and the Schedule of Reguirements.

30 AMENDMENT AND CHANGE CONTROL
Any amendment or change of any nature made to the Agreement and theSchedule of Requirements thereof shall

only be valid if it is in writing, signed by both Parties and added to the Agrégment@s an addendum hereto,

31 GENERAL

311

31.2

313

Governing Law

The Agreement is exclusively governed by and censtrued in accardance with the laws of the Republic of
South Africa and is subject to the jurisdiction offthe courts’of the Republic of South Africa,

Change of Law

In the Agreement, unless the context ‘otherwise requires, references to a statutory provision include
references to that statutory provision as frem time to time amended, extended or re-enacted and any
reguiations made under it, provided thal it the event that the amendment, extension or re-enactment of any
statutory provision or introdu€lien of any new statutory provision has a materiat impact on the obligations of
either Party, the Parties will'negatiate in good faith to agree such amendments to the Agreement as may be
appropriate in the circimstances. If, within a reasonable period of time, the Supplier and Transnet cannot
reach agreement gnh the nature of the changes required or on modification of Prices, delivery schedules,
wartanties, or,othen terms and conditions, either Party may seek to have the malter determined in

accordancevithyclause 27 [ Dispute Resolution] above,

Counterparts

The Agreement may Bedsigned in any number of counterparts, all of which taken together shall constitute one

and the same insteument. Either Party may enter into the Agreement by signing any such counterpart.
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RFP FOR THE PROVISION OF OFFICE FURNITURE

Appendix (iv)

NON DISCLOSURE AGREEMENT - GOODS

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesbutg 2001,

and

the Company as indicated in the RFP bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information {as defined below] and it is envisaged that each party may from
time to time receive Information relating to the other in respect thereof. In consideration of each party making available to
the other such Information, the parties jointly agree that any'dealings,between them shall be subject to the terms and

conditions of this Agreement which themselves will be subject tothe parameters of the Bid Document.

IT IS HEREBY AGREED

1.

1.1

1.2

1.3

1.3.1

1.3.2

1.3.3

INTERPRETATION
In this Agreement:

Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-contractors, or

any Group member;

Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP} or Request
for Quotation [RE@], asthe Case may be;

ConfidentialInformation means any information or other data relating to one party [the Disclasing Party]
and/or the husiness’carried on or proposed or intended to be carried on by that party and which is made
availabiesfortthe purposes of the Bid to the other party {the Receiving Party] or its Agents by the Disclosing
Party ohits Agents or recorded in agreed minutes following oral disclosure and any other information otherwise
made available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or
after the date of this Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information which:

is publicly available at the time of its disclosure or becomes publicly available {other than as a result of
disclosure by the Receiving Party or any of its Agents contrary to the terms of this Agreement]; or

was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated by its written
records or other reasonable evidence) free of any restriction as to its use or disclosure prior to its being
so disclosed,; or

following such disclosure, becomes available to the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] from a source other than the Disclosing Party or its Agents,
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14

1.5

2,

2.2

2.3

231

2.3.2
2.4

2.6

3.
31
3.2

which source is not bound by any duty of confidentiality owed, directly or indirectly, to the Disclosing
Party in relation to such information;
Group means any subsidiary, any helding company and any subsidiary of any holding company of either party;
and
Information means all information in whatever form including, without limitation, any information relating to
systems, operations, plans, intentions, market opportunities, know-how, trade secrets and business affairs

whether in writing, conveyed orally or by machine-readable medium,

CONFIDENTIAL INFORMATION

All Confidential Information given by one party to this Agreement [the Disclo8ing Party] to the other party
[the Receiving Party] will be treated by the Receiving Party as secret and\confidential and will not, without
the Disclosing Party’s written consent, directly or indirectly comimunicate or disclage [whether in writing or orally
or in any other manner] Confidential Information to any other person other than in accordance with the terms
of this Agreement.

The Receiving Party will only use the Confidential Informationdor the sole purpose of technical and commercial
discussions between the parties in refation to the Bid or for the subsequent performance of any contract
between the parties in relation to the Bid,

Notwithstanding clause 2.1 above, the Receiving Partymay disclose Confidential Information:

to those of its Agents who strictly need to know the' Confidential Information for the sole purpose set out in
clause 2.2 above, provided that the Receiving\Party shall ensure that such Agents are made aware prior
to the disclosure of any part of the Confidential Information that the same is confidential and that they
owe a duty of confidence to the Disclosing Party. The Receiving Party shall at all times remain liable for

any actions of such Agents thal would constitute a breach of this Agreement; or
to the extent required by law ar the rufes of any applicable regulatory authority, subject to clause 2.4 below,

In the event that the Reg@ivin@ Party is required to disclose any Confidential Information in accordance with
clause 2.3.2 above, it"shall ‘promptly notify the Disclosing Party and cooperate with the Disclosing Party
regarding the form, nafure, gontent and purpose of such disclosure or any action which the Disclasing Party

may reasonablydake (o%ehallenge the validity of such requirement.

In the event.thatiany/Confidential Information shall be copied, disclosed or used otherwise than as permitted
under thistAgreement then, upon becoming aware of the same, without prejudice to any rights or remedies of
the Disclosing Rarty, the Receiving Party shall as soon as practicable notify the Disclosing Party of such everit
and, if requested take such steps [including the institution of legal proceedings] as shall be necessary to remedy

[H capabile of remedy] the default and/or to prevent further unauthorised copying, disclosure or use.
All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not confer
on the Receiving Party any rights, including intellectual property rights over the Confidential Information

whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies thereof.
The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of the
Confidential Information provided and any copies made thereof and, so far as is reasonably practicable, of the

tocation of such Confidential Information and any copies thereof.
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3.3
3.3.1
3.3.2

3.4

4.1

4.2

8.2

9.2

The Cormpany shall, within 7 [seven] days of receipt of a wiitten demand from Transnet:

return all written Confidential Information {including all copies]; and

expunge or destroy any Confidential Information from any computer, word processor or other device
whatsoever into which it was copied, read or programmed by the Company or on its behalf,

The Company shall on request supply a certificate signed by a director as to its full compliance with the

requirements of clause 3.3.2 above.

ANNOUNCEMENTS
Neither party will make or permit to be made any announcement or disclosure of its prospective interest in the
Bid without the prior written consent of the other party.

Neither party shall make use of the other party's name or any information acqlired through its dealings with the

other party for publicity or marketing purposes without the prior written consent of the other party.

DURATICN
The obligations of each party and its Agents under this Agreement™Shall Survive the termination of any discussions

or negotiations between the parties regarding the Bid and continue thereafter for a period of 5 [five] years.

PRINCIPAL
Each party confirms that it is acting as principal and got as nominee, agent or broker for any other person and that
it will be responsible for any costs incurred by it opits advisers in considering or pursuing the Bid and in complying

with the terms of this Agreement.

ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any other
remedies available to it, either at law, Omin, equity, for any such threatened or actual breach of this Agreement,

including specific performance, gecoverynof damages or otherwise,

PRIVACY AND DATA PROTECTION
The Receiving Paftnundertakes to comply with South Africa’s general privacy protection in terms Section 14 of
the Bill of Rigiits i connection with this Bid and shall procure that its personnel shall observe the provisions of
such Act Jas applicable} or any amendments and re-enactments thereof and any regulations made pursuant
theretos
ThéReceiving Party warrants that it and its Agents have the appropriate technical and organisational measures
in place against unauthorised or unlawful processing of data relating to the Bid and against accidental loss or

destruction of, or damage to such data held or processed by them.

GENERAL
Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior wiitten
consent of the other, save that Transnet may assign this Agreement at any time to any member of the Transnet
Group.
No faillure or delay in exercising any right, power or privilege under this Agreement will operate as a waiver of
i, nor will any single or partial exercise of it preclude any further exercise or the exercise of any right, power or

privilege under this Agreement or otherwise,
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9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a court of
competent jurisdiction or other applicable authority to be invalid, void or otherwise unenforceable, and the

remaining provisions shall remain enforceable to the fullest extent permitted by law.

9.4 This Agreement may only be modified by a written agreement duly signed by persons authorised on behalf of
each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency between the
parties.

This Agreement will be governed by and construed in accordance with South African law and the parties

irrevocably submit to the exclusive jurisdiction of the South African courts
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