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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: {post and/or courier] \
CLOSING VENUE: [see below for dosing venue] \
Proposals must reach the Secretariat, Acquisition Councit before the closing hour date shown below,
and musl be enclosed in a sealed envelope which must have inscribed on the %
RFQ No: SAZ53257
Pescription: CUTTING OF OVERGR ETATION FROM LOOP
10 TO ERTS
Closing date and time: 28 October 2014 :0@ Sharp
Closing address; [Refer to optiogpmi ery Instrictions for RFQ below]
All envelopes must reflect the return address #f the dent on the reverse side.
A. DELIVERY INSTRUCTIONS §OR R
Delivery by
If delivered by han n e is to be deposited in the Transnet tender box which is located at
the main entranc nspgt Park, ROBERT SOBUKWE Road, Bellville, and should be addressed as
follows: X
E QECRETARIAT
TION COUNCIL
NSNET PARK BUILDING
DER BOX
OBERT SOBUKWE ROAD

BELLVILLE 7535
Q
a)\ measurements of the "tender slot" are 400mm wide x 100mm high, and Respondents must
please ensure that response documents or files are no larger than the above dimensions. Responses which are
too bulky {i.e. more than 100mm thick] must be split into two or more files, and placed in separate envelopes,

each such envelope to be addressed as above.
Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
6TH FLOOR

TRANSNET PARK BUILDING
ROBERT SOBUKWE ROAD
BELLVILLE

Please note that this RFQ closes punciually at 10:00 on 28 October 2014,
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If responses are not delivered as stipulated herein, such responses will not be
considered and will be treated as "NON-RESPONSIVE" and will be disqualified.

No email or facsimile responses will be considered, unless otherwise stated herein.

The responses to this RFQ will be opened as soon as practicable after the expiry of the time

advertised for receiving them.

Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request,

Envelopes must not contain documents relating to any RFQ other than that sh ‘}on the envelope.

\%

I at the Salkor Building, Saldanha
utes. [Respondents to provide own

FORMAL RFQ BRIEFING

A compulsory RFQ briefing and Site Meeting wilf be
on the 23 October 2014 at 12:00 for a periodof + 30
transportation]. Only one of the sites wi ited. Also bring your safety shoes and

reflective vest for the site meeting.

Respondents failing to attend uksory RFQ briefing will be disqualified.

The briefing session will start | t 11:00 and information will not be repeated for the

benefit of Respondents arfying |5
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1 Responses to RFQ

Responses to this RFQ [Quotations] must not indude documents or reference relating to any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter,

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingl \

2.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Poli Wk Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note that th ference point systems are

applicable to all bids:

» the 80/20 system for requirements with 2 Ran of up to R1 000 000 (all applicable
taxes included); and {
» the 90/10 system for requireme h a Rand value above R1 000 000 {all applicable

taxes inciuded).

+ Bidders are to note thf if th 0 preference point system is stipufated in this RFP and
cee 000.00, the RFP must be cancelled. Similarly, if the 90/10
em is stipulated in this RFP and all Bids received are equal to or
the RFP must be cancefied.

all Bids received

preference p
below R

The vaiue estimated to exceed R1 Q00 000 {all applicable taxes included); and

therefore Qe 1W5ystem shall be applicable.

Wh et Invites prospective suppliers to submit Proposals for its various expenditure
s, it requires Respondents to have their B-BBEE status verified in compliance with the
des

@ Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.,
of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 {Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
& one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes, After

the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in

Respondent’s Signature Pate & Company Stamp
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terms of the Revised Codes without any discretion. Companies which are governed by Sector-
specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes, Transnet wilf
alse continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order fo
obtain preference points for their B-BBEE status,

Note: Failure to submit a valid and original B-BBEE certificate @r a certified copy
thereof at the Closing Date of this RFQ will result in a score of z¢r8 being allocated for
B-BBEE.

[Refer clausel8 below for Returnable Documents required] V

2.2 COMMUNICATION

Respondents are warned that a response will be liable for dis ioff should any attempt be made by

a Respondent either directly or indirectly to canvass anyoffice
this RFQ between the closing date and the date of t| rd of the business.

A Respondent may, however, before the closin and time, direct any written enquiries relating to

the RFQ to the following Transnet employe
Name: Cobus Carstens Email: cobus.carstens@transnet.net

Respondents may also, at any tigie a closing date of the RFQ, communicate with the Secretariat
of the Transnet Acguisition CaigciNgn any matter relating to its RFQ response:

# employee of Transnet in respect of

Telephone 02 Email: carol.swan@transnet.net

3 Tax Clearance

The Respo igin®l and valid Tax Clearance Certificate must accompany the Quotation. Note that
no busin Il be"awarded to any Respondent whose tax matters have not been declared by SARS to
4 -, Redistration
S
The Valid VAT registration number must be stated here: [if applicable].
5 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regutfations.

6 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the dosing date and time.

7 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Respondent’s Signature Date & Company Stamp
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8 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered,

9 Negotiations
Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of shortlisted Respondents.

10 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

'\

Transnet is not committed to any course of action as a result of its issuance ¢ FQ and/or its receipt

statement must be clearly and specifically indicated.

11 Disclaimers

of a Quotation in response {o it. Please note that Transnet reserves t to;
«  modify the RFQ’s goods / service(s) and request Responden
. reject any Quotation which does not conform to instru @w

n any changes;
cifications which are detailed

herein;
. disqualify Quotations submitted after the stateq sutfnission deadline;
«  not necessarily accept the lowest priced Q n;

» reject all Quotations, if it so decides;

«  place an order in connection with thi

e  split the award of the orderfs be pfhore than one Supplier/Service Provider; or

+ make no award at alk.

Transnet reserves the g ward business to the highest scoring bidder/s unless objective criteria
justify the award tg r bidder.

12 Transnet's pher ilegrity pact
Transnetd ri ct requires a commitment from suppliers and Transnet that they will not engage in

any p audulent practices, anti-competitive practices; and act in bad faith towards each other.
act also serves to communicate Transnet’s Gift Policy as well as the remedies available to

-, snet'where a Respondent contravenes any provision of the Integrity Pact.

Respondents are required to familiarise themselves with the contents of the Integrity Pact which is
available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request,
furthermore, Respondents are required to certify that they have acquainted themselves with afl the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and
conditions stipulated in the Transnet Supplier Integrity Pact as follows:

- ..'\_’_ES_ .

Respondent’s Signature bate & Company Stamp
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Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

13 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

Criterion/Criteria | Explanation | .

Administratﬂe Corﬁpiet.é.r.ue.ss of r.esponse.ar.ld returnable documents

responsiveness \

Substantive Prequalification criteria, if any, must be met and w ﬁner the Bid materially

responsiveness comphes with the scope and/or specitication given.

Pest control certificate.
As presciibed in terms of the Preferenti ment Policy Framework Act

Functionality
Threshold (PPPFA}, Act 5 of 2000 and its Ref

SQRespondents are to note that

functionality is included as threghold ¥ prescribed percentage threshold of
60%. Ihe minimum thresh 60% must be met or exceeded for a Bidder’s

proposal to progress to t stage of evaluation.
° ] - whiist not the sole factor for consideration,

Final waeighted | «  Pricing and pricggd®
evaluation based competitive gai % bverall [evel of unconditional discounts® will be critical
on 90/10 | « B-BBEE pany - Preference points will be awarded to a bidder for

preference point attaiqng the EE status level of contribution in accordance with the table
system as in below.
indicated in

paragraph 2

EE Status Level of Number of points
ntributor (90/1.0 system)

1 10

\\ 2 9
3 8

4 5

5 4

6 3

7 2

8 i
Non-compliant contributer 0

1 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being laken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Stanature Date & Company Stamp
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The Technical criteria and maximum score in respect of each of the criteria are as follows:

Health and Safety Plan

Risk and Environment Plan

Previous Related Experience with reference 30%
Working Programme Q 20%
Maximum possible s€orgffor lity (Ms) 100

regh

The minimum

r technical criteria is 60%.

T
n&[ stage®of evaluation.

NB: Kindly ensure that you submit with your proposal all the required documentation for the

technical criteria mentioned above.

reshold of 60% must be met or exceeded for a Bidder's proposal to progress to the

Respondent’s Signature

Date & Company Stamp
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14

15

16

17

18

Validity Period
Transnet desires a validity pericd of 60 [sixty] days from the closing date of this RFQ.
This RFQ is valid until

Banking Details
BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:

ACCOUNT NUMBER:
Company Registration \\
Registration number of company / C.C.
Reglstered name of company Jf C.C.
Disclosure of Prices Quoted V
Respondents must indicate here whether Transnet may di @ emMyquoted prices and conditions to
other Respondents:
YES NO

Returnable Documents

Returnable Documents mcans ail t @ ts, Sections and Annexures, as listed in the tables

below.

a} Respondents are required o suDmit with their Quotations the mandatory Returnahle

Documents, as detgjle

Failure to pro Il tH®se Returnable Documents at the Closing Date and time of this
RFQ will rg espondent’s disqualification. Respondents are therefore urged fo

se Documents are returned with their Quotations.

All ns, as indicated in the footer of each page, must be signed, stamped and dated by the
. Please confirm submission of these mandatory Returnable Documents by so indicating

s o Noj in the table below:

_ Mandatory Returnable Documents . tbmil
. Mandatory Returnable Documents [ Sibriieed.

SECTION 2 : Quotation Form

Pest Control Certificate

Part B ; Previous related experience with references

Part C : Health and safety plan

Part D : Risk and Safety plan

Part £ : Working programme

b) In addition to the requirements of section {a) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Respondent's Signature Date & Company Stamp
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Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

At Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or NoJ in the table below:

Submitted

"' . Essential Returnable Documents
St S [Yes or No]

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Certificate or certified copy theregf

{Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at th%g

date and time of the RFQ will result in an automatic score of zeroNgr
preference
- Valid and original B-BBEE certificate/sworn affidavit or certi
from auditor, accounting officer or SANAS accredite tiofl Agency
[EMEs]
Note: failure to provide a valid B-BBEE Verificatiog Ce at the closing
date and time of the RFQ will resuit in an aytorgatic score of zero being

allocated for preference
- In the case of Joint Ventures, a copy Qoint Venture Agreement or

written confirmation of the intention toff a Joint Venture Agreement

the relevant company registration documents from
ntellectual Property Commission (CIPC)

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

- Financial Statements signed by your Accounting Officer or Audited Financial
Statemenits for previous 3 years

- Letter of Good Standing

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
« the Standard Terms and Conditions for the Supply of Goods or Services to Transnet {Section 3 hereof];
and

« any other standard or special conditions mentioned and/or embodied in this Re‘\st for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform m this Quotation [and, if
any, its covering letter and any subsequent exchange of corresp Wgetﬁer with Transnet’s
acceptance thereof shall constitute a binding contract between Tr efus.

I/We further agree that if, after I/we have been notified of th % ance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery ledd-time quoted, Transnet may, without prejudice

to any other legal remedy which it may have, t rder and recover from me/fus any expenses

incurred by Transnet in calling for Quotation nd/or having to accept any less favourable offer.
Schedule

I/We quote as follows for the ggods pfd, on a “delivered nominated destination” basis, excluding

VAT:

Work lots ilometre Rate / Work lot
x istance
(Km) (1Km x 4m

width)

TOTAL
(exchiding VAT)

A work lot is a subdivision of any arca on which the Contractor shall cut out vegetation. The
work lots are calculated from the required width of 4 meters, times the distance,

Tenders must provide rate per kilometer on the price schedule below

1 work lot =4 m x kilometer distance

Delivery Lead-Time from date of purchase order ; [days/weeks]

Respondent’s Signature Date & Company Stamp
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Notes to pricing :

a} Al Prices must be quoted in South African Rand, exclusive of VAT

b} To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid

being disqualified.

c} Please note that should you have offered a discounted price(s), Transnet \SEII only consider such

price discount(s} in the final evaluation stage if offered on an uncondition S.

Respondent’s Signature Bate & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

i  SOLE AGREEMENT \
Unless otherwise agreed in writing, these terms [Terms and each Term] and Tregsnet’s purchase order(s)

[Order or Orders] represent the only conditions upon which Transnet SO [Transnet] procures

goods {the Goods] or services [the Services] specified in the Order Wson to whom the Order
is addressed [the Supplier/Service Provider]. Transnet does no other conditions which the

% snet in writing. In the event of
2 CONFORMITY WITH ORDER

Goods/Services shall conform strictly with the O The Supplier/Service Provider shall not vary the
ipulated in the Order, without the prior written
arrants that the Goods/Services shall be fit for their

Supplier/Service Provider may specify, unless otherwise agreeq

any inconsistency between these Terms and any Order, these all take precedence.

quantities specified andfor the specificatio Q
consent of Transnet. The Supplier/Sergle Prifgds

purpose and of satisfactory quality,

3 DELIVERY AND TITLE

3.1 The delivery da addPesses are those in the Order. Time shall be of the essence in respect of

vider's obligations under the Order.

3.2 > Sigf Nervite Provider will not be excused for delay in defivery or performance except due to

OWNler, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

\\ delay becomes, in Transnet’s absolute opinion, significant.

3.3 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet's
opinion, supply appropriate replacement Goods/Services at the Supplier's/Service Provider's expense
within the specified delivery times, without any liability due by Transnet.

4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) {a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Seivice Provider. Tax Invoices pius supporting
documentation shall be posted to the address shown in the Order.

Respondent’s Signature Date & Company Stamp
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4.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any aflegations should be made or any claim asserted against Transnet that ow§aship of, or any act or
omission by Transnet in relation to Goods/Services or any written material provi to Transnet relating to
any Goods/Services or pursuant to an Order being a violation or infring of any third party’s

'Wt fimited to any patent,
LW My application thereof, the

harmless from any and all losses,

contractual, industrial, commercial or intellectual property rights inclu
registered design, design right, trade mark, copyright or service
Supplier/Service Pravider hereby indemnifies Transnet against 3
liabilities, costs, claims, damages and expenses [including any \§ ges] arising directly or indirectly from
such allegation or claim provided that this indemnity sha8ll not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider f ing Wgesign or process originated and furnished by

Transnet. The Supplier/Service Provider shall gi

a) procure for Transnet the right to g the infringing Goods; or

b)  modify or replace the Goods/SerWges sgpthat they become non-infringing,

provided that in both cases t s/Services shall continue to meet Transnet's requirements and any

equivalent to the

shall have

INFORMATION

ion which Transnet has divulged or may divulge to the Supplier/Service Provider and any
tion relating to Transnet’s business which may have come into the Supplier's/Service Provider's
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet's prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowtedge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet's rights in any such

materials. Such confidential information shall at ali materiat times be the property of Transnet.

Respondent's Signature Pate & Company Stamp
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7  PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent.

8 TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at jeast 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the
Supplier/Service Provider or the Supplier/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or shail
have been guilty of conduct tending to bring itself into disrepute, on written naotice to the
Supplier/Service Provider when such work on the Order shall stop. \

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable Yice for justified work in
progress, where such price reflects only those costs not otherw recoverable by the

Supplier/Service Provider, at the time of termination, and the ier/Sprvice Provider shall give

Transnet full assistance to check the extent of such work i aymient of such price shall

be in fuli and finaf satisfaction of any claims arisi ch termination and upon such

payment the Supplier/Service Provider shall deli et all work, including any materials,

th§ Supplier/Service Provider under this clause will

completed or in progress. The sum payable
net in any event exceed the total amou have been payable to the Supplier/Service
Provider had the Order not been terrg

e

months of termination after §hich time claims will only be met in what Transnet considers

8.3 In the event of termination th rvice Provider must submit all claims within 2 [two]

exceptional circumstance

8.4 If the Goods or Seryic t provided in accordance with an Order, the Order shall be deemed

terminated andgihe r/Service Provider shall compensate Transnet for any costs incurred in

obtaining 5&
9 ACCESS

The Suppli rvice Provider shall be liable for the acts, omissicns and defaults of its personnel or agents
poses of the Order, shall be treated as if they are the Supplier's/Service Provider’'s

(gfds or any damage caused due to the failure or delay in the delivery.

procedures as and where required.

10 WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under
the Order: (@) conform and comply in all relevant legistation, standards, directives and orders related to
finter afig] the Goods/Services in force at the time of delivery, and to any specifications referred to in the
Order; (b} will not cause any deterioration in the functionality of any Transnet equipment; and (¢) do not
infringe any third party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet
against all losses, liabiiities, costs, claims, damages, expenses and awards of any kinds incurred or made

against Transnet in connection with any breach of this warranty.

Respondent’s Signature Date & Company Stamp
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11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liguidator or fike person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resoiution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its opticn, to seek performance by any such

appointed person.

12 ASSIGNMENT
The Supplier/Service Provider shall not assign its obfigations under an Order without Transnet's prior

written consent, which consent shall not be unreasonably withheld or defayed.

13 NOTICES \\
Notices under these Terms shall be delivered by hand to the relevant addre the parties in the Order
of may be served by facsimile or by email, in which event nofishall b deemed served on
acknowledgement of receipt by the recipient. N

14 LAW
Orders shall be governed by and interpreted in accordancg with African law and any disputes arising
herein shafl be subject to South African arbitration u e rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by r ¢ in this clause. The reference to arbitration shall

h African courts, having jurisdiction, to which the

not prevent Transnet referring the matter
5 but without prejudice to Transnet's right to take

15

deemed to continue after completion or termination. Headings are included herein for
\\0 nience only. If any Term herein be held illegal or unenforceable, the validity or enforceability of the
remaining Terms shall not be affected. No failure or delay by Transnet to enforce any rights under these
Terms will operate as a waiver thereof by Transnet. All rights and remedies available to either party under

these Terms shall be in addition to, not to the exclusion of, rights otherwise available at law.

16 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief hased on an
allegation that the Respondent overlooked any such condition or failed to properly
take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

'\

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE V
NAME:

DESIGNATION: O
REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

O

Respondent's contact pergon:\{Flease complete]

Name

Designation

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamg
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/M r@rs [where
applicable]

3. Certified copies of the relevant company registration doc W Companies and
Intellectual Property Commission (CIPC)

A letter on the company’s letterhead confirm phsical M postal addresses
Original valid SARS Tax Clearance Certifj
Certified copy of VAT Registration Qe

-
A valid and original B-BBEE Certificate / sworn affidavit or certified copy
fo

thereof meeting the requireme rB-BBEE compliance as per the B-BBEE Codes of Good

Certified copies of the company’s shareholding/di olio

® N o v »

Practice

9. Certified copy of ya miyany Registration Certificate [if applicable]

N

R -:';. ompany Reglstratlon Number or 1> Number ifa Sole Propnetor

SRyl

Form of ent|ty [\/] """ C._' ‘
o ':.VAT number [if registered}

Co_m_p_a n_y t_el_e_ph_one _nu_mbe_r 3
* Company fax number
Cofhpany email address
Company website address' -

Bank name TR NANE IO

*'Branch & Branch .co'.de :

' Account holder - Bank'account number .S T

Respondent’s Signature Date & Company Stamp
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Postal address T S

Physical Address S

: _:_C_ontact person

Designation

:Tejephqne i o

e flE_maiE g ;ﬁ'.':_ R

“Annual turnover range [last financial year] - ~ <R5m . s R35m f'f_ i

Does your company provide ?roducts : “Both e

Area of delivery - National dal o locat

. Is your company a public or private e ® Public .. . ?riifate :

Does your company ha.ve a Tax Directive IQrIIRP3O rtifical O Yes T NQ o

Main product or sérVices [e.g. Statio

Complete B-BBEE Ownership Details:

CYouth

% Disabled Lo
" ownership.

Black ownership

.E:..'D/o BEacfk .
ownership

-+ % Black women . W\

" Yes : "~ No.

" Does your entity haveg

r B-BBEE status [Level 1 to 9 / Unknowin]

How many p '0& the entity employ Permanent .

If you are an g dor with Transnel please complete the following:

“parttime i

ns ntact person.
Contact number = ©

S

ansnet Operating Division -

Duly authorised to sign for and on behalf of Company / Organisation:.

. Designation

' Date.

Respondent’s Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING — RFQ SAZ53257

It is hereby certified that —

'\

2 N/
O [hame of entity]

Representative(s) of
attended the RFQ briefing in respect of the pr jces to be rendered in terms of this RFQ on

m(}o

TRANSNET'S REPR VE RESPONDENT'S REPRESENTATIVE
DATE < tA DATE
Q EMAIL
>

Respondent’s Signature Date & Company Stamp
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Part A
PROJECT SPECIFICATION
SAZ53257 \
CUTTING OF VEGETATION FROM LOOP 10 TO ER’ KM 443 to KM 861
[Total distance = 430km] ON TRANSNET PROPER ROLLED BY THE

DEPOT ENGINEER: SALDANI—Is = ectare)
PART A : GENERAL < ':

PART B : TECHRICAL SPECIFICATION

Spec.SAZ53257b
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PART A: GENERAL

A.1. SCOPE OF WORK

This contract covers the cutting of woody vegetation in the rail reserve of Transnet
Freight Rail, in the geographical area controlled by the Depot Engineer of the Saldanha
Iron Ore line.

Provision should be made for a maintenance period after completion of the gnitial phase
of the project, after which the final payment of 20 % of the tendered rate wi{[Ve released,
in accordance with the achieved results and schedule

The contractor shall obtain his/her own information regarding speci®§ occurrénce and
extent of vegetation in the area and topography where clearing of vegeW#n is to be

provided in order to comply with the required standards
A.2. INTERPRETATIONS O

A.2.1. SUPPORTING SPECIFICATIONS *

Where this specification is required for a proj folfowing specifications shall, inter
alia, form part of the Contract Document:

A.2.2. GENERIC SPECIFICATIONS:
The following Transnet Generic Speciffgatighs will be applicable to this contract:

o The latest, BN ety arrangements and procedural compliance with

the U% { Health and Safety Act, Act 85 of 1993 and
re .
. Tg% /1 (July 1998); Specifications for works on, over, under
& %i

jacPfit to railway lines and near high voltage equipment.

Project Manager’s Deputy / Technical Officer / Supervisor: Any person appointed by
Transnet from time to time to administer the contractor’s performance and execution of the
Works according to the powers and rights held by and obligations placed upon him in terms
of the contract.

A.3. SUFFICIENCY OF TENDER

The awarded tenderer should adhere and meet the requirements of the Agriculture
Remedies and Stocks Remedies Act, 1047 (Act no.36 of 1947) as set by the Department
of Agriculture and Fisheries.

Cutting of overgrown Vegetation
Version 1: 2014




A.4. DURATION OF CONTRACT

The contract provides for the work (phasel) to be completed within three months.
Retention period will be allowed for as per schedule, in addition to the above,

A. 5. TO BE PROVIDED BY TRANSNET FREIGHT RAIL

Inspection of the areas of work by rail road inspection trolley may be arranged with the
Technical Officer, but will have to coincide with normal track inspection carried out by
the inspection/technical staff of the Depot. The Technical officer shall be ggven timeous
notice (4 calendar weeks) of the Contractor’s intention to inspect. i\

A.6. TO BE PROVIDED BY CONTRACTOR
In addition to all labour, material, plant, equipment and incident W complete the

work, the contractor shall provide all accommodation and gad Wities for his/her
employees

The contractor shall provide at his/her own cost segurit ures he/she may deem
necessary for safe and effective execution of the w&hin the contract area

The contractor shall appoint at cach work site on whose sole task shall be to be on

g rail traffic. This employee shall
warn all people on the work site of
approaching rail traffic. The persont C contractor shall at all times while on
Transnet Freight Rail property and dufgggfepetation cutting operation, wear applicable
PPE. Reflective safety vest m yellow in color. The personnel must be trained and
certified by Transnet FreighteRa

P.C.O. Proof of regi n $all be required. Invoices should be accompanied by report
from P.C.O to ich species was controlled and name of herbicide used per

specie and dogflgegap

A7.CO ADJUSTMENT FORMULA
This iil not be subjected to Price adjustment and /or Escalation

N,
A?f MARAGEMENT OF WORKS

The contractor or hi%an t employee must be a registered Pest Control Officer
a

A.8.1 SITE MEETINGS

The Contractor shall attend site meetings when required. These meetings will be held
under the chairmanship of the Project Manager. These meetings will be conducted to
monitor progress and discuss contractual issues when required. A register will be kept of
attendance and a minute of the proceedings will be recorded and distributed afterwards.
When sub-contractors are required to attend, the Contractor shall ensure their attendance.

A.8.2 PROGRAM OF WORK

e The Contractor shall undertake the planning and programming of the entire work
operation with the Project Manager for approval.

Cutting of overgrown Vegetation
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o The programme shall be based on the quantities and numbers of sections shown in
the Price Schedule, at Section 2.

¢ The programme should allow any prioritization of work schedule that may be
requested by Project Manager.

A.8.3 PERFORMANCE MONITORING AND EVALUATION / INSPECTIONS
The Contractor shall at all times be responsible for supervision of the work and for
follow-up inspections to monitor the successful cutting out of vegetation gver areas of

completed application. He/she shall immediately take appropriate re sﬁl 1 action in
areas where the specified standards of cutting out are not achieved. s

The Project Manager or Technical officer shall at any time duri e project, conduct
inspections of the Contractor’s performance methods and procgdur

A.9. MEASUREMENT AND PAYMENT
Payment will only commence during the execution phase orks and will be based

on the number of work-Jots successfully completed

No payment will be made for rejected work-1 herd®control achieved does not meet
the standards of control specified.

After completion of phase one of the gy Technical officer or his deputy and the
Contractor will measure the work gerfo . The Contractor will thereafter receive

payment of the rates tendered for all o mpleted work.

Second and fusal payment (20 be made for work lots approved alter three months
growing secason has lapsgf. onths of May, June and July will be considered as
“non-growing ‘‘season

A.10. HEALTH ANR S TY

h all-time comply with safety rules, regulations and legislation, as
well as Trans reight Rail (TFR) Safety Guidelines for Infrastructure (Latest Edition).

The Cog mualial] at all times comply with the Basic Conditions of Employment Act as
er relevant labour Jegislation.

actor must conduct his own formal risk assessment to identify all risks. The
Contractor is to clearly indicate in his tender submission the processes and procedures he
intends implementing to mitigate the total of all these risks: ¢.g.

e  Working with equipment

e [ive OHTE

o Executing work on one line while a normal train Project is
running on adjacent line/s

e Sanitation and refuse disposal as a threat to the environment.

The Contractor shall be responsible to ensure the use of only technically competent
trained staff on all types of work.

Cutting of overgrown Vegetation
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The Contractor shall ensure that all workers are fit for duty and are appropriately
equipped and wearing Personal Protective Equipment (PPE) and that Safety
Talks are conducted and noted in the Site Diary before the start of every shift,

The Contractor shall be responsible to ensure that his/her staff go through the Transnet
Freight Rail Safety Induction and ensure that they are always competently trained with
regards to Electrical Awareness Training.

The Contractor shall also be responsible to ensure that contract managers in charge of
sites are always competently trained (knowledgeable) with regards to wogMyng near or
adjacent to railway line in accordance to the Transnet Freight rail regufatfon in clause

A22

Non-compliance with safety requirements will result in an immedj uspgnsion of work
without payment.

The following training shall be arranged for the following staff:

machine and on tie | Dep®Cs Electrical Supervisor
line on
sections
dangerous st

| high volgBe NG

Course Objective Duratisg &'%ainer Grade to atfend
Awareness To inform * all | Two - on-the-job lecture | @ All  workers and
(Safety Contractors stafl | affd TNINGE. staff working on
Induction) working near & ted Electrical trainer / the contract

A.11. ENVIRONM

The contractoyfs ure due regard to indigenous vegetation in accordance to all
Environme islgtion, The National Environmental Management Act, 107/1998,

The Envi ntW Conservation Act, 73/1989, the National Water Act36/1998 and all
other ACgle legislations

~
THe contector shall institute and maintain procedures for the safe disposal of all
substances and residual materials originating from the execution of the works.

The Contractor shall ensure that his/her employees at all times exercise care and
consideration for the fauna and flora.

Private property around the allocated sites must be respected. Dumping or polluting of
any kind will not be permitted.

Cutting of overgrown Vegetation
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PART B: TECHNICAL SPECIFICATION

B.1 SCOPE

The scope of the work consists of vegetation maintenance on both sides of the railway
line;

[. Two meters (2m) either side of the track formation, longitudinally alon‘the railway
line. Track formation (= a six meter swath) is calculated three meters ei ]‘1 side of the

center of the track.
A minimum clearance of 2m longitudinal along the end of the tr%for tion should

be free of woody vegetation.
2. No fences will be damaged during the process of work

B.2 VEGETATION CUTTING

Minimum height allowed after cutting is 20 mm.

No vegetation will be pruned in order to rea redgtired two meter cleared area.
Woody species extending into the cleared ag e felled, and cut stumps treated with

an applicable herbicide and dye mixlure,

All cut stumps will be treated witly an gpplicable herbicide and dye mixture, to
permanently extinguish the pla

STRIP

fuel load, all felled vegetation will be removed from
, immediately after being cut.

T within the track formation, cut-off drains, culverts, service
here it may cause an obstruction to TFR operations and or

B.3 CLEARING OF VEG

For the purpose of reduoo
the area where it origif#{g
No felled material wi§l b
roads or any o
maintenance

<KX

Spec.SAZ33257D
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Part B
SAZ53257
CUTTING OF OVER GROWN VEGETATION CONTRACT

PREVIOUS RELATED EXPERIENCE WITH REFERENCES :

Note to tenderers:

Tenderers are required to demonstrate their experience in the provision of simila %‘vice and to this
end shall supply a sufficient detailed reference list (minimum 5} with contact detalls of existing

customers. Currently performed services by the Tenderer in the recent pasgt in or o illustrate his
potential to full fill the requirements of this tender.

A S

LIST OF REFERENCES :
Name of company Contract Person Description o Project size in value
! and or area
S
Signed : Date:

Company name :

PartB,SAZ53257




Part C

SAZ53257
CUTTING OF OVERGROWN VEGETATION CONTRACT

HEALTH & SAFETY PLAN:

Due consideration must be given to the deliverables required to execute and complete the contract
as per the Quality Management Standard stated in the overview of service and sho§ include

compliance with the Occupational Health and Safety Act (OHSA) 85 of 1993 as a ed and
Construction Regulations but not be limited to: {

The Contractor's Quality Policy. V

Index of procedures to be used during the contract.
Training -~ record of staff training.
Staff Medicals

P wn g

Attached submissions to this schedule :

Signed : Date:

Company name :

Paric.sazb3257



PartD
SAZ53257
CUTTING OF OVER GROWN VEGETATION CONTRACT

RISK AND ENVIRONMENTAL PLAN:

Due consideration must be given to the deliverables required to execute and complete the contract
as per the Quality Management Standard stated in the overview of service and shog include
compliance with the Occupational Health and Safety Act (OHSA) 85 of 1993 as a ed and
Construction Regulations but not be fimited to; {

1. The Risk Register. V

2. Risk analysis methodology.

3. Environmental indicators. Q

Attached submissions to this schedule : !

Signed : Date:

Company name ;

PantD.SAZ53257




Part E
SAZ53257
CUTTING OF OVER GROWN VEGETATION CONTRACT

WORKING PROGRAM:

The tenderer is required to demonstrate to TFR that he/ she has the sufficient current and future
capacity to carry out the work as detailed in the Project Specification/ Special condi ‘ns/ Price List,

and that he has the capacity and plans in place to meet the required delivery sch e as required.
The following must be provided with the RFQ
Number of teams and team size. V
Work rate of teams in Hectors.
List of Herbicides, including MSDS (material safety data s %
List of equipment to be utilised.
Method of vegetation control.

Indication if sub- contractor will be utilised

S

index of documentation attached to this sch

Signed : Date:

Company name :

PartE.SAZ53257
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Transnet Generat Bid Conditions — Services
[January 2014}

1 DEFINITIONS
Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 Day shail mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \

1.5  RFP shall mean Request for Proposal; \

1.6 RFQ shall mean Request for Quotation;

1.7 RFX shall mean RFP or RFQ, as the case may be; y

1.8 Services shail mean the services reguired by Transnet as spe Id Document;;

1.9  Service Provider shail mean the successful Respondent

1.10 Tax Invoice shall mean the document as requiredfy Se 0 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOC Ltd, a § wned Company; and

1.12 VAT shall mean Value-Added Tax in @ e Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL
Ali Bid Documents and sub: ncOMPacts and orders shall be subject to the following general conditions
as laid down by Transne e tove strictly adhered to by any Respondent to this RFX.

3 SUBMISSION OF BRD D MENTS
3.1  ABi i hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
closing date and time specified in accordance with the directions issued in the Bid

. Late Bids will not be considered,

ids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
ocuments with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.
4.2 Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
prepating and issuing such Bid Documents.

5.2 Oniy Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered. \\

We within the requested

a specified additional period. In
yaspect of their Bid, unless they are

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by Transne
validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their validity
such instances, Respondents will not be allowed to chan
able to demonstrate that the proposed change(s) & as a direct and unavoidable consequence of

Transnet's extension of the validity period. Q
SITE VISIT / BRIEFING SESSION Q
isit where it is considered necessary to view the site

Respondents may be requested to attenff (i) a
prior to the preparation of Bids, or {§i) an fing session when Transnet deems it necessary to provide

ion relevant to the compilation of their Bids. When such visits or

(S

Respondents with additional in

sessions are indicated as the Bid Document, Respondents are obliged to attend these

meetings as failure to d in their disqualification.

CLARIFICATION BEGORBFHE CLOSING DATE

Should clarifatign beNequired on any aspect of the RFX hefore the closing date, the Respondent must
direct s € the contact person identified in the Bid Document.
C

NISATION AFTER THE CLOSING DATE

ﬁfter ti® closing date of & Bid [i.e. during the evaluation pericd] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council,

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successfuf Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

Page 4 of 11




Transnet Generai Bid Conditions — Services
[January 20143

11

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS
12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or \\
b} accept an order in terms of the Bid;
c) furnish satisfactory security when called upon to do so for thWt the contract; or

d} comply with any condition imposed by Transnet,
proceed to accept any other Bid or, if it is necessary to ‘Q

from the defaulting Respondent any additional expefge incurred by Transnet in calling for new offers

Transnet may, in any such case, withoul prejudice W 4 eyl renedy which it may have,

il for Bids afresh, and may recover

or in accepting a iess favourable offer,

/or concluded a contract with Transnet [hereinafter
e capacity of agent or subcontractor who has heen

referred to as the Service Provider]
associated with such Bid or contra<:
a) has withdrawn such B after dvertised date and hour for the receipt of Bids; or

ified of the acceptance of its Bid, failed or refused to sign a contract

12.2 If any Respondent, who has submitted agii

h} has, after having hi

when calle 0 50 in terms of any condition forming part of the Bid Documents; or

c) has ca contract resulting from such Bid in an unsatisfactory manner or has
ndition of such contract; or

breachi a
d) % , promised or given a bribe in relation to the obtaining or the execution of such
tr

; or
acted in a fraudulent or improper manner or in bad faith towards Transnet or any
\&emment department or towards any public body, company or person; or
~ has made any misleading or incorrect statement either

()] in the affidavit or certificate referred to in clause 18 [ANofice fo Unsuccessful

Respondents], or
D; in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
. it made the statement in good faith honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from Lhe Service Provider;

h) has litigated against Transnet in bad faith;
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[January 2014]
i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
i} has been induded as a company or person prohibited from doing business with the public

13

14

15

16

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
{including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose d &1 shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or ent or company, may also

apply to any other enterprise under the same or different names of@gsqualifie
or company [or associates thereof] and may also be applied tgan employee of the person

ersons or enterprise

or enterprise or company concerned.

CURRENCY
All monetary amounts referred {0 in a Bid response m in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permi he RFX.

PRICES SUBJECT TO CONFIRMATION O

14.1 Prices which are quoted subject toggonfirmation will not be considered.

14.2  Firm prices guoted for the duftion of any resulting order and/or contract will receive precedence over

prices which are subjegf to tion if this is in Transnet’s best interests,

ALTERATIONS MAD, E BESPONDENT TO BID PRICES
All alterations made 8§ th spondent to its Bid price(s) prior to the submission of its Bid Documents must
incorrect figures and words where required and by inserting the correct figures and

be done by
i s concerned. Al such alterations must be initialled by the person who signs the Bid

words a

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stiputated by the Respendent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Rernittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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17

i8

19

20

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6  Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
i7.1  Transnet does not bind itseif to accept the lowest priced or any Bid. \\
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be boungby these8eneral Bid Conditions
and any contractuat terms and/or any schedule of “Special Conditi erwise which form part

of the Bid Documents.

17.4  Where the Respondent has been informed by Transnet pd ssage or email of the acceptance of

its Bid, the acknowledgement of receipt transmittel shali P® regarded as proof of delivery to the

Respondent.
NOTICE TO UNSUCCESSFUL RESPONDENY 2

I that their Bids have not been accepled as soon as

Unsuccessful Respondents shail be advi INY
possible after the closing date of the Bid. awgpd of husiness to the successfut Respondent all unsuccessful
Respondents shalf be informed of th&name of the successful Respondent and of the reason as to why their

Bids have not been successfu

TERMS AND COND. OF SONTRACT
19.1 The Service i ali adhere to the Terms and Conditions of Contract issued with the Bid

or with any schedule of “Special Conditions” or otherwise which form part of the

<

Bid Donghnenip.
19.2 Respondent find any conditions unacceptable, it should indicate which conditions are
-~ acleptable and offer amendments/ alternatives by written submission on its company letterhead.
S y such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whelher the proposed amendments/ alternative(s) are acceptable or otherwlise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2  The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties,

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicifium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

\\
IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated | Bid. If the Respondent
is & close corporation, the full names of the members shall be stated § W If the Respondent is a
partnership or an individual trading under a trade name, the full na ners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES
23.1 The successful Respondent, when called up shall provide security to the satisfaction of

order. Such security shall be in the form of an

pefformance bond [Performance Bond], as the case

Transnet for the due fulfilment of a cop

)

may be, to be furnished by an apgroved

ci

advanced payment guarantee [APG] a

, building society, insurance or guarantee corporation

carrying on business in South, Afric

23.2  The security may be appl hole or part at the discretion of Transnet to make good any loss or

233 all be an amount which will be stipuiated in the Bid Documenis.

ent shafl be required to submit to Transnet or Transnet’s designated official
rity document(s) within 30 [thirty] Days from the date of signature of the contract.

23.4

Provider in relation to the conditions of this clause 23 wilt be for the account of the Service Provider.,

DELETICN OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender,

VALUE-ADDED TAX

25.1  In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

25.2  In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its forcign principal rendering
such Service represents a Service rendered by the principal; and
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b) the Service Provider's Tax Invoice(s) for the local portion only {i.e. the “commission” for the

Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

26.2

27.2

27.3

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price{s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals. \\

c) The Respondent s required to give full particulars of the terms_thaQ will be applicable to its

alternative offer(s) and the financial merits thereof wilw ed and taken into

consideration when the Bid is adjudicated,

d) The Respondent must, therefore, in the first instancg ly in accordance with clause

26.1a) above. Failure to comply with clause 26. @ 3
consideration.

ay preclude a Bid from further

furnish a guarantee covering any advance nts, as set out in clause 23 above [Confractual

Securities]. O
Conditional Discount

Respondents offering prices yhich ject to a conditional discount applicable for payment within
the conditional period will be calculated from the date of receipt by
idePs month-end statement reflecting the relevant Tax Invoice(s) for
ided the conditions of the order or contract have heen fulfilled and the Tax

NOTE: The successful Respondent fthe SQQ idar], where applicable, shall be required to
€|

a specific period are to n
Transnet of the Se
payment purpos
spects in terms of the contract or order. Incomplete and/or incorrect Tax
Invoices retlirned and the conditional discount period will be recalculated from the date of

It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.

Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to

purchase such services as may be required to meet the emergency outside the contract if immediate
defivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1 Specifications
The Respondent should note that, uniess notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet,

28.2 Copyright \\

Copyright in plans, drawings, diagrams, specifications and documents &mpiled by the Service
Provider for the purpose of contract work shall be governed by the tel/ectua operty Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1 Bids submitted by foreign principals may be forwgrded by the principals or by its South
Afrlcan representative or agent to the Secretarvagf the Acquisition Council or to a designated ofticial
of Transnet according to whichever officer i ied ifvthe Bid Documents.

29.2 In the case of a representative or agg . proof must be submitted to the effect that such
representative or agent has been ed to act in that capacity by the principal. Failure to
submit such authorisation by the r{presengative or agent shall disqualify the Bid.

29.3  When legally authorised to pypare and submit Bids on behalf of their principals not domiciled in the
Republic of South Afggs, ntatives or agenté; must compile the Bids in the names of such

e o alf of the latter.
29.4 % es or agents of a successful foreign Respondent must when so required
olpal PMtract in the name of their principals and must sign such contract on behalf of
such case a legal Power of Attorney from their principals must be furnished to
TpmgncRbygfie South African representative or agents authorising them to enter into and sign such
\\ Such Power of Attorney must comply with Rule 63 [Authentication of documents executed

outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If & Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.,

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicifium citandi et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider {i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b} funds are to be transferred to the credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT \

Should a conflict arise between these General Bid Conditicns and the Bid Documdit issued, the conditions

\%

stated in the Bid Document shall prevail,

000000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd {Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

DEFINITIONS

Where the folfowing words or phrases are used in the Agreement, such words 0‘ rases shall have the

meaning assigned thereto in this clause, except where the context clearly requirgs otherwise:

21
2.2

2.3

24

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated sc d/or annexures and/or
appendices, including the Work Order(s), specifications Services and such special
eral Tender Conditions and any

conditions as shall apply to the Agreement, together
additional provisions in the associated bid documgnts t #0 by the Service Provider [as agreed
in writing between the Parties], which collec nd exclusively govern the provision of Services
by the Service Provider to Transnet;

y e [l Intellectual Property introduced and required by
% s under the Agreement owned in whole or in pari by

ir affjiates prior to the Commencement Date or developed after

Background Intellectual Prope!
either Party to give effect to t
or licensed to either Party or

the Commencement Date\therwise pursuant to the Agreement;

Business Day(s) gea days to Fridays between 07:30 and 16:00, excluding public holidays
as proclaimed j h ;
Comme n e means [®], notwithstanding the signature date of the Agreement;

Co ic® Iffformation means any information or other data, whether in written, oral,
or in any other form such as in documents, papers, memoranda, correspondence,
s, reports, drawings, diagrams, discs, articles, samples, {est results, prototypes, designs,
ns, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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9)

h)

)

k)

m)

n)

0)

2.7 Copyright means thgri
concepts, comput
works, artistic¢or
photogra

information relating to the past, present and future research and development of the
disclosing Party;

information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

information contained in the software and associated material and documentation
belonging to the disclosing Party;

technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

Copyright works; \\

commercial, financial and marketing information;

data concerning architecture, demonstrations, tools an Ws, processes, machinery
and equipment of the disclosing Party;

plans, designs, concepts, drawings, fung @ % technical reguirements and
specifications of the disclosing Party;

information concerning faults or defestmiglgoods, equipment, hardware or software or the
incidence of such faults or defect

es and / or costs of the disclosing Party or its
methods, practices or service performance levels

information concerning the

authorised Subcontra .

actually achieved;

recordings, broadcasts, program carrying signals, published editions,
cinematographic works of the copyright owner to do or to authorise the

doing of ceNain s specified in respect of the different categories of works;

2.8

me¥hs any breach of the obligations of either Party [including but not limited to
al breach or breach of a fundamental term] or any Default, act, omission, negligence or
ent of either Party, its employees, agents or Subcontractors in connection with or in

-, refation to the subject of the Agreement and in respect of which such Party is liable to the other;

2.9 ° Deliverable(s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Provider in refation

to the Services;

2.10 Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and infegrated circuits;

2.11 Fee(s} shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended

by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

2.12  Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;
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2.13

2.14

2.15
2.16

217
2.18

2.19

2.20

2.21

2.22

2.23

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having eqguivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement together with their subsi & , divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; y

Patents mean registered Patents and Patent applications, have proceeded to grant,
and includes a right granted for any inventions, produ sses in all fields of technology;
Permitted Purpose means any activity or process t ertaken or supervised by Personnel

or employees of one Party during the terrg offthe Agreement, for which purpose authorised

disclosure of the other Party’s Confidenti rm

n or Intellectual Property is a prerequisite in

order to enable such activity or process ccomplished;

Personnel means any pariner g agent, consultant, independent associate or supplier,
Subcontractor and the staff o
Party;

Purchase Order(s) official orders issued by an operating division of Transnet to the

subcontractor, or other authorised representative of either

Service Provideyffor vision of Services;

. the Service(s) provided to Transnet by the Service Provider, pursuant to

in terms of the Agreement;
LeVel Agreement or SLA means the processes, deliverables, key performance

iC and performance standards relating to the Services to be provided by the Service

rovider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;
Service Provider Materials means all works of authorship, products and materials fincluding,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;
Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28

2.29

2.30

2.31

3.1

3.2

4.3

4.4

4.5

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logoes capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service & ‘5nsnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

Clause headings in the Agreement are included for easgg only and do not form part of

the Agreement for the purposes of interpretation or @

construed against or interpreted to the disadvaptage 8 er Party hereto by reason of such

Party having or being deemed to have struﬂ%raﬁed such provision.

Any term, word, acronym or phrase USQ@ Agreement, other than those defined under the
plain English meaning, and those terms, words,

A g eggent will be interpreted in accordance with the generally

accepted meanings accorded tRgreto.,

"
pthier purpose. No provision shall be

clause heading “Definitions” shail

acronyms, and phrases used ingfhe

ra or the provision to Transnet of the Services which meet the requirements of Transnet,
e delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.
Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).
Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.
During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in dause 29 fAmendment and
Change Contro[] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.
Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

51

5.2

6.1

6.2

6.3

WARRANTIES

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shalt be extended by a period equal to the period of

that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute ar be deemed to constitute a ?nership between the
Parties, or constitute or be deemed to constitute the Parties as agef§ts or employees of one

an an agreement in the
ing on the other's behalf; or

in any way or for any purpose

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authori

name of the other; or give any warranty, representation
create any lability against the other or bind the o

whatsoever.

o) it will discharge obligations under the Agreement and any annexure, appendix or

schedule heret\MENg!! due skill, care and ditigence;

nnel and for withholding and remitting income tax for its Personnel in

coriorm with any applicable laws and regulations;

d it rocure licences for Transnet in respect of all Third Party Material detailed in the
k Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedufe. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule andfor Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the reguirements set
out in the refevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but In any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third parly to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shafl be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arfsing from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effeds of any ste s‘proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost tions or any disruption

or delay in the performance of the Services. The Parties agre t any changes to the Services,
including the charges for the Services or any timetables for geliv e Services, will be agreed

in accordance with the change control procedure, t in clause 29 fAmendment and

Change Control].

The Service Provider warrants that:

a) it has, using the most up-to-date re Ngilable, tested for fand deleted] all commonly
known viruses in the Material I viruses known by the Service Provider at the date

of the relevant Work Order;

b) at the time of delivery §o Trangfiet, the Materials do not contain any trojan horse, worm,
mb, b oof, trap door, keys or other harmful components.
hat, in the event that a virus.is found, it will at its own expense use

logic bomb, time

The Service Provider

its best endeavgfts ist Transnet in reducing the effect of the virus and, particularly in the
event that gevi auges loss of operational efficiency or loss of data, to assist Transnet to the

same extelyl tOWgitidRte such losses and to restore Transnet to its original operating efficiency.

ThegBe ovider undertakes to comply with South Africa’s general privacy protection in terms
0 iony14 of the Bill of Rights in connection with the Agreement and shall procure that its
onWel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

&gactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Rallway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations, Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Sohcontractor to comply with the specifier rilway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,
including the coordination of such activities across all parts of its organisation.
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7 TRANSNET'S OBLIGATIONS

71

7.2

7.3

8.1

Transnet undertakes to promptly comply with any reasonable reguest by the Service Provider for
information, including information concerning Transnet's operations and activities, that refates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
ather purpose, However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above.

Subject to clause 14 [Service Provider’s Personnel], Transnet agre \o provide the Service
Provider or its Personnel such access to and use of its facilities as is ary to allow the Service

Provider to perform its obligations under the Agreement. V

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall;
a) respond promptly to all complaints and erguiries Transnet;

b) inform Transnet immediately of a u complaint arising in relation to the provision

of the Services;

c) conduct its business in aQ pl manner that wilt reflect positively upon the Service

Services;
learly ®@icating all transactions concluded by the Service Provider
ance of the Services and keep such records for at least 5 [five] years

d) keep full record

refating to the

from thegfate ch such transaction;

€) obtall, alNg atgfl times maintain in full force and effect, any and all licences, permits and
thi‘ke ired under applicable laws for the provision of the Services and the conduct of

iness and activities of the Service Provider;

opferve and ensure compliance with all requirements and obligations as set out in the
abour and related legislation of South Africa, incfuding the Occupational Health and Safety
Act, 85 of 1993;
S Q
)

8.2

comply with all applicable environmental legistation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any daims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b} communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Scrvices timeously, efficiently and to the required standards;
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d)

€)

9 E

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 23 ~ Equality and DiversitA;

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to alt enguiries promptly and efficiently. Where the Service Provii‘ is unable to comply
with the provisions of this clause, the Service Provider will advise§ rdnsnet of the delay and

the reasons therefor and will keep Transnet informed of s made regarding the

Mon regarding the Service

w-How and other Confidential

enhquiry;

when requested by Transnet, provide clear and ac

Provider's own policies and procedures, e

Information, except where a non-disciosure ng has been entered into between

the Parties;

not allow a conflict of interest to p bc®@vecen its own interests {or the interests of any
of its other customers] and ¢ s of Transnet;
not accept or offer, n uce or promote the acceptance or offering of any

gratuity, enticement, irf§entivepor gift that could reasonably be regarded as bribery or an

attempt to othe exe due influence over the recipient;

not misleag Tl or Its officers, employees and stakeholders, whether by act or

ng Gy ct in an unethical manner or do anything which could reasonably be
expicte damage or tarnish Transnet's reputation or business image; and

mesiately report to Transnet any unethicatl, fraudulent or otherwise unlawful conduct of
ch it becomes aware in connection with Transnet or the provision of Services.

ND SOCIO-ECONOMIC OBLIGATIONS

N,
~ 9.1 B-BBEE Scorecard

a)

c)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnet,

In response to this requirement, the Service Provider shall submit to Transnet's Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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S

9.2

9.3

d)

e)

(i) a change in the Service Provider’s B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(il  a corporate or internal restructure or change in control of the Service Provider

which has or likely to impact negatively on the Service Provider's B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been refied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days of such request. A failure to
& ay be dealt with in

ce not found..

provide such data shall constitute a Service Provider Default

accordance with the provisions of clause 19Error! Referen

In the event there is a change in the Service Provider's BRBEE statl®, then the provisions
of clause 19Error! Reference source not found, if

B-BBEE Improvement Plan

a) Transnet encourages its Service Providers to tly strive to imptrove their B-BBEE
fevels. To this end, the Service ProviderWindertakes to provide Transnet with a B-BBLCE
Improvement Plan to indicate the t toWhich their B-BBEE status will be maintained or
improved over the contract peg er Annexure ..., of the RFP,

b) The Service Provider sh furation of the Agreement, comply with the B-BBEE
Improvement Plan.

C) The terms of theQB8-BBL provement Plan and monetary value of the commitments
thereunder sha unless otherwise agreed in writing) be less or less favourable than
the comgftme ade by the Service Provider in such B-BBEE Improvement Plan.

Supplier e Implementation Plan

a)

In itidypto the Supplier Development Plan which the Service Provider provided as part

d, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
wiph a Supplier Development Implementation Plan [the Implementation Plan] setting

%out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for

b)

c)

d)

access to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
{forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the dause above, it shall constitute a Service Provider Default and Clause
19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New  skills. developiment, Job Creatior, Job preservation, Small business ‘promotion :and

Rural integration and regional development.
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94 Green
a)

The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be fess or less favourable than
the commitments made by the Service Provider in the Supplier Development
Implementation Plan.

Economy/Carbon Footprint

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider’s position with regard to issues such as waste

disposal, recycling and energy conservation.

9.5 Reporting \‘

a)

b)

c)

The Service Provider shall monitor, audit, and record in itable manner, its own

implementation and compliance with the B-BBEE I W an and the Supplier
Q.

Devefopment Implementation Plan and provid ¢t Manager with such

information as the Contract Manager m nably reguest concerning the

implementation of the B-BBEF Improveme and the Supplier Development

Implementation Plan.

The Service Provider shall, every re cnths from the Commencement Date and

within 7 (seven) days of the epd e calendar month of that 3 (three} months period,

@

undertakings stipulated fn this

monitoring purposes only) in respect of each of the
9.5.

provide Transnet with a ref

Transnet, throughgits SupPhli evelopment division, shall, every 6 (six) months from the
Commenceme review and verify the Service Provider’s undertakings stipulated in

d) Th ike, Provider shall attach adequate proof to enable Transnet to verify compliance
Pg

&L

¢ B-BBEE Improvement Plan and Supplier Development Implementation Plan.
verification of the submitted report to Transnet, Transnet shall engage with the

ervice Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet's Supplier Development division, must repori to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the infarmation available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet's rights under the Agreement:

(i) if the Contract Manager and/or Transnet’s Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager andfor the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must he taken;

Page 12 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

(i) If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of dlause 9.6; and

(i)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnel and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake

in order to remedy that non-compliance.

In the event the Service Provider is found not to have met the, B-BBEE and Supplier
Pevelopment requirements agreed upon in the B-BBEE Improve ‘\Jlan and the Supplier
Development Implementation Plan, and/or is found to be ulent in submitiing the
reports, then Transnet shall impose a non-compliance perglty as pr&ided for in clause 9.6
below or shall be entitled to terminate in terms of clause MQ

For the sake of completion of its contractual g 8gns, the Service Provider shall be

cbliged to complete all the undertakings madé the B-BBEE Improvement Plan and
the Supplier Developimend Implemeniali$ Plan o 6 moenths befure the Termination

Date.

9.6 Penalties

Non Compliance Penalties:

a)

If the Service Providef fails, any time, to achieve its commitments under and in

accordance with4qthe Improvement Plan and the Supplier Development

Implementatio “a Non Compliance”), the Service Provider shall, subject to Clause

Ra®"), Qg pr¥Scribed in clause 9.6(i) below.

Non Compliance Penalties shall be calculated as a percentage of the Contract Value

and accrue at the Applicable Rate per month until:

% i}  the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier

(i)}  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties

shall accrue at the following Applicable Rates:

(i) for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(iiiy  for the third month {or part therecf), a rate of 1.0% {one per cent);

(iv)  for the fourth month {or part thereof), a rate of 1.25% (one and one guarter per
cent); and

{v) for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a

half per cent).
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c} In refation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

(i for the first month (or part thereof}, a rate of 1.0% (one per cent);

(i)  for the second month {or part thereof), a rate of 1.5% (one and a half per cent);

(ii)  for the third month (or part therecf), a rate of 2.0% (two per cent);

(iv)  for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent);
and

(v}  for any period of Non Compliance after the fourth month, & rate of 3% (three per
cent), \\

Non Compliance Penalty Cap (for Large Enterprises):

d) The maximum amount of the Service Provider's liability o pay NOW Compliance Penalties
under this clause 9.6 shall not exceed:

() in the case of the Supplier Development n n Plan, 5% (five per cent) of
the Contract Value; and

(i) in the case of the B-BBtE improfement Plan, 5% (five per cent) of the Contract

Value, (each a Non Complia
Applicable Rates of Non Compliap Qlties (for QSEs and EMEs):

@ ent Implementation Plan, Non Compliance Penalties
.5% {one half per cent);

e) In relation to the Suppli
shall apply antiually ol
f) In relation to the %BBEE ovement Plan, Non Compliance Penalties shall apply annually

at the rate of e half per cent).

Non Complia e Cap (for QSEs and EMEs):
g) Th X mount of the Service Provider's liability to pay Non Compliance Penalties
un

thiS£lause 9.6 shall not exceed:

; ase of the Supplier Development Implementation Pian, 1.5% (one and a half per

) of the Contract Value; and
Q.in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
S

Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

i) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penaity Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance
Penaity Certificate:

i the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i) if pursuant to that referral, it is determined that the Service Provider owes any
amount {0 Transnet pursuant to the Non Compliance Penalty Certificate, then the
Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax {nvoice.

Payment of Non Compliance Penalties:

10

11

) Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant pericd, those Non Compliance Penalties shall be
carried forward to the next period.

m)  The Service Provider shall pay the amount due within 10 (ten) d Agﬁer receipt of a valid
prejudice to any other

Tax Tnvoice from Transnet, failing which Transnet shall,
rights of Transnet under the Agreement, be entitled to &l for pa
any form Transnet deems reasonable and/or approps te.w

ny Should the Service Provider fail to pay any liance Penalties within the time
indicated in above (as applicable), Transnet shi itled to deduct the amount not paid
by the Service Provider from the account 8f the Service Provider in the ensuing month.

ent which may be in

o) The Non Compliance Penalties set is Clause 9.6 are slaled exclusive of VAT, Any

VAT payable on Non Complia ies will be for the account of the Service Provider.

FEES AND EXPENSES

10.1

10.2

10.3

104

In consideration of the grovisi e Services, Transnet will pay to the Service Provider the

Fees detalled In the r

schedule or Work Order.

Transnet will n icelY for materials used in the provision of the Services save for those

materials [if et qui in the Work Order and accepted by Transnet or in any relevant Work
Order [wich Wl

Uni is€ agreed in a schedule or Work Order, Transnet will reimburse to the Service

voiced to Transnet at cost].

r all reasonable and proper expenses incurred directly and solely in connection with the

vi of the Services, provided that all such expenses:
are agreed by Transnet in advance;
b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and
d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

11.1

11.2

Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
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12

13

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the
Services, in terms of clause 11.4 below.

11.3  Alf Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable
at the applicable rate.

114 Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with all valid and undisputed Tax Invoices and supporting documentation.

11.5 Where the payment of any Tax Invoice, or any part thereof which is no i&d;spute, is not made in
charge interest on the

accordance with this clause 11, the Service Provider shall be enti
outstanding amount, at The Standard Bank of South Africa’s prin®g rate of Hterest in force, for the
period from the due date of payment until the cutstanding 2moNgi

FEE ADJUSTMENTS

12.1 Fees for Services rendered in terms of the Agrdement be subject to review as indicated in
the Work Order{s) annexed hereto from tim e.

12.2  No less than 2 [two] months prior to an osed Fee adjustment, the Parties shall commence

negotiations for Fees for the next p therwise indicated and appended hereto.

12.3 Should Transnet and the Servite ProWda#Tail to reach an agreement on Fees for the successive
period, either Party shall be en submit this matter to dispute resolution in accordance with

clause 26 of this Mas

ement [Dispute Raesolution].

INTELLECTUAL PR HTS
13.1 Title to

a) il retain all right, title and interest in and to its Confidential Information and
ackdfound Inteflectual Property and the Service Provider acknowledges that it has no
im of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider's Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royally free, non-exclusive
ficence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

c) The Service Provider shall grant to Transnet an irrevacable, royalty free, non-exclusive
licence to use the Service Provider's Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required.

13.2 Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in
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c)

d}

e)

13. ik

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

Transnet shall he entitled to seek protection in respect of the Foreground Intelectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and lﬁ‘ﬁaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was createg by the Qervice Provider or its
researchers, agents and employees and where TransnetNe to exercise its option to
seek protection or decides to discontinue the ] port of the prosecution or
maintenance of any such protection, Transnet @ pti%y the Service Provider who shall
have the right of first refusal to file gr con®wg@® prosecution or maintain any such

applications and to maintain any ion issuing on the Foreground Intellectual
Property.

No consideration shail be paff

net to the Service Provider for the assignment of

from the Service Provider to Transnet, over and

contrary contained in the Agreement and/or the prior written consent
of n ch consent shall not be unreasonably be withheld or delayed], the Service

% Il under no circumstances be entitled as of right, or to claim the right, to use
ra t's Background Intellectual Property and/or Foreground Intellectual Property.

provements
rovements, developments, adaptations and/or modifications to the Foreground Intellectual

p
-, Property, and any and all new inventions or discoveries, based on or resulting from the use of
iransnet’s Background intellectual Property and/or Confidential Intormation shall be exclusively

owned by Transnet. The Scrvice Provider shall disclose promptly to Transnet all such

improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all decuments and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
andfor meodifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

13.4 Unauthorised Use of Confidential Information
The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnct whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any

party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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14

13.5 Unauthorised Use of Inteliectual Property

aj The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b} It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measure including legal action to bring any infringement of

iltegal use to an end, \

c) The Service Provider shall cooperate to provide Transn ptly with all relevant

ascertainable facts. V
d) If proceedings are commenced by Transnet anne% all be responsible for all

expenses but shall be entitled to all damags®™= er awards arising out of such
th Parties, both Parties will be

responsible for the expenses and both Parfies shall be entitled to damages or other awards

proceedings. If proceedings are commenced

arising out of proceedings,
SERVICE PROVIDER'S PERSONNEL 2
14.1 The Service Provider's Persoghel e regarded at all times as employees, agents or

14.2

14.3

14.4

14.5

Subcontractors of the Service vidgf and no relationship of employer and employee shall arise
between Transnet and,any\Service Provider Personnel under any circumstances regardless of the

degree of supervisiqg tigt be exercised over the Personnel by Transnet.

The Service Pr&idgf warrdnts that all its Personnel will be entitled to work in South Africa or any

he Services are to be performed.

er wilt ensure that its Personnel comply with all reasonable requirements made
0 the Service Provider by Transnet concerning conduct at any Transnet premises or any
ises upon which the Services are to be performed [including but not limited to security

ulations, policy standards and codes of practice and health and safety reguirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regutations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal fwith reasons whyl. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Persennel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been

ahsent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and expertence, and any such replacement shall be approved by Transnet prior to
commencing provision of the Services, such approval not to be unreasonably withheld or delayed,

15 LIMITATION OF LIABILITY

15.1

15.2

15.3

154

i5.5

16.2

16.3

Neither Party excludes or limits liability to the other Party for:
a} death or personal injury due to negligence; or
b fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liabitity for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any K or omission by the
Service Provider or its Personnel in connection with the Agreement. ervice Provider's liability
arising out of this clause 15.2 shall be limited to a maximum aggount pay®ble in respect of any
one occurrence or a series of related occurrences in a single awear, such amount to be
agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 above, th of either the Service Provider or

Transnet under or in connection with the Agreefyent, whtther for negligence, misrepresentation,
breach of contract or otherwise, for direct mage arising out of each Default or series of
related Defaults shall not exceed 1009 hundred per cent] of the Fees paid under the

schedule or Work Order to which th relates.

Subject to clause 15.1 above, find exCpisfs provided in clauses 15,2 and 15.3 above, in no event

shall either Party be liable to t r for indirect or consequential loss or damage or including

indirect or conseque s of profits, business, revenue, goodwill or anticipated savings of an

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any Hability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the
Service Provider's liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider's liability.

In the event that the Service Provider receives written notice from its insurers advising of the

termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be

available upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination andfor unavailability, whereafter either the Service
Provider or Transnet may terminate the Agreement on giving the other Party not less than 30
[thirty] days prior written notice to that effect.

'\

17 CONFIDENTIALITY

17.1 The Parties hereby undertake the following, with regard to Conﬁde&t&al Infolgation:

S

b)

o)

not to divulge or disclose to any person whomsoever in r manner whatsoever,

either directly or indirectly, any Confidential Infogga e other, without the prior

reasonably possible to inform the ¢ suctPa demand and each shalt assist the other in
seeking appropriate relief or t LUWgo of a defensive action to protect the Confidential

Information concerned;

not to use, exploit, pergit thgpuse of, directly or indirectly, or in any other manner

for any pur

otherwisgfhap i compliance with the provisions in the Agreement;

not k otes, sketches, drawings, photographs or copics of any kind of any part
thdiscPBed Confidential Information, without the prior written consent of such other
Party;Ncept when reasonably necessary for the purpose of the Agreement, in which case

ugfcopies shall be regarded as Confidential Information;
%ot to de-compile, disassemble or reverse engineer any composition, compilation, concept

e)

g)

application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
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with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations; \

i) each Party shall notify the other Party of the name of each or entity to whom any
Confidential Information has been disclosed as soon as pri%ble r such disclosure;

i) each Party shall ensure that any person or entig t it discloses Confidential

Information shall observe and perform all of t nts the Party has accepted in the

Agreement by the person or entity;

other Party specify which of the Party's employees,
non-disclosure undertaking.

K} each Party may by written notjce t

officers or agents are requird
17.2 The duties and obligations witll regard onfidential Information in this clause 17 shall not apply
where;

a) a Party can deRdgsate that such information is already in the public domain or becomes

avaitabl { lic through no breach of the Agreement by that Party, or its Personnel;
or
b) wanrig in a Party’s possession prior to receipt from the other Party, as proven by the

ntioned Party's written records, without an infringement of an obligation or duty of
cogfidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

17.3 This clause 17 shall survive termination for any reason of the Agreement and shail remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,
the provision of any remaining commitment shall remain subject in all respects to these conditions.
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19 TERM AND TERMINATION

19.1

19.2

19.3

19.4

R

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [e]

and the duration shall be for a [e] [[®]] year period, expiring on [e], unless;

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Either Party may terminate the Agreement forthwith by notice in writin \\m other Party where

the other Party has committed a material Default and, where such Defait is capable of remedy,

has failed to remedy such Default within 30 [thirty] days of rece@

and requiring its remedy.

pecifying the Default

in Ywiting to the other Party when
mits any act or omission which

Either Party may terminate the Agreement forthwith bygg
the other Party is unable to pay its debts as they fal
would be an act of insolvency in terms of the Eysolver® , 24 of 1936 [as may be amended

from time to time], or if any action, applicati roceeding is made with regard to it for:
a) a voluntary arrangement or comp or reconstruction of its debts;
b) its winding-up or dissolution

c) the appointment of a liffuidato stee, receiver, administrative receiver or similar officer;
or
d) any similar act lication or proceeding in any jurisdiction to which it is subject,

e Agreement at any time within 2 {two] months of becoming aware of
he Service Provider by notice in writing to the Service Provider. Tor the
purposes & th se, “control” means the right to direct the affairs of a company whether by
owglrs hares, membership of the board of directors, agreement or otherwise.

Transnet may

a change 0

etgnay cancel any schedule or Work Order hereto at any {ime on giving the Service
30 [thirty] days' written notice.

twithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the cther Party.

20 CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 fTerm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shafl remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnet will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 20.2 above are in
electronic form and contained on non-detachabte storage devices, the Service Provider will provide
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20.4

20.5

20.6

20.7

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held.

In the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay {o the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or materials, the Service Provider

will promptly deliver such goods and materials to Transnet or as it may difgc®

The provisions of clauses 1 [Definitions], 6 [Warrantfesj, 13 [In al Property Rights], 15
[Limitation of Liabflity], 17 [Confidentiality], 20 [Consequengg of TerMWnationj, 26 [Dispute
Resolution] and 30 [Governing Law] shall survive termination o Nthe Agreement.

If either Party [the Defaulting Party] commits a majemig ach of the Agreement and fails to

remedy such breach within 30 [thirty] Business Da
[hereinafter the Aggrieved Party], shall be enf§tfed, in
that it may have in terms of the Agreem rminate the Agreement forthwith without any
hich the Aggrieved Party may have for damages

en notice thereof, the other Party

audition to any other rights and remedies

liability and without prejudice to any d
against the Defaulting Party.

Should:

A) the Service Proviger e attempt fn effect a compromise or composition with ifs

creditors; or
b} cither P, ovisionally or finally liquidated or placed under judicial management,

whe visignally or finally; or
3

c) eit ease or threaten to cease to carry on its normal line of business or default or

An to default in the payment of its liabilities generally, or commit any act or omission

@:h would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
mended from time to time];

n the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Parly may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1  WNeither Party shall have any claim against the othar Party arising from any failure or delay in the

performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reascnable
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24

25

S

26

control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

22.2 Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice. \

EQUALITY AND DIVERSITY

23.1  The Service Provider will not victimise, harass or discriminate angemployee of either Party

to the Agreement or any applicant for employment with eitl o the Agreement due to their

gender, race, disability, age, religious belief, sexuat 0 @ part-time status. This provision
applies, but s not Emited to employment, upgradin®nNg

recruitment, recruitment advertising, termi f employment, rates of pay or other forms of

environment, demotion, transfer,

compensation and selection for training.
23.2 Both Parties to the Agreement undg they will not, and shall procure that its employees,

agents and Subcontractors h any applicable discrimination legislation and any

amendments and re-enactmerig therepf.

NON-WAIVER

Party, at any time, to enforce any of Lhe provisions of the Agrecmiend,

r, bc construed to be a waiver of any of that Party's rights in that regard

24,1 Failure or negl

shall not, ip€in
and in tergs oNgbe Agreement.
24.2 Syl fai r neglect shall not, in any manner, affect the continued, unaltered validity of the

aNEmepk, or prejudice the right of that Party to institute subsequent action.

INVALIDITY
y provision of the Agreement shall be held to be invalid, ilegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceahility of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

26.3 Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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% iy  For commercial matters: [#]
g,
«,

26.4

26.5

26.6

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parlies shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 26.

This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

27.1

The Parties to the Agreement select the physical addresses and facs i\\umbers, as detailed

hereafter, as their respective addresses for giving or sending any rovided for of required

in terms of the Agreement, provided that either Party shall beggntitled t

address or facsimile number, as may be, by written notice to theWgt

ubstitute such other

a) Transnet
() For legal notices: [®]
ax No. [#]

Attention: Legal Cotnsel

(i)  For commerdcial mat&@ t [®]
< ’ Fax No. [e]

Attention: [e]
b) The Seryj i
éﬁeg?n

otices: o]

0
Fax No. [e]

Attention: [e]

Fax No. [®]

Attention: [e]

27.2  Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by

facsimile,

27.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be avallahle an that date, on the

next Business Day.

Page 25 of 26




Standard Terms and Conditions of Confract
Services [January 2014]

28 WHOLE AND ONLY AGREEMENT
28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

28.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

29 AMENDMENT AND CHANGE CONTROL

29.1  Any requirement for an amendment or change to the Agreement or to %‘k Order shall only be
valid if it is in writing, signed by both Parties and added to the ment as an addendum

hereto.
29.2 Inthe event the Parties cannot agree upen changes, the Pacti Vgood faith seek to agree

any proposed changes using the dispute resolution pro cldUse 26 [Dispute Resoiution).

30 GOVERNING LAW
The Agreement is exclusively governed by and con in accordance with the laws of the Repubtic of
South Africa and is subject to the jurisdiction of urts Jf the Republic of South Africa.

30.1 Change of Law
In the Agreement, unless th(con erwise requires, references to a statutory provision

include references to that staSgory Srovision as from time to time amended, extended or re-

enacted and any re s made under it, provided that in the event that the amendment,

extension or re-

nt on the nature of the changes required or on moditication ot tees, Deliverables,
argtigf, or other terms and conditions, either Party may seek to have the matter determined in

ance with clause 26 [Dispute Resolfution] above.

&\ NTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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TRANSNET LIMITED
(Registration no. 1990/000900/30)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General \\

11 The Contractor and Transnet Limited (hereinafter referred t*‘ ransnet”) are
individual employers, each in its own right, with theimuespectWe duties and
obligations set out m the Occupational Health and Safet M 85 of 1993 (the
Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Con “Contract and in terms of
the Act, his obligations as an employer in respcgt of 2¥Bersons in his employ, other
persons on the premises or the Site or place ﬂ%{nor on the work to be executed by

mmencement with the execution of the
out in the Act, and shall implement and

ed in the Construction Regulations, 2003

and place of work for the duration of the

him, and under his control. He shall, befq
contract work, comply with the provigj H °

maintain a Health and Safety Plan as§
and as approved by Transnet, 01<the h

Contract.

ation to complying fully with the Act and applicable

1.3

1.4 s of the Act, its obligations as an employer of its own

a and procedures to be implemented and maintained during execution of
t or

1.5  In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

2. Definitions

2.1 In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;




23

2.4

2.5

2.6

2.7

2.8

2.9

2 E.4E Transnet (Jan 2004)

(b)  the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d} the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

knowledge, training and experience specific to the work or t eing performed:

“competent person” in relation to construction work, means any &gon having the
Provided that where appropriate qualifications and training re&red as per the
ﬁc?o

South African Qualifications Authority Act, 1995 these tons and training
shall be deemed to be the required qualifications and trai

“contractor” means principal contractor and “sut r” means contractor as

defined by the Construction Regulations, 2003.

f all risks relating to working from
f work undertaken, and setting out the
e risk;

“fall protection plan” means a document
an elevated position, considering the nat
procedures and methods applied to ¢lj

“health and safety file” means { file, ther record in permanent form, containing
the information required to he ke ite in accordance with the Act and applicable

Regulations;

“Health and Safety Jlal\means a documented plan which addresses the hazards
identified and inc fe work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assghs ' means a programme to determine any risk associated with any
hazard a ongstruction site, in order to identify the steps needed to be taken to
rem or control such hazard;

‘ cf® means the Occupational Health and Safety Act No. 85 of 1993.

S

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(©) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work -

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all
- the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the T(Nmical Officer.
Copies should also be retained on the health and safety file.
3.4  Subcontractors shall also make the above written appointt n$he Contractor
shall deliver copies thereof to the Technical Officer. N

3.5 In the case of a self-employed Contractor or ap cofltractor who has the
appropriate competencies and supervises the wor , the appointment of a
construction supervisor in terms of regulation .1 oNg# Construction Regulations,
2003 will not be necessary. The Contracto% such a case execute and sign a

0 peNonally undertakes the duties and
terms of section 16(1) of the Act.

declaration, as in Annexure 3, by whig
obligations of the "Chief Executive Of]

3.6 The Contractor shall, before com .@ work, obtain from the Technical Officer
an access certificate as in Annegure 4’xecuted and signed by him, permitting and

limiting access to the desipgated Sw#®or place of work by the Contractor and any
subcontractors under his cQgrQL

3.7  Procedural complia ct and Regulations, as above, shall also apply to any
subcontractors a oygrs in their own right.  The Contractor shall fumish the
@ il particulars of such subcontractors and shall ensure that

the Act and Regulations and Protekon's safety requirements and

they complyagt

e special permits are required before work may be carried out such as for
hotwdrk, isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

S

5. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employecs and subcontractors in terms
of section 8 of the Act;
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(il} the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on ar \assessment n
respect of the hazards to health and safety of his employees and o sr persons under
his control that are associated with or directly affected by the Co&oﬁs activities in
performing the contract work and shall establish precautfgnary nfasures as are
reasonable and practical in protecting the safety and healt w employees and

persons.
The Contractor shall cause a risk assessment contm in clause 5.2 above to be
performed by a competent person, appointed in §riting;®€fore commencement of any
Construction Work and reviewed during ¢ tion. The Risk Assessments shall
form part of the Health and Safety pro e & be applied on the site and shall

include at least the following:
(a)  The identification of the r@ ards that persons may be exposed to;

e hazards identified;

(b)  the analysis and evalugtion

{c) a documented d Safety Plan, including safe work procedures to

mitigate, red rol the risks identified;
(d) a monit view plan.
The Healt ty Plan shall include full particulars in respect of’ -
(a) management structure to be instituted on site or place of work and
es of the Contractor's health and safety representatives and members of
N, sMety committees where applicable;
~ () the safe working methods and procedures to be implemented to ensure the work

is performed in compliance with the Act and Regulations;

(c)  the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d) the site access confrol measures pertaining to health and safety to be
implemented;

{e)  the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and




5.4

5.5

5.6

57

5.8

59

5.11
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6] the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy s Q be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that eaclysubcon®actor’s Health
and Safety Plan is implemented and maintained on the constrigt te: Provided that
the steps taken, shall include periodic audits at interv y agreed to between
the them, but at least once every month.

The Contractor shall stop any subcontractor fr§m exc®fung any construction work,
which is not in accordance with the Contra and/or subcontractor’s Health and
Safety Plan for the site or which poses a t @ o th&health and safety of persons.

The Contractor shall ensure that a co @ PHealth and Safety Plan is available on
site for inspection by an inspectogf I eSygigl Officer, agent, subcontractor, employee,
registered employee organisationucal and safety representative or any member of
the health and safety commutt

the health and safety committee or, if no health and
ith a representative group of employees, on the

The Contractor shall ¢
safety committee i
development, m

d by a competent person regarding any hazard and the related work
proce e any work commences, and thereafter at such times as may be

as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protcction plan;




6.2

6.3

8.1

8.2
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an clevated position;

(b) the procedures and methods to address all the identified risks per location;

(¢} the evaluation of the employees physical and psychological ‘&ess necessary
to work at elevated positions; !
an

(d) the training of employees working from elevated positw

(e) the procedure addressing the inspection, testin tenance of all fall

protection equipment. O
Hazards and Potential Hazardous Situations !
The Contractor and the Technical Officer, imMediately notify one another of any
hazardous or potentially hazardous sityaio hich may arise during performance of
the Contract by the Contractor or anyfubc®ut®ictor and, in particular, of such hazards
as may be caused by the desigff e on and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

‘The Contractor shali@Eenghre Mat a health and safety file is opened and kept on sife and
shall include all &1 ion required as per the Act and applicable regulations, and
made avaiIalql pector, the Technical Officer, or subcontractor upon request.

The Conicjr sl ensure that a copy of the both his Health and Safety Plan as well
as an ctor’s Health and Safety Plan is available on request to an employee,
ing ractor or the Technical Officer.

83 & ontractor shall hand over a consolidated health and safety file to the Technical

Officdr upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

Name and postal address of principal contractor: \\

Name and {el. no of principal confractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client: !

Name and tel no of client’s contact person or a

Name and teleph
in terms of r

Nam pal contractor’s construction sub-ordinate supervisors on site appointed in

f conlation 6(2).
S

7.

8.

9.

10.

Exact physical address of the construction site or sife office:

Nature of the construction work:

Expected commencement date:

Expected completion date:




11. Estimated maximum number of persons on the construction site:

8 E.4E Transnet (Jan 2004)

12. Planned number of contractors on the construction site accountable to the principle contractor:

13,

Name(s) of contractors already chosen.

Principal Confractor

* Date

Client

*

*®

R
¢

THIS DOCUMENT 1 ORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRI COMMENCEMENT OF WORK ON SITE.

Date

LNCOFTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
: TPAL CONTRACTOR ON TIIE SAME SITE IIAD DONE SO PRIOR
CEMENT OF WORK.
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ANNEXURE 2
(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of 1 \
representing the Employer) do hereby appoint

As the Competent Person on the premises at V

{physical address) to assist in compliance with the Act and the app!icablt

Your designated area/s is/are as follows :- !

Date :

Signature :-

Designation :-

\*Q
I,

understand the requirements of this appointment.

ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and acknowledge that I

Date ;

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act 1, am person )assuming the duties

and obligations as Chief Executive Officer, defined in Section I of the Act and in te ection 16(1), T will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer agontemplated in the

above Act are properly discharged. E
Signature - *

Date :




11 E.4E Transnet (Jan 2004)

ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Accessto (Area)
Name of Contractor/Builder :-
Contract/Order No.: “

The contract works site/area described above are made available 1o you for the car@ ssociated works

In terms of your contract/order with
{company)

Kindly note that vou are at all times responsible for the control a§d safe [ the Works Site, and for persons
under your control having access 1o the site.

=Wyith the requirements of the Occupational Health
anditions of the Contract pertaining to the site of the
#including the plans of the site or work areas forming

As from the date hereof you will be responsible for co
and Safety Act, 1993 (Act 85 of 1993) as amende
works as defined and demarcated in the contract flocume
part thereof.

Signed ; Date :
TECHNICAL OFF&

ACKNOWLEDGEMENT OF RECEIPT
>

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature ; Date :
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1.0
1.1

2.0

SCOPE

This specification covers the network operator's requirements for general work and works on, over, under or
adjacent fo railway lines and near high voltage equipment.

BEFINITIONS
The following definitions shall apply:

‘Authorised Person” - A person whether an employee of the network operator or not, who has been
specially authorised fo undertake specific duties in terms of Transnet publication Electrical Safety
Instructions, and who holds a certificate or letter of authority to that effect.

“Barrier” Any device designed to restrict access to "live"” high-voltage electrical equipment.

“Bond” - A short conductor installed to provide electrical continuity. \
out work on its behalf.

“Contractor” - Any person or organisation appointed by the network operator to car

“Contract Supervisor” - The person or juristic person appointed by the network op r from time {0 time as

the Contract Supervisor, to administer the Contractor's performance and, é8gcution of’ the Works according
to the powers and rights held by and obligations placed upon the Co ervisor in terms of the

Contract.
“Dead” - Isolated and earthed.

“Executive Officer” - The person appointed by th vork operator from time to time as the Executive
Officer to act according to the rights and powg G%y and obligations placed upon him in terms of the

person's body or the tools he is using or any equipment he is
“live" exposed high-voltage electrical equipment.

"Near” - 1o be in such a p
handling may come withingfm

nted by the network operator for work to be carried out under specified
cent to railway fines.

appointed by the network operator from time to time as the Project Manager, to administer the Contract
according to the powers and rights held by and obligations placed upon him in terms of the Contract.

‘Responsible Representative” - The responsible person in charge, appointed by a contractor, who has
undergone specific fraining {and holds a certificate) to supervise {general or direct) staff under his control
who perform general work or fo work on, over, under or adjacent to railway lines and in the vicinity of high-
voltage electrical equipment.

“Total Occupation” - An occupation for & period when trains are not to traverse the section of line covered by
the occupation.

“Work on” - Work undertaken on or so close to the equipment that the specified working clearances to the
“live” equipment cannot be maintained.

“‘Work Permit” - A combined written application and authority to proceed with work on or near dead electrical
equipment.

"Works” — The contractual intent for the work to be done as defined in the contract at a defined work site.

Page 3 of 14
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3.0
3.1

3.2

4.0
4.1

472

4.3

5.0
5.1

52

5.3

5.4

5.5

56

57

5.8

5.9

5.10

PART A - GENERAL SPECIFICATION
AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of the network operator and shall comply with alf
instructions issued and restrictions imposed with respect to the Works which bear on the existence and
operation of the network operator's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of clause 3.1, any duly authorised representative of the
network operator, having identified himself, may stop the work if, in his opinion, the safe passage of trains or
the safety of the network operator's assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES AND STAFF

The Contractor shall nominate Responsible Representatives of whom at least on Aafl be available at any
hour for call-out in cases of emergency. The Contractor shall provide the Conffact Supervisor with the
names, addresses and fefephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the R iblgp Representative is fully
conversant with this specification and that he shail comply with all his el respect thereof,

The Contractor shall ensure that all contractor staff receiy, t awareness, educational and
competence training regarding safety as prescribed.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during ccufgtion beiween frains or under a work permit
shall be done in a manner decided by the Contra ervisor and at times to suit the network operator

requirements.
The Contractor shall organise the Work @ er which will minimise the number and duration of

occupations and work permits required.

for a ancial or other loss suffered by the Contractor arising from
ed during the period of an occupation or work permit.

The nctwork operator will not be fia
his failure fo complete any work

nwact Supervisor, In writing, requests for occupations or work permits
undertaken, at least 21 days before they are required. The network
operator does not undg@ak t an occupation or work permit for any particular date, time or duration.

The Conlractor shall submi

s the right to cancel any occupation or work permit at any time before or
upation or work permit. If, due o cancellation or change in date or time, the
d to start work under conditions of total occupation or work permit at the time
arranged used by the cancellation shall be born by the Confractor except as provided for in

vk W@rmit is cancelled, he may claim reimbursement of his direct financial losses caused by {he loss of
%rking ime up to the time his labour and plant are employed on other work, but not exceeding the period
of the cancelied occupation or work permit.

When the Confractor is notified less than 2 hours before the scheduled starting time, or during an
occupation or work permit, that the durafion of the occupation or work permit is reduced, he may claim
reimbursement of his direct financial losses caused by the loss of working time due to the reduced duration
of the accupation or work permit.

Reimbursement of the Contractor for any loss of working time in terms of clause 5.6 and 5.7, shall be
subject {o his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Confract Supervisor certifies that no other work on which the labour and
plant coutd be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain from the
Contract Supervisor written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible Representative shall
read and sign portion C of the Work Permit, signifying that he is aware of the work boundaries within which
work may be undertaken. After the work for which the permit was granted has been completed, or when the
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6.0
6.1

6.2

6.2.1

6.3

7.0
7.1

7.2

8.0
8.1

9.0
9.1

100
10.1

work permit is due to be terminated, or if the permit is cancelled after the start, the same person who signed
portion C shall sign portion D of the Work Permit, thereby acknowledging that he is aware that the electrical
equipment is to be made “live”. The Contractor shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by the network operator because of the Contractor's aclivities, the
Contractor shall organise and carry out his work $0 as to permit the removal of the restrictions as soon as
possible.

When the Contract Supervisor considers protection fo be necessary the Confractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and ali equipment for the protection of the
network operator's and the Contractor's personnel and assets, the public and including trains.

The network operator will provide training free of charge of the Contractor's flag &and other personnel
performing protection duties. The Confractor shall consult with the Contract rvisor, whenever he
considers that protection will be necessary, taking into account the minimum pgrmMsible clearances set out
in the Manual for Track Maintenance (Document no. BBB0481):

» Drawing no. BE-87 Sheet 1: Horizontal Clearances: 1065mm gauge ( Wsheet 1)

¢ Drawing no. BE-97 Sheet 2: Vertical Clearances: 1065mm gauge sheet 2})

» Drawing no. BE-97 Sheet 3; Clearances: Platform (Annexure

s Drawing no. BE-97 Sheet 5: Clearances: 610mm Gauge§AnneXw#®] sheet 5)

The Contractor shall appoint a Responsible Represe WRlo receive and transmit any instruction which

foutes, use vehicles, and restrict loads so that any

extraordinary traffic as may arise from th@ggyhg of plant or material to or from the site shall be limited

as far as is reasonably possibie.

era in any way with the free use of any public ar private road,
the Contract Supervisor has obtained the approval of the road

The Contractor shall not oc
right-of-way, path or str
authority concerned.

CLEARANCES

No temporary | encroach on the appropriate minimum clearances set out in the Manual for Track
Maintenanc mentno. BBB0481):

+ Dray Sheet 1: Horizontal Clearances: 1065mm gauge (Annexure 1 sheet 1)

. ONo. BE-97 Sheet 2: Vertical Ciearances: 1065mm gauge {Annexure 1 sheet 2)
eDr ing no. BE-97 Sheet 3: Clearances: Platform (Annexure 1 sheet 3)
s Drawing no, BE-87 Sheet 5: Clearances: 610mm Gauge (Annexure 1 sheet 5)
STACKING OF MATERIAL

The Centractor shall not stack any material closer than 3m from the centre line of any railway fine without
prior approval of the Contract Supervisor.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless ctherwise approved by the Contract Supervisor any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.

g TRACK
" LBL .
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10.2

10.3

104

10.56

11.0

11.2

12.0
12.1

13.0
13.1

13.2

14.0
14.1

14.2

14.3

14.4
14.5

14.6

14.7

14.8

The Contractor shall provide, at his own cost any shoring, dewatering or drainage of any excavation unless
otherwise stipulated elsewhere in the Contract.

Where required by the Confract Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed, obtained before the excavation is commenced.

The Contractor shall prevent ingress of water to the excavation but where water does enter, he shall
dispose of it as directed by the Contract Supervisor.

The Contractor shall not block, obstruct or damage any existing drains either above or below ground level
unless he has made adequate prior arrangements to deal with drainage.

FALSEWORK FOR STRUCTURES

Drawings of falsework for the construction of any structure over, under or adjacent tc;aony railway fine shall
be submitted to the Contract Supervisor and his permission to proceed obtaine re the falsework is
erected. Each drawing shall be given a title and a distinguishing number and shall Re signed by a registered
professional engineer certifying that he has checked the design of the falsew that the drawings are
carrect and in accordance with the design.

After the falsework has been erected and before any load is applie ctor shall submit to the
Contract Supervisor a certificate signed by a registered professional e rtifying that he has checked

the falsework and that it has been erected in accordance withgfhe ings. Titles and numbers of the
drawings shall be stated in the certificate. Notwithstanding pen % iven by the Contract Supervisor {o
proceed, the Contractor shall be entirely responsible for thegafety Sggdlequacy of the falsework.

PILING

The Contract Supervisor will specify the conditio er which piles may be installed on the network

operator's property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any Qxcavagon made before the Contractor has established that there
are no underground services which rgay be ged thereby.

Any damage shall be reported i tely to the Confract Supervisor, or to the official in charge at the
the case of centralised traffic controi.

When blasting wilhir
this specificatio

fed out excepl wilh the prior wrillen permission of the Contract Supervisor and
as he may impose.

s the Contractor shall also obtain the permission of the Electrical Officer (Contracts) before
hall give at least 21 days nofice of his intention to blast. No blasting shall be done in the

No blasting
under such

The Contractor shall arrange for the supply, transport storage and use of explosives.

The Contractor shall have labour, tools and plant, to the satisfaction of the Contract Supervisor, available
on the site to clear immediately any stones or debris deposited on the track or formation by blasting, and
to repair any damage to the frack or formation immediately after blasting. Repairs to the track shall be
carried out only under the supervision of a duly authorised representative of the network operator.

The Centractor shall notify the Contract Supervisor of his intenfion to blast at least 21 days before the
commencement of any blasting operations.

Before any blasting is undertaken, the Contractor and the Contract Supervisor shall jointly examine and
measure up any buildings, houses or structures in the vicinity of the proposed blasting to establish the
extent of any existing cracking or damage to such structures, etc. The Contractor, shall, subject to the
provisions stipuiated in the Contract Insurance Policy, make good any deterioration of such buildings,
houses, or structures, which, in the opinion of the Contract Supervisor, was directly caused by the

blasting.

After completion of the blasting the Contractor shall obtain a written clearance from each landowner in
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15.1
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16.0
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17.0

171

18.0
18.1

18.2

the vicinity of the blasting operations to the effect that all claims for compensation in respect of damage
caused by the blasting operations to their respective properties, have been settled.

The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to 10.17.4 of
the Explosives Regulations (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will anly be permitted during intervals between trains. A person
appointed by the Contract Supervisor, assisted by flagmen with the necessary protective equipment, will be
in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor shall obey
his instructions implicitly regarding the time during which blasting may take place.

The flagmen described in clauset4.10, where provided by the network operator, are for the protection of

frains and the network operator's property only, and their presence does not refie ve Cantractor in any
manner of his responsibilities in terms of Explosives Act or Regulations, or any ;;ﬁgation in terms of this

Contract.

The person described in clause 14.10 will record in a book provided and wgtained bWhe network operator,

the dates and times:-
{i) when each request is made by him to the controlling station for per blast;
{ii} when blasting may take place; O

(iii) when blasting actually takes place; and

{iv) when he advises the controlling station that the {in for the passage of frains.

book, the details of the blast to be carried out. The

Before each blast the Contractor shall record in the
erson who wili do the blasting shall both sign the

person appointed by the Confract Supervisor g
book whenever an entry described in clause

RAIL TROLLEYS

The use of rail trolieys or trestle tr{leys o ailway line for working on high voliage equipment will be

permitted only if approved by th

orfing and any train protection services requested by the Confractor
268 otherwise agreed.

SIGNAL TRACK CI

Where signal tr. its #fe installed, the Contractor shail ensure that no material capable of conducting
an electrical s contact between rails of raflway lineflines.

No sign clifhs on track-circuited tracks shall be severed without the Coniract Supervisor's
knowle

P R DELAYS TO TRAINS

s
*any ins are delayed by the Contractor and the Contract Supervisor is satisfied that the delay was

avoidable, a penaity will be imposed on the Contractor as stipulated in the contract, for the period and
number of {rains delayed.

SURVEY BEACONS AND PEGS

The Contractor shall not on any account move or damage any beacon, bench mark, reference mark,
signal or trigonometrical station in the execution of the Works without the written approval of the Contract

Supervisor.

Should the Contractor be responsible for any such occurrence, he shall report the circumstances to the
Conftract Supervisor who will arrange with the Director-General of Surveys for replacement of the beacon
or mark at the cost of the Contractor,

The Contractor shall not move or damage any cadasfral or mining beacon without the written approvai of
the Contract Supervisor and before it has been referenced by a registered land surveyor. Any old
boundary beacon, which becomes an inlernal beacon on crealion of new boundaries, shall nol be moved
without the written approval of the Confract Supervisor.
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Should the Contractor move or damage any cadastral or mining beacon without authority, he shall be
responsible for having it replaced, at his cost, by a land surveyor.

The Contractor shall preserve all pegs and bench marks. Such survey points shall not be removed
without the written approval of the Contract Supervisor. Should any peg or benchmark be removed
without authority, the Contract Supervisor will arrange for its replacement and the cost will be recovered
from the Contractor. No claim will be considered for delay in replacing any such peg or bench mark. Each
peg replaced shall be checked by the Contractor.

Where a new boundary has been established, beacons on the fence line shail not be disturbed, and
fence posts or anchors may not be placed or excavations made within 0,6 m of any beacon without the
prior written approval of the Contract Supervisor.

TEMPORARY LEVEL CROSSINGS

The Contract Supervisor may, on request of the Contractor, and if necessary for ‘purpose of execution
of the Works, permit the construction of a temporary level crossing over g raifvay a line at a position
approved by the Contract Supervisor and at the Contractor's cost. The perio which the temporary
level crossing is permitted will be at the discretion of the Contract Supe .

cWbad over the track(s) and

The Contractor will provide protection and supervise the construci
f all road signs and height

within the railway servitude at the level crossing, as well as t
gauges. All cost to be borne by the applicant.

The Contractor shall exercise extreme caution in carryinggout t , especially in respect of damage
to tracks, services, overhead power and communications &utes and prevent contact with "live” overhead

electrical equipment,

e service deviations or alterations to the network

Unless otherwise agreed, the Contractor will proyi
mmunications- and train authorisation systems

operator’s track-, structure-, drainage-, eiect

to accommodate the tevel crossing.

The Contractor shall take all necess steps including the provision of gates, locks and, where
necessary, watchmen to restrict theglise 0 mporary level crossing to himself and his employees, his
subcontractors and their employges\the staff of the network operator and to such other persons as the
Contract Supervisor may permit whose identity the Confractor will be advised. if so ordered by the
Contract Supervisor, the C shdll provide persons to control road traffic using the temporary level
crossing. Such persons Il ghtop 2 road traffic when any approaching train is within seven hundred and
fifty (750) metres of thQleMgoraty level crossing, and shall not allow road traffic fo proceed over it until
the lines are clear.

The Contracio intain the temporary level crossing within the railway servitude in good condition

for the peri in"Use, A temporary agreement with the road authority to be concluded for the
mainten el crossing outside the railway servitude.
Wheg ary level crossing is no longer required by the Contractor, or permitted by the network

tMyContractor shalt at his own cost remove it and restore the site and the network operator's
iStructure-, drainage-, electrical-, telecommunications- and train authorisation systems to its
coriginal ®ondition. Work over the tracks and within the railway servitude will be supervised by the network

operator,
COMPLETION OF THE WORKS

On completicn of the works, the Contractor shall remove all the remaining construction plant and material
from the site, other than material which is the property of the network operator, and leave the site in a
clean, neat and tidy condition. if material and plant is required for the liability and maintenance period the
Contract supervisor must authorise it's retention on site.

PROTECTION OF PERSONS AND PROPERTY

The Contractor shall provide and maintain all lights, guards, barriers, fencing and watchmen when and
where necessary or as required by the Contract Supervisor or by any statutory authority, for the
protection of the Works and for the safety and convenience of the public.

Red, yellow, green or blue lights may not be used by the Condractor as they can be mistaken for signals.
Red, yellow, green or white flags shall only be used for protection by the Confractor. Within the precincts
of a port the Contractor shall obtain the permission of the Port Captain before installing any light.
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212

21.3

21.4

215

218

21.7

21.8

22.0
221

222

22.3

22.4

23.0
23.1

23.2

The Confractor shall take all the requisite measures and precautions during the course of the Works to:
Q] protect the public and property of the public,

(ii) protect the property and workmen of both the network operator and the Contractor,

(iii) avoid damage to and prevent frespass on adjoining properties, and

{iv) ensure compliance with any instruction issued by the Contract Supervisor or other authorised
person, and with any stipulation embodied in the contract documents which affects the safety of any

person or thing.

The network operator will provide, at its own cost, protection for the safe working of trains during such
operations as the Contract Supervisor may consider necessary. Protection by the network operator for
any purpose whatsoever, does not absolve the Confractor of his responsibilities in t‘ms of the Contract.

The Contractor shall take all precautions and appoint guards, wafchmen and ‘lpound managers for
prevention of disorder among and misconduct by the persons employed o orks and by any other

persons, whether employees or not, on the work site and for the preservation of eace and profection
of persons and property in the direct neighbourhood. Any relocation o wcause of disorder shall

be at the Contractor's expense.

rolind and environmental pollution,
and water supplies.

If the original surface of the ground is disturbed in ¢ ion with the Works, it shall be made good by
the Contractor to the satisfaction of the land owner g

Works, including work permitted outside nor

Dumping of waste or excess materialgfoy tf g
direction and condrol of, and al siles Wade pPvailable by the local authority. Dumping oulside local
authority boundaries shall be donegnly e express permission and under the direction and conirol
of the Contract Supervisor.

vit¥hmental protection measures and specifications stipulated by the
environmental authorities.

The Contractor shall comp
Contract Supervisor and/gl lggal

INTERFERENCE W ORK OPERATOR'S ASSETS AND WORK ON OPEN LINES

The Contractor Il rigt ingrfere in any manner whatsoever with an open line, nor shall he carry out any
work or petfg hich affects the security, use or safety of an open line except with the authority
of the Cont upgrvisor and in the presence of a duly authorised representative of the network

operato
Th

tor shall not carry out any work or operate any plant, or place any material whatsoever
Qe an three metres from the centre line of any open line except with the written permission of the

Qonirag Supervisor and subject to such conditions as he may impose.

Care must be taken not to interfere with or damage any services such as overhead wire routes, cables or
pipes and oplical fibre cable, except as provided for the work specified. The Contractor will be held
responsible for any damage to or inferruption of such services arising from any act or omission on his
part or of any of his employees, or persons engaged by him on the Works. The cost of repairing,
replacing or restoring the services, as well as all other costs arising from any damage to services, shall
be borne by, and will be recovered from the Contractor.

Authority granted by the Confract Supervisor and the presence of an authorised representative of the
network operator in terms hereof, shall not relieve the Contractor of his duty fo comply with this

specification.
ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Where entry onto the network operator's properly is restricted, permission to enter will be given only for
the purpose of carrying out the Works and will be subjecl to he terms and conditions laid down by the
network operaior.

The Contractor shall arrange for campsites, workplaces and access thereto as well as for any right-of-
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23.3

23.4

24.0
244

242

243

24.4

25.0
251

25.2

26.0
26.1
26.2

way over private property to the site of the Works, and for access within the boundaries of the network
operator's property. The owners of private property to be fraversed shall be approached and freated with
tact and courtesy by the Contractor, who shall, if necessary, cbtain a leiter of introduction to such
property owners from the Contract Supervisor.

The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or his
employees. Except with the prior approval of the Contract Supervisor and the owner or occupier of any
private land to be traversed, the Confractor shall not cuf, lower, damage, remove or otherwise interfere
with any fence or gate which is either on the network operator's property or on private property and which
restricts access fo the Works. Where such approval has been given, the Contractor shall prevent entry of
animals or unauthorised persons onto the network operator's or private property, and shall make the
fences safe against trespass at the close of each day's work.

The Contractor shall take all reasonable steps to confine the movement of ve‘@s and plant to the
approved right-of-way to minimise damage to property, crops and natural vegetati

When access is no longer required, and before completion of the Works, oniractor shall repair,
restore or replace any fence or gate damaged durlng executlon of the YWorks to satisfactlon of the
Contract Supervisor and shall furnish the Contract Supervisor with a ¢ Wnod by the owner and
occupier of land over which he has gained access to a campsite, cind the Works, certifying
that the owner and occupier have no claim against the Contracig ork operator arising from
the Contractor's use of the land. Should the Contractor be unf ain the required certificate, he
shali report the circumstances to the Contract Supervisor.

SUPERVISION

The Contract Supervisor wiil provide overall technj perfyendence of the Works, and may direct the
Contractor in terms of the provisions of the Conir in respect of any measures which the Contract
’ ork operator, the safety of trains, property and

carry out the directions of the Contra
Supervisor, including any agreement, agprovalp refusal or withdrawal of any approval given, shall not

assumption by the network ope
of the Contractor in carrying

The Contract Supervisor gay, e to any deputy or other person, any of his duties or functions under

the Contract. On recej@ingoticgpin writing of such delegation, the Contractor shall recognise and obey
the deputy or persofy tOWh any such duties or functions have been delegated as if he were the

Contract Supervi

The Conira s cise supervision over the Works at all imes when work is performed or shall be
bW@n nt having full power and authority 10 act on behalf of the Contractor. Such agent

representsg
shail be @ IpeteWt and responsible, and have adequate experience in carrying out work of a similar
nat e VWOrks, and shall exercise personal supervision on behalf of the Contractor. The Confract

U r sNall be noftified in writing of such appointment which will be subject to his approval.

%e CoiWractor or his duly authorised agent shall be available on the site at all times while the Works are
in progress to receive the orders and directions of the Contract Supervisor.
HOUSING OF EMPLOYEES

The Confractor shail, where necessary, make his own arrangements for suifable housing of his
employees. Where temporary housing is permitted by the Contract Supervisor on any part of the site, the
Contractor shall provide suitable sanitation, lighting and potable water supplies in terms of the
requirements of the local authority or the current network operator’s specHication; Minimum Communat
Health Requirements in Areas outside the Jurisdiction of a Local Authority - E.4B, as applicable.

Fouling the area inside or oufside the network operator's boundaries shali be prevented. The Confractor
will be called upen by the Contract Supervisor to dispose of any foul or waste matter generated by the

Contractor.
OPTICAL FIBRE CABLE ROUTES
The Contractor shall not handle, impact, move or deviate any optical fibre cable without prior approval.

Works that in any way affect the optical fibre cable requires prior approval from the Contract Supervisor
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who wifl determine the wark method and procedures to be followed.
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27.0
271

27.2
273

27.4

27.5

27.6
27.7

27.8
28.0
281

28.2

28.3

PART B - SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL EQUIPMENT

GENERAL

This specification is based on the contents of Transnet's publication ELECTRICAL SAFETY
INSTRUCTIONS, as amended, a copy of which will be made available on foan to the Contractor for the
duration of the contract.

These instructions apply to all work near “live” high-voltage equipment maintained and/or operated by the
network operator, and the onus rests on the Contractor fo ensure that he obtains a copy.

This specification must be read in conjunction with and not in lieu of the Electrical Safety Instructions.

The Contractor's attention is drawn in particular to the contents of Part |, Sections 1 and 2 of the Electrical
Safety Instructions.

The Electrical Safety Instructions cover the minimum safety precautions which musy be taken to ensure safe
warking on or near high-valtage electrical equipment, and must be observed imes, Should additional
safety measures be considered necessary because of peculiar local condiions, the®e may be ordered by
and at the discretion of the Electrical Officer (Contracts). N

fore any work is done which

The Contractor shall obtain the approval of the Electrical Officer (Con
using or any equipment he is

causes or could cauge any portion of a perzon's body or the JO0ISNg
handling, to coms wilhin 3 melres of any "live” high-voltage equipg

The Contractor shall regard all high-voltage equipment as “ike” unless a work permit is in force.

Safety precautions taken or batders erected shall ly With the requirements of the Electrical Offlcer
{Conlracls), and shall be approved by him before t K to be protected is undertaken by the Conltractor.
The Contractor shall unless otherwise agreed, ost of the provision of the barriers and other safety
precautions required, including the attendance ork operator's staff where this is necessary.

No barrier shall be removed unless authoffsed by lectrical Officer (Confracts).

WORK ON BUILDINGS OR FIXED TRU S

urements are taken on any part of a building, fixed structure or
vel situated within 3 metres of “live” high-voltage equipment, the
consuited to ascertain the conditions under which the work may be

Before any work is carried out
earthworks of any kind ab
Electrical Officer (Contra
cartied out.

with the requirements of the Electrical Officer (Contracts) shall be used as

No barrier erected to§o
i ttefing for any part of the Works.

e piers, abutments, retaining walls or parapets adjacent fo or over any frack may be
& barrier, provided that it extends at least 2,5 metres above any working level in the

29.0 %R RONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR UNLOADING

291
2811
29.1.1.1
29.1.1.2
2012
20.1.21
29.1.2.2

29.1.3

No person may stand, climb or work, whilst an any platform, surface or foothold:
higher than the normal unrestricted access way, namely -

external walkways on diesel, steam and electric focomotives, steam heat vans, etc. and

walkways between coaches and locomotives.

of restricted access ways in terms of the Electrical Safety Instructions namely -

the floor level of open wagons

external walkways or decks of road-rail vehicles, on-track maintenance machines and material
trains.

Unauthorised staff working on these platforms must be directly supervised by duly authorised
persons in terms of clause 607.1.3 of the Electrical Safety Instructions. These persons must
attend the relevant electrical safety module training. A letter of training must then be issued by an
accredited training authority. A Category C Certificate of Authority must be obtained from the
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local depot examining officer.

29.2  When in the above positions ne person may raise his hands or any equipment he is handling above his
head.

28.3  In cases where the Contractor operates his own rail mounted equipment, he shall arrange for the walkways
on this plant to be inspected by the Electrical Officer (Contracts) and approved, before commencement of

work.,

29.4  The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be avoided, but if
essential they shall be handled as nearly as possible in a horizontal position below head height.

29.5 The Responsible Representative shall warn all persons under his control of the danger of being near “five”
high-voliage equipment, and shall ensure that the warning is fully understood.

29.6  Where the conditions in clauses 30.1 to 30.4 cannot be observed the Electrical O 1&‘(Contracts), shall be
nofified. He will arrange for suitable Safety measures to be taken. The Electrical (¥ficer (Contracts), may in
his discretion and in appropriate circumstances, arrange for a suitable emp f the Contractor to be

specially trained by the network operator and at the Contractor's cost, an Auth®ised Person {o work
closer than 3 metres from “live” overhead conductors and under such cd aMmay be imposed by the
senior responsible electrical engineer of the network operator.

30.0 USE OF EQUIPMENT
30.1  Measuring Tapes and Devices

ipmen! provided thal no parl of any lape o a

30.1.1 Measuring tapes may be used near *live" high-vollagaggc
person's body comes within 3 metres of the “live” eqyj

30.1.2 In windy conditions the distance shall be incregsag (N
nearer than 3 metres from the “live” high-voltag

: ﬂ as survey sticks and rods may he used if these are of

30.1.3 Special measuring devices longer than 2 fiefre
non-conducting material and approved bfthe rgeponsible Electrical Engineer of the network operator, but
thegse devices must not be used with 3 m f “live” high-voltage equipment in rainy or wet conditions.

30.1.4 The assistance of the Electrical Contracts) shall be requested when measurements within the limits

defined in clauses 31.1.1 to

30.1.56 The restrictions descri 1.1.1 to 31.1.3 do not apply on a bridge deck between permanent parapets
nor in other situation re rier effectively prevents contact with the “live” high-voltage equipment.

30.2  Portable Ladder;

30.2.1 Any type of ladder longer then 2 metres may only be used near “live” high-voltage equipment under
the direc isi

& Ofiiter (Contracts) shall be advised, and he will arrange for suitable safety measures to be taken.
310 CARRYNG AND HANDLING MATERIAL AND EQUIPMENT

311 Pipes, scaffolding, iron sheets, reinforcing bars and other material which exceeds 2 metres in length shall
be carried completely below head height near “live” high-voltage equipment. For maximum safety such
material should be carried by two or more persons so as fo maintain it as nearly as possible in a horizontal
position. The utmost care must be taken to ensure that no pait of the material comes within 3 metres of any
“live” high-voltage equipment.

31.2  Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable can come
within 3 metres of any “live” high-voltage equipment unless the Electrical Officer (Contracts) has been
advised and has approved appropriate safety precautions.

31.3  the presence of overhead power lines shall always be taken account of especially when communications
{ines or cables or aerial cables, stay wires, etc. are being erected above ground level,

32.0 PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE, TREES ETC.

321 A pole may be handled for the purpose of erection or removal near high-voltage equipment under the
following conditions:
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322

32.3

33.0
33.1

34.0
341

342

344

34.5
35.0
36.1

352

36.0
36.1
36.2

36.3

(i) If the distance between the point at which the pole is to be erected or removed and the nearest “live”
high-voltage equipment is more than the length of the pole plus 3 metres, the work shall be supervised by
the Responsible Representative.

(i) If the distance described in (i} is less than the length of the pole pius 3 metres, the Electrical Officer
(Contracts) shall be consulted to arrange for an Authorised Person to supervise the work and to ensure that
the pole is earthed where possible. The pole shall be kept in contact with the point of erection, and
adequate precautions shall be taken to prevent contact with “live” high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, uniess otherwise
agreed, be borne by the Contractor.

The provisions of clauses 33.1 and 33.2 shall also apply fo the erection or removal of columns, antennae,

trees, posts, etc. \
USE OF WATER \
No water shall be used in the form of a jet if it can make contact with any “ii -voltage equipment or

with any person working on such equipment.

USE OF CONSTRUCTION PLANT

When work is being undertaken in such a position that it is
within 3 metres of "live” high-voltage equipment, the Elagltidei Officer (Contracts) shall be consutted. He will
arrange for an Authorised Person to supervise the n ensure that the plant is adequately earthed.
The Elecfrical Officer (Contracts} will decide whethe er safely measures are necessaty.

The cousl of any supervision by an Authorised 0 the provislon of earthing shall, unless otherwise
agreed, be borne by the Confractor.

When loads are handled by cranes, non-Rgetallighrope hand lines shall be used, affixed to such loads so as
to prevent their swinging and comindwithin tres of “live” high-voltage equipment.

Clauses 35.1 to 35.4 shall apply ufandis to the use of maintenance machines of any nature.

WORK PERFORMED U CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible es finds that the work cannot be dore in safety with the high-voltage
electrical equipment Yve N, 3nall consult the Efectrical Officer {Contracts) who will decide on the action to
be taken.

If a work perf@l #flssued the Responsible Representative shall-

(i) befoy ment of work ensure that the {imits within which work may be carried out have been
expiz by the Authorised Person who issued the permit to him, and that he fully understands
the@g

ortion C of the permit before commencement of work;

(iii} explain to all persons under his control the limits within which work may be carried out, and ensure that
they fully understand these limits;

(iv) care for the safety of all persons under his confrol whilst wark is in progress; and

{v) withdraw all personnel under his control from the equipment on completion of the work before he signs
portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS
DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY BOND.

Broken rails with an air gap between the ends, and joints at which fishplates are removed under "broken
bond" conditions, are potentially lethal. The rails on either side of an air gap between rail ends on electrified
lines shall not be touched simultanecusly untif rendered safe by the nefwork operafor personnel.

The Coniractor shail not break any permanent bonds between rails or between rails and any stiucture. He
shall give the Contract Supervisor at least 7 days written notice when removal of such bonds is necessary.
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36.4 No work on the track which involves interference with the traction return rail circuit either by cutting or
removing the rails, or by removal of bonds shall be done unless the Electrical Officer (Contracts) is
consulted. He will take such precautions as may be necessary to ensure continuity of the return circuit
before permitting the work to be commenced.

37.0 HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY THE
NETWORK OPERATOR
Where the work is undertaken on or near high-voltage electrical equipment which is not maintained and/or

operated by the network operator, the Occupational Health and Safety Act No. 85 of 1993, and Regulations
and Instructions, or the Mines Health and Safety Act (Act 29 of 1996), shall apply.

Such equipment includes:-

(i} Eskom and municipal equipment; \\
(i) The Contractor's own power supplies; and

(iil) Efectrical equipment being installed but not yet taken over from the Con%

END O
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' ANNEXURE 1
CLEARANCES : PLATFORMS SHEET 3 of 5
\ /
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PLATFORMS : TRACK GAUGE 1t 0865mm
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RADIUS A 8 Cc
(m) (mm) {mm) (mm) {mm) {rmm)
a0 1 690 1 820 890 840 REMARKS:
100 1 650 1 790 800 1 810 1. NO CANT TO BE APPLIED
EXCERPT WHEN THE GOODS
120 1 610 1 740 830 81 1 760 PLATFORM IS ON A
140 1 0 1 720 RUNNING LINE.
170 1 810 1 890 2. INTERMEDIATE VALUES MAY
BE INTERPOLATED BY THE
200 1 820 t 670 ENGINEER IN CHARGE.
250 1 820 1640 13 & gm TO MAIN STATION-
300 1 830 1 620 BUILGINGS AND 3m 10O
ALL OTHER STRUCTURES.
350 830 1 600
4, TOLERANCES : SEE
400 i 4
840 | 5% CLAUSE 8.0.10.
1 540 850 1 580
5, ALWAYS USE THE
1 530 870 850 1 570 SMALLEST RADIUS
1 520 860 860 1 560
1 520 860 860 1 550
2 000 1 520 1 520 860 860 1 540
3 000 1 520 1 520 B60O 860 1 530
\STRAIGHT 1 520 1 520 BE6O 860 1 520 )
r Y

STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE

4 BUILDING /STRUCTURE
o {
: .
Vi

EDGE OF PLATFORM .
S 7
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