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Section 1
NOTICE TO BIDDERS
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Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD:
CLOSING VENUE:

post and/or courier
As follows:

Postal Address:

TRANSNET FREIGHT RAIL
REGIONAL SCS OFFICE
P.O.BOX 95

UITENHAGE

6230

Physical Address:

TRANSNET FREIGHT RAIL
REGIONAL SCS OFFICE

TRANSNET FREIGHT RAIL BUILDING
TENDER BOX

15" FLOOR PASSAGE

STOW ROAD

UITENHAGE

NB: Quotations must be enclosed in a'sealéd envelope which must have inscribed on the outside:

RFQ No
Description

:PTH/52273

: Washing of Ballast Stone — Cradock Quarry
Closing date and time : 21 May 2013 at 10h00
Closing address (refer'to abovementioned options)

1 Responses to RFQ

Respopsesato this RFQ [Quotations] must not include documents or reference relating to any other

guotatioh or proposal. Any additional conditions must be embodied in an accompanying letter. The

original signed RFQ will serve as the legal binding document and no copies will be accepted for

evaluation purposes

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment

Programme and it would therefore prefer to do business with local business enterprises who share these

same values. Transnet will accordingly allow a “preference”

Verification Certificate. All procurement transactions will be evaluated accordingly.

Respondent’s Signature

to companies who provide a B-BBEE

Date & Company Stamp
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2.1  B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

Proposals will be evaluated on price which will be allocated 80 or 90 points and preference

which will be allocated 20 or 10 points, dependent on the value of the Service

e The 80/20 preference point system applies where the acquisition of the Service will be less
than R1 000 000.00.

e The 90/10 preference point system applies where acquisition of the Service will exceed R1 000
000.00

e Proposals will be evaluated on the 80/20 and/or 90/10 preference point system depending on

the value of the service as indicated/explained above.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Aecreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based onfthe following:
c) Large Enterprises [i.e. annual turnovef greater than R35 million]:
) Rating level based on all seveft elements of the B-BBEE scorecard
d) Qualifying Small Enterprises — QSE _[ife. annual turnover between R5 million and R35 million]:
o Rating based on anyifeur'ef the elements of the B-BBEE scorecard
e) Exempted MicrosEnterprises — EME [i.e. annual turnover less than R5 million]:
In accordangé With B:BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revefue of R 5 million or less qualifies as an EME.

o “AutomaticC rating of B-BBEE Level 4 irrespective of race or ownership

o /smBlack ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as

stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in accordance with
the 80/20 / 90/10 preference point system prescribed in the Preferential Procurement Policy
Framework Act (PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on
an entity’s B-BBEE scorecard rating.

Respondent’s Signature Date & Company Stamp
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3

10

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will
result in a score of zero being allocated for B-BBEE.

Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet

in respect of this RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries relating
to the RFQ to the following Transnet employee:

Name : Granville van der Merwe
Division : Transnet Freight Rail (SCS)
Email : Granville.vandermerwe@transnet.net

c) Respondents may also, at any time after the closing date of the RFQgcommunicate with the Admin

Support Office on any matter relating to its RFQ response:
Telephone : 041 — 994 2045

Email : ronelle.blom@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Cettifieate must accompany the Quotation. Failure to
provide this document with the RFQ submissionwilifresult in disqualification.

VAT Registration

The valid VAT registration”number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and loecal laws and regulations.

Changes to Quotations

ChRanges by the Respondent to its submission will not be considered after the closing date and time.
Pricing
All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

Respondent’s Signature Date & Company Stamp
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11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

. modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing date;

. award only a portion of the proposed goods / service/s which are reflected in theWscope of this RFQ;

. split the award of the order/s between more than one Supplier/Service\Provider; or

. make no award at all.

In addition, Transnet reserves the right to exclude any Respondent®from the bidding process who has
been convicted of a serious breach of law during thespreceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we
have/have not been found gliilty durihngsthe preceding 5 [five] years of a serious breach of law,

including but not limited to,a bréach, of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative hedly. Theytype of breach that the Respondent is required to disclose excludes
relatively minor offénces‘@r misdemeanours, e.g. traffic offences.

Where falind guilty®af such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of law,
tribunal or regulatory obligation.

Respondent’s Signature Date & Company Stamp
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13 Evaluation Criteria
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Transnet will utilise a 2-phase evaluation criteria in choosing a Supplier/Service Provider, if so required as

follows:

Phase 1: (Elimination Phase):

Respondents must comply with the following requirements to progress to phase 2:

1. Administrative & Substantive responsiveness — completeness of response and returnable

documents

2. In order to render a reliable service based on an as and when required basis, the service

provider will have to be based in Cradock as the service needs to be rendered on a very short

notification period (2 Hours).

3. All equipment must be available and must be approved by the Transnet Technical Official.

Phase 2: (Price & BBBEE)

e  Weighted evaluation based on 80/20 or 90/10 preference point system:

- Pricing and price basis [firm] - whilst not the sole factor for consideration,*c@mpetitive pricing

and overall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluatiomof Price:

Pt—Fmin Pt—Pm

PS = 80 (1—m)0RPs=9o (1— T

Ps = Score for the Bid undeg€onisideration
Pt = Price of Bid under_censideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

:) Where:

Preference points will be awiarded to,addidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level Number of points Number of points
of Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 8 16
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0

contributor

1

Only uncondiitional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effected.

Respondent’s Signature

Date & Company Stamp
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Validity Period

Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ.

This RFQ is valid until

Banking Details
BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Page 7 of 18

Respondents must indicate here whether Transnet may disclosgftheifyquoted prices and conditions to

other Respondents:

YES

NO

Returnable Documents

Returnable Documents means all the”documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are requiféd, to submit with their Quotations the mandatory Returnable

Documents, as detdilechbelow:

Failure to provide all these Returnable Documents will result in a Respondent’s

disqualification."Respondents are therefore urged to ensure that all these Documents

aréreturned with their Quotations.

AllFSectighs, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or No] in the table below:

Returnable Documents

Submiitted
[Yes or No]

Original valid Tax Clearance Certificate [Consortia / Joint
contractors must submit a separate Tax Clearance Certificate for each party]

Ventures / Sub-

with regards to Equipment

Please indicate whether your bid/offer conform to the Specification Requirements

Respondent’s Signature

Date & Company Stamp
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b) In addition to the requirements of section (a) above, Respondents are further required to submit
with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent's
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or No] in the table below:

Submitted

Returnable Documents
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing daté
and time of the tender will result in an automatic score of zero being allocated
for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS ‘accredited
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificategfat the closing date
and time of the tender will result in an automatic score of Zero being allocated
for B-BBEE scorecard

SECTION 2 : Quotation Form

SECTION 3 : Standard Terms and Conditions of Contract fershe Supply of Goods or
Services to Transnet

ANNEXURE A : E7/1 Specification for work ofi, overjwnder or adjacent to railway lines
and near high voltage eguipment

ANNEXURE B : Safety Arrangement§tand\Procedural Compliance with the Occupational
Health and safety Act; "Act™85 of 1993 and regulations

ANNEXURE C : RFQ DeclaratigpForm
VALID LETTER OF GOQD STANDING ISSUED BY COMPENSATION COMMISIONER
PROOF OF BUSINESSMADDRESS /PREMISES

Respondent’s Signature Date & Company Stamp
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REFERENCES
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Please indicate below the company names and contact details of existing customers whom

Transnet may contact to seek third party evaluations of your current service levels:

Name of Company

Contact Person

Telephone number

T\

x@@

Respondent’s Signature

O

Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
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hereby offer to supply the service at the prices quoted in the Price Schedule below, in accordance with

the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if

any, its covering letter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the acceptance_ offmy/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time quotedpransnetymay, without prejudice

to any other legal remedy which it may have, cancel the order @nd“kecover from me/us any expenses

incurred by Transnet in calling for Quotations afresh and/or havingyto acgept any less favourable offer.

Price Schedule

I/We quote as follows for the goods required, on¢@ “delivered nominated destination” basis, excluding

VAT:
I:;am Description of Goods s EstimaFed Unit Price I(:it:;
o Measure Quantity (ZAR)
. (ZAR)
Washing of Ballast Stone at,“the) Cradock
1 Quarry in accordance’ with"the required | Each/Wagon 5184
specification
Costs  for 4 ele€tricalyy educational and
2 competen€y training) at Transnet's School of Sum 1

Railg# Esselen Park, Johannesburg (Refer to
Specifi€atiofron page 11 for more details)

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid

being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

d) The quantities as reflected above are estimates only and is given as a guideline of what Transnet

anticipates to require over a period of 24 months. Transnet will not be bound in any way to purchase

these quantities.

Respondent’s Signature

Date & Company Stamp
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SPECIFICATION FOR WASHING OF BALLAST STONE AT THE CRADOCK QUARRY

Transnet Freight Rail requires the washing of their ballast stone on their train trucks/wagons at the
Cradock Quarry in the Eastern Cape on an as and when required basis over a period of 24

months. The estimated number of trucks/wagons per train will range between 15 — 18 wagons and
the washing of the ballast will be required approximately between 2 - 3 times per week on an as and
when required basis by Transnet Freight Rail within 2 hours after notification.

The service provider must be able to provide the following equipment in order to render a reliable
service to Transnet in Cradock (Cradock Quarry);

Tractor with approximately 9000 litre water tanker fitted with water pump.
Approximately 9000 litre reservoir on site to fill water tanker whilst in operation.
Tanker to be fitted with a minimum of four outlet hoses of at least 30 at length.
Team of four workers to wash ballast

One tractor driver / supervisor.

vih e

NB: Under no circumstances may the train be delayed as penalties will apply.

SAFETY REQUIREMENTS

The service provider will have to comply with all safety & Act\85 reguirements i.e. observe and
ensure compliance with all requirements and obligationsflas sety,0ut in the labour and related
legislation of South Africa, including the Occupational Health'and Safety Act, 85 of 1993;

NOTE:

NB: When 3rd party contractors perform wefk oR, over, under or adjacent to railway lines and in the
vicinity of high-voltage electrical equipment, the following will apply:

o the appointed contractor supervisor on site (staff under his/her control) must undergo
electrical educationalant,competency training at Eselenpark (Transnet’s training centre) for
4 days
or

e an appointed person,en site to undergo electrical educational training at Eselenpark
(Transpét’s training ‘centre) for 3 days only.

NB: The cost forsthe abovementioned training will be for the successful bidder’'s account
and¢therefore provision must be made for these costs. For more information, contact
ESelenpark (Transnet training centre) on 011 — 929 1226 for bookings and costing.

Respondent’s Signature Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Trafisnet] procures
goods or services specified in the Order [collectively, the Products] from the person t§ whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accept any othefegnditions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Transnet'in writing. In the event of

any inconsistency between these Terms and any Order, these Terms shall,take precédence.

19 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Order. 4Ihe Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if anyf stipulateéd in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider Warrants that the Products/Services shall be fit for their

purpose and of satisfactory quality.

20 DELIVERY AND TITLE
20.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in respect of

the Supplier's/Service Rrovider’s obligations under the Order.

20.2 The SuppliefifSersice Rrdvider will not be excused for delay in delivery or performance except due to
circumstances)outside its control and then only subject to the Supplier/Service Provider having
notifiedTransnet in writing on becoming aware of such circumstances. Transnet may terminate an
Order, ipfwhole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

203 Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to
Transnet when payment to the Supplier for the Products has been effected.

20.4 If on delivery, the Products/Services do not conform to the Order, Transnet may reject the
Products/Services and the Supplier/Service Provider shall promptly rectify any defects or in
Transnet’s opinion, supply appropriate replacement Products at the Supplier's expense within the
specified delivery times, without any liability due by Transnet. Products shall be subject to such
testing and/or inspection as Transnet may consider necessary.

21 PRICE AND PAYMENT
21.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made
by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation

Respondent’s Signature Date & Company Stamp
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and month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting
documentation shall be posted to the address shown in the Order.

21.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

22 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided|to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of, any third party’s
contractual, industrial, commercial or intellectual property rights including but fet limited to any patent,
registered design, design right, trade mark, copyright or service mark%en“any, application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it ‘harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or indirectly from
such allegation or claim provided that this indemnity shall "ot apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process originated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Products; or
b) modify or replace the Prodacts/Services so that they become non-infringing,

provided that in both cases the Rrdducts/Services shall continue to meet Transnet’s requirements and any
specifications stipulat@éd in‘the Opder. Should neither option be possible, the Supplier/Service Provider may
remove, with Transhet'sqprior written consent, such Products/Services and will pay to Transnet a sum
equivalent40 the pugchase price. If Transnet refuses to give such consent, the Supplier/Service Provider
shall g7@ve "o liability in respect of any continued use of the infringing Products/Services after

Supplier’§/Senvice Provider’s prior written request to remove the same.

23 PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet’s business which may have come into the Supplier's/Service Provider's
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet's prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such
materials. Such confidential information shall at all material times be the property of Transnet.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No PTH/52273 Page 14 of 18

24 PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whether registered or not] or

Products in connection with any publicity without Transnet’s prior written consent.

25 AFTER SALES SERVICE
The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the
Products supplied for the duration of the warranty period, from delivery of any particular item of the
Products and if requested by Transnet shall make these parts available to a third party maintainer of
Transnet’s choice at the same price as if the parts had been supplied to Transnet. The Supplier undertakes
to provide a maintenance service for Products, should Transnet so request, on terms to be agreed. If the
Order so indicates, the Supplier will provide a warranty service for the Products at a level to be agreed with

Transnet.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at leastez [Seven] days’ written
notice to the Supplier/Service Provider, or when there is a ‘€hange in® control of the
Supplier/Service Provider or the Supplier/Service Provider commits“anyysérious breach or any
repeated or continued material breach of its obligations upderthese Terms and/or Order or shall
have been guilty of conduct tending to bring itself intQ, disrepute, on written notice to the

Supplier/Service Provider when such work on the,Order shall stop.

26.2 Transnet shall pay the Supplier/Service Pro¥ider;a faifband reasonable price for justified work in
progress, where such price reflects” onlyy those costs not otherwise recoverable by the
Supplier/Service Provider, at the gime @f termination, and the Supplier/Service Provider shall give
Transnet full assistance to check'the extént of such work in progress. Payment of such price shall
be in full and final satisfaction of any claims arising out of such termination and upon such
payment the Supplier/Service Provider shall deliver to Transnet all work, including any materials,
completed or in‘progress. Fhe sum payable to the Supplier/Service Provider under this clause will
not in anylevent exeged the total amount that would have been payable to the Supplier/Service

Providemhad\therder not been terminated.

26.3 In“the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months™ of termination after which time claims will only be met in what Transnet considers

exceptional circumstances.

26.4 If the Products are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet for any costs incurred in

obtaining substitute Products or any damage caused due to the failure or delay in the delivery.

27 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider’s
employees. The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where required.

Respondent’s Signature Date & Company Stamp
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28 WARRANTY

The Supplier Provider warrants that it is competent to supply the Products in accordance with these Terms
to the reasonable satisfaction of Transnet and that all Products/Services delivered under the Order: (a)
conform and comply in all relevant legislation, standards, directives and orders related to /[inter alia] the
supply, manufacture and use of the Products/Services in force at the time of delivery, and to any
specifications referred to in the Order; (b) will not cause any deterioration in the functionality of any
Transnet equipment; and (c) do not infringe any third party rights of any kind. The Supplier/Service
Provider hereby indemnifies Transnet against all losses, liabilities, costs, claims, damages, expenses and
awards of any kinds incurred or made against Transnet in connection with any breach of this warranty.

29 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds With its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Proliider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek perfémmance by any such

appointed person.

30 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreasonablywithheld or delayed.

31 NOTICES
Notices under these Terms shall be deliveredaby hand'to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, i which event notice shall be deemed served on

acknowledgement of receipt by the Fecipienty

32 LAW
Orders shall be govepried By and,interpreted in accordance with South African law and any disputes arising
herein shall be subject t@,South African arbitration under the rules of the Arbitration Foundation of South
Africa, whiglt rulestare, deemed incorporated by reference in this clause. The reference to arbitration shall
not prewvent\Iranspet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet's right to take
progeedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

33 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited to clauses 22, 23,
Error! Reference source not found., 24 and 28. Headings are included herein for convenience only. If

any Term herein be held illegal or unenforceable, the validity or enforceability of the remaining Terms shall

Respondent’s Signature Date & Company Stamp
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not be affected. No failure or delay by Transnet to enforce any rights under these Terms will operate as a
waiver thereof by Transnet. All rights and remedies available to either party under these Terms shall be in
addition to, not to the exclusion of, rights otherwise available at law.

34 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20_

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: /[Please complete]

Name

Designation

Telephone

Cell Phone

Facsimile

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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ANNEXURE A

SPECIFICATION FOR WORK ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR
HIGH VOLTAGE EQUIPMENT “
Refer Form E7/1 attached hereto.

ANNEXURE B V

SAFETY ARRANGEMENTS AND PROCEDU IANCE

Refer Form Safety nts attached hereto.

NNEXURE C
%@FQ DECLARATION FORM

Refer Form attached hereto.

Respondent’s Signature Date & Company Stamp



