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TENDER NUMBER
1030 72853

DESCRIPTION

Provision by an independent operator for t;e loading
and shunting services at Lohatlha Sidin% period of

five years.
>

ISSUE DATE: @gay 2009

CLOSING DATE: C) 23 June 2009
OPTION D 23 September 2009

INFO&%?BRIEFING SESSION: 1 June 2009

\@ Venue:
QQ Lohatlha Private Siding No. 261378

Postmansburg
Date: 1 June 2009
Time: 11H00
Contact Person for directions: Lucas Du Plessis

Contact No: 083 283 4806

Diracters: FTh Phassana {Chairman) b Ramos® [Group Chief Executive) Or | dbedian Prof GK Everingram MBP Goaba Or MO Haste DEE® weervLlransmal.met
DOr SE Jorah KEE* PG Joubert MMA Matyumza BT Hgoka 5 Macolaou MR Nishingila KC Ramon OF Wells*{Chief Financial Officer)
Exetutive " Gharaian "Britih

iup Company Sacretany: £ Stephen
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PART 1

TERMS OF TENDER

1 CONTACT DETAILS

1.1 This tender form was issued on the 12 May 2009, by the office of Supply Chain
Services, Transnet Freight Rail, 3rd Floor, Inyanda House 2, 15 Girton Road,
Parktown, Johannesburg, Telephone - Commercial (011) 584 0600 Ms Gladys
Cele/ Patrick Magwaza Technical enquiries Bongani Zulu ¢on Cell no: 082 944
0068 where any additional information may be obtained. 4

2 COMPLETION OF TENDER \/
2.1 Transnet Freight Rail will not be liable for any c@r\curred in the preparation of

the tenderers tender.

2.2 All copies of the tender must be initialled™s

each page and signed by the duly
authorised representative of the tend 4@"

3 SUBMISSION OF TENDER O
3.1 Late proposals will not be consi d and tenders delivered to any address or
deposited in any box otherthan that stipulated herein will be regarded as late
tenders and will cons be returned to tenderers.
3.2 Tenders (In triph )ohust be enclosed in sealed envelopes, which are to be

endorsed as shN/ ow;
b

RFP NO.: 10807, }‘
DESCRIP{! PROVISION BY AN INDEPENDE OPERTOR FOR THE LOADING AND

SHUN ES AT LOHATLHA SIDING FOR A PERIOD OF FIVE YEARS
C? TE: 23 June 2009

A J
3.3 Tenders must reach The Chairman, Transnet Freight Rail Acquisition Council,
before the closing time. An envelope must NOT contain documents relating to any
tender other than that shown on the envelope.

34 If posted, the envelope must be addressed to The Chairperson, Transnet Freight
Rail Acquisition Council, P.O. Box 4244, Johannesburg, 2000 and must be
dispatched in time for sorting by the Post Office into P O Box 4244, before the
closing time. If a tender is received late, the Tenderers franking machine impression
will not be accepted as proof that the tender was posted in time.

3.5 If delivered by hand, the envelope must be addressed to, The Chairperson,
Transnet Freight Rail Acquisition Council, Ground Floor, Inyanda House, 21
Wellington Road, Parktown Johannesburg 2001.

3.6 and handed in at that address before the closing time.
Diractars: FTh Phaswana {Chalrman B Rames® [Group Chief Executive) Dr | Abedian Prof G Eeringtam HB® Geaha Dr WD Haste O2E® v LT ars e et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)

Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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3.7 No e-mail or facsimile tenders will be considered.

3.8 Tender no 1030 78253 closes punctually at 10h00 on Tuesday 23 June 2009.

4 VALIDITY PERIOD
41 Transnet Freight Rail desires a validity period up 23 September 2009 against this

tender. It should be noted that Tenderers may offer an earlier validity period, but that
their tenders may, in that event, be disregarded for this reason. Validity period:

5 NEGOTIATION 4

5.1 Transnet reserves the right to negotiate prices and_co ial aspects after the
closing date of the tender.

6 ACTS TO COMPLIED WITH BY THE TENDERER O
For the services to be provided as set out in P@*e Tenderer must observe and
ensure compliance with all requirements and ations as set out in the Labour Legislation
of South Africa, inter alia, the following:
6.1 Skills Development Act, 97 of 1998 (“SPA”);
6.2 Employment Equity Act, 55 8 (“EEA”);
6.3 Basic Conditions of EmpI ent Act, 75 of 1997 (“BCEA”);
6.4 Labour Relations%k% (“LRA");
6.5 Occupationa\ Ithr and Safety Act, 85 of 1993 (“OHSA”); and

6.6 Comp @Mor Occupational Injuries and Diseases Act No 130 of 1993
(“C ).

The tenderer must comply with all labor acts, especially Basic Conditions of Employment
Act, 1997 (no working of double shifts etc.).

7 AWARDING OF TENDER
71 Transnet reserves the right to accept a complete tender even if it is not the lowest.
7.2 The acceptance of the tender will be made without obligation to acquire any of the
services included in the tender, or to select any part of the Tenderers tender, or to
discuss the reasons why a tender was accepted or rejected.

7.3 Incomplete tender documents may result in the Tenderers offer being overlooked.

7.4 Tenderers attention is also directed to form US7 (revised October 2007) General
Conditions of SCS Tenders, Contracts and Orders.

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen



TRANSNMNET
PAGE 4

RFP NO.103072853 "r

7.5 Tenderers must familiarize themselves with the contents of THE TENDER
PROCEDURES form CSS No.5 (revised February 2007) to ensure that tender
documents are completed in all respects.

7.6 Transent Ltd. has the right to award any or the full part of the business pertaining to this
tender to any tenderer for whatever reason Transnet Ltd. seems deem to be fit.

Bl rechars: FTEA Phaswanad Chalrman) B Ramcs® [Group Chief Executivel Or | Ahedian Prof G Everingram MEP Geaba Dr WD Haste ORE® v Lrans e et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)

P . .
“Exmcutive " Ghanaian ‘EIII 1h

Date: Initial:

Group Company Secretary: £ Stephen
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8 BROAD BASED BLACK ECONOMIC EMPOWERMENT (BBBEE)

Transnet fully endorses and supports the Government’s Broad-based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African Business Enterprises have an equal
obligation to redress the imbalances of the past.

Transnet will therefore prefer to do business with local business enterprises who share these same
values. To this end, Transnet will seriously reconsider continued business relationships with such
local business enterprises that do not possess a BBBEE “recognition level” of at least a level 5.

When Transnet invites prospective suppliers to tender for its goods and services it consequently
urges Respondents (large enterprises and QSE’s- see below) to have themsglves accredited by any
one of the various Accreditation Agencies available, who do their BBBEE fatifigs in accordance with
the latest Codes (i.e. those promulgated on 9 February 2007) and whose names appear on the
present ABVA (Association of BEE Verification Agencies) — of Full Members” as
displayed on the ABVA website (www.abva.co.za).

System), Transnet will, in the interim, accept rating certific f respondents who have been

Although no agencies have, as yet, been accredited b (SA National Accreditation
ates o
verified by any of the listed agencies. i

Enterprises will be rated by such agency based oanollowing:

Large Enterprises (i.e. annual turnover >R35million:

e
¢ Rating level based on all seven elemen@he BBBEE scorecard.

e Large Enterprises must attach theix BBBEE certificate and detailed scorecard from an
accreditation agency (registeréd as a “Full Member” with ABVA).

Qualifying Small Enterprises — .eannual turnover >R5million but <R35million:
¢ Rating based on any f%; elements of the BBBEE scorecard.
[

e QSE’s must attac ir BEE certificate and detailed scorecard from an accreditation
as a “Full Member” with ABVA).

agency regi
NB:
Emerqing Micro@er rises — EME (i.e. annual turnover <R5m are exempted from being

rated/verified:

¢ Automatic rating of Level 4 BBBEE irrespective of race of ownership, i.e. 100% BBBEE
recognition

¢ Black ownership >50% or Black Women ownership >30% automatically qualifies as Level 3
BBBEE, i.e. 110% BBBEE recognition

e EME’s must confirm their annual turnover and black ownership by providing sufficient
evidence from their Auditor, Accounting Officer or Verification Agency

In addition to the above, Tenderers who wish to enter into a Joint Venture or subcontract portions of the
contract to BBBEE companies, must state in their tenders the percentage, of the total contract value that
will be allocated to such BBBEE companies, should they be successful in being awarded any business.
A rating certificate in respect of such BBBEE JV-partners and / or sub-contractor/s, as well as a
breakdown of the distribution of the aforementioned percentage must also be furnished with the tender
response to enable Transnet to evaluate / adjudicate all tenders received on a fair basis.

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephe
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In view of the high emphasis which Transnet places on Broad-based Black Economic Empowerment,
Transnet will allow certain preference points for BBBEE in the evaluation of all responses.
Depending upon the value of the ensuing business award (i.e. below or in excess of R2m), the
80/20 or 90/10 point preference system will be utilized where BBBEE will count out of 20 or 10
respectively in the evaluation process.

Each respondent is required to furnish proof of the above to Transnet. Failure to do so will result in a
score of zero being allocated for BBBEE

9 BREACH OF CONTRACT

The successful tenderers contract will be terminated by giving 30 days notice should the
services be found to be in error of the conditions/specifications or nofiperforming their duties
to satisfaction.

10 INDEMNITY CLAUSE V

Transnet will not be held responsible for any injuries in by the Tenderer while
rendering the service. !

11 DAMAGE TO TRANSNET LIMITED PROPEIQ
The successful tenderer shall be liable to % good any damage which may be caused to
Transnet Limited Property by their ser e#agents whilst upon Transnet Limited
premises, whether or not such damage,is due to negligence on the part of such servants or
agents and the successful tenderefshall"and hereby do further indemnify Transnet Limited
against liability for any loss of or ge to property whether belonging to them, their

servants or agents or any t , or for the death of or injury to any person, which may
either directly or indirectl ,K aysed by or arise out of the removal and disposal of the

hazardous waste.

12 SUPPLIERISER@’ OVIDER
N

The Tender tate hereunder the name and address of the Company / Contractor that
will be req the said service.

NAME OF GOMPANY ADDRESS (PHYSICAL)

13 COMMENCEMENT PERIOD

Tenderers are to advise hereunder when they can commence with the contract after
notification of award of business.

.......................................................................................... (Days/Weeks/Months)

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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14 PENALTY CLAUSE

The Client shall be entitled to levy a penalty of 0.5% on the total value of each invoice submitted for
payment for its failure to complete the Project deliverables on time as per agreed delivery schedule,
provided that the cumulative monetary value of all the amounts levied as penalty in terms hereof shall
not exceed an amount representing 3% of the total contract value.

15 TENDERER'S UNDERTAKING

exed hereto or mentioned
ery conditions and other terms

with the schedule of requirements and any specification
herein, at the price(s) quoted and in accordance with the
set out herein.

151 agree to be bound by those condition ransnet's Limited
15.1.1 general conditions of Su in Services tenders, contracts and orders,
form No. US7 (revised 2007)

15.1.2 tender procedt@m CSS No. 5 (revised February 2007)

15.1.3 any othe@ r special conditions mentioned and / or embodied in the
tender

15.2 agree that er (read with any accompanying correspondence) constitutes an
offer of such e that only acceptance thereof by Transnet Limited in writing (including
by fax) wil existence a contract or order, the terms of which are as set out in this

tender, mpanying correspondence, the annexure’s hereto, the general

condifi Supply Chain Services tenders, contracts and orders, form No. US7 (revised
Febr@ZOO?) and any other conditions mentioned or embodied in this tender form,
relating to contracts and Contractors.

15.3 agree that if after notification of acceptance of this tender, I/We fail to enter into a
contract when requested to do so, within the period stipulated in the conditions of this
tender or within such extended period as Transnet Limited may allow, I/We will be held
liable for any additional expense which Transnet Limited may incur in having to call for
tenders afresh and/or accepting any less favorable tender to complete the whole or
remaining portion of the contract.

Directers: F TR Phaswana {Chalrman B Bamcs® [Eroup Chi #I Exerutive] Orl Abedian Prof G Evaringbam MEP Geaba Dr WD Hasta ORE® s | AP e e
Dr SE Jorah KEE ™ PG Joubert HR& r-.1,-.|_.|.| ET Hl "'I s Micolaou M nHI shingila KC Ramon OF Wells*{ChieF Financial Cificer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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16 TAX CLEARANCE CERTIFICATE

Tenderers are requested to forward a copy of their Company’s Tax Clearance Certificate with their
tender. Failure to provide the current tax clearance certificate will render the tender non-responsive
and as such disqualify your tender submission.

17 NAME (S) AND ADDRESS/ADDRESSES OF DIRECTOR (S)

The Tenderer must disclose hereunder the full name(s) and address(s) of teQirector(s) of the
company on whose behalf the

tender is submitted. V
(i Registration number of company ..........cccccoiiiiiinen. Gi .................

(i) Registered name of company ............c.cooen T

(iii) Full name(s) of director(s) AQS/Addresses

'_f_fZZZﬁZﬁiﬁZﬁffffﬁfffff:ﬁZé@@ _____________________________________________________________________________

18 REGISTRATION CERTIE
Tenderers are requested to@ a copy of their Company’s Registration Certificate with their
tender.

19 SIGNING O \R DOCUMENTS

By signin% tender documents, the Tenderer is deemed to acknowledge that he has made
himself thoroughly familiar with all the conditions governing this tender, including those
contained in any printed form stated to form part thereof and Transnet Limited will recognise
no claim for relief based on an allegation that the Tenderer overlooked any such condition or
failed properly to take it into account for the purpose of calculating his tender prices or
otherwise.

SIGNATURE OF TENDERER(S)....uuetititiiiiiii et
PRINT NAME OF CONTACT PERSON. ... .ttt
TELEPHONE NO.....ooiiiiiiiii et e

1| thedian Prof GK Ewvar

Directers: F TR Phaswana{Chalrmas amacr® [Group Chief Executhe) O ingham HBE2 Geaha vite DBE® v LT ars e et
Dr SE Jorah KEE ™ PG Jouoert Nl Matjumza BT Hgruka 5 Micolaou MR Mishingla KC Ramom OF Wells* {Chief Financ )
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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20 ADDITIONAL INFORMATION

Tenderers requiring additional information pertaining may approach the following contact
person/s, Mr. Bongani Zulu, Cell No. : 082 944 0068

21 PRESENTATIONS

Tenderers may be required to do a presentation on their ability and capability to conduct such
services accordingly, as called for from time to time. The presentation is for the allowance to detail
any misconceptions with regards to the services to be supplied. The notice period to do presentations
will be conveyed in time.

22 TRANSFER OF SKILLS

The Service Provider/s may during the duration of the contract expose desi d employees of
Freight Rail to in order to transfer such skills to the said employees of Efeight Rail.
Please indicate whether your company has any objection to the abo ned:

o 1©

23 CONTRACT PERIOD Q

shall have the right to terminate any resulting c@ptract at any time due to operational changes within
Transnet Ltd. or non-performance on the palt of the contractor. The notice period will be informed at
the appropriate time.

Although the contract period is deemed to be f@ rs period at the specific time, Transnet Ltd.
t

It is expected that the prospective @esume operation on or before the 1% October 2009.

24  CONFIDENTI ?&

All information rel this tender document and it's contents, both during and after completion,
will be treated wit@ strictest confidence. Should the need however arise to divulge any information
gleaned from the project which is either directly or indirectly related to Transnet Ltd. / Freight Rail,
written approval to divulge such information will have to be obtained from Transnet Ltd./ Freight Rail.

25 DESTINATIONS / SITES

The services to be supplied will be required to be delivered at the specific site/ address as will be
communicated to the successful bidder.

26 COMPULSORY DOCUMENTS

The following documents are compulsory, they must be attached to the tender document if not your
tender will not be considered.

Certificate of attendance at clarification meeting
Certified copies of ID documents of all Shareholders & Directors
Original and valid Tax Clearance certificate

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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Certified copy of Company Registration document

All specifications issued with the tender

Copies of the US7 and CSS5 documents that accompanied the tender
Original BBBEE rating certificate with detailed scorecard

Fully completed SDF together with all listed supporting documentation

27. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with tenderers. As such we
encourage all tenderers to report any practice, activity or information that they are aware of or
become aware of which may result in any perception of or actual fraud being committed against
or in the name of Transnet. The hotline details are: -

Hotline telephone: 0800 003 056

Email: transnet@tip-offs.com \
Fax: 0800 007 788

All information received will be treated with the utmost conﬁdentia\jw

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
"Exmutive " Gharaian "Britsh

Date: Initial:

Group Company Secretary: £ Stephen
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PART 2

NB: Tenderers are advised that the below adjudication criteria will be utilised to evaluate all
prospective bidders on their proposals but will not be limited to the criteria.

EVALUATION CRITERIA:

Technical offer
1. Compliance to technical specification. 4

1.1 Provide equipment specification (Weighing & loading equipmentE ?V

1.2 Provide operations processes including quality checks.

2. Previous experience in rail loading and shuntingin@
2.1 Provide documentary proof Q

3. Condition of equipment to be used.

3.1 Indicate the model, make and year of the@?yment to be used and where used previously.
3.2 Supply proof of service history

4. Compliance to relevant ISO stan S.

4.1 Provide ISO 14001 Certific b\

4.2 Provide I1SO 9000 Certifjeati

5. Compliance to Rai ety Regulator

5.1 Provide reIeQ?mcation.

6. Lead time to ume with the project.

6.1 Provide project plan and timelines.

7. Layout design for the bulk ore terminal

7.1 Provide proposed schematic diagram

8. Stockpiling Management Plan
8.1 Provide plan for the correct stockpiling and loading at the correct trains, the number that can

be serviced at a time, the number of iron ore grades that can be handled per client and how many
tons of ore can be stockpiled.

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

ArEnLran s bt

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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9. Communication system to forward loading documentation to TFR.

9.1 Provide a communication plan/system for reporting to in terms of loading , deviations and train
departures.

10. Security of the land
10.1 Provide security plan to secure customers ore as well as own equipment including the number

of personnel for day & night shifts, communication medium and incidents recogding medium.

11. Qualified Drivers and yard officials shunting operations. V
@ms.

11.1 Provide Licences and proven training in terms of Rail Safety f

12 . Health and Safety Mangement Plan 4

12.1 Provide Safety Policy OZ

12.2 Provide Health Evaluation of staff CJ
12.3 Provide incident record for the past fide ye
12.4 Provide Workmen'’s Compensat'@@&tration.
13. Risk Management A\
Provide Risk policy/Sherg %
Provide Risk Manage N ework and systems
Provide Risk registQQ~

Provide Business G@ntinuity Plan/Emergency plan

Commercial offer

1. Cost of operation per wagon loaded and shunted
2. Financial Independence & stability of the bidder

2.1 Provide financial statements, shareholders agreements or bank guarantee

documentation.
Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)

Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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ey
reight rail

BROAD BASED BLACK ECONOMIC EMPOWERMENT (BBBEE) / ENTERPRISE
DEVELOPMENT (ED)

1.1 Provide BBBEE accreditation certificate and detailed scorecard

1.2 Provide your BBBEE and/or ED strategy and plan.

Bl rechars: FTEA Phaswanad Chalrman) B Ramcs® [Group Chief Executivel Or | Ahedian Prof G Everingram MEP Geaba Dr WD Haste ORE®

DrsE .-:h'ah+KBE PG Jousert HNA Matyumza BT Hgruka 5 PMcolaou MR Mishingila KC Ramon OF Wells*{Chief Financial Officer)
“Exmcutive " Gharaisn "Britesh

e LA e Bt

Date: Initial:

Group Company Secretary: £ Stephen
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freight rail
Part 3: Pricing
PRICING:
Price per ton handled excluding Vat R
Q-
Bl rechars: FTEA Phaswanad Chalrman) B Ramcs® [Group Chief Executivel Or | Ahedian Prof G Everingram MEP Geaba Dr WD Haste ORE® wewva fransme . met

Dr 5E Jorah KBE " PG Joubert KA Matyumza BT Hgouka 5 Mcolaou MR Mishingla KL Ramon OF Wells® {Chief Firancial Officer)
*Exmeutive *Ghanaian *Britih

Date: Initial:

Group Company Secretany: £ Stephen
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freight rail
PART 4
TENDER SPECIFICATIONS & DRAW%V
PART SQ >
$DOCUMENT
Dirwctars: FTh Phassiana {Chalrman) am HEP Geaha O D Haste GRE® et T ans ek res

Dr 5E Jorah KBE " PG Joubert KA Matyumza BT Hgouka 5 Mcolaou MR Mishingla KL Ramon OF Wells® {Chief Firancial Officer)
*Exmeutive *Ghanaian *Britih

Date: Initial:

Group Company Secretany: £ Stephen
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PART 5

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT
The parties agree on the following arrangements according to section 37 (2) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with provisions
of the Act.

1) That the contractor is an “employer” in his own right as defined in secti of Act 85 of 1993 and
that he must fulfill all his obligations as an employer in terms of the Act.

2) The contractor shall comply with the requirements of Act 85 ofj@ts entirety.

3) Where special permits are required, such as electrical swjtch ot work permits, etc. the
contractor shall obtain them from a person designatedj%ansnet Limited for this purpose, and
all requirements of the contractor must rigidly comrQith e permit.

4) The contractor shall conduct a risk assessment@ ork to be performed by a competent
person prior to the commencement of work, teri y risks and hazards that persons may be
exposed to, analyse and evaluate identifiedihaz@rds.

5) The contractor shall have a documen ealth and Safety Plan based on the risks and hazards
identified before commencemen% .

6) The Health and Safety PIa@% de the following:
6.1 The safety managegiept strUcture to be instituted with all appointments in terms of the Act

and Regulations
6.2 The safe wor ods and procedures to be implemented to ensure work is performed in
ipmen

compliance Act.

6.3 The safet@ ent, devices and clothing to be made available by the contractor to his
employees.

6.4 The site access control measures pertaining to health and safety to be implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and monitored
for the duration of the contract.

7) The contractor shall ensure that all work is performed under the close supervision of a person
trained to understand the hazards associated with the work performed and who has authority to
ensure that the necessary precautionary measures are implemented.

8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet Limited on
matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and Safety
Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

Diractors: FTh Phasws

{Chairman) M Ramces |Group Chief Executive) Orl Abedian Prof GE Everi TR WER Goaha Or MO Haste ORE® wrrre Lrans s re
Dir SE Jorah KBE ™ PG J

ert MNA Matyumza BT Hgruka S Micolaou MR Mishingla EC Ramon OF Wells*{Chief Firancial Officer)

®Britih
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10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational Risk
Manager of Transnet Limited immediately with full particulars of any sub-contractor which he may
involve in the contract in order that the sub-contractor himself can be made aware of all the
clauses in this contract pertaining to health and safety.

11) The contractor shall stop any subcontractor from executing work which is not in accordance with
the Health and Safety Plan or which poses a threat to health and safety of persons.

12) The contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

13) In the event where the risk assessment reveals the risk relating to working from an elevated
position the contractor shall cause the designation of a competent person, responsible for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from an elevated position s
14.2 Procedures and methods to address all the identified risks per locatio

14.3 Evaluation of employees physical and psychological fithess n Wy to work at elevated
position.

14.4 The training of employees working from an elevated positioR,

14.5 Procedure addressing the inspection, testing and mainte of all fall protection
equipment.

15) The contractor shall advise the * Health and Safety Séetign / Risk Manager/ Occupational Risk
Manager of Transnet Limited of any hazardous sit @ s which may arise from work being
performed either by the contractor or his sub-coptracter.

be given to * Health and Safety Section /
Risk Manager / Occupational Risk Managegfof Trafsnet Limited.

17) The contractor shall ensure that a Health and Safety File is available which shall include all
documentation as required by the Act y of his and his subcontractors Risk Assessment and
Health and Safety Plan.

18) All incidents referred to in Secti% the Act involving the contractor and his subcontractor on

0

Transnet Ltd premises, shall exr d as prescribed. Transnet Ltd hereby obtains an interest
in the issue of any investigatiol, al inquiry conducted in terms of Section 31 and 32 of the Act
ntractor, his subcontractor, any person or machinery under his

into any incident involving’t
control on Transnet L jses.

19) No alcohol or any intOxicating substance shall be allowed on Transnet Ltd premises. The
contractor shall n%& anyone under or suspected to be under the influence of alcohol or any
other intoxicatirfig substance on Transnet Ltd premises.

20) A letter of goodéstanding in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act 130 of
1993) must also be furnished.

21) All clauses in the contract pertaining health and safety forms an integral part of the contract and

if not complied with may be construed as breach of contract.

*As applicable

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephe
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PART 6

INFORMATION BRIEFING SESSION:

An information briefing session will be held at the following VE%V

Time - 11h00 4
Date : 01 June 2009 Q

Venue . Lohatlha Privat

Postmans

Contact Person for direc% cas Du Plessis
Contact No: 083 283 4 ﬁs

&
N\
K

Bl rechars: FTEA Phaswanad Chalrman) B Ramcs® [Group Chief Executivel Or | Ahedian Prof G Everingram MEP Geaba Dr WD Haste ORE®
DrsE .-:h'ah+KBE PG Jousert HNA Matyumza BT Hgruka 5 PMcolaou MR Mishingila KC Ramon OF Wells*{Chief Financial Officer)
“Exmcutive " Gharaisn "Britesh

e LA e Bt

Date: Initial:

Group Company Secretary: £ Stephen
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1 ATTENDANCE CERTIFICATE

This is to certify that...... ... ] ................

Representative/s of L. y ..........................
Has/have today attended the information briefing session i of the proposed:

TRANSNET’S REPRESENTATIVE O TENDERER’S
REPRESENTATIVE

Directers: F Th Phaswana {Chalrman) M Ramcs® [Group Chisf Executive) Dr | Abedian Prof GK Everingham HEBP Goaha O D Haste GRE® et T ans ek res

DrSE forah KBE ™ PG Joudert M Matyumza BT Hgouka 3 Micolaou R Mishingla KL Ramon CF Wells* {Chief Financial Officer)
“Executive " Ghanaian "Britih

Group Company Secretany: £ Stephen

Date: Initial:
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PART 7

COMPANY INFORMATION

STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise for which other companies have they successfully provided or are
currently providing similar services.

{

Service Description For whom done Period .kntact person and Tel
(Supplying materials/services) N or Cell number

\\V

n\

)

[\

Note: Additional information may be attached on a separate sheet.

Bl rechars: FTEA Phaswanad Chalrman) B Ramcs® [Group Chief Executivel Or | Ahedian Prof G Everingram MEP Geaba Dr WD Haste ORE® e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)

*Exmcutive " Ghanaian "Britah

Date: Initial:

Group Company Secretary: £ Stephen
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PART 7

TRANSNMNET

TRANSNET

r

SUPPLIER DECLARATION FORM (SDF)

Important: Please note that it is mandatory to complete this form. Failure to do so may result in disentitiement in
certain instances. Do not leave sections blank — please indicate if not applicable to your Company, or if info is not
readily available. If space is inadequate, please supplement and cross-reference by means of annexure/s.

1. Section 1

1.1 COMPANY INFORMATION

Name of company

Company registration number

Nature of core business

Type of company

VAT registration number

Income Tax registration
number

Tax clearance certificate
(the latest, please attach)

NO

Tax Clearance certificate
Expiry Date

Street

Physical N\

City
address S %
code Vo

Postal
address
Postal area

Postal City

Box postal
code

Telephone no. (e.qg.
0113081693)

Fax number (e.g.
0113071789)

e-mail address

Web address

Contact person

Contact person — cell number

Contact person -Telephone
no.
(e.g. 0113081693)

Diracters: F T PhaswanadChalrman) B Bames® [Group Ch #I Exprutiv

el Or | tbhedian

Prof GK Ewaringham

HER Geaha D WD Haste ORE®

ArEnLran s bt

Dr SE Jorah KEE ™ PG Joubert hl-.'-r-1.'|l_-l|| ETHl "'I s Micolaou M nHI shingila KC Rameon OF Wells

Exgcutive " Ghanaian "Briteh

Date:

Liroup L.ompany =8 oretary Z Stephen

{Chief Financial Officer)

Initial:
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1.2 BANKING DETAILS

Supply an original cancelled cheque or an original letter from the bank verifying banking
details (containing an official bank stamp)

| Payment (EFT) | EFT PAYMENTS ONLY |
Bank name
Bank account holder
Bank account number 4
Branch name 4\
Branch code “~

Country code (South Africa — ZA) %\/

Bl rechars: FTEA Phaswanad Chalrman) B Ramcs® [Group Chief Executivel Or | Ahedian Prof G Everingram MEP Geaba Dr WD Haste ORE® e § P AFIS e E e
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
*Exmcutive " Ghanaian "Britah

Date: Initial:

Group Company Secretary: £ Stephen
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Section 2 Page 1 of 6

2.1 BBBEE INFORMATION

| 241

| Has your Company been measured/assessed for its BBBEE compliance/status? |

| YES I | _NO | |
[2.1.2 [ If YES by whom was it done? |
Rating Agency N A
Self Assessment ~\/
Consultant v
Auditor ~\
Other ) I
N4
2 % Of BEE Ownership % Of Disabled Ownership
A-91-100% A—-91-100%
B — 81-90% B - 81-90%
C-71-80% C—71-80%
D - 61-70% — 6y-70% D - 61-70%
E — 51-60% L\ 1-60% E - 51-60%
F —41-50% F—41-50% F—41-50%
G — 31-40% b G — 31-40% G - 31-40%
H-21-30% R H-21-30% H-21-30%
|- 1-10% ‘\ I—1-10% I—1-10%
K-0% -~ é - K-0% K-0%
P — Parastatals 3
Z — Internal Vendor;
PV N
QSE (T/O of > R5M .
y14 EME (Tl(%%w but <R35M) Large Enterprise (T/O of >R35M)
" [ Yes 4 Yes Yes
No e No No
N Majority Race Ownership |
" | B-Black | | W — White | | C — Coloured | | A — Indian |
Diractars: FTh Phaswana {Chalrman B Rames® [Group Chief Executive) Dr | Abedian Prof G Eeringtam HB® Geaha Dr WD Haste O2E® v LT ars e et
BE'E;I_:I';:::IL'EI::'&”_E_": I.'i“l :.I:-u'--'-f-ﬂ.'ul'_-lnlll:«.' BTHpruka S Mcolaou MR Mishingla BC Ramon OF Wells* {Chief Finandal Cfficer)
Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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TRANSNEr °NET

\ / A

2.1.6 BBBEEE°"""°”“°" BBBEE Score BBBEE Recognition level | Mark with
evel X

1 — Level 1 Contribution >100 135 % (e.g. R1 = R1.35)

2 — Level 2 Contribution 85-100 125 %

3 — Level 3 Contribution 75 -85 110 %

4 — Level 4 Contribution 65-75 100 % (e.g. R1 = R1.00)

5 — Level 5 Contribution 55 -65 80 %

6 — Level 6 Contribution 45 - 55 60 %

7 — Level 7 Contribution 40 - 45 50 %

8 — Level 8 Contribution 30-40 10 %

9 — Level 9 Contribution <30 0 % (e.g. R1 = R0.00)

E — Exempt

BBBEE Validity Expiry

ociation of BEE Verification Agency
BBEE company.

Legend: EME — Exempted Micro Enterprise ;QSE - Qualifying Small En%s; T/O — Turn Over; BBBEE — Broad Base

Black Economic Empowerment; BWBE — Black Women Business

Enterprise; MR— Majority Race;

EQFIS NDPBE - Disabled Persons Business

P
age 2 of 6
2.2 VENDOR TYPE OF BUSINESS ("‘\J |
(Please tick as applicable) \ Minimum requirements)
| 2.2.1 | Type of Firm: * ',\\‘ |
Partnership N ole Trader
Close Corporation \\ Company (Pty) Ltd
Other (specify) )
2.2.2 | Indicate the 5 iness sector in which your company is involved/operating:
Agriculture b Mining and Quarrying
Manufacturing Construction

Electricity, Gas and Water "

Finance and Business Services

Retail, Motor Trade and Repair
Services

Wholesale Trade, Commercial Agents and Allied Services

Catering, accommodation and
Other Trade

Transport, Storage and Communications

Community, Social and
Personal Services

Other (Specify)

Principal Business Activity *

Types of Services Provided

Since when has the firm been
in business?

2.2.3

| Credit Controller’s Details

Credit Controller's Name

Credit Controller's Contact Number

Dirsctars: FTH Phas

ArEnLran s bt

DOr SE Jorah KEE™ PG Joubert N
Exgcutive " Ghanaian "Briteh

Liroup L.ompany =8 oretary Z Stephen

Date:

Initial:




PAGE 25

RFP NO.103072853

224

How would you prefer to receive Remittance
advices?

Fax

Email Post

TRANSNMNET

| 2.2.5 | What is your company’s annual turnover (excluding VAT)? *

<R20k >R20k >R0.3m | >R1m >R6m >R11m >R16m >R26m >R31m >R35m
<R0.3m <R1m <R5m <R10m <R15m <R25m <R30m <R34m
-

2.2.6 | Where are your operating/distribution centers situatedy*

\e\/

7
DX

O

O‘(

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET

ArEnLran s bt

Dr 5E forah KEE ™ PG t
*Exmcutive ~Ghanaian "Britsh

Group Company Secretary: £ Stephen

Date:

t Ml Matyumza BT Hgruka 5 Mcolaou WA Mishingla KC Ramon OF Wells* {Chief Financial Cificer)

Initial:
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2. Section 3

TRANSNMNET

3.1 VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

(* - Minimum requirements)

Page 3 of 6

1311 | Did the firm previously operate under another name? * |
[ YES | [ NO l |
13.1.2 | If Yes state its previous name:* |

Registered Nam

Trading Name

4

[3.1.3

| Who were its previous owners / partners / directo;s?T K

SURNAME & INITIALS

ID NUMBE

(@M
A >4

—
g
NN
314 List Details of current partner: %?rletors and shareholders by name,
identity number, citizenship{st and ownership as relevant: *
SURNAME IDENTITY CITI- - | GENDER DATE OF % %
& INITIALS NUMBER ZENSHIP I(QN ABLED OWNERSHIP | OWNED | VOTING
AN\
&,
W\
1\\
4

13.1.5 Of current directors, officers, chairman, secretary etc. of the fi

SURNAME TITLE DIS- [ GENDER % OF TIME CONTACT

& INITIALS ABLED DEVOTED TO THE | NUMBER
FIRM

13.1.6 | List details of firms personnel who have an ownership interest in another

SURNAME IDENTITY NAME & ADDRESS | TITLE INOTHER | % OWNED | TYPE OF

& INITIALS NUMBER OF OTHER FIRM FIRM BUSINESS OF

OTHER FIRM

Dirsctars: FTH Phas

ArEnLran s bt

DOr SE Jorah KEE™ PG Jou

Exgcutive " Gharaiar

ert M
1 ®Briteh

Liroup L.ompany =8 oretary Z Stephen

Date:

Initial:
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Page 4 of 6

3.2 VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

(* - Minimum requirements)

[ 3.21 | How many personnel does the firm employ? *
| |  BLACK | WHITE |[COLOURED [ INDIAN | OTHER | TOTAL
Permanent
Part Time
[3.2.2 | In terms of above kindly provide numbers on women and disabled personnel? *
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women ol
Disabled N N
3.23 Provide Details of Contact Person/s Responsible for Broad Base conomic Empowerment
o (BBBEE) in the Company *
SURNAME INITIALS DESIGNATION \ TELEPHONE NO.
——
)
324 Is your company a value adding supplier (i.elregistered as a vendor under the VAT Act of 1991, where
- NPAT + total labour cost > 25% of total i
[ YES | [ NO \_J |
[ 3.2.5 | Is your company a recipient of E Ne Development Contributions?*
| YES | [ NG |
N
3.2.6 May the above mentiongd thfonation be shared and included in Transnet Supplier Database for
future reference? &,
[ YES \ “NO [ |
3.2.7 If you ar ul in the tender/contract (where applicable) and this is awarded to your company /
organi d his have a positive impact on your employment plans? *
[ YES | (< N [ No | |
[3.2.8 | If yes (above) kindly provide the following information:
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Permanent
Part Time
[3.2.9 | In terms of above kindly provide numbers on woman and disabled personnel:
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
[ 3.2.10 | Are any of your members/shareholders/directors ex employees of Transnet?
YES NO
Dirscters: F T Phaswana{Chalrman] B Rames |zroup Chief Exprutive) Or | Abedian Prof GK Eweringham NEP Geaba Or WD Haste ORE®
Dr SE Jorah KEE ™ PC t Ml Matyumza BT Hgruka 5 Mcolaou WA Mishingla KC Ramon OF Wells* {Chief Financial Cificer)

Exgcutive " Ghanaian "Briteh

Liroup L.ompany =8 oretary Z Stephen

Date: Initial:

ArEnLran s bt
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TRANSNET
"’
3.3 REQUIERED VENDOR FORMS Page 5 of 6
KINDLY ENSURE THAT THE FOLLOWING DOCUMENTATION IS ATTACHED: - YES NO

Cancelled Cheque or an original letter from the bank verifying banking details ( containing an official
bank stamp )

Certified Copy of Identity Documents of Members / Shareholders / Directors (where applicable)
" | Certified Copy of Share Certificates / CK1 & CK2

" | Certified Copy of Certificate of Incorporation and CM29/ CM9 (Name Changes)

I | Certified Copy of SARS VAT Registration Certificate

A Current and Original Tax clearance certificate from the South African Revenue Services
must be attached

Certified Copy of Equity Plan / Training Plan )
Memorandum of Agreements / Member / Partnership Agreements (where applicalile)

Certified Copy of Financial Statements (For the past three years) including BaMheets
Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy .

[ | Certifications e.g. CIDB (Construction), BBBEE (From an Accredited Rati ncy)
" | Application must be signed by a Commissioner Of Oaths
Other Relevant Documentation ( \*

correct and | / we hereby indemnify Transnet from any loss and / or damag wsoever caused that | / we or any other party may
suffer as a result of the said information being incorrect.

Changes to our bank account will be given to Transnet in writing, togeth a confirmation letter from our bankers.

I, the undersigned warrant that | am duly authorised to complete aQ ese documents on behalf of the firm/ organisation and

| / we hereby guarantee that the above information given by me/us to you imrespe of the details of my/our bank account are

that the information furnished is true and correct.
| further warrant that the members / shareholders are not nomj
are the beneficial members / shareholders.

| also agree that, in the event of false, incorrect or misleading | tion being provided in this declaration, Transnet shall have the
right to: -

rs / shareholders and the stated members / shareholders

o Repudiate any contract that may h en awarded; and / or

Recover any losses or damages ined by Transnet as a result of the award of any contract; and / or

o Restrict the tenderer from ffthef business with Transnet for a period between one year to five years depending
on Transnet's view on t| X uggfess of the misconduct and the degree of prejudice suffered by Transnet.

DULY AUTHORISED TO SIGN FOR AND EHALF OF FIRM / ORGANISATION

Name: Q/
Signature: /)_\

Q‘C

Telephone No:

o

Address:

COMMISSIONER OF OATH:

Name:

Signature:

Date:

Telephone No:

Address:

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE PG t Ml Matyumza BT Hgruka 5 Mcolaou WA Mishingla KC Ramon OF Wells* {Chief Financial Cificer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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GENERAL TENDER CONDITIONS

FORM CSSS (REVISED FEBRUARY 2007)

TRANSNMNET

ArEnLran s bt

INDEX
SUBJECT CLAUSE PAGE
NUMBER | NUMBER(S)
GENERAL 1 ‘ 2
LODGING OF TENDERS 2 \K 2
USE OF TENDER FORMS 3 2
THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS, V 2
TNEDER FORMS AND SAMPLES
DEFAULTS BY TENDERERS 2
CURRENCY O 4
EXCHANGE AND REMITTANCE 7 4

ACCEPTANCE OF TENDER/QUOTATION 4 8 4
LAW GOVERNING CONTRACT 9 5
IDENTIFICATION 10 5
FORMAL NOTIFICATION REGARDING NAME OF SUCC 11 5
TENDERER
UNAUTHORISED COMMUNICATION ABOUT TE RS 12 5
TENDERER’S SAMPLES 13 6
CONTRACT DOCUMENTS 14 6
SECURITIES 15 6
DELIVERY BASIS 16 7
SHIPMENT 17 7
EXPORT LICENCE \ 18 8
QUALITY OF MATERIAL 19 8
PRICES SUBJECT TO CONFIR: ON 20 8
DELETION OF ITEMS NOT D FOR 21 8
ALTERATIONS MADE DERER TO TENDER PRICES 22 9
VALUE ADDED TAX 23 9
TERMS AND CON F TENDER 24 9
IMPORTANT NOTICE®O TENDERERS REGARDING PAYMENT 25 9
QUANTITY/QUANTITIES : (PERIOD CONTRACTS ONLY) 26 10
PACKING AND MARKING 27 11
PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC. 28 11
VISITS TO FOREIGN COUNTRIES 29 12
TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF 30 13
PREPRODUCTION SAMPLES 31 14
RAILAGE FREIGHT AND OTHER CHARGES 32 14

Directers: FTE Phas a{Chairman) M Ramos® [Group Chief Executive) Or | Abedian Prof GK Everingram MBP Geaha Or MND Hasta EE®

Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)

*Exmcutive “Ghanaian *Britah

Date: Initial:

|..:I':III.I'.-:I|II|I|I'I_- S8 Eary Z Stephen
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1. GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as laid down by Transnet
Limited herein after referred to as “Transnet” and are to be strictly adhered to by Tenderers (Where applicable).

2. LODGING OF TENDER

2.1 Tenders shall be lodged with Transnet not later than the closing date and time specified for the receipt
thereof, in accordance with the directions issued with tender documents.

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a venue stipulated in the
Request for Tender (RFT) or Request for Proposals (RFP) or Request for Quotations (RFQ), with the
tender number and subject endorsed on the left hand bottom corner of the envelope. This condition shall
NOT apply if tenders are submitted by means of a private computerised system.

23 Tenders may be transmitted electronically to a specified e-mail address, or by facsimile to a specified fax
number, all of which will be stipulated in the RFT, RFP, or RFQ ( ively Tender Documents)
whatever the case may be. Such Tenders will if delivered on or. beforéthe closing date and hour set out in
Tender Documents for receiving tenders will be accepted by Trans M} Tenderer's name, the items
tendered for, the tendered price of each item (or one inclusive pr e this is required) are all clearly
stated, provided however that the tender is confirmed by a lg an ‘the Tenderer’s official letterhead and
signed by the same person who signed the tender document oy behalf of the tenderer, or the official tender

form duly completed, is posted or forwarded by couri@r service not later than the closing date for the
receipt of tenders

3. USE OF TENDER FORMS Q;

Where special forms are issued by Transnet for S sion of tenders, Tenderers are required to submit their
tenders in the appropriate spaces on such offictal fofms and not on office stationery bearing their own special
conditions of tender; non-compliance with this coffditions may result in the rejection of a tender. Tenderers must

delete items on the tender form for which ve not quoted or where the price has been provided for elsewhere in
the tender documents.

4. THE RAISING OF A CHAR: ANS, SPECIFICATIONS, TENDER FORMS AND SAMPLES

4.1 A non-refundab ay be raised for tender forms, plans, specifications and samples depending on
the nature, maghity@e and value of technical information or samples supplied.

4.2 If, any wings and specifications referred to in tender forms are the official publications of
recg@j’V tandardising bodies, copies of such drawings and specifications shall be acquired by Tenderers

att n expense.
5. DEFAULTS BY TENDERERS
5.1 If the Tenderer, after he has been notified of the acceptance of his tender/quotation fails to:-

5.1.1  enter into a formal memorandum of agreement when called upon to do so in terms of clause 14,
within such period as Transnet may specify; or

5.1.2 accept an order in terms of the tender/quotation; or

5.1.3  when called upon to do so, fails to furnish satisfactory security of the fulfilment of the contract
in terms of clause 15;

Transnet may, in any such case, without prejudice to any other legal remedy which it may have, proceed to
accept any other tender/quotation or, if it is necessary to do so, call for tenders/quotations afresh, and may
recover from the defaulting Tenderer any additional expense incurred by it in calling for new offers or in
accepting a lower offer.

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG t Ml Matyumza BT Hgruka 5 Mcolaou WA Mishingla KC Ramon OF Wells* {Chief Financial Cificer)
Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen
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5.2 If any person or enterprise or firm which has submitted a tender/quotation, concluded a
contract, or in the capacity of agent or subcontractor, has been associated with such tender or
contract:

5.2.1 Has withdrawn such tender/quotation after the advertised date and hour for the receipt of tenders;
or

5.2.2  has, after having been notified of the acceptance of his tender/quotation, failed or refused to sign a
contract when called upon to do so in terms of any condition forming part of the tender
documents; or

5.2.3 has carried out any contract resulting from such tender/quotation in an unsatisfactory
manner or has breached any condition of such contract; or

5.2.4  has offered, promised or given a bribe in relation to the obt&or the execution of such
contract, or

5.2.5  has acted in a fraudulent or improper manner or in bad rds Transnet or any Government

Department or towards any public body, company o

B

5.2.5  has made any incorrect statement in the affiddyit or certificate referred to in Clause 11 and is
unable to prove to the satisfaction of Transn

1) he made the statement in go. honestly believing it to be correct; and

(i1) before making such C e took all reasonable steps to satisfy himself of its
correctness; or

5.2.6  caused Transnet dama to incur costs in order to meet the Contractor's requirements and
which could not be red’ from the Contractor; then

a tender from any s
including any directo

or enterprise shall be disqualified and the person, enterprise or firm
subject to clause 5.3 be disqualified from tendering for any Transnet

business ..

53 Any perso r1se or firm against whom a decision has been given under the provisions of clauses
522o0r make representations to the Group Chief Executive of Transnet, whose decision shall be
ﬁnal

5.4 Any ualification imposed upon any person or enterprise , unless Transnet determines otherwise, shall

apply to any other enterprise under the same or different names of disqualified persons or enterprise, or
firm or associates and shall for avoidance of doubt also be applied to any agent or employee of the person
or enterprise concerned.

6. CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of local supplies.
Prices in any other currency may be rejected by Transnet save where such price is quoted for imported
Goods only.

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
*Exmcutive ~Ghanaian "Britsh

Date: Initial:
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7.

7.1

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET

EXCHANGE AND REMITTANCE

The Contractor should note that where the whole or a portion of the contract or order value is be remitted overseas,
Transnet shall, if requested to do so by the Contractor, effect payment overseas direct to the principal/supplier of
such percentage of the contract or order value as may be stipulated by the Contractor in his tender documents and
any variation in the amount to be so paid which may arise as a result of fluctuations in the rate of exchange
involved, will be for the account of the Contractor .

The Contractor who desires to avail himself of the aforementioned facility must at the same time of tendering
furnish the information called for in the clause "Exchange and Remittance" of the tender document and
also furnish full details of the principals/suppliers to whom payment is to be made.

7.2 The Contractor shall at his own cost obtain forward exchange cover on foreign currency to protect himself
against any currency rate fluctuation risks, for the duration of any resulting contract or order. Transnet
will NOT accept any fluctuations in the rate of exchange at the time when paxents are made.

portion of the contract or order value to be remitted overseas by him contract or order and where
the Goods are to be collected by or delivered to Transnet’s over: ding agent, then such letter of
credit must clearly stipulate that for payment purposes an "Origi ean Bill of Lading" will be the only
recognised document as proof that the Goods have been collected/delivered. Failure to comply with this

requirement will result in delays in delivery and paymentx;f the¥@dods.
rd

Transnet will not recognise any claim for adjustment 0?@ and/or contract price under clause 7.1 if the

7.3 Should it be necessary for the Contractor to establish a letter of credit through abank, where the whole or a
st

increase in price arises after the date on which the Go ere to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the p %

ACCEPTANCE OF TENDER/QUOTATIOI()
8.1 Transnet does not bind itself to agcept the lowest or any tender/quotation nor will it give any reasons for

the rejection of a tender / quotagio nsnet reserves the right to accept any tender in whole or in part.

8.2 Upon the acceptance of. er/quotation by Transnet, the parties shall be bound by the General Tender
& s and Conditions of Contract (US7)

Conditions and theﬂ
83 Where the acc e of the Tenderer is delivered by letter, the SA Post Office shall be regarded as the
agent of the repfand delivery of such notice of acceptance to the SA Post Office shall be considered

as delivth nderer.

8.4 Whg e Tenderer has been informed per facsimile message of the acceptance of his tender/quotation, the
acknofledgement of receipt transmitted by his facsimile machine shall be regarded as proof of delivery to
the Tenderer.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a tender/quotation.
The domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Tenderer in his tender/quotation at which all legal documents may be served on the Tenderer who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Tenderers from abroad shall, therefore, state
in their tender/quotation the name of their accredited agent in the Republic of South Africa who is empowered to
sign any contract which may have to be entered into in the event of their tender/quotation being accepted and to act
on their behalf in all matters relating to the contract.

Dr SE Jorah KEE ™ PG Jouoert Hih Matyumza BT Hgouka 5 Mcolaou MR Mishingila KC Ramon OF Wells* {Chief Financial Officer)
Exgcutive " Ghanaian "Briteh

Liroup L.ompany =8 oretary Z Stephen

Date: Initial:

ArEnLran s bt



TRANSNMNET

PAGE 33
RFP NO.103072853

10. IDENTIFICATION

If the Tenderer is a company, the full names of the directors shall be stated in the tender/quotation. If the Tenderer is
a partnership or an individual trading under a trade name, the full names of the partners or of such individual, as the
case may be, shall be furnished.

11. FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL TENDERER

In the case of tenders returnable to the Chairman of the Tender Board, unsuccessful Tenderers will be
formally notified of the names of successful Tenderers as soon as possible after the closing date for
receipt of the tender in question. In the case of tenders/quotations returnable to Transnet, unsuccessful
Tenderers shall, upon application, be furnished with similar information.

12. UNAUTHORISED COMMUNICATION ABOUT TENDERS !

12.1 Where tenders are returnable to the Chairman of the Tender Board, rs may at any time communicate with
the Chairman on any matter relating to their tender bat, in the absence of written authority from the
Chairman, no communication on a question affecti rvice, purchase, sales or disposal of assets or
Goods, which is the subject of a tender, shall ta e between Tenderers or other potential suppliers or
any member of the Tender Board or official g net during the period between the closing date for the
receipt of the tender and the date of the no of the successful Tenderer. A tender, in respect of

which any such unauthorised communicQ gccurred, may be disqualified.

12.2  Where tenders are returnable t, Trafisfiet, Tenderers may at any time communicate with the

designated representative of net to whom tenders/quotations are to be submitted on any
otation but, in the absence of written authority from the
nsnet concerned, no communication on a question affecting a
service, purchase, s osal of assets or Goods which is the subject of a tender/quotation
shall take place betw ny other officer of Transnet and Tenderers or other potential suppliers
during the peri en the closing date for the receipt of the tender / quotation and the date
of notification€ofsthe, successful Tenderer. A tender / quotation, in respect of which any such

unauthorijN unication has occurred, may be disqualified.
13. TENDER]QSAMPLES

13.1 If samples are required from Tenderers, such samples shall be suitably marked with the Tenderer's name
and address, the tender number and the tender item number and must be despatched in time to reach the
addressee as stipulated in the tender form on or before the closing date of the tender. Failure to submit
samples by the due date may result in the rejection of a tender.

13.2  Transnet reserves the right to retain samples furnished by Tenderers in compliance with tender
conditions.

13.3  Payment will not be made for successful Tenderer’s samples that may be retained by Transnet
for the purpose of checking the quality and workmanship of Goods delivered in execution of
contracts.

Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE PG t Ml Matyumza BT Hgruka 5 Mcolaou WA Mishingla KC Ramon OF Wells* {Chief Financial Cificer)

Exgcutive " Ghanaian "Briteh

Date: Initial:

Liroup L.ompany =8 oretary Z Stephen




TRANSNMNET

PAGE 34
RFP NO.103072853

13.4  If unsuccessful Tenderer's samples are retained and Tenderers require payment therefor,
Transnet will make payment at the tendered price of the Goods. If it is not desired to retain
such samples and Tenderers require their return Transnet will accept responsibility for its
return to the Tenderer’s nearest station or siding in South Africa.

13.5  Transnet will not accept liability for samples furnished by Tenderers on their own initiative. If
Tenderers desire such samples returned it will be at their own risk and cost.

14. CONTRACT DOCUMENTS

The contract documents will comprise the General Tender Conditions the special conditions (if applicable) and
General Terms and Conditions of Contract (US7)(Revised February 2007) which will constitute the contract upon
receipt by the Tenderer of the acceptance letter, subject to all amendments proposed by the parties.

15. SECURITIES 4
15.1  The successful Tenderer, when called upon to do so, shall pr Vurity to the satisfaction
of Transnet for the due fulfilment of a contract or order. S rity shall be in the form of:

O

15.1.1 Government or approved Municipal st negotiable form; or

15.1.2 adeed of suretyship furnished by,an aproved bank, building society, insurance or
guarantee corporation carrying ifless in South Africa.

15.2  The security may be applied in whg)?art at the discretion of Transnet to make good any
loss or damage which Transnet fgay 11i€ur in consequence of a breach of the contract or any
part thereof.

15.3 For the purpose of cla .1 ransnet will supply "Deed of Suretyship" forms to the successful
Tenderer for the com k is sureties, and no guarantee in any other form will be accepted. Copies
of such form will % to Tenderers on request. For this purpose "Deed of Suretyship" forms will be
provided whic 11 ompleted and returned to Transnet or a designated official by the successful
Tenderer withi (thirty) days from the date of the letter of acceptance. No payment will be made until the

x“ ed, are delivered to Transnet. Failure to return the Deed of Suretyship within the

forms, du
prescri all, save where prior extension has been granted, entitle Transnet without notice to the
ten@o ncel the agreement with immediate effect. .

15.4  The security shall be an amount which will not exceed 5 (five) percent of the value of the
contract or order unless otherwise stipulated in the tender form.

15.5 Additional costs incurred by Transnet for visits or extensions to visits necessitated by reason of default
on the part of the successful Tenderer will be for the account of the successful Tenderer.
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16. DELIVERY BASIS

16.1 The prices quoted must be on a delivered price basis in accordance with the terms and at the delivery point
or points specified in Transnet's tender forms. Tenders for supply on any other basis of delivery are liable
to disqualification. The time for delivery stated by the Tenderer must be inclusive of all non-working days
or holidays, and of periods occupied in stocktaking or in effecting repairs to or overhauling plant, which
would ordinarily occur within the delivery period given by the Tenderer.

16.2 Tenderers must furnish their tender prices under the appropriate columns in the
‘Scope of Requirements" of the tender on the following basis :

16.2.1  Local Supplies - column A i.e. Prices for Goods to be manufactured, produced or assembled in the
RSA, or imported supplies held in South Africa. to be quoted on a Delivered RSA named

Destination basis.

16.2.2  Imported Supplies - column B i.e. Prices for Goods to be imported from all sources to be quoted on

a DDU, delivered end destination RSA basis (Delivered, Duty Unpaid to named Destination, ICC

Incoterms 2000)
16.3 The attention of Tenderers is drawn to the fact that should Tra 's gepartmental railage account
numbers be used in respect of "Delivered Prices", Transn s the right to cancel such

contract/order with immediate effect and enforce the copdliti of clause 15 headed "Rights on
Cancellation” of form US7 (Revised February 2007).

17. SHIPMENT Q

17.1 Where shipping is arranged by the su enderer :
The successful Tenderer shall arragge c)vvith a shipping company for the Ocean Bill of Lading to be

drawn in favour of Transnet or agdesignated official, at a port of entry.

To ensure prompt cleara@f port of entry.
17.1.1  the first set o % e shipping documents shall be posted within a maximum period of three (3)

days fro ¢ @f shipment to Transnet or a designated official; and

-four (24) hours of mailing the first set of documents, the second set of negotiable

17.1.2  withi
% tS'shall be posted to Transnet or designated official.
e

Th ul Tenderer shall be liable for all costs, including harbour storage charges, incurred in
consefuence of breach of any of the abovementioned provisions.

17.2. Where shipping is arranged by the forwarding agent appointed by Transnet:

Shipping arrangements by Transnet’s nominated forwarding agent shall be made direct with a
shipping company to allow the Ocean Bill of Lading to be drawn in favour of Transnet or
designated official at a port of entry.

17.2.1 It should be noted that when Goods are offered on a free on board an ex manufacturer's/supplier’s
works basis, Transnet reserves the right to nominate i'ts own forwarding agent on condition that
the successful Tenderer will not recover any additional costs from Transnet.
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17.22 Tt will be a condition that all Goods collected by or delivered to Transnet’s forwarding agent
against any resulting contract/order must be accompanied by the overseas manufacturer's/supplier's
commercial invoices (which must clearly reflect Transnet’s contract / order number) and packing
lists/specifications or be handed to Transnet’s forwarding agent not later than 3 (three) days prior to
the vessel's scheduled date of departure.

17.2.3 Inrespect of airfreight shipments the Executive Manager, South African Airways,
Johannesburg International Airport must be reflected in the column "Sold to" appearing
on the overseas supplier's/manufacturer's commercial invoices.

1t is imperative that the above be strictly adhered to as Goods cannot be cleared by Transnet at a port of
entry in the RSA without the required documentation.

Any demurrage charges applicable to the Goods which may become paya to late or non-submission
of the aforementioned documentation will be for the successful Tende, Wount.

18. EXPORT LICENCE

necessary, the manufacturer or his overseas agent shall be required fo apply for such licence.

The award of this tender/quotation for Goods to be imported miy b@ct to the issue of an export licence If

19. QUALITY OF MATERIAL ’
Unless otherwise stipulated the Goods tendered, shall b W i.e. in the unused condition, neither second-hand nor
reconditioned. C)

20. PRICES SUBJECT TO CONFI N

201 A tender/quotatQt rices which are subject to confirmation will not be considered.

20.2 Tenders, wh %wes are quoted for the duration of any resulting order and or contract, will receive

precede'% ces which are subject to adjustment.
21. DELETIO TBMS NOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, if the price had been included elsewhere in the tender.
22. ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

All alterations made by the Tenderer to his tendered price(s) prior to the submission of his tender documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and words
against the items concerned. All such alterations must be initialled by the person who signs the tender documents.
Failure to observe this requirement may result in the particular item(s) concerned being overlooked in the matter of
the award of the business.

23. VALUE ADDED TAX

23.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the RSA, or imported
supplies held or already in transit to South Africa, the prices quoted by the Tenderer are to be exclusive of
Value added tax (VAT) which must be shown separately at the standard rate on the invoice.
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232 In respect of imported supplies, i.e. Goods to be imported from all sources where Transnet is responsible for
the clearance of the supplies at the port of entry, Value Added Tax (VAT) will be paid by Transnet upon
arrival of the Goods in the Republic of South Africa.

23.2.1 The invoicing by the Tenderer on behalf of his overseas principal, represents a supply made by the
principal, which is not subject to VAT.

23.2.2  The Tenderer's invoice/s for the local portion only (i.e. the "commission" for the services rendered)
must show the Value Added Tax (VAT) separately at zero percent if the services are in compliance
with section 11(2) of the VAT Act. No. 89 of 1991
24. TERMS AND CONDITIONS OF TENDER

The Tenderer shall adhere to the standard terms and conditions of contract a set out in F US7 (Revised February
2007), copy attached hereto. £

Should the Tenderer find any conditions unacceptable, he should indicate whic ditiens are unacceptable and offer
an alternative. Please note that any alternative offered shall be subject to an d with acceptance of the US7 or
alternatives offered by other Tenderers, except penalties for late deliveri xclusion of which may disqualify the
tender, save where indicated otherwise by Transnet. ‘6

25. IMPORTANT NOTICE TO TENDERERS REGARDING“&/IENT

25.1 Method of Tendering: Q
25.1.1 The attention of the Tenderer is_di clause 8 of form US7 (Revised February 2007) which
sets out the conditions of paymgnt ongwhich tender price/s shall be based.
25.1.2 However, in addition toghe¥oregoing the Tenderer is invited to submit offers based on alternative
methods of payment r fidancing proposals.

25.1.3 TheT, dﬁlsequired to give full particulars of the terms that will be applicable to his alternative
nancial merits thereof will be evaluated and taken into consideration when the tender

offefg a

P

25. i ZTenderer must, therefore, in the first instance, tender strictly in accordance with clause 25.1.1
above.

25.1.5 The Tenderer shall clearly indicate the terms of payment. Alternative terms of payment offered
shall clearly indicate the manner in which the main offer is affected, with respect to each country of
origin.

25.1.6  Failure to comply with clauses 25.1.4 and 25.1.5 above may preclude a tender from further
consideration.

NOTE: The successful Tenderer shall, where applicable, be required to furnish a guarantee
covering any advance payments.

252 Conditional Discount:

Tenderers offering prices which are subject to a conditional discount applicable for payment within a
specific period are to note that the conditional period will be calculated as from the date of receipt by
Transnet of the Contractor’s month end statement reflecting the relevant invoice/s for payment purposes,
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provided the conditions of the order or contract have been fulfilled and the invoice is correct in all respects as
referred to in the contract or order.

Incomplete and/or incorrect invoices shall be returned and the conditional period will be recalculated from
the date of receipt of the correct documents.

26. QUANTITIES (PERIOD CONTRACTS ONLY)
It must be clearly understood that although Transnet does not bind itself to purchase any definite quantity/quantities
under any contract which may be entered into pursuant to this tender, the successful Tenderer nevertheless

undertakes to supply against the contract such quantities as may be ordered against contract orders which are
posted or delivered by hand or transmitted electronically on or before the expiry date of such contract.

1t is furthermore a condition that Transnet will not accept liability for any materidl/stocks specially ordered or
carried by the Tenderer with a view to meeting the requirements under any such co. t

The estimated planned quantity/quantities likely to be ordered by Transnet per is/are furnished in Annexure A
attached to the relevant tender. For avoidance of doubt the estimated quantiti stimates and Transnet reserves the
right to order quantities sufficient for its operational requirements. O

26.1 DELIVERY PERIOD: g
26.1.1 FIXED QUANTITY REQU, TS

It will be a condition of any resultiZt/order that the delivery period embodied therein will

be governed by the provisions o , 14 and 15 of form US7 (Revised February 2007).
26.1.2 PERIOD CONTRAC

It will be a conditio: sulting contract/order that the delivery period embodied therein will
be governed by thg/pr: ns of clause 13, 14 and 15 of form US7 (Revised February 2007).

26.1.3 PROGRESS

The su€cegsful Tenderer may be required to submit periodical progress reports in regard to the

deli& f e Goods.
26.1.4 !

EMERGENCY DEMANDS: AS AND WHEN REQUIRED

If, due to breakdowns, derailments, storm damage or similar unforeseen circumstances, supplies
of the material covered by the tender are required at short notice for immediate delivery, the
Contractor will be given first right of refusal of such business. If he is unable to meet the desired
delivery period, Transnet reserves the right to purchase such supplies as may be required to meet
the emergency outside the contract if immediate delivery can be offered from any other source.

The "Non-Fulfilment of Contract Orders" clause will not be applicable in these circumstances.

26.1.5 NON-FULFILMENT OF CONTRACT ORDERS: (AS AND WHEN REQUIRED, PERIOD

CONTRACTS ONLY)
The tender is subject to conditions contained in clauses 13, 14 and 15 of form US7 (Revised
February 2007).
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27. PACKING AND MARKING
27.1 TIMBER USED FOR CRATING, PACKING AND WEDGING, ETC.

Attention is directed to the Forest Act, 1968 (Act 72 of 1968), or any amendments thereto, or regulations
promulgated in terms thereof.

27.2PRINTING ON CONTAINERS AND PACKINGS

Printing appearing on all containers and packing of South African manufactured Goods shall be in
English.

273 USE OF MOBILE CONTAINERS AND SARTAINERS 4

Mobile containers and sartainers are not to be used for Goods w 'Wo be despatched "FT" (Free
Traffic).

28. PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC. O

28.1 COPYRIGHT IN PLANS, DRAWINGS, DIA S AND DOCUMENTS COMPILED BY
CONTRACTOR FOR PURPOSE OF CONTM(QO

The successful Tenderer grants to Transnet e
section 22 of the Copyright Act, 1978,
(a) to copy any plan, diagra drgl specification, bill of quantities, design calculation or other

similar document madegothgr than under the direction or control of Transnet, by the Tenderer in
connection with the tenddg;

lusive licence, in accordance with the provisions of

(b) to make free and unrx d wse thereof for its own purposes;
J

thereof to consultants of Transnet to be used by them for the purposes of the
; an

licence for the purposes set out herein.

The provisions of this clause 28.1 shall not apply to documents made, in the case of equipment to be
supplied, in connection with the manufacturing process of the equipment supplied but only to the equipment
supplied itself. No separate or extra payment shall be due by Transnet in respect of any non-exclusive
licence granted in terms of this clause.
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28.2DRAWINGS AND SPECIFICATIONS

In addition to what may be stated in any tender form in this connection, the Tenderer should note that, unless
notified to the contrary by Transnet or a designated official by means of an official amendment to the tender
form he is required to tender for Goods strictly in accordance with the drawings and specifications supplied
by Transnet notwithstanding that he may be aware that alterations or amendments to such drawings or
specifications are contemplated by Transnet.

28.3 TENDERER'S DRAWINGS

Drawings required to be submitted by the Tenderer must be furnished before the closing time and date of the
tender. The non-receipt of such drawings by the appointed time may disqualifﬁhe tender

28.4FOREIGN SPECIFICATIONS

The Tenderer quoting for Goods in accordance with foreign speci: 'Mer than British and American
standards, is to submit translated copies of such specifications ywi tender. In the event of any departures
or variations between the foreign specification(s) quoted iV.n er form, full details regarding such
departures or variations must be furnished by the Tendergr in a%e¥ering letter attached to the tender. If this
condition is not complied with by the Tenderer, the telm%ly be disregarded.

28.5USE OF SI (“Systeme International”) UNITS Q

The Tenderer must ensure that all capaciti cal dimensions and sizes of material and fasteners are
in units complying with the SI unless ot@ specifically called for by Transnet.

29. VISITS TO FOREIGN COUNTRIES

should carry out inspe r witness any tests at the premises of the successful Tenderer or his
subcontractors in the ¢ origin for the purpose of product demonstration and/or final acceptance or
for any other reas

29.1 Tenderers must furnish degs :’n overing letter if it is considered necessary that employees of Transnet
i n

siders overseas visits to be necessary he must provide the following information in a

29.2 If the Tende
covering@e pect of each visit:
29.Q Countries and places to be visited.

29.2.2 Number of employees and disciplines involved.
29.2.3 Number of man days involved.
29.2.4 Motivation for visit.
29.3 Transnet will make all arrangements in regard to booking of air journeys, hotel reservations, transport to and

from airports, hotels, places of inspection, etc. and all expenses will be for the account of Transnet.

29.4 Before a visit is undertaken, such as envisage in this clause 29, Transnet and the successful Tenderer will agree in
writing on the number of employees of Transnet that should undertake the visit and the number of man days
involved in the visit.

29.5

30. TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF
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30.1 Tenders submitted by foreign Principals may be forwarded direct by the Principals to the Chairman'ofithe
Tender Board or to a designated official of Transnet according to whichever officer is specified in the tender
documents, or may be so forwarded on the Principal's behalf by their South African representatives and/or
agents provided that written proof is submitted that such representative/agent has been duly authorised to act
in that capacity by the Principal. Failure to submit such authorisation by the representative/agent shall
disqualify the Tender.

30.2 When legally authorised to prepare and submit tenders on behalf of their Principals not domiciled in the
Republic of South Africa, representatives and / or agents must compile the tenders in the names of such
Principals and sign them on behalf of the latter.

30.3 South African representatives and / or agents of successful foreign Tenderers must when so required enter
into formal memoranda of agreement in the name of their Principals and must sign such agreements on
behalf of the latter. In every such case a Legal Power of Attorney from their Principals must be furnished to
Transnet by South African representative and/or agents authorising them ¢to enter into and sign such
agreements. A

Such Powers of Attorney must comply with Government Notice W of 27 June 1930 (and any
amendments thereto) - "Rules of the Supreme Court of South Adpi e authentication of documents
executed outside the Republic for use within the Republic. Q

The Powers of Attorney must be signed by Principals und!r the Sarie title as used in the tender documents.

On arrival within the Republic of South Africa t owers of Attorney are to be completed in terms of
Section 8(2) of the Stamp Duties Act No. 77 of 19 r any amendment thereof.

If a Power of Attorney held by the South G@resentative or agent includes matters of a general nature

besides provision for the entering into @nd signing of contracts with Transnet, a notarially certified copy
thereof should be furnished.

The Power of Attorney musteguthofise the South African representative or agent to choose domicilium
citandi et executandi as profid, in Clause 8 of the General Conditions of Transnet Tenders, Contracts

and Orders Form US7 (R\ Egbruary 2007).
30.4 If payment is to b in South Africa, the Contractor (i.e. the Principals, or the South African agents or
representatives t notify Transnet in writing whether :

30.4.1 &a e to be drawn for payment to the credit of the Contractor's account at a bank in South
C

win which case the name and branch of such bank shall be furnished; or
30. ues are to be made out in favour of the Contractors and forwarded to their South African agent
or representative, in which case such agent or representative, must be duly authorised to sign the
receipt on the cheque and discharge it on behalf of his Principals.

30.5 The attention of the Tenderer is invited to Clause 15 regarding the provision of security for the fulfilment of
contracts and orders and the manner and form in which such security is to be furnished.

31. PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Transnet prior to the commencement of
delivery of the Goods against any resulting contract, Tenderers are to note that for the purpose of calculating penalties
for late delivery (if applicable) in terms of Clause 30 of form US7 (Revised October 2005) the actual contractual
delivery date will be considered to be;

31.1 the period offered by the successful Tenderer to submit the pre-production sample calculated as from the
seventh day after the date of the letter of acceptance;

PLUS
Biracters: F T PhaswanadChalrman) B Baros® [Group Chief Executive) Or | Abedian Prof GE Everingham HEP Goaba Dr b Haste O2ET e drans e b et
Dr SE Jorah KEE PG t Ml Matyumza BT Hgruka 5 Mcolaou WA Mishingla KC Ramon OF Wells* {Chief Financial Cificer)
Exgcutive " Ghanaian "Briteh
Date: Initial:

Liroup L.ompany =8 oretary Z Stephen




TRANSNET
PAGE 42
RFP NO.103072853 A J

31.2 the period required by Transnet to approve the pre-production sample calculated as from the date offreceipt
thereof; freight rail

PLUS

31.3 the period offered to effect delivery of the Goods calculated as from the date of approval of the pre-
production sample by Transnet.

Tenderers will not be held responsible for late delivery of the Goods resulting from delays on the part of Transnet to
approve the pre-production sample.

32. RAILAGE FREIGHT AND OTHER CHARGES
32.1 The Tenderer must indicate whether the quoted price includes rates for inter alia the following:

transport to port of export;
forwarding charges
ocean freight

marine insurance; ’
landing charges; EV

dock dues;

surcharges; %
railage, where possible, otherwise road transportationtromyport of discharge,

which rates are based on estimated weights and dimi 0 alculated by the Contractor. In the event of such

estimations being exceeded by the actual weigh dimensions, Transnet shall not be liable to pay the

Contractor the associated increased costs. Q
32.2 The Tenderer shall indicate whether the l@ ce is exclusive of customs, import and excise duties,

surcharges and VAT.
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