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(REGISTRATION NO.1990/000900/06)

TRADING AS
TRANSNET FREIGHT RAIL

ADDENDUM NO. 1

TO THE
SECONDARY AND GENERAL SPECIFICATIONS
OF THE CONTRACT

1) Where ever the word “Spoornet” appears in‘these specifications, please replace it with
“Transnet Freight Rail”.

2) Wherever reference is made to the ES(M.W.)(1996), the E5(Nov.1996) or E160 General
Conditions of Contract, please refer to the Conditions of Contract of the TSC Contract.

3) Where ever the words “Technical Officer” appear in these specifications, please replace with
“Service Manager’s Deputy”.

4) Wherever the word “Project Manager” appears in the specifications it must be replaced with
“Service Manager”.
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Transnet Freight Rail E7/1 (July 1998)
A Division of Transnet SOC Ltd

TRANSNET

\_/

(REGISTRATION NO.1990/000900/06)
TRADING AS TRANSNET FREIGHT RAIL

ADDENDUM NO. 1 TO THE E 7/1 (JULY 1998)

SPECIFICATION FOR WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR
HIGH VOLTAGE EQUIPMENT.

Clause 13 Blasting.

Delete this clause in its entirety
Clause 17 General.

Sub-clause 17.1

Include the words "on request only" after the word "contract" in the fourth line.
Clause 27 Blasting.

Delete this clause in its entirety
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TRANSNET

Transnet Supplier Declaration/Application *;:fr

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

1. Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

3. Certified copy of Identity document of Shareholders/Directors/Members (where applicable)

4. Certified copy of certificate of incorporation, CM29 / CM9 (name change)

5. Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

6. A letter with the company’s letterhead confirming physical and postal addresses

7. Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

8. A signed letter from the Auditor / Accountant confirming most recent annual turnover.and percentage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard-from an accredited rating
agency (SANAS member).

NB: = Failure to submit the above documentation will delay the vendor creation process.
= Where applicable, the respective Transnet business unit processing your application.may request  further
information from you. E.g. proof of an existence of a Service/Business, contract between your business and
the respective Transnet business unit etc.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are classified as an
Exempted Micro Enterprise (EME). If your company is classified as an EME, please include in your
submission, a signed letter from your Auditor / Accountant confirming your company’s most recent annual
turnover is less than R5 million and percentage of black ownership and black female ownership in the
company AND/OR BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE score.

b) If your annual turnover is between R5 million and R35million, then in terms of the DTI codes, you are
classified as a Qualifying Small Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation
of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(e.g. permanent SANAS Member).
c) If your annual turnover is in excess of R35million, then in terms of the DTI codes, you are classified as a

Large Enterprise_and you claim a specific BEE level based on all seven elements of the BBBEE generic
score-card. Please include your BEE certificate in your submission as confirmation of your status.

NB: BBBEE«certificate and detailed scorecard should be obtained from an accredited rating agency
(permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of
Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]
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Supplier Declaration Form

Company Trading Name
Company Registered Name
Company Registration Number Or ID Number If A Sole Proprietor |

Form of entity | CcC Trust Pty Ltd | Limited | Partnership | Sole Proprietor
VAT number (if registered)
Company Telephone Number
Company Fax Number
Company E-Mail Address
Company Website Address
Bank Name Bank Account Number
Postal
Address | Code |
Physical
Address | Code |
Contact Person
Designation
Telephone
Email

Annual Turnover Range (Last Financial Year) | < R5 Million R5-35 million > R35 million
Does Your Company Provide Products Services Both

Area Of Delivery National Provincial Local

Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP30 Certificate | Yes No

Main Product Or Service Supplied (E.G.: Stationery/Consulting)

BEE Ownership Details

% Black Ownership % Black wemen ownership E Disoe:;)rl]zc'i_ S%?;SONS
Does your company have a BEE certificate Yes | No
What is your broad basedBEE status (Level 1 to 9 / Unknown)

How many personnel does the firm employ Permanent | Part time
Transnet Contact Person

Contact number

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products.




2. VENDOR TYPE OF BUSINESS

(Please tick as applicable)

(* - Minimum requirements)

TRANSNET

21 Indicate the business sector in which your company is involved/operating:

Agriculture

Mining and Quarrying

Manufacturing

Construction

Electricity, Gas and Water

Finance and Business Services

Retail, Motor Trade and Repair
Services

Wholesale Trade, Commercial Agents and Allied Services

Catering, accommodation and

Other Trade

Transport, Storage and Communications

Community, Social and
Personal Services

Other (Specify)

Principal Business Activity *

Types of Services Provided

Since when has the firm been

in business?
[2.2 | What is your company’s annual turnover (excluding VAT)? *
<R20k | >R20k >R0.3m [ >R1m >R6m >R11im [ >R16m | >R26m | >R31m [ >R35m
<R0.3m [ <R1m | <R5m <R10m <R15m | <R25m | <R30m [ <R34m
2.3 | Where are your operating/distribution centres situated *

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable) (* - Minimum requirements)
1 3.1 | Did the firm previously operate under another name? *
| ES | | NO | |
13.2 | If Yes state its previous name:*

Registered Nan

Trading Name
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\ 3.3 \ Who were its previous owners / partners / directors?*
SURNAME & INITIALS ID NUMBERS
3.4 List Details of current partners, proprietors and shareholders by name,
identity number, citizenship, status and ownership as relevant: *
SURNAME IDENTITY CITI- DIS- | GENDER DATE OF % %
& INITIALS NUMBER ZENSHIP HDI | ABLED OWNERSHIP | OWNED | VOTING
3.5 List details of current directors, officers, chairman, secretary etc.
of the firm: *
SURNAME IDENTITY TITLE DIS- | GENDER % OF TIME CONTACT
& INITIALS NUMBER ABLED DEVOTED TO THE | NUMBER
FIRM
3.6 List details of firms personnel who have an ownership interest in
another firm: *
SURNAME IDENTITY NAME & ADDRESS TITLE INOTHER | % OWNED | TYPE OF
& INITIALS NUMBER OF OTHER FIRM FIRM BUSINESS OF
OTHER FIRM
| 4. VENDOR DETAIL |
(Please tick as applicable) (* - Minimum requirements)
‘ 4.1 ‘ How many personnel does the firm employ? * ‘
| [ BLACK [ WHITE [COLOURED | INDIAN | OTHER [ TOTAL |
Permanent
Part Time
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‘ 411 ‘ In terms of above kindly provide numbers on women and disabled personnel? *
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
. Empowerment (BBBEE) in the Company *
SURNAME INITIALS DESIGNATION TELEPHONE NO.
4.2.1 Is your company a value adding supplier (i.e. registered as a vendor under the VAT Act of 1991,
e where NPAT + total labour cost > 25% of total revenue)?
[ YES | | NO | |
| 4.2.2 | Is your company a recipient of Enterprise Development Contributions?*
| YES | | NO | |
4.2.3 May the above mentioned information be shared.:and included in Transnet Supplier Database for
future reference? *
| YES | | NO | |
4.2.4 If you are successful in the tender/contract (where applicable) and this is awarded to your
company / organisation, will this'have a positive impact on your employment plans? *
[ YEs | | NO | |
‘ 4.2.5 ‘ If yes (above) kindly provide the following information:
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Permanent
Part Time
’ 4.2.6 ‘ In terms of‘above kindly provide numbers on woman and disabled personnel:
BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
‘ 4.2.7 ‘ Are any of your members/shareholders/directors ex employees of Transnet? ‘
| __YES | | NO | |
‘ 4.2.8 ‘ Are any of your family members employees of Transnet? ‘
| YEs | | NO | |
‘ 429 ‘ If Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employees
SURNAME IDENTITY NAME & ADDRESS TITLE INOTHER | % OWNED TYPE OF BUSINESS
& INITIALS NUMBER OF OTHER FIRM FIRM OF OTHER FIRM
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Internal Transnet Departmental Questionnaire (for office use only)

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA | | TRN |
Create Amend Block Unblock Once-Off / Emergency |
Extend Delete Undele

Supplier’s trading name

Supplier’s registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD | Yes | | No |

If yes please submit a copy of the letter of award

a) What is being procured from the supplier?

i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) If your answer is YES to questions Il, lll, IV or V in paragraph a) above, please indicate whether the relevant PAYE

questionnaires have been forwarded to the appropriate Transnet Operational Divisions’ decision making bodies /
Strategic Supply Management team for a directive /decision on tax withholding from payments to this supplier.

|Yes| |No| |

c) If your reply to (b) is “NO”, please furnish reasons :

d) Certification and Approval of proposed Vendor Creation/Unblocking/Other Changes by Transnet
Official with Appropriate Delegated‘Authority :

I HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT
MECHANISM HAS IN ALL RESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED
VENDOR CREATION/APPROVAL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

Name Grade Date Signature

Tel No: T | Fax ‘

Section 2: To be completed by the BEE Department (this section is for Confirmation/Determining of BEE Status)

NARROW BASED (NB) BROADBASED (BBBEE)
CONTB. | EME: QSE: LARGE:
BEE O/S | BWBE | DPBE | MR T EVEL <R5m | >R5m <R35m >R35m VALIDITY DATE
Name Grade Date Signature




Transnet Freight Rail 1 SPECIFICATION E4.B
A Division of Transnet SOC Ltd (November 1996)

TRANSNET

W,

(REGISTRATION NO.1990/000900/06)

TRADING AS TRANSNET Freight Rail

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY: TEMPORARY FACILITIES FOR

CONTRACTOR'S PERSONNEL

1. CAMPS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Prior to the erection of any camp, the Contractor shall submit to the Technical Officer, for
his approval, details of his proposals as to the site, water supply, sanitation, and size
and type of buildings. Where the site is on private land, the Contractor shall submit the
written approval for the use of the site of the relevant statutory authority and of the owner
and occupier of the land (as applicable).

Camps must not be erected on‘land infested with field rodents.
Adequate drainage shall be provided. to carry off storm and waste water.
Buildings shall be built to.a neat and orderly pattern.

All buildings shall"have 'smooth, hard, impervious floors, graded to provide effective
drainage and to permit' washing.

Camps shall be maintained by the Contractor at his own expense in a clean and tidy
condition.. 'The Contractor shall take such steps as the Technical Officer and
landowner/occupier may demand to prevent the creation of a nuisance.

When so instructed by the Technical Officer, the Contractor shall, at his own expense,
erect suitable screens between the camp and any public road, thoroughfare or railway
line.

After removal of a camp, the Contractor shall, at his own expense, restore the site to its
original condition to the satisfaction of the Technical Officer and of the landowner and
occupier where the site is on private land.

2. HOUSING

2.1

TN SHET
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Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.



Transnet Freight Rail 2 SPECIFICATION E4.B
A Division of Transnet SOC Ltd (November 1996)

2.2

2.3

24

2.5

2.6

2.7

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.

Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

Doors shall not be less than 2m x 0,75m and must be halved.

Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

In areas where malaria is prevalent, doors and windows must be fitted with gauze
screens.

Cooking shelters shall comprise roofed structures, three sides of which shall be
enclosed by a weatherproof material, approved by the Technical Officer to a height of at
least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate more than 8 persons per room.

2.7.2 Pegboards shall be carried'on metal or' concrete supports and shall be separated
by partitions not less than 0,4 metres high extending to within 150mm of the end
of the bunk. Pegboards shall be removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACILITIES

3.1

3.2

3.3

The Contractor shall ‘ensure that an adequate and conveniently situated supply of
potable water is/provided.

Separate buildings for ablution facilities shall be provided. Where approval has been
obtained for the housing of both males and females, separate facilities for each sex shall
be provided. The proportion shall be 1 cubicle for 20 persons.

Waste water shall be hygienically disposed of.

4. SANITATION

4.1

TN SHET
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Separate buildings for latrine facilities shall be provided. Where housing are provided for
both males and females, separate facilities for each sex shall be provided. The
proportions shall be at least one squatting seat for every 15 persons or less in the case
of pit latrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.



Transnet Freight Rail 3 SPECIFICATION E4.B
A Division of Transnet SOC Ltd (November 1996)

4.2

Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-

4.41 Where the number of persons living at the camp is 20 or less. - one unit.
4.4.2 For additional numbers over 20 living at the camp - one unit per 100 or part
thereof.

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and
covered over daily with a layer of earth or ash of sufficient thickness to prevent
depredations by rodents and the breeding of flies.

4.6 Adequate measures shall be taken against all vermin and insects responsible for the
spread of disease. Any instructions of a competent health authority shall be carried out
promptly and implicitly.

4.7 Buildings and bedboards shall be treated whenever necessary with an approved
insecticide.

4.8 The Contractor shall permit'and facilitate inspection of the camp and structures on the
site by the staff of Transnet or any other competent authority, and shall comply with any
reasonable request.by such staff or any other competent authority to eliminate any
unsanitary.condition.

4.9 Any outbreak of. infectious disease shall immediately be reported telephonically and
confirmed in writing to the Technical Officer.

410 The keeping of animals of any sort is not permitted.

411 The Contractor shall have on hand at the camp the necessary tools, disinfectants and
cleaning materials to maintain and clean the sanitary facilities.

5. RATIONS

Rations, where supplied by the Contractor, shall be stored in a suitable and rodent proof
building with sufficient shelving.

P02b-06 (JLH)
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1.1

1.2

1.3

1.4

1.5

2.2

1 E.4E Transnet (Jan 2004)

TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are
individual employers, each in its own right, with their respective dutiess and
obligations set out in the Occupational Health and Safety Act,Act 85 of 1993 (the
Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms of
the Act, his obligations as an employer in respect of all persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as described in the Construction Regulations, 2003
and as approved by Transnet, on the Site‘and place of work for the duration of the
Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

Transnet accepts, in terms of the Act, its obligations as an employer of its own
employees working on orassociated with the site or place of work, and the Contractor
and Technical Officer or his deputy shall at all times, co-operate in respect of the
health and safety management of the site, and shall agree on the practical
arrangements' and procedures to be implemented and maintained during execution of
the Works:

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;



2.3

2.4

2.5

2.6

2.7

2.8

2.9

2 E.4E Transnet (Jan 2004)

(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having:the
knowledge, training and experience specific to the work or task being:performed:
Provided that where appropriate qualifications and training are registered as per the
South African Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

“contractor” means principal contractor and ‘“‘subcontractor” :means contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a file; or other record in permanent form, containing
the information required to be kept on site.in ‘accordance with the Act and applicable
Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards
identified and include safe.work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment” means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical-Officer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment of a
construction supervisor in terms of regulation 6.1 of the Construction Regulations,
2003 will not be necessary. The Contractor shall in.such a case execute and sign a
declaration, as in Annexure 3, by which he personally undertakes the duties and
obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer
an access certificate as in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site orplace of work by the Contractor and any
subcontractors under his control.

Procedural compliance with ‘Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Technical Officer with.full particulars of such subcontractors and shall ensure that
they comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Wherespecial permits are required before work may be carried out such as for
hotwork; isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(1) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(111) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any. act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under
his control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures. as are
reasonable and practical in protecting the safety and health of such employees and
persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction:.. The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety.committees where applicable;

(b) the'safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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5.11
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® the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health
and Safety Plan is implemented and maintained on the construction site: Provided that
the steps taken, shall include periodic audits at intervals mutually agreed to between
the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor’s, and/er subcontractor’s Health and
Safety Plan for the site or which poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the:Health-and Safety Plan is available on
site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of
the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and
safety committee exists, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

The Contractor shall“ensure that all employees under his control are informed,
instructed and‘trained by a competent person regarding any hazard and the related work
procedures before any.work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times-as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary
to work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor.and, in particular, of such hazards
as may be caused by the design, execution and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and
made available to an inspector, the Technical Officer, or subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor’s-Health and Safety Plan is available on request to an employee,
inspector, contractor or the Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical
Officer -upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

(b)

10.

Name and postal address of principal contractor:

Name and tel. no of principal contractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client:

Name and tel no of client’s contact person or agent:

Name and postal address of designer(s) forthe project:

Name and tel. no of designer(s) contact person:

Name and telephone number of principal contractor’s construction supervisor on site appointed
in terms of regulation 6(1).

Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.
Principal Contractor Date
Client Date

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL.CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows :-

Date :
Signature :-
Designation :-
ACCEPTANCE OF DESIGNATION
1, do hereby accept this Designation and acknowledge that 1

understand the requirements of this appointment.

Date :

Signature :-

Designation :-




10 E.4E Transnet (Jan 2004)

ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section. 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as.contemplated in the
above Act are properly discharged.

Signature :-

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations. in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :
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TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are
individual employers, each in its own right, with their respective duties  and
obligations set out in the Occupational Health and Safety Acty;Act 85 of 1993 (the
Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms of
the Act, his obligations as an employer in respect of all persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as described in the Construction Regulations, 2003
and as approved by Transnet, on the Site‘and place of work for the duration of the
Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

Transnet accepts, in terms of the Act, its obligations as an employer of its own
employees working on orassociated with the site or place of work, and the Contractor
and Technical Officer or. his deputy shall at all times, co-operate in respect of the
health and safety management of the site, and shall agree on the practical
arrangements' and procedures to be implemented and maintained during execution of
the Works:

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having:the
knowledge, training and experience specific to the work or task being: performed:
Provided that where appropriate qualifications and training are registered as per the
South African Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

“contractor” means principal contractor and ‘“‘subcontractor” :means contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a file; or other record in permanent form, containing
the information required to be kept on site.in ‘accordance with the Act and applicable
Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards
identified and include safe.work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment” means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical-Officer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment of a
construction supervisor in terms of regulation 6.1 of the Construction Regulations,
2003 will not be necessary. The Contractor shall in.such a case execute and sign a
declaration, as in Annexure 3, by which he personally undertakes the duties and
obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer
an access certificate as in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site orplace of work by the Contractor and any
subcontractors under his control.

Procedural compliance with ‘Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Technical Officer with.full particulars of such subcontractors and shall ensure that
they comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Wherespecial permits are required before work may be carried out such as for
hotwork; isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(1) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(i11) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under
his control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures. as are
reasonable and practical in protecting the safety and health of such employees and
persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction... The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety.committees where applicable;

(b) the'safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access control measures pertaining to health and safety to be
implemented;

(e)  the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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® the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health
and Safety Plan is implemented and maintained on the construction site: Provided that
the steps taken, shall include periodic audits at intervals mutually agreed to between
the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor’s, and/er subcontractor’s Health and
Safety Plan for the site or which poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the:Health-and Safety Plan is available on
site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of
the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and
safety committee exists, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

The Contractor shall“ensure that all employees under his control are informed,
instructed and‘trained by a competent person regarding any hazard and the related work
procedures before any.work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times-as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;



6.2

6.3

8.2

8.3

6 E.4E Transnet (Jan 2004)

The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary
to work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor.and, in particular, of such hazards
as may be caused by the design, execution and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and
made available to an inspector, the Technical Officer, or subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor’s-Health and Safety Plan is available on request to an employee,
inspector, contractor or the Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical
Officer -upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

(b)

10.

Name and postal address of principal contractor:

Name and tel. no of principal contractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client:

Name and tel no of client’s contact person or agent:

Name and postal address of designer(s) forthe project:

Name and tel. no of designer(s) contact person:

Name and telephone number of principal contractor’s construction supervisor on site appointed
in terms of regulation 6(1).

Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.
Principal Contractor Date
Client Date

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL.CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows :-

Date :
Signature :-
Designation :-
ACCEPTANCE OF DESIGNATION
1, do hereby accept this Designation and acknowledge that 1

understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section. 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as.contemplated in the
above Act are properly discharged.

Signature :-

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations. in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :
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TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are
individual employers, each in its own right, with their respective duties and
obligations set out in the Occupational Health and Safety Act;-Act 85 of 1993 (the
Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms of
the Act, his obligations as an employer in respect of all persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as described in the Construction Regulations, 2003
and as approved by Transnet, on the Site‘and place of work for the duration of the
Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

Transnet accepts, in terms of the Act, its obligations as an employer of its own
employees working on orassociated with the site or place of work, and the Contractor
and Technical Officer or his deputy shall at all times, co-operate in respect of the
health and safety management of the site, and shall agree on the practical
arrangements and procedures to be implemented and maintained during execution of
the Works:

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having.the
knowledge, training and experience specific to the work or task being: performed:
Provided that where appropriate qualifications and training are registered as. per the
South African Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

“contractor” means principal contractor and “subcontractor” means contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a filey or other record in permanent form, containing
the information required to be kept on site in‘accordance with the Act and applicable
Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards
identified and include safe. work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment” means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and if
the construction work:-

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical:Officer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Centractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the appropriate
competencies and supervises the work himself, the appointment.of a construction
supervisor in terms of regulation 6.1 of the Construction Regulations, 2003 will not be
necessary. The Contractor shall in such a case execute and sign a declaration, as in
Annexure 3, by which he personally undertakes-the duties and obligations of the
"Chief Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer
an access certificate as in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site or«place of work by the Contractor and any
subcontractors under his control.

Procedural compliance with ‘Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Technical Officer withofull particulars of such subcontractors and shall ensure that
they comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Where“special permits are required before work may be carried out such as for
hotwork; isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(11) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(111) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under
his control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures. as are
reasonable and practical in protecting the safety and health/of such employees and
persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction... The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety.committees where applicable;

(b) the'safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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® the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health
and Safety Plan is implemented and maintained on the construction site: Provided that
the steps taken, shall include periodic audits at intervals mutually agreed to between
the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor’s, and/er subcontractor’s Health and
Safety Plan for the site or which poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the:Health-and Safety Plan is available on
site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of
the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and
safety committee exists, with a representative group of employees, on the development,
monitoring and review of the Risk Assessment.

The Contractor shall“ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the related work
procedures before any .work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times-as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the continued
adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary to
work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor.and, in particular, of such hazards
as may be caused by the design, execution and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and
made available to an inspector, the Technical Officer, or subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor’s-Health and Safety Plan is available on request to an employee,
inspector, contractor or the Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical
Officer -upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

(b)

10.

Name and postal address of principal contractor:

Name and tel. no of principal contractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client:

Name and tel no of client’s contact person or agent:

Name and postal address of designer(s) forthe project:

Name and tel. no of designer(s) contact person:

Name and telephone number of principal contractor’s construction supervisor on site appointed
in terms of regulation 6(1).

Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.
Principal Contractor Date
Client Date

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL.CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows :-

Date :
Signature :-
Designation :-
ACCEPTANCE OF DESIGNATION
1, do hereby accept this Designation and acknowledge that 1

understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section. 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as:contemplated in the
above Act are properly discharged.

Signature :-

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations. in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :




1.1

1.2

1.3

1.4

1.5

2.2

1 E.4E Transnet (Jan 2004)

TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are
individual employers, each in its own right, with their respective duties  and
obligations set out in the Occupational Health and Safety Act;Act 85 of 1993 (the
Act) and applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms of
the Act, his obligations as an employer in respect of all persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as described in the Construction Regulations, 2003
and as approved by Transnet, on the Site‘and place of work for the duration of the
Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

Transnet accepts, in terms of the Act, its obligations as an employer of its own
employees working on orassociated with the site or place of work, and the Contractor
and Technical Officer or his deputy shall at all times, co-operate in respect of the
health and safety management of the site, and shall agree on the practical
arrangements' and procedures to be implemented and maintained during execution of
the Works:

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having:the
knowledge, training and experience specific to the work or task being: performed:
Provided that where appropriate qualifications and training are registered as. per the
South African Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

“contractor” means principal contractor and ‘“‘subcontractor” :means contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a file; or other record in permanent form, containing
the information required to be kept on site.in ‘accordance with the Act and applicable
Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards
identified and include safe.work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment” means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical:Officer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment of a
construction supervisor in terms of regulation 6.1 of the Construction Regulations,
2003 will not be necessary. The Contractor shall in.such a case execute and sign a
declaration, as in Annexure 3, by which he personally undertakes the duties and
obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer
an access certificate as in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site orplace of work by the Contractor and any
subcontractors under his control.

Procedural compliance with ‘Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Technical Officer with.full particulars of such subcontractors and shall ensure that
they comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Wherespecial permits are required before work may be carried out such as for
hotwork; isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(11) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(111) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under
his control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures. as are
reasonable and practical in protecting the safety and health/of such employees and
persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction:.. The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety.committees where applicable;

(b) the'safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access control measures pertaining to health and safety to be
implemented;

(e)  the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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® the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health
and Safety Plan is implemented and maintained on the construction site: Provided that
the steps taken, shall include periodic audits at intervals mutually agreed to between
the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor’s, and/er subcontractor’s Health and
Safety Plan for the site or which poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the:Health-and Safety Plan is available on
site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of
the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and
safety committee exists, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

The Contractor shall“ensure that all employees under his control are informed,
instructed and‘trained by a competent person regarding any hazard and the related work
procedures before any.work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times-as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary
to work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor.and, in particular, of such hazards
as may be caused by the design, execution and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and
made available to an inspector, the Technical Officer, or subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor’s-Health and Safety Plan is available on request to an employee,
inspector, contractor or the Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical
Officer -upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

(b)

10.

Name and postal address of principal contractor:

Name and tel. no of principal contractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client:

Name and tel no of client’s contact person or agent:

Name and postal address of designer(s) forthe project:

Name and tel. no of designer(s) contact person:

Name and telephone number of principal contractor’s construction supervisor on site appointed
in terms of regulation 6(1).

Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.
Principal Contractor Date
Client Date

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL.CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows :-

Date :
Signature :-
Designation :-
ACCEPTANCE OF DESIGNATION
1, do hereby accept this Designation and acknowledge that 1

understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section. 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as.contemplated in the
above Act are properly discharged.

Signature :-

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents ‘including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations. in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :
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TRANSNET LIMITED

(Registration no. 1990/000900/06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are
individual employers, each in its own right, with their respective duties and obligations
set out in the Occupational Health and Safety Act, Act 85 of 1993 (the Act) and
applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms of
the Act, his obligations as an employer in respect of all.persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as described in the Construction Regulations, 2003
and as approved by Transnet, on the Site'and place of work for the duration of the
Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

Transnet accepts, in terms of the Act, its obligations as an employer of its own
employees working on orassociated with the site or place of work, and the Contractor
and Technical Officer or his deputy shall at all times, co-operate in respect of the
health and safety management of the site, and shall agree on the practical arrangements
and procedures to be implemented and maintained during execution of the Works.

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having.the
knowledge, training and experience specific to the work or task being. performed:
Provided that where appropriate qualifications and training are registered as per the
South African Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

“contractor” means principal contractor and ‘“‘subcontractor’” means contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a file; or other record in permanent form, containing
the information required to be kept on site in“accordance with the Act and applicable
Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards
identified and include safe work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment” means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and if
the construction work:-

(a) includes excavation work deeper than 1m; or
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(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical:Officer.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the appropriate
competencies and supervises the work himself, the appointment 0f a construction
supervisor in terms of regulation 6.1 of the Construction ‘Regulations, 2003 will not be
necessary. The Contractor shall in such a case execute and sign a declaration, as in
Annexure 3, by which he personally undertakes the-duties and obligations of the "Chief
Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, ebtain from the Technical Officer
an access certificate as in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site orsplace of work by the Contractor and any
subcontractors under his control.

Procedural compliance with ‘Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Technical Officer with-full particulars of such subcontractors and shall ensure that they
comply with the Aet and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Wherespecial permits are required before work may be carried out such as for
hotwork; isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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(11) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's employment,
who may be directly affected by the contract work are not thereby exposed to
hazards to their health and safety;

(111) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under his
control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures as are
reasonable and practical in protecting the safety and health of such employees and
persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction... The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety.committees where applicable;

(b) the'safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and
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® the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings of the Contractor's safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health
and Safety Plan is implemented and maintained on the construction site: Provided that
the steps taken, shall include periodic audits at intervals mutually agreed to between the
them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor’s, and/or subcontractor’s Health and
Safety Plan for the site or which poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the Health‘and Safety Plan is available on
site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of the
health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and
safety committee exists, with a representative group of employees, on the development,
monitoring and review of the Risk Assessment.

The Contractor shall“ensure that all employees under his control are informed,
instructed and'trained by a competent person regarding any hazard and the related work
procedures before any.-work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times-as may be determined in the Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the continued
adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary to
work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor.and, in particular, of such hazards
as may be caused by the design, execution and/or location and any other aspect
pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and
made available to an inspector, the Technical Officer, or subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor’s-Health and Safety Plan is available on request to an employee,
inspector, contractor or the Technical Officer.

The Contractor shall hand over a consolidated health and safety file to the Technical
Officer -upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

(b)

10.

Name and postal address of principal contractor:

Name and tel. no of principal contractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client:

Name and tel no of client’s contact person or agent:

Name and postal address of designer(s) forthe project:

Name and tel. no of designer(s) contact person:

Name and telephone number of principal contractor’s construction supervisor on site appointed
in terms of regulation 6(1).

Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.
Principal Contractor Date
Client Date

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL.CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows :-

Date :
Signature :-
Designation :-
ACCEPTANCE OF DESIGNATION
1, do hereby accept this Designation and acknowledge that 1

understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as contemplated in the
above Act are properly discharged.

Signature :-

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNICAL OFFICER

ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations. in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :
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TRANSNET SOC LIMITED
(Registration no. 1990/000900//06)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet SOC Limited (hereinafter referred to as “Transnet”) are
individual employers, each in its own right, with their respective duties and obligations
set out in the Occupational Health and Safety Act, Act 85 of 1993 (the Act) and
applicable Regulations.

The Contractor accepts, in terms of the General Conditions of Contract and in terms
of the Act, his obligations as an employer in respect of all persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as-described in the Construction Regulations,
2003 and as approved by Transnet, on the Site and place of work for the duration of
the Contract.

The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

Transnet accepts, in terms of the Act, its obligations as an employer of its own
employees working on or associated with the site or place of work, and the Contractor
and Project Manager or his deputy shall at all times, co-operate in respect of the
health .and safety management of the site, and shall agree on the practical
arrangements and procedures to be implemented and maintained during execution of
the Works.

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions
In this Specification any word or expression to which a meaning has been assigned in

the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -
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The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system-or.any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of /an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed:
Provided that where appropriate qualifications and training are registered as per the
South African Qualifications Authority Act, 1995 these qualifications and training shall
be deemed to be the required qualifications and training;

“contractor” means principal contractor and “subcontractor” means contractor as
defined by the Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

“health and safety file” means a file, or other record in permanent form, containing
the information required to be kept on site in accordance with the Act and applicable
Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards
identified.and include safe work procedures to mitigate, reduce or control the hazards
identified;

“Risk Assessment” means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993.

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
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(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or
(b) includes working at a height greater than 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1" of this Specification.
The Contractor shall ensure that a copy of the completed natification formis kept on
site for inspection by an inspector, Project Manager or employee.

The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Project Manager.
Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Project Manager.

In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment of a
construction supervisor in terms of regulation 6.1 of the Construction Regulations,
2003 will not be necessary. The Contractor shall in such a case execute and sign a
declaration, as in Annexure 3, by which he personally undertakes the duties and
obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Project Manager
an access certificate as. in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site or place of work by the Contractor and any
subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Project Manager with full particulars of such subcontractors and shall ensure that they
comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Where special permits are required before work may be carried out such as for
hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Project Manager or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.
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Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting
out the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;

(i)  the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the " Contractor's
employment, who may be directly affected by the contract work:are not.thereby
exposed to hazards to their health and safety;

(i) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or.omits to do any act
which would be an offence for the Contractor to door omit to do.

The Contractor's Health and Safety Programme shall be.based on a risk assessment
in respect of the hazards to health and safety of his.employees and other persons
under his control that are associated with or directly affected by the Contractor's
activities in performing the contract work and“shall establish precautionary measures
as are reasonable and practical in protecting the safety and health of such employees
and persons.

The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction. The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;

(c) a_documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a'monitoring and review plan.

The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members

of safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the
work is performed in compliance with the Act and Regulations;

(c) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;
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(d) the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Project Manager with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and

(f) the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

The Health and Safety programme shall be subject to the Project Manager's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures ' be implemented and
maintained by the Contractor or that different working methods or safety equipment be
used or safety clothes be issued which, in the Project Manager's opinion, are
necessary to ensure full compliance by the Contractor with his obligations as an
employer in terms of the Act and Regulations. The Project Manager or his deputy
shall be allowed to attend meetings of the Contractor's safety committee as an
observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health
and Safety Plan is implemented and maintained on the construction site: Provided
that the steps taken, shall include periodic audits at intervals mutually agreed to
between the them, but at least once every month.

The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor’s, and/or subcontractor’'s Health and
Safety Plan for the site or which'poses a threat to the health and safety of persons.

The Contractor shall ensure that a copy of the Health and Safety Plan is available on
site for inspection by an inspector, Project Manager, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of
the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and
safety .committee exists, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

The Contractor shall ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the related
work procedures before any work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard

as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.
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The Contractor shall ensure that all visitors to a construction site undergoes health
and safety induction pertaining to the hazards prevalent on the site and shall be
provided with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;

The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps:to ensure the
continued adherence to the fall protection plan.

The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary
to work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and.the Project Manager shall immediately notify one another of any
hazardous or.potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor and, in particular, of such
hazards as may be caused by the design, execution and/or location and any other
aspect pertaining to the contract work.

Health and Safety File

The Contractor shall ensure that a health and safety file is opened and kept on site
and shall include all documentation required as per the Act and applicable
regulations, and made available to an inspector, the Project Manager, or
subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor's Health and Safety Plan is available on request to an
employee, inspector, contractor or the Project Manager.

The Contractor shall hand over a consolidated health and safety file to the Project
Manager upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of
all drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

(b)

10.

Name and postal address of principal contractor:

Name and tel. no of principal contractor’s contact person:

Principal contractor’s compensation registration number:

Name and postal address of client:

Name and tel no of client’s contact person or agent:

Name and postal address of designer(s) for the project:

Name and tel. no of designer(s) contact person:

Name and telephone number of principal contractor’s construction supervisor on site appointed
in terms of regulation 6(1).

Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:

RAMSHNET
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.
Principal Contractor Date
Client Date

THIS DOCUMENT IS TO BE.FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO. COMMENCEMENT OF WORK ON SITE.

ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN

IF ANOTHER PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows :-

Date :
Signature :-
Designation :-
ACCEPTANCE OF DESIGNATION
1, do hereby accept this Designation and acknowledge that 1

understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as contemplated in the
above Act are properly discharged.

Signature :-

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET SOC LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents including the plans of the site or work areas forming
part thereof.

Signed : Date :
PROJECT MANAGER

ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act'85 of 1993.

Name : Designation :

Signature : Date :
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TRANSNET

W,

TRANSNET SOC LIMITED

(REGISTRATION NO.1990/000900/06)

E7/A4 (July1998)

SPECIFICATION FOR WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR
HIGH VOLTAGE EQUIPMENT

(This Specification shall be used in Transnet Contracts)
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1 DEFINITIONS

The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or not, who has been specially
authorised to undertake specific duties in terms of Spoornet's publication SAFETY
INSTRUCTIONS: HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or
letter of authority to that effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its:behalf.
Dead. Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing by the responsible Electrical

Engineer in Transnet as the person who shall be consulted by the Contractor in all electrical
matters to ensure that adequate safety precautions are taken by the Contractor.

Executive Officer. The person appointed by Transnet from time to time as the Executive Officer to
act according to the rights and powers held by and obligations placed upon him in terms of the
Contract.

High-Voltage. A voltage normally exceeding 1 000 volts:

Live. A conductor is said to be "live" when it is at a potential different from that of the earth or any
other conductor of the system of which it formsa part.

Near. To be in such a position that a‘person's body or the tools he is using or any equipment he is
handling may come within 3 metres (of live exposed high-voltage electrical equipment.

Occupation. An authorisation granted. by Transnet for work to be carried out under specified
conditions on, over under or adjacent to railway lines.

Occupation Between Trains. An occupation during an interval between successive trains.

Project Manager. The.person or juristic person appointed by Transnet from time to time as the
Project Manager, to administer the Contract according to the powers and rights held by and
obligations placed upon him in terms of the Contract.

Responsible Representative. The responsible person in charge, appointed by a contractor, who
has undergone specific training (and holds a certificate) to supervise staff under his control to work
on, overyunderor adjacent to railway lines and in the vicinity of high-voltage electrical equipment.

Supervisor. The person or juristic person appointed by Transnet from time to time as the
Supervisor, to administer the Contractor's performance and execution of the Works according to
the powers and rights held by and obligations placed upon the Supervisor in terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line
covered by the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances
to the live equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead
electrical equipment.
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PART A - GENERAL SPECIFICATION

2.

2.1

22

3.1

3.2

41

4.2

43

4.4

4.5

4.6

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and
operation of Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of
Transnet, having identified himself, may stop the work if, in his opinion, the safe passage of trains
or the safety of Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Contractor shall nominate Responsible Representatives of whom. at least one shall be
available at any hour for call-out in cases of emergency. The Contractor shall provide the
Supervisor with the names, addresses and telephone numbers of the representatives.

The Contractor guarantees that he has satisfied himself that the Responsible Representative is
fully conversant with this specification and that he shall comply with all his obligations in respect
thereof.

OCCUPATIONS AND WORK PERMITS

Work to be done during total occupation or during an occupation between trains or under a work
permit shall be done in a manner decided by the Supervisor and at times to suit Transnet
requirements.

The Contractor shall organise the Warks in a manner, which will minimise the number and duration
of occupations and work permits required.

Transnet will not be liable for.any financial or other loss suffered by the Contractor arising from his
failure to complete any work scheduled during the period of an occupation or work permit.

The Contractor shall submit to the Supervisor, in writing, requests for occupations or work permits
together with details of the work to be undertaken, at least 14 days before they are required.
Transnet does not undertake to grant an occupation or work permit for any particular date, time or
duration.

Transnet reserves the right to cancel any occupation or work permit at any time before or during
the period ©f occupation or work permit. If, due to cancellation or change in date or time, the
Contractor is not permitted to start work under conditions of total occupation or work permit at the
time arranged, all costs caused by the cancellation shall be born by the Contractor except as
provided for in clauses 4.6 to 4.8.

When the Contractor is notified less than 2 hours before the scheduled starting time that the
occupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up to the time his labour and plant are employed on other work,
but not exceeding the period of the cancelled occupation or work permit.
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4.7

4.8

49

4.10

5.1

5.2

5.3

7.1

8.1

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may
claim reimbursement of his direct financial losses caused by the loss of working time due to the
reduced duration of the occupation or work permit.

Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject
to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Supervisor certifies that no other work on which the labour and
plant could be employed was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain
from the Supervisor written confirmation of the date, time and duration of the occupation.

Before starting any work for which a work permit has been arranged, the Responsible
Representative shall read and sign portion C of form No. T.1276 signifying that-he is aware of the
limits within which work may be undertaken. After the work for which the permit was granted has
been completed, or when the work permit is due to be terminated, or if the permit is cancelled after
the start, the same person who signed portion C shall sign portion'D of the T.1276 form, thereby
acknowledging that he is aware that the electrical equipment is to be made "live". The Contractor
shall advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet because:of the Contractor's activities, the
Contractor shall organise and carry out his work so.as to permit the removal of the restrictions as
soon as possible.

When the Supervisor considers protection to be necessary.the Contractor shall, unless otherwise
agreed, provide all protection including flagmen, other personnel and all equipment for the
protection of Transnet's and the Contractor's personnel and assets, the public and including trains.
Transnet will provide training free of charge of the Contractor's flagmen and other personnel
performing protection duties. The Contractor shall consult with the Supervisor, whenever he
considers that protection will be necessary, taking into account the minimum permissible
clearances set out in appendixes 1 to 4.

The Contractor shall appoint.a Responsible Representative to receive and transmit any instruction,
which may be given by Transnet personnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions of Contract, or clause 23 of the E.5
(MW), General Conditions of Contract for Maintenance Works, shall apply to the use of existing
roads on Transnet's property.

CLEARANCES

No temporary works shall encroach on the appropriate minimum clearances set out in Annexure 1
BE97-01 Sheets 1,2, 3 and 5 of 5.

STACKING OF MATERIAL

The Contractor shall not stack any material closer than 3 m from the centre line of any railway line
without prior approval of the Supervisor.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE
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9.1 Unless otherwise approved by the Supervisor any excavation adjacent to a railway line shall not
encroach on the hatched area shown in Figure 1.
r_trRAtK

—BL

9.2 The Contractor shall provide at his own cost any shoring, dewatering or drainage of any excavation
unless otherwise stipulated elsewhere in the Contract.

9.3 Where required by the Supervisor, drawings of shoring for any excavation under or adjacent to a
railway line shall be submitted and permission to proceed obtained, before the. excavation is
commenced.

9.4 The Contractor shall prevent ingress of water to the excavation but where water does enter, he

shall dispose of it as directed by the Supervisor.

9.5 The Contractor shall not block, obstruct or damage any existing drains either above or below
ground level unless he has made adequate prior arrangements to deal with-drainage.

10. FALSEWORK FOR STRUCTURES

10.1 Drawings of falsework for the construction of any structure over, under or adjacent to any railway
line shall be submitted to the Supervisor and his permission 40 proceed obtained before the
falsework is erected. Each drawing shall be given a title-and a distinguishing number and shall be
signed by a registered professional engineer certifying that he has checked the design of the
falsework and that the drawings are correct and in accordance with the design.

10.2  After the falsework has been erected and before any load is applied, the Contractor shall submit to
the Supervisor a certificate signed by a registered professional engineer certifying that he has
checked the falsework and that it has been erected in accordance with the drawings. Titles and
numbers of the drawings shall be stated in the certificate. Notwithstanding permission given by the
Supervisor to proceed, the Contractor shall be entirely responsible for the safety and adequacy of
the falsework.

11. PILING

11.1 The Supervisor will specify the conditions under which piles may be installed on Transnet property.

12. UNDERGROUND SERVICES

121 No pegs or stakes shall be driven or any excavation made before the Contractor has established
that there are no underground services, which may be damaged thereby.

12.2°° Any damage shall be reported immediately to the Supervisor, or to the official in charge at the
nearest station, or to the traffic controller in the case of centralised traffic control.

13. BLASTING
13.1  The provisions of clause 23 of the E.5, General Conditions of Contract or clause 21 of the E.5
(MW), General Conditions of Contract for Maintenance Work, shall apply to all blasting operations

undertaken in terms of the Contract.

13.2  The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to
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13.3

134

13.5

13.6

13.7

14.

141

14.2

15.

15.1

15.2

16.

16.1

10.17.4 of the Explosives Regulations (Act 26 of 1956 as amended).

Blasting within 500m of a railway line will only be permitted during intervals between trains. A
person appointed by the Supervisor, assisted by flagmen with the necessary protective equipment,
will be in communication with the controlling railway station.

Only this person will be authorised to give the Contractor permission to blast, and the Contractor
shall obey his instructions implicitly regarding the time during which blasting may take place.

The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and
Transnet property only, and their presence does not relieve the Contractor in any manner of his
responsibilities in terms of Explosives Act or Regulations, or any obligation in terms of this
Contract.

The person described in 13.3 will record in a book provided and retained by Transnet the dates and
times -

0] when each request is made by him to the controlling station for-permission to blast;
(i) when blasting may take place;

(iii) when blasting actually takes place; and

(iv) when he advises the controlling station that the line.is safe for the passage of trains.

Before each blast the Contractor shall record in the same book, the details of the blast to be
carried out. The person appointed by the Supervisor and the person who will do the blasting
shall both sign the book whenever an entry described in 13.5 is made.

The terms of clause 27 hereof shall be strictly.adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on high voltage equipment
will be permitted only if approved by the Supervisor and under the conditions stipulated by him.

All costs in connection with such trolley working requested by the Contractor shall, unless
otherwise agreed, be borne by the Contractor, excluding the costs of any train protection
services normally provided free of charge by Transnet.

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, the Contractor shall ensure that no material capable of
conducting an electrical current makes contact between rails of a railway line/lines.

No signal connections on track-circuited tracks shall be severed without the Supervisor's
knowledge and consent.

PENALTY FOR DELAYS TO TRAINS

If any trains are delayed by the Contractor and the Supervisor is satisfied that the delay was
avoidable, a penalty will be imposed on the Contractor of R5 000 per hour or part thereof for the
period of delay, irrespective of the number of trains delayed.
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17.

171

17.2

17.3

17.4

17.5

17.6

17.7

17.8

18.

18.2

18.3

PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE
ELECTRICAL EQUIPMENT

GENERAL

This specification is based on the contents of Spoornet's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which
will be made available on loan to the Contractor for the duration of the contract. These
instructions apply to all work near live high-voltage equipment maintained and/or operated by
Transnet, and the onus rests on the Contractor to ensure that he obtains a copy.

The Contractor's attention is drawn in particular to the contents of Part |, Sections 1 and 2 of the
Safety Instructions : High-Voltage Electrical Equipment.

The Safety Instructions: High-Voltage Electrical Equipment cover the minimum safety
precautions which must be taken to ensure safe working on or near ‘high-voltage electrical
equipment, and must be observed at all times. Should additional safety measures be
considered necessary because of peculiar local conditions, these may be ordered by and at the
discretion of the Electrical Officer (Contracts).

This specification must be read in conjunction with and not in lieu of the Safety Instructions :
High-Voltage Electrical Equipment.

The Contractor shall obtain the approval of the Electrical Officer (Contracts) before any work is
done which causes or could cause any portion of @ person's body or the tools he is using or any
equipment he is handling, to come within 3 metres of any live high-voltage equipment.

The Contractor shall regard all high=voltage equipment as live unless a work permit is in force.
Safety precautions taken or barriers erected shall comply with the requirements of the Electrical
Officer (Contracts), and shall be approved by him before the work to be protected is undertaken
by the Contractor. The Contractor shall, unless otherwise agreed, bear the cost of the provision
of the barriers and other safety precautions required, including the attendance of Transnet staff
where this is necessary.

No barrier shall berremoved unless authorised by the Electrical Officer (Contracts).

WORK ON BUILDINGS OR FIXED STRUCTURES

Before _any work'is carried out or measurements are taken on any part of a building, fixed
structure or. earthworks of any kind above ground level situated within 3 metres of live high-
voltage' equipment, the Electrical Officer (Contracts) shall be consulted to ascertain the
conditions under which the work may be carried out.

No barrier erected to comply with the requirements of the Electrical Officer (Contracts) shall be
used as temporary staging or shuttering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any
track may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above
any working level in the case of piers, abutments and retaining walls and 1,5 metres above any
working level in the case of parapets.
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19.

191

19.2

19.3

194

19.5

20.

201

2011

20.1.2

20.1.3

2014

2015

20.2

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR
UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the
normal unrestricted places of access, namely -

(i) the floor level of trucks;
(i) external walkways on diesel, steam and electric locomotives, steam heat vans, etc.cand
(i) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is
handling above his head.

In cases where the Contractor operates his own rail mounted equipment; he shall arrange for
the walkways on this plant to be inspected by the Electrical Officer (Contracts) and approved,
before commencement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be
avoided, but if essential they shall be handled as nearly.as possible in a horizontal position
below head height.

The Responsible Representative shall warn all persons.under his control of the danger of being
near live high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall
be notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer
(Contracts), may in his discretion and in_appropriate circumstances, arrange for a suitable
employee of the Contractor to be specially trained by Spoornet and at its costs, as an
Authorised Person to work closer than 3 metres from live overhead conductors and under such
conditions as may be imposed by the Senior responsible Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes-and Devices

Measuring tapes may.be used near live high-voltage equipment provided that no part of any
tape or a person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased to ensure that if the tape should fall it will not
be blown nearer than 3 metres from the live high-voltage equipment.

Special measuring devices longer than 2 metres such as survey staves and rods may be used if
these are of non-conducting material and approved by the responsible Electrical Engineer in
Transnet, but these devices must not be used within 3 metres of live high-voltage equipment in
rainy or wet conditions.

The assistance of the Electrical Officer (Contracts) shall be requested when measurements
within the limits defined in 20.1.1 to 20.1.3 are required.

The restrictions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent
parapets nor in other situations where a barrier effectively prevents contact with the live high-
voltage equipment.

Portable Ladders
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20.21

21.

211

21.2

21.3

22.

221

22.2

22.3

23.

231

24.

241

Any type of portable ladder longer then 2 metres may only be used near live high-voltage
equipment under the direct supervision of the Responsible Representative. He shall ensure that
the ladder is always used in such a manner that the distance from the base of the ladder to any
live high-voltage equipment is greater than the fully extended length of the ladder plus 3 metres.
Where these conditions cannot be observed, the Electrical Officer (Contracts) shall be advised,
and he will arrange for suitable safety measures to be taken.

CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in
length, shall be carried completely below head height near live high-voltage equipment. For
maximum safety two or more persons so as to maintain it as nearly as possible in a horizontal
position should carry such material. The utmost care must be take to ensure that no part of the
material comes within 3 metres of any live high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable
can come within 3 metres of any live high-voltage equipment unless' the Electrical Officer
(Contracts) has been advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be:taken account of especially when
communications lines or cables or aerial cables, stay wires, etc. are being erected above
ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE,
TREES ETC.

A pole may be handled for the purpose of erection or removal near high-voltage equipment
under the following conditions:

(i) If the distance between the point at-which the pole is to be erected or removed and the
nearest live high-voltage equipment is more than the length of the pole plus 3 metres, the
work shall be supervised by the Responsible Representative.

(i) If the distance<described in (i) is less than the length of the pole plus 3 metres, the
Electrical Officer. (Contracts) shall be consulted to arrange for an Authorised Person to
supervise the work and to ensure that the pole is earthed where possible. The pole shall
be keptiin contact with the point of erection, and adequate precautions shall be taken to
prevent contact with live high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

The provisions of clauses 22.1 and 22.2 shall also apply to the erection or removal of columns,
antennae, trees, posts, etc.

USE OF WATER

No water shall be used in the form of a jet if it can make contact with any live high-voltage
equipment or with any person working on such equipment.

USE OF CONSTRUCTION PLANT

"Construction plant" entails all types of plant including cranes, piling frames, boring machines,
excavators, draglines, dewatering equipment and road vehicles with or without lifting equipment.
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242

243

244

24.5

25.

251

25.2

26.

26.1

26.2

26.3

26.4

When work is being undertaken in such a position that it is possible for construction plant or its
load to come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts)
shall be consulted. He will arrange for an Authorised Person to supervise the work and to
ensure that the plant is adequately earthed. The Electrical Officer (Contracts) will decide
whether further safety measures are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

When loads are handled by cranes, non-metallic rope hand lines shall be used, affixed to such
loads so as to prevent their swinging and coming within 3 metres of live high-voltage equipment.

Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenancé machines of any
nature.

WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-

voltage electrical equipment live, he shall consult the Electrical Officer (Contracts) who will

decide on the action to be taken.

If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out
have been explained to him by the Authorised Person who issued the permit to him, and
that he fully understands these limits.

(i) sign portion C of the permit before:commencement of work;

(iii) explain to all persons under his control the limits within which work may be carried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completion of the work
before he signs:portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS

DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY
BOND.

Broken rails with an air gap between the ends, and joints, at which fishplates are removed
under-"broken bond" conditions, are potentially lethal. The rails on either side of an air gap
between rail ends on electrified lines shall not be touched simultaneously until rendered safe by
Transnet personnel.

The Contractor shall not break any permanent bonds between rails or between rails and any
structure. He shall give the Supervisor at least 7 days written notice when removal of such
bonds is necessary.

No work on the track which involves interference with the traction return rail circuit either by
cutting or removing the rails, or by removal of bonds shall be done unless the Electrical Officer
(Contracts) is consulted. He will take such precautions as may be necessary to ensure
continuity of the return circuit before permitting the work to be commenced.

TRAMSMNET
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27. BLASTING

271 The Contractor shall obtain the permission of the Electrical Officer (Contracts) before blasting,
and shall give at least 14 days notice of his intention to blast.

27.2 No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's
electrical personnel is present.

273 The terms of clause 13 hereof shall be strictly adhered to.
28. HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not
maintained and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of
1993, and Regulations and Instructions, or the Mines Health and Safety Act (Act 29 of 1996),
shall apply.

Such equipment includes: -

(i) Eskom and municipal equipment;

(i) the Contractor's own power supplies; and

(i) electrical equipment being installed but not yet taken over from the Contractor.

TRAMSMNET
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(" ANNEXURE 1 )
SHEET 3 of 5 CLEARANCES : PLATFORMS
&AMENDMENT
@ , N
PLATFORMS : TRACK GAUGE 1 065mm
* PASSENGERS GOODS
o ! A ! B I
1550 wa, l | | B 1 E
T HiGH Y | 1:50 MAX. 1:50 MAX. I | l 1:50 MAX.
of 150 wa | T HeH | l
. c 8 |
LOW D 1:50 MR oy 2 ! ;
S |
—— = 8 T
X =
: ~No
RADIUS 8 c D E
(m) (mm) (mm) (mm) (mm) (mm)
%0 | 1 690 1 820 890 810 1 840 | REMARKS:
100 1 650 1 790 890 810 1 810 1. NO'CANT TO BE APPLIED
EXCEPT WHEN THE GOODS
120 | 1610 | 1740 890 810 1 760 PLATFORM IS ON A
140 | 1580 | 1700 890 810 1 720 RUNNING. LINE. ;
170 1 550 1 660 890 810 1 690 | 2- INTERMEDIATE VALUES MAY
. BE INTERPOLATED BY THE
200 1 530 1 630 - 890 820 1 670 ENGINEER IN CHARGE.
250 | 1520 | 1600 890 820 1640 |3 @ 8m TO MAN STATION-
300 | 1520 | 1580 890 830 1 620 BUILDINGS AND 3m TO
TH e -
350 | 1520 | 1560 380 830 1 600 ALL OTHER STRUCTURES..
4. TOLERANCES : SEE
400 | 1520 | 1 0 840
2 550 88 1 590 CLAUSE B.040. -
500 | 1 520 1540 880 850 1 580
600 | 1 520 1 530 870 850 1 570
800 | 1520 | 1820 860 860 1 560
1200 | 1520 1 520 860 860 1 550
2000 | 1520 1 520 860 860 1 540
3 000 1 520 1 520 860 860 1 530
| STRAIGHT | 1520 | 1520 860 860 1 520 )
{ N\
STRUCTURES ON PLATFORMS : 1 065mm AND 610mm TRACK GAUGE
BUILDING/STRUCTURE
. S .
'
EDGE OF PLATFORM .|
\ _J)
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A Division of Transnet SOC Limited

RFP No. SIW10025
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Transnet Freight Rail VERSION 003: AUG 2006
A Division of Transnet SOC Ltd Chemical Control of Vegetation
Contract No. SIW10025

C1.1 FORM OF OFFER AND ACCEPTANCE (TSC)

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of:

The chemical control of vegetation by means of herbicides applied by an ROAD RAIL VEHICLE (RRV)
on Transnet property in the geographical area controlled by the Infrastructure Depot: Saldanha

The Tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data
and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer has accepted the
Conditions of Tender.

By the representative of the Tenderer, signing this part of this Form of Offer and Acceptance, the Tenderer
offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance
with all its terms and conditions according to their true intent and meaning for an amount to be determined in
accordance with the conditions of contract identified in the Contract Data. The representative, when signing
this part of the Form of Offer and Acceptance, shall be deemed to be duly authorised by a Resolution of the
Board of Directors/Certificate of Partners, a certified copy to be included in'the Returnable Documents.

The offered total of the Prices exclusive of VAT is R
Value Added Tax @ 14% is R
The offered total of the Prices inclusive of VAT is R
(in words)

If Option E or F (Cost reimbursable or management contract) applies, replace table with following sentence: “The offered prices are the
Actual Cost plus the fee contained tin the Contract Data”.

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and
Acceptance and returning one copy of(this document including the Schedule of Deviations (if any) to the
Tenderer before the end of the period of validity stated in the Tender Data, or other period as agreed,
whereupon the Tenderer becomes.the party named as the Contractor in the conditions of contract identified
in the Contract Data.

Signature(s)

Name(s)

Capacity

For the
Tenderer:
(Insert name and address of organisation)

Name of
witness

Signature of

witness . Date
Tenderer’s CIDB registration number (if any): |

Contract Page 1 C1.1
Part C1: Agreements & Contract Data Form of Offer and Acceptance

TRLARSMIE

T



Transnet Freight Rail VERSION 003: AUG 2006
A Division of Transnet SOC Ltd Chemical Control of Vegetation
Contract No. SIW10025

ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
Tenderer’'s Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the Tenderer's
Offer shall form an agreement between the Employer and the Tenderer upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Service Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto as
listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the Tenderer and
the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations
attached to and forming part of this Agreement. No amendments to or deviations from said documents are
valid unless contained in this Schedule.

The Tenderer shall within two weeks of receiving a completed copy of this agreement, including the
Schedule of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data)
to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation
to be provided in terms of the conditions of contract identified in the Contract Data at, or immediately after,
the date this agreement comes into effect. Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein;.this agreement comes into effect on the date when the Tenderer
receives one fully completed original .copy. of this document, including the Schedule of Deviations (if any).
Unless the Tenderer (now Contractor) within five working days of the date of such receipt notifies the
Employer in writing of any.reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract:between the Parties.

Signature(s)

Name(s)

Capacity

for the Transnet SOC Limited trading as Transnet Freight Rail, Carlton Centre, 150
Employer Commissioner Street, Johannesburg, 2000

Name of
withess

Signature of
witness Date

Note: If a Tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Contract Page 2 C1.1
Part C1: Agreements & Contract Data Form of Offer and Acceptance
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Transnet Freight Rail VERSION 003: AUG 2006

A Division

SCHED
Note:
1.

of Transnet SOC Ltd Chemical Control of Vegetation
Contract No. SIW10025

ULE OF DEVIATIONS

To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance
would not be required if the contract has been developed by negotiation between the Parties and is
not the result of a process of competitive tendering.

The extent of deviations from the tender documents issued by the Employer prior to the tender
closing date is limited to those permitted in terms of the Conditions of Tender.

A Tenderer’s covering letter must not be included in the final contract document. Should any matter
in such letter, which constitutes a deviation as aforesaid be the subject of agreement reached during
the process of Offer and Acceptance, the outcome of such agreement shall be recorded here and
the final draft of the contract documents shall be revised to incorporate the effect of it.

Any other matter arising from the process of offer and acceptance either as a. confirmation,
clarification or change to the tender documents and which it is agreed by the parties become an
obligation of the contract, shall also be recorded here.

No.

Subject Details

N oo |~ W|DN

By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the
Tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to
the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as

any con

firmation, clarification or changes to the terms of the Offer agreed by the Tenderer and the Employer

during this process of Offer and Acceptance.

It is exp

ressly agreed that no other matter whether in writing, oral communication or implied during the period

between the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of
this Form shall have any meaning or effect in the contract between the parties arising from this Agreement.

Contract
Part C1:

TRAKS

T

Page 3 C1.1
Agreements & Contract Data Form of Offer and Acceptance
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Transnet Freight Rail
A division of Transnet SOC Ltd

Contract No: SIW10025
(Vegetation Control Saldanha)

C1.2 Contract Data (TSC)

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal clause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is essential to create a complete contract.

Clause

PART 1

10.1

10.1

11.2(2)

11.2(13)

Part C1

Statement

General

The conditions of contract are the core
clauses and the clauses for main Option:

dispute resolution Option

and secondary Options

of the NEC3 Term Service Contract

(June 2005)

The Employer is (name):

Address

Tel No.
Fax No.

The Service Manager is (name):

Address
Tel

Fax
e-mail

The Affected Property is

The service is

Agreements and Contract Data
TRANRRET

T

Lime

Data

A: Priced contract with price list
Wi1: Dispute resolution procedure
X1: Price"adjustment for inflation

X13: Performance bond
X17:  Low service damages
X18: . Limitation of liability

Z: Additional conditions of contract

Transnet Freight Rail, A Division of Transnet
SOC Ltd.

49" Floor, Carlton Centre, 150 Commissioner
Street, Johannesburg

(011) 3082435
(011) 3082430

Mr Jan Homan
Table 2/34, Inyanda House 3, Parktown

(011) 583-0206

Jan.Homan@transnet.net

Open lines and yard areas in the geographical
area controlled by the Infrastructure Depot:
Saldanha as listed in the Price List.

The chemical control of all vegetation by means
of herbicides applied by an on-track mechanised
method on Transnet property.

Page 1 Part C1.2 Part 1

Contract Data provided by the Employer




Transnet Freight Rail
A division of Transnet SOC Ltd

11.2(14)

11.2(15)

12.2

13.1
13.3
PART 2
PART 3
30.1

PART 4

PART 5
51.1

Part C1

The following matters will be included in
the Risk Register

The Service Information is in

The law of the contract is the law of

The language of this contract is

The period for reply is

The Contractor's main responsibilities
Time

The starting date is

The service period is

Testing and defects

Payment

The currency of this contract is the

-

ii.

jii.

iv.

vi.

vii.

viii.

Contract No: SIW10025
(Vegetation Control Saldanha)

The shortage of wagons, locomotives and
locomotive driver crews may disrupt
logistics on railway lines.

Staged trucks and rolling stock in yards
hindering herbicide applications.

Indiscriminate herbicide usage causing
damage to vegetation on adjacent
properties.

The contractor shall take the presence of
drainage works within yards and adjacent
area into account and shall ensure that no
waterborne movement of herbicides is
possible.

Work on railway track near live OHTE
electrical equipment holds a danger of
electrocution for workers.

Working on a railway lines adjacent to lines
on which rail traffic continue to run holds
the risk of injury or death to workers.

Dry vegetation at or near most worksites is
a fire hazard.

Limited availability of water suitable for
herbicidal application. TFR water
replenishing points could be up to 200km
apart.

Road vehicle accessibility to the work site
via service roads is not always possible.

Part C3 : Service Information (Works
Information)

The Republic of South Africa subject to the
jurisdiction of the Courts of South Africa.

English

2 weeks

Refer to part C3

The Contract date

As stated in the service information.

No data is required for this section of the
conditions of contract.

South African Rand (ZAR).

Page 2
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Transnet Freight Rail Contract No: SIW10025

A division of Transnet SOC Ltd (Vegetation Control Saldanha)
51.2 The period within which payments are Payment will be made 30 days from submission
made is of invoice. The assessment interval is a calendar
month.
51.4 The interest rate is 2% Per annum above the prime lending rate of

PART 6

PART 7

PART 8

8.3.1

Part C1

the Standard Bank of South Africa Ltd as
determined from time to time.

Compensation events No data is required for this section of the

conditions of contract.

Use of Equipment Plant and Materials No data is required for this section of the

conditions of contract.

Risks and insurance

The Employer provides these insurances

(@)

The minimum limit of indemnity for insurance in respect of loss of or/damage to property
(except the works, Plant and Materials and Equipment) and liability for bodily injury to or
death of a person (not an employee of the Contractor) caused by activity in connection with
this contract for any one event is whatever the Contractor deems desirable in addition to
that provided by the Employer.

The minimum limit of indemnity for insurance in respect of death of or bodily injury to
employees of the Contractor arising out-of.and.in‘the course of their employment in
connection with this contract for any one event is that which is prescribed by the
Compensation for Occupational Injuries and Diseases Act No. 130 of 1993 as
amended.

Indemnities and insurance

vi.

The Contractor shall take every precaution not to cause damage to property or injury to any
person as a result of his‘execution of the work.

Transnet will insure-in the joint names of Transnet Freight Rail and the Contractor against all
legal liabilities which may arise from the accidental death of or injury to third party persons
and/or accidentaldoss of, or damage to third party property in the course of the Contractor's
execution of the Work.

The insurance policy will be for an indemnity limit as stated in the policy and will be maintained
inforce during the entire period of the Contract.

The Contractor shall in the case of a liability arising out of a negligent act or omission on the
part of the Contractor be responsible for payment of the amount(s) stated in the policy as
being the deductible.

The insurance to be provided in terms of clause 83.1(ii) will have a cross liabilities cover in
respect of which each party shall be separately indemnified in respect of claims made by any
one of them against the other as though a separate policy has been issued to each of them.

The Contractor shall insure against loss of or damage to his own machinery, tools, equipment,
materials and site establishments and any consequential financial losses arising from such
damage. This insurance is to be maintained in force during the entire period of the Contract.
The Contractor shall likewise arrange his own insurances in respect of motor vehicle liabilities
and employer's common law liabilities of the Contractor.

Page 3 Part C1.2 Part 1
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Transnet Freight Rail Contract No: SIW10025
A division of Transnet SOC Ltd (Vegetation Control Saldanha)

PART 9 Termination Refer to part C3
Dispute Resolution: Option W1

W1.1 The Adjudicator is (Name) Will be mutually agreed upon by the parties if a
dispute arises.

W1.2(3) The Adjudicator nominating body is: The Association of Arbitrators (Southern Africa)

W1.4(2) The tribunal is: Arbitration

W1.4(5) The arbitration procedure is The Rules for the Conduct of Arbitrators of the

Association of Arbitrators (Southern Africa)

The place where arbitration is to be held  Johannesburg

is
The person or organisation who will The Chairman of the Association of Arbitrators
choose an arbitrator (Southern Africa)
- if the Parties cannot agree a choice

or

- if the arbitration procedure does not
state who selects an arbitrator, is

DATA FOR SECONDARY OPTION CLAUSES

1 OPTION X1: PRICE ADJUSTMENT FOR INFLATION:

1.1. A contract price adjustment factor to be determined in accordance with the formula described in 2.1.2
will be applied to allow for all increases or decreases:in costs, from any cause whatsoever, which may
occur after the closing date of the submission of tenders and before the date of completion. The
factor shall be rounded off to six decimal places.

1.2. The contract price adjustment factor shall be -

(1—x)(0.20£+0.05Q+O.70%+O.05&-I)
Lo Po Mo Do

where x =0,15 and

Lo, Po, Mo and Do are respectively labour, machinery,  material and diesel fuel indices ruling for
the calendar'month four (4) months prior to closing date of the tender;

Lt, Pt, Mt and Dt are respectively labour, machinery, material and diesel fuel indices ruling for the
calendar. month four (4) months prior to the date of measurement.

1.3. The indices to be used shall be those for the Consumer Price Index and Production Price Index as
obtained from the monthly Statistical News Release published by STATS South Africa.

o Lo and Lt shall be the labour indices for Metropolitan Areas (P0141.1 Table 7.1).

o Po and Pt shall be the average of the price indices of Non-Electrical Machinery multiplied by
an equalizing factor of 1.00866 and Transport Equipment in the ratio of 1:1 (P0142.1 Table 8
item 2.16 and 2.21 respectively)..

o Mo and Mt shall be the price indices of Chemical and Chemical herbicides used in table 8 of
the PO142.1 item 2.11 Basic Chemicals

o Do and Dt shall be the price indices of "Diesel Oil —Coast & Witwatersrand" (P0142.1 Table
12).

1.4. When the value of an index at the time of calculation is not known the latest available index shall be
used and any correction necessary shall be made by addition or subtraction in subsequent monthly
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payment certificates.

1.5. The amounts to be added to or subtracted from the monthly payment certificates shall be calculated
by multiplying the amount certified for payment for that month (but excluding amounts not subject to
price adjustment) by the contract price adjustment factor for that month.

1.6. Adjustment to measurements of previous months' quantities will be included in calculation of the
amount certified for payment and will therefore be subject to the price adjustment factor of the current
measurement month.

1.7. Any additions to or deductions from the amount payable, brought about by the application of the
contract price adjustment factor, shall be deemed to have made full allowance for all increases or
decreases in cost from any cause whatsoever, including all overhead costs as well as any increases
and decreases therein, and profit.

1.8. Value added tax shall be excluded from individual payment item rates and price adjustment indices as
it will be added to the total of the month's measurement, after price adjustment have been made in
terms hereof.

1.9. The Price Adjustment Factor calculated at the completion of the works is used for calculating price
adjustment after this date.

2. OPTION X13: PERFORMANCE BOND:

2.1. Transnet Freight Rail requires a Performance Bond of 10% of the total value of the Contract as
security for the due and faithful performance by the Contractor of all the duties and obligations resting
upon and assumed by him in terms of the Contract:

2.2. The Performance Bond is to be returned.to the Contractor upon completion of the contract
after certification from the Service Manager that all contract requirements have been met.

3. OPTION X17: LOW SERVICE DAMAGES:
3.1. REMEDIAL WORK

3.1.1.  The Contractor shall-carry out remedial work to all worklots where control has not been achieved,
prior to the official inspections taking place. Such remedial work shall include the removal of dry
or dead growth:with any dimensions in excess of 150mm and forming a nuisance or hazard to
Transnet Freight Rail operations, from the treated worklots.

3.1.2.  The Service Manager’s Deputy may, at any time after the first measurement order the Contractor
to carry out remedial action, to commence within 2 weeks after being so ordered. Prior to the
commencement of this proposed remedial action an envisaged remedial work program must be
submitted to the Service Manager’s Deputy for his/her approval. Failing to do so the Service
Manager’s Deputy may arrange for such action to be carried out by others at the cost of the
Contractor.

3.1.3.  Hoeing (skoffel) will not be allowed on its own as a remedial action.

3.1.4. Fire may not be used as a method of vegetation control or as a method of remedial action.
3.2. OVERALL CONTROL

3.2.1.  The overall standard of control to be achieved by the Contractor over the contract area, defined

as “Overall Control” and expressed as a percentage, will be determined by application of the
following formula;
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_ (Worklots treated - Worklots rejected)
Worklots treated

Overall  Control x 100

3.2.2.  The standard of “Overall Control” (service level table) to be provided on each district by the
Contractor shall be:

YEAR 1 2 and
Consecutive
years

Minimum % of the total work, which shall comply,
with the standard of control for individual work-lots. 80 90

3.2.3. Failure by the Contractor to achieve the standard of “Overall Control”-shall.constitute a material
breach of contract by the Contractor, which will entitle the Employer to act in terms of clause
91(Core Clauses) of the TSC General Conditions of Contract.

4. OPTION X18: LIMITATION OF LIABILITIES

4.1 The Contractor's liability to the Employer for indirect or consequential loss is limited to 10% of the
total contract value or R 1,000,000.00 (One million Rand), whichever is the higher amount.
4.2 For any one event, the Contractor's liability to the Employer for loss of or damage to the

Employer's property is limited to the deductable in terms of the Employers arranged insurance as
set out in the contract.

4.3 The Contractor's liability for Defects due to his.design of.an item of Equipment is limited to R
1,000,000.00 (One million Rand).
4.4 The Contractor's total liability to the Employer for all matters arising under or in connection with

this contract, other than the excluded matters, is limited to 10% of the total value of the contract at
time of contract award or R 1,000,0000 (One million Rand) whichever is the higher amount.
4.5 The end of liability date is two months after the.end of the service period.

Option Z - Additional conditions of contract

Z11 DAY
Day is a calendar day and. where a specific number of days is allowed in the Contract for the
performance of any act/or is stipulated for the extinction of any right or the duration of any event or
circumstance, public.holidays and the annual Christmas break from 20 December to 4 January (both
days included) is excluded from the calculation of the number of days concerned.

Z1.2 ASSIGNMENT-& CESSION (See clause Z3)

Z1.3 NON-WAIVER
No grant by the Employer or the Contractor to the other of any concession, waiver, condonation or
allowance is, in respect of any specific event or circumstance other than that in respect of which the
grant was made to constitute a waiver of the rights of the grantor in terms of the Contract or an
estoppel of the grantor’s right to enforce the provision of the Contract.

Z1.4 LIMITATION OF THE AUTHORITY OF THE SERVICE MANAGER
The Service Manager is authorised to agree increases to the contract value to a maximum of R
2,000,000.00 or 10% of the contract amount (excluding VAT) whichever is the lesser amount without
referring it to the management of the Employer. If referral to management is necessary, a period of 8
weeks over and above any times allowed in the Contract is to be provided.

Z1.5 SERVICE MANAGER’S DEPUTY means the person appointed by the Service Manager to
administer the Contractor’'s performance and execution of Works according to the powers and rights
held by and obligations placed upon the Service Manager’s Deputy in terms of the Contract and the
appointment.
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Z1.6

BACKGROUND INTELLECTUAL PROPERTY means all Intellectual Property introduced and
required by either Party to give effect to their obligations under this Agreement owned in whole or in
part by or licensed to either Party or their affiliates prior to the Commencement Date or developed
after the Commencement Date otherwise pursuant to this Agreement.

Z1.7 CONFIDENTIAL INFORMATION means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party (intentionally or unintentionally, or as a result of one Party permitting the representative of the
other Party to visit any of its premises), or which otherwise becomes known to a Party, and which is
not in the public domain and includes, without limiting the generality of the term —

(a) information relating to methods of operation, data and plans of the disclosing Party;

(b) the contents of this Agreement;

(c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

(d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

(e) information relating to the strategic objectives and planning of the disclosing Party relating to
its existing and planned future business activities;

(f) information relating to the past, present and /future research and development of the
disclosing Party;

(9) information relating to the business activities; business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of/'such information;

(h) information contained in the software and associated material and documentation belonging
to the disclosing Party;

(i) technical and scientific information, 'Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

)] Copyright works;

(k) commercial, financial'and marketing information;

)] data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and technical requirements and specifications
of the disclosing Party;

(n) information ‘concerning faults or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and information concerning the charges, Fees and / or
costs of the disclosing Party or its authorised Subcontractors, or their methods, practices or
service performance levels actually achieved;

Z1.8° FOREGROUND INTELLECTUAL PROPERTY” means all Intellectual Property developed by either
Party pursuant to this Agreement;

Z1.9 “INTELLECTUAL PROPERTY” means Patents, Designs, Know-How, Copyright and Trade Marks
and all rights having equivalent or similar effect which may exist anywhere in the world and includes
all future additions and improvements to the Intellectual Property.

Z1.10 “TRADE MARKS” mean registered Trade Marks and trade mark applications and includes any sign
or logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking.
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1.1

INTELLECTUAL PROPERTY RIGHTS
Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive license.to use
Transnet’s Background Intellectual Property only for the Permitted Purpose. This license
shall not permit the Supplier to sub-license to other parties.

c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive license to
use the Supplier's Background Intellectual Property for the Permitted Purpose.<This license
shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property on terms
which shall be bona fide negotiated between the Parties for the purpose of commercially exploiting
the Foreground Intellectual Property, to the extent that such access is required:

Z1.12 TITLE TO INTELLECTUAL PROPERTY

a) All right, title and interest in and to Foreground Intellectual Property prepared conceived or
developed by the Supplier, its researchers, agents and employees shall vest in Transnet and
the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any.time during or after the termination or
cancellation of this Agreement dispute the validity. or enforceability of such Foreground
Intellectual Property, or cause to be done any act or anything contesting or in any way
impairing or tending to impair any part of that right, title and interest to any of the Foreground
Intellectual Property and shall not counsel or assist any person to do so.

b) Transnet shall be entitled to seek. protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or maintenance
of any such protection, Transnet shall notify the Supplier who shall have the right of first
refusal to file or continue:prosecution or maintain any such applications and to maintain any
protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of this Agreement. The Supplier undertakes to sign all documents and do
all things..as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet. Subject to anything contrary contained in this
Agreement and/or the prior written consent of Transnet (which consent shall not be
unreasonably be withheld), the Supplier shall under no circumstances be entitled as of right,
or to claim the right, to use Transnet's Background Intellectual Property and/or Foreground
intellectual Property.

Z1.13 <TITLE TO IMPROVEMENTS

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,

developments, adaptations and/or modifications, inventions or discoveries.

The Supplier hereby undertakes to sign all documents and do all things as may be necessary to

effect, record and perfect the assignment of such improvements, developments, adaptations and/or

modifications, inventions or discoveries to Transnet and the Supplier shall reasonably assist

Transnet in attaining, maintaining or documenting ownership and/or protection of the improved

Foreground Intellectual Property.
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21.14

21.15

Z1.16

Part C1

UNAUTHORISED USE OF CONFIDENTIAL INFORMATION

The Supplier shall not authorise any party to act on or use in any way any Confidential Information
belonging to Transnet whether or not such party is aware of such Confidential Information, and shall
promptly notify Transnet of the information if it becomes aware of an party so acting, and shall
provide Transnet the information with such assistance as Transnet reasonably requires, at
Transnet’s cost and expense, to prevent such third party from so acting

UNAUTHORISED USE OF INTELLECTUAL PROPERTY

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications of
registrations of Patents, Designs and Trade Marks or any act of infringement, unfair competition or
passing off involving the Intellectual Property of Transnet of which the Supplier acquires knowledge
and Transnet shall have the right, as its own option, to proceed against any party infringing its
Intellectual Property.

a) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at /Transnet’s cost, in
whatever measure including legal action to bring any infringement of illegal use to an end.

b) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

c) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall.be entitled to damages or other award
arising out of proceedings.

CONFIDENTIALITY
The Parties hereby undertake the following, with regard.to Confidential Information -

a) not to divulge or disclose to any person whomsoever.in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior written
consent of such other Party, other thantwhen called upon to do so in accordance with a
statute, or by a court having jurisdiction, or by any other duly authorised and empowered
authority or official, in which event the. Party concerned shall do what is reasonably possible
to inform the other of such@ demand and each shall assist the other in seeking appropriate
relief or the instituting. of a defensive action to protect the Confidential Information
concerned;

b) not to use, exploit, permit.the use of, directly or indirectly, or in any other manner whatsoever
apply the Confidential Information, disclosed to it as a result of this Agreement, for any
purpose whatsoever other than for the purpose for which it is disclosed or otherwise than in
strict compliance with'the provisions in this Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part of
the disclosed Confidential Information, without the prior written consent of such other Party,
except.when reasonably necessary for the purpose of this Agreement, in which case such
copies shall be regarded as Confidential Information;

d) not to.de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyze any sample provided by Transnet, or otherwise determine the composition
or structure or cause to permit these tasks to be carried out except in the performance of its
obligations pursuant to this Agreement:

i. not to exercise less care to safeguard Transnet Confidential Information than the
Party exercises in safeguarding its own competitive, sensitive or Confidential
Information;

ii. Confidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of this Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such
cases;
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vi.

Vii.

viii.

Xi.

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to this Agreement, unless written
authorization to do so has first been obtained from the Party first disclosing such
information;

each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of the
Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to. which such
disclosure is subject and the Party shall ensure such employees or consultants
honour such obligations;

each Party shall notify the other Party of the name of each person or entity to whom
any Confidential Information has been disclosed as soon as, practicable after such
disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants.the Party has accepted in
this Agreement as if such person or entity has signed this Agreement. The Party
disclosing the Confidential Information shall be responsible for any breach of the
provisions of this Agreement by the person or entity; and

Each Party may by written notice to the other Party specify which of the Party’s
employees, officers or agents are required to sign a non-disclosure undertaking.

a Party can demonstrate that such information is already in the public domain or
becomes available to the_ public through' no breach of this Agreement by that Party,
or its Personnel.

was rightfully in a Party’s possession prior to receipt from the other Party, as proven
by the first-mentioned Party’s< written records, without an infringement of an
obligation or duty of confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause Z1.16:shall survive termination for any reason of this Agreement and shall
remain in force and effect from the Commencement Date of this Agreement and 5 (five)
years“after the termination of this Agreement. Upon termination of this Agreement, all
documentation furnished to the Supplier by Transnet pursuant to this Agreement shall be
returned.to Transnet including, without limitation all corporate identity equipment including
dies, blocks, labels, advertising matter, printing matter and the like.

Z1.147 FORCE MAJEURE

a)

Part C1

Neither Party shall have any claim against the other Party arising from any failure or delay in
the performance of any obligation of either Party under this Agreement caused by an act of
force majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute,
government action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays
or discontinuance on the part of independent contractors, suppliers, or other circumstances
or factors beyond the reasonable control of either Party, and to the extent that the
performance of obligations of either Party hereunder is delayed by virtue of the foregoing,
any period stipulated for any such performance shall be reasonably extended.
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b) Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of
the relevant provisions of this Agreement in order to accommodate the new circumstances
caused by the act of force majeure. If a Party fails to agree to such modifications proposed
by the other Party within 90 (ninety) days of the act of force majeure first occurring, either
Party may thereafter terminate this Agreement with immediate notice.

Z1.18 EQUALITY AND DIVERSITY

a. The Supplier will not victimise, harass or discriminate against any employee of either Party
to this Agreement or any applicant for employment with either Party to this Agreement due to
their gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or
other forms of compensation and selection for training.

b. Both Parties to this Agreement undertake that they will not, and shall procure that its
employees, agents and Subcontractors will not breach any applicable discrimination
legislation and any amendments and re-enactments thereof.

Z2 THE CONTRACTOR'S GENERAL OBLIGATIONS
Z2.1 The following information in addition to Core Clause 2 of the Schedule of Options will apply:

Z2.11 The Contractor's general obligations under the Contract comprise: -
o Chemical control of vegetation by means of herbicides applied by a Road Rail Vehicle (RRV)
as stipulated in the Particular Specifications and

. The provision of all labour, Service Manager’s Deputy personnel and specialised tradesman
required to undertake the dutieswand functions required in terms of the Contract and
everything, whether of a temporary or permanent nature, required for performance of the Work
and services to be provided in terms of the Contract.

Z2.1.2  Transnet Freight Rail shall, in the case of a breach of contract by the Contractor in terms of clause
Z10, have a lien over the Contractor's machines and accessory tools and equipment and all
temporary buildings of the Contractor used for carrying out the Work.

Z2.1.3  The clause headings in these conditions of contract are not deemed to be part thereof and will not be
taken into consideration in the interpretation of the Contract.

Z2.1.4  Any grant by Transnet Freight Rail or the Contractor (the Grantor), or by any of the persons
authorised to act on their behalf to the other, of any concession, waiver, condonation or allowance
shall not, in“respect of any specific event or circumstance other than that in respect of which the
grant wasmmade, constitute a waiver of the rights of the grantor in terms of the Contract or an
estoppel of the:grantor's right to enforce the provisions of the Contract.

Z2.1.5. Value-added tax in terms of the Value-added Tax Act No. 89 of 1991 shall be dealt with as follows: -
° In Tendering; Value-added tax shall not be included in the tendered rates and prices. In
payment; Value-added tax shall not be reflected on monthly contract payment certificates, but
paid separately on the presentation of a tax invoice by the Contractor. The value of the work
reflected on the tax-invoice must correspond with the netto amount indicated on the contract
payment certificate.
. Changes to the VAT rate will be dealt with in terms of sections 67 and 67A of the Act.

Z3 CESSION, ASSIGNMENT AND SUBCONTRACTING

Z3.1 Neither the Contractor nor the Employer may, without the written consent of the other, cede or
assign the Contract or any part thereof or any obligation under the Contract or cede any right or
benefit there under.
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Z3.2 The Contractor shall not enter into any subcontract without the prior written approval of the
Service Manager which approval shall not unreasonably be withheld. The subcontractor, in
respect of whom approval is so granted and his employees or workmen shall for all the
intentions and purposes of the Contract, be deemed to be workmen of the Contractor, as
provided in clause Z3.1 hereof.

Z3.3 Approval given in terms of clauses Z3.1 and Z3.2 hereof shall not relieve the Contractor of any
responsibility, duty or obligation imposed upon him by the Contract, and the Contractor shall in
particular be and remain solely liable and responsible for all acts, omissions, negligence or breaches
of contract on the part of the assignee or any of his employees, and for all acts, omissions or
negligence of any subcontractor or any of his employees.

Z4 SUFFICIENCY OF TENDER

Z4.1 The Contractor shall be deemed to have satisfied himself before tendering as to the correctness and
sufficiency of his tender and of the rates and prices stated in the Price List. These rates shall be
sufficient to cover his obligations under the Contract and everything necessary for the proper
performance of the Work and services specified here in.

Z5 ACCESS, RIGHTS-OF-WAY AND CAMPSITES

Z51 Where entry onto Transnet Freight Rail's property is restricted, permission.to-enter will be given only
for the performing the Work and services included in the Contract and will be subject to the terms
and conditions laid down by Transnet Freight Rail.

Z5.2 The Contractor shall arrange for campsites, workplaces and access thereto as well as for any
right-of-way over private property to the place of the Work, and for access within the boundaries of
Transnet Freight Rail's property. The owners of private property to be traversed shall be approached
and treated with tact and courtesy by the Contractor, who shall, if necessary, obtain a letter of
introduction to such property owners from-the Service Manager’s Deputy.

Z5.3 The Contractor shall be responsible for the closing of all gates on roads and tracks used by him or
his employees. Except with the prior approval of the Service Manager’'s Deputy and the owner or
occupier of any private land to be traversed, the Contractor shall not cut, lower, damage, remove or
otherwise interfere with any fence or gate which is either on Transnet Freight Rail's property or on
private property and which restricts access to the Work.

Z5.4 Where such approval has been.given, the Contractor shall prevent entry of animals or unauthorised
persons onto Transnet Freight Rail's or private property and shall make the fences safe against
trespass at the close of each day's work.

Z55 The Contractor shall take all reasonable steps to confine the movement of vehicles and plant to the
approved right-of-way to minimise damage to property, crops and natural vegetation.

Z5.6 When access is no longer required and before completion of the Work, the Contractor shall repair,
restore or replace any fence or gate damaged during execution of the Work and services to the
satisfaction of the Service Manager’'s Deputy.

Z6  WORKMEN

Z6.1 All persons employed by the Contractor to carry out the Contract shall be competent, responsible
and of good character.

Z6.2 If, in the opinion of the Service Manager's Deputy, any person employed by the Contractor is
inefficient, negligent, disrespectful or objectionable, the Service Manager's Deputy may, after
consultation with the Contractor, instruct that such person be removed from the Contract Work.

Z6.3 During the currency of the Contract, the Contractor shall not approach any employee of Transnet
Freight Rail with a view to offering him employment in any capacity whatsoever.
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6.4 The Contractor shall, upon request, provide the Service Manager’'s Deputy with a weekly statement
of the number of persons employed on the Work each day by the Contractor and any sub-contractor,
the capacity in which employed, the total number of hours worked in that week for each grade of staff
separately and details of any incentive or bonus payment schemes introduced. The statement shall
be supported by documentary evidence when so required by the Service Manager’'s Deputy.

Z6.5 The Contractor shall ensure that all staff transported on on-track machines and Transnet Freight Rail
wagons or coaches, shall at all times be transported in a safe and responsible way. Only authorised
staff shall be transported.

Z6.6 The attention of the Contractor is directed to the requirements of safety legislation and regulations
with regard to storage and transport of dangerous substances, accommodation and transport of
people.

26.7 Staff shall only be allowed to travel on a train or machine in approved accommodation or cabin
facilities.

Z7 HOUSING OF EMPLOYEES

VAN The Contractor shall, where necessary, make his own arrangements for suitable housing of his
employees. Where temporary housing is permitted by the Service Manager’s Deputy on Transnet
Freight Rail land the Contractor shall provide suitable sanitation, lighting and portable water supplies.

7.2 The Contractor may, where available and subject to the approval of the Service Manager’'s Deputy,
use Transnet Freight Rail campsites and sanitary services:. The Contractor may in such case use
Transnet Freight Rail waste disposal service if available at such campsite.

Z7.3 Fouling of the area inside or outside Transnet Freight Rail's boundaries must be prevented. The
Contractor may be called upon by the Service Manager’s Deputy to dispose of any foul or waste
matter generated by the Contractor.

Z8 HOURS OF WORK
Z8.1

Z8.2

Z8.3

Z8.4

Z9 COMPLIANCE WITH STATUTES AND SAFETY RULES

Z9.1 The Contractor shall comply with all applicable legislation and the Transnet safety requirements.
The cost of such compliance shall be borne by the Contractor and shall be deemed to have been
allowed for in the rates and prices in the Contract.

29.2 The Contractor shall, in particular, comply with the following Acts: -
The Compensation for Occupational Injuries and Diseases Act, (Act 130 of 1993); The Contractor
shall produce proof of his registration and good standing with the Compensation Commissioner in
terms of the Act.
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Transnet Freight Rail Contract No: SIW10025
A division of Transnet SOC Ltd (Vegetation Control Saldanha)

. The Occupational Health and Safety Act (Act 85 of 1993); The Contractor is in terms of
section 37(2) of Act 85 of 1993, deemed to be an employer in his own right with duties as
prescribed in the Act and agrees to ensure that all work will be performed or machinery and
plant used in accordance with the provisions of the Act in respect of all persons in his
employ, other persons on the premises or the site or place of the Work or on the Work to be
executed by him and under his control in terms of the Contract. The agreements in this
Contract and all documents attached or referred to, form an integral part of the
arrangements and procedures stipulated in the aforementioned section.

. the Contractor shall comply with the current Transnet Specification E.4E; Safety
Arrangements and Procedural Compliance with the Occupational Health and Safety Act, Act
85 of 1993 and Regulations as applicable, and shall, before commencement with the
execution of the Contract, submit to the Service Manager’s Deputy, documentary proof of his
procedural compliance with the Act and particulars of his Health and Safety Policy and
Programme to be implemented on the Work in accordance with Specification E.4E.

. The Contractor's Health and Safety Policy and Programme will be subject to the agreement
of the Service Manager’s Deputy, who may order supplementary-and/or additional safety
arrangements and/or different safe working methods to ensure compliance by the Contractor
with his obligations as an employer in terms of the Act.

o The Contractor shall comply with the current Specification for.Work On, Over, Under or
Adjacent to Railway Lines and near High Voltage Equipment - E7/1, where applicable, and
shall take particular care of the safety of his employees working on or in close proximity to a
railway line during track occupations as well as under normal operational conditions.

. He shall also comply with all other safety requirements, regulations and guidelines of
Transnet applicable to the nature of Work carried out under the Contract and shall obtain the
particulars thereof from the Service Manager’s. Deputy.

. In addition to compliance with clause Z9.2 hereof, the Contractor shall report all incidents
contemplated by Section 24 of the Act in.writing to the Service Manager’s Deputy. Any
incident resulting in the death of or injury to any person on the WORK shall be reported
within 24 hours of its occurrence and any other incident shall be reported within 48 hours of
its occurrence.

3 The term "safety rules" is used in a generic sense and refers to all Transnet arrangements,
procedures and requirements, pertaining to safety, specified or incorporated by reference
in the contract documents, such as the Specification for Work On, Over, Under or Adjacent
to Railway Lines.and near High Voltage Equipment, E7/1, the Electrical Safety Instructions
- High Voltage Equipment. (Copies of these documents are available for inspection at the
offices of Transnet Freight Rail.

Z10BREACHES AND REMEDIES

Z10.1 Should the Contractor commit any breach or default of any kind mentioned in clause Z10.2 hereof, the
Employer‘may exercise, subject to the provisions as stated in Option W1 as well as clause Z10.3, for
and on.behalf of Transnet, immediately, in whole or in part and consecutively or concurrently, all or any
of the options, rights and powers set out in clause Z10.3 hereof.

Z10.2 Breaches or defaults entitling the Employer to act in terms of clause Z10.3 hereof shall be the
following:
Z10.2:1 insolvency of the Contractor or an act of insolvency comprising inter alia, the following:

Z10.2.1.1 liquidation or sequestration of the Contractor's estate (provisionally or finally); or
Z10.2.1.2 the Contractor publishing a notice of surrender of his estate as insolvent; or
Z10.2.1.3 the Contractor entering into a compromise with the general body of his creditors; or
Z10.2.1.4 the Contractor having an execution levied on his goods.

Z210.2.2 material breach of the Contract by the Contractor comprising inter alia;

Z10.2.2.1 the abandonment or repudiation of the Contract;

Z10.2.2.2 suspension of progress of the Work without contractual cause;
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Transnet Freight Rail Contract No: SIW10025
A division of Transnet SOC Ltd (Vegetation Control Saldanha)

Z10.2.2.3 assigning of the Contract without the consent in writing of the Employer having first being obtained
Z10.2.2.4 subcontracting any part of the Contract without the Service Manager's approval;
Z10.2.2.5 failing to provide the performance bond in terms of option X13 hereof;

Z10.2.2.6 failing to satisfy any judgment or arbitrator's award entered against him within 7 days after such
judgment or award is so entered; or to satisfy any attachment order against property within 3 days
of its issue;

Z10.2.2.7 failure, after he has been notified in terms of Option X17 clause 4.1.3 to achieve the specified
output and/or availability of the machinery; or to rectify defective performance; or

Z10.2.2.8 conviction of the Contractor or any of his employees in a court of law for any offence which
adversely affects the interests of Transnet

Z10.3 In the event of any breach or default mentioned in clause Z10.2 hereof, the Employer may exercise
any of the following options, rights and powers: -

Z10.3.1 To cancel the Contract and to invoke the lien over the Contractor's machines, equipment, tools and
temporary buildings and any indemnities or safeguards in favour of Transnet in terms of the Contract.

Z10.3.2 To take over full possession and control of the whole or any portion of the Work'and the Contractor's
machinery equipment, tools and material used thereon, and control of any.orall of the Contractor's
employees (with or without accepting any liability for arrear salaries or wages, or for any contracts of
personal service) and to continue and complete the Work, by employment of such of the Contractor's
employees and using such of his site establishment, temporary buildings, machinery equipment tools
and materials, as is necessary in the discretion of the Service Manager, all for the account of and at the
cost and risk of the Contractor.

Z10.3.3 To remove and dismiss any person employed by the Contractor and, for the account of and at the cost
and risk of the Contractor, to engage or appoint-any other person under such conditions and to pay him
such salary or wage as the Service Manager may deemfit.

Z10.3.4 To obtain from any source whatsoever, at the cost of the Contractor, tools, equipment and material as
are necessary, in the opinion of the Service Manager, for the proper completion of the Contract.

Z10.3.5 To dismiss the Contractor from any. further control of the execution of the Contract, and thereafter to
take over full control of and to utilise the whole or any portion of the machinery, equipment, tools and
material belonging to the Contractor, and to employ any person other than the Contractor to complete
the Contract, in each case for the account of and at the risk and cost of the Contractor, after or without
offering such work for tender and without the interference or intervention in any way by the Contractor.
After the said work has been'completed by such other person and such other person has been paid
therefore, the Service Manager shall issue the Final Certificate when so authorised by the Employer.

Z10.3.6 To reduce;iin'the case where the Contractor's defective workmanship and/or performance is accepted
by Transnet,any one or all of the rates and prices in the Contract by the amounts of Transnet's losses
or the costs of rectifying the defective workmanship and/or performance of the Contractor, or by the
amounts that the Contract Work is reduced in value as a consequence of the deficiencies.

Z10.4 Should any money as shown by the final certificate be due by the Contractor to Transnet, the
Contractor and/or his guarantor shall forthwith pay such money to Transnet, failing which Transnet may
recover the said amount from the Contractor.

Z10.5 All wages, salaries, costs, expenses and damages paid, incurred or sustained by Transnet for which
the Contractor is liable in terms of the Contract, shall be paid by the Contractor on demand or shall be
recovered from monies owing to the Contractor or by legal action in a court of appropriate jurisdiction.

Z10.6 In any action taken or instituted by Transnet in terms of clauses Z10.1 to Z10.4 hereof or any clause of
the Contract read alone or in conjunction with these clauses, a certificate issued by the Service
Manager shall be deemed to be proof of any amount due by the Contractor to Transnet or by Transnet
to the Contractor.
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Transnet Freight Rail Contract No: SIW10025
A division of Transnet SOC Ltd (Vegetation Control Saldanha)

Z10.7 No action taken or instituted by Transnet in terms of clauses Z10.1 to Z10.4 hereof or any clause of the
Contract read alone or in conjunction with these clauses shall prejudice or detract from Transnet's right
to recover damages for any other breach or default committed by the Contractor in respect of the Con-
tract. The remedies provided under clauses Z210.3 and Z10.4 hereof are additional to any other rights,
claims or remedies that Transnet may have in law or under the Contract against the Contractor.

Z10.8 Availability during annual builder’s holidays

This contract shall include for allowing the normal annual 3-week builder's holiday during December
provided that the contractor shall be on standby for normal production if required based on a 48-hour
notice period by TFR

Part C1 Page 16 Part C1.2 Part 1
Agreen_}“eg‘t“siahradr Contract Data Contract Data provided by the Employer

r

B m



Transnet Freight Rail Contract number SIW10025
A Division of Transnet SOC Limited Vegetation Control Saldanha

C1.2 CONTRACT DATA

Part two — Data provided by the Contractor
Completion of the data in full, according to the Options chosen;.is essential to
create a complete contract.

Statements given inall e The Contractoris
contracts

e The direct fee percentage is .. ...l i %.

e The subcontracted fee percentage is. ..............cccoovviiiiiiiiiiiiiiiiiiiiine %.

e The key persons are

RespOoNSIDIlitIeS ..o ———————
QUANTICAtIONS......cciieee e s
EXPEIIENCE ...t

(2) NAMIE ..

RespoNSIDIlItIES ... —————
QUAIFICAtIONS. ......ueiieieiii e

EXPEIIENCE ...
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Transnet Freight Rail

Contract number SIW10025

A Division of Transnet SOC Limited Vegetation Control Saldanha

Optional statements

Part C1
Agreements and Contract Data
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¢ The following matters will be included in the Risk Register

If the Contractor is to provide Service Information for his plan

e The Service Information for the Contractor's plan is in ... ... i eeenennen,

If a plan is identified in the Contract Data

e The plan identified in the Contract Data is ...... B

If Option A, C or E is used

®  ThE PriICE lISTIS . e

If Option A or C is used

e The tendered total of the PriCeS iS .......couuuiiiiiiiiiie e,
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Contract No. SIW10025

C1.3 FORMS OF SECURITIES
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Transnet Freight Rail
A Division of Transnet SOC Ltd

RFP No SIW10025

PART C1.4:

ADJUDICATOR’S CONTRACT DATA

Part C1
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CONTRACT DATA

Statements given in

all contracts

Optional statements

www.neccontract.com

The period of retentionis ...NJA............. weeks.

The /law of the contract is the law of the Republic of South Africa

The /language of this contractis English.............................

The amount of the advanced payment is N/A........cccccceevrirmmnnnnnnnnnennn
The Adjudicator’s feeis...To be advised.............. per hour.

The /interest rateis 2% per annum above the prime lending rate of the

Standard Bank of South Africa Ltd.

The currency of this contractis ZAR...................cccceeeecedinneneiiiiitinnnaaanns

The Adjudicator’s appointment terminates on (To be advised)......................

If the period for payment of invoices is not three weeks

The period for payment of invoices is .four..................... weeks.

If additional conditions of contract are required

The additional conditions of contractare

TO be adViSed.....ccverermrrirrarnsenesainssnsssssssssnsbnsnsnsnsasasssnssssnsnsnsasnsnssnsnnnnnns
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

PART C2 Pricing Data

C2. PRICING INSTRUCTIONS

C2.1 GENERAL

C2.1.1 Measurement and payment shall be in accordance with relevant provisions of clause 8 of
each of the SANS 1200 Standardised Specifications for Civil Engineering Construction
referred to in the Service Information.

C2.1.2 The units of measurement described in these Price List are metric units. Abbreviations used
in the Price List are as follows:

% = percentage

h = hour

ha = hectare

kg = kilogram

ki = kilolitre

km = kilometre

I = litre

m = metre

No. = number

Prov sum = Provisional sum
Sum = Lump sum
W/day = Work day
R/only = Rate only
Worklot = area totalling 300m?

C2.1.3 For the purpose of this'Price List, the following words shall have the meanings assigned to
them:

Unit: The unit of measure for each item of work as defined in the COLTO
Standard specification.

Quantity: The number of units of works for each item.
Rate: The agreed payment per unit measurement.
Amount: The product of the quality and the agreed rate for an item.

C2.1.4 No allowance is made for waste on items in the Price List.

C2.1.5 It will be assumed that the prices included in the Price List are based on Acts, Ordinances,
regulations, By-laws, International Standards and National Standards that were published
28 day before the closing date for tenders.

Part C2 Page 1 of 3
Pricing Data

TRAMNEBNET
'r



Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

C2.1.6

C2.1.7

C2.1.8

C21.9

Such prices and rates cover all costs and expenses that may be required for the execution
of the works described in accordance with the provisions of the Service Information, and
shall cover the cost of all general risks, liabilities and obligations set forth or implied in the
Contract Data, as well as overhead charges and profit.

The quantities set out in the Price List are estimated and may be more or less than stated.
The Contractor shall submit with his/her tender a complete and detailed priced Price List
(prepared in black ink) for the Works.

Each item shall be priced by the Tenderer. If the Contractor has omitted‘to price any items
in the Price List, the cost of the work included in such items will be held to be spread over
and included in the prices given in the other items of work.

Payment for this contract shall be based on the Price List and the payment will be made in
accordance with the rates tendered in the Price List.

C.2.1.10 The absence of stated quantities in the Price List is no guarantee that none will be

required. Reasonable prices should therefore be inserted for every item as these prices
may be considered in adjudication of tenders.

The short descriptions of the items in the Price List are for identification purposes only.

Items classified as “provisional worklots” in the Price List indicate that there is no certainty
about the amount of work, which will be required. In this contract the provisional items,
where applicable, are for the treatment of areas, which are not necessarily treated annually.’
These areas will be measured per:provisional worklot as defined in Part C3 Service
Information C3.5.1.4.2., or stated in the Price List and the standard of control for individual
worklots shall apply.

C2.2 MEASUREMENT AND PAYMENT

C2.2.1 Payment will be based on the numbers of worklots treated as instructed by the Supervisor
and to which the Contractor successfully applied the vegetation control measures and has
achieved the standard of control defined in Service Information clause C3.5.3.

C2.2.2 No payment will be made for rejected worklots where control achieved does not meet the
standards of control specified.

C.2.2.3 "Measurement and payment for the work completed will be made in [3] stages.

C2.2.4  After completion of the initial spraying of the entire contract area the Supervisor or his
deputy and the Contractor will measure the work performed (number of worklots sprayed).
The Contractor will thereafter receive payment at [50%)] of the rates tendered for all of the
completed work.
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

C2.2.5 A second measurement and evaluation will be made concurrent with the first official
inspection conducted in accordance with Service Information clause C3.3.4.4. The
Contractor will thereafter receive payment at [25%)] of the rates tendered for all worklots
where control as specified has been achieved or clear signs are evident that control'is in
the process of being achieved.

C.2.2.6 A third measurement and evaluation will be made concurrent with the second. official
inspection conducted in accordance with Service Information clause C3.3.4.5. The
Contractor will thereafter receive payment at [25%)] of the rates tendered for all. worklots
where control has been achieved.
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Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Limited (OREX Lines + Yards)

C3.1. DESCRIPTION OF THE WORKS

C3.1.1. EMPLOYERS OBJECTIVE

C3.1.1.1.The essence of the contract is that Transnet Freight Rail requires the control of living
vegetation and the management of dead remains of previously living vegetation, to the
extent that areas treated in terms of the contract are free from any form of vegetation (dead
or otherwise) which may obstruct, hinder or interfere with operational activities, or have the
potential to damage equipment or facilities, on tracks or other areas included in the contract.

C3.1.1.2.The ways and means by which the above-mentioned results are obtained are the
responsibility of the Contractor. Transnet Freight Rail, however, shall have the right to
monitor the materials and activities of the Contractor to ascertain that all procedures and
herbicidal applications are in accordance with his/her tender, the relevant legislation and are
conducive to the achievement of long-term control of vegetation. Such right of monitoring
shall be entirely without prejudice to Transnet Freight Rail and shall in no way relieve the
Contractor of his/her responsibility for satisfactory control of vegetation.

C3.1.1.3.Failure to comply with the minimum performance proposed by the Contractor in his/her
tender may form the basis for non-payment for work done, pending the achievement of
control as defined and/or termination or cancellation of the contract.

C3.1.1.4.The Contractor must obtain his/her own information regarding the extent, occurrence and
the species of the vegetation over the work area. He/she must also determine the best
method to control the vegetation.

C3.1.1.5.The contract will only be awarded to a tenderer who has the required experience in the
application of herbicides in Southern Africa as stipulated in terms of the Fertilizers, Farm
Feeds, Agricultural Remedies and Stock Remedies Act, Act 36 of 1947.

C3.1.2. OVERVIEW OF THE WORKS

The contract covers the control of vegetation on open lines (On-Track) and in yard areas
including declared weeds and declared invader plants, by means of chemical herbicides on
Transnet property, to the extent that areas treated chemically or otherwise in terms of this
contract are rendered and maintained free from obstructing vegetation as defined for the
periods specified herein.

C3.1.3. EXTENT OF THE WORKS

The service information briefly consists of the following:

¢ ‘The control of vegetation, including declared weeds and declared invader plants by
means of chemical herbicides of mainly lines as indicated in the Price List.

e The execution of the works shall include any work arising from or incidental to the
service information or required of the Contractor for the proper completion of the
contract in accordance with the true meaning and detail of the contract documents.

¢ The Contractor shall obtain his/her own information regarding species occurrence and
extent of vegetation to be controlled in order to comply with the required standards.

C3.1.3.1.The extent of the work consists of mainly lines as indicated in the Price List.

C3.1.3.2. The performance due by the Contractor shall include any work arising from or incidental to
the above or required of the Contractor for the proper completion of the contract in
accordance with the true meaning and intent of the contract documents.

C3.1.3.3.The Contractor shall obtain his/her own information regarding species, occurrence and
extent of vegetation to be controlled in order to comply with the required standards.
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Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Limited (OREX Lines + Yards)

C3.1.4. LOCATION OF THE WORKS

The location of the works is as indicated in the Prices List and is in the geographical area controlled
by the Depot Engineer Saldanha.

C3.1.4.1. The Service Manager will provide one-copy schematic diagrams to the successful tenderer,
indicating the areas to be treated.

C3.1.5. DURATION OF CONTRACT
The work provides for the control of vegetation for commencing on the date of notification of
acceptance of tender with Transnet Freight Rail for a period of 24 months.
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Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Limited (OREX Lines + Yards)

C3.2. GENERAL MAINTENANCE ASPECTS

C3.2.1. WORK SPECIFICATIONS

C3.2.1.1.Standard Specifications.
The following standard Specifications will be applicable to this contract:
o SANS 1200A — General
e SABS Code of Practices no 0206-1983"Safety procedures for the disposal of
surplus pesticides and associated toxic waste.”

C3.2.1.2.Generic Specifications:
The following Generic Specifications will be applicable to this contract:
e Transnet generic specifications.
e E4E (August 2006): Safety arrangements and procedural compliance with the
Occupational Health and Safety Act, Act 85 of 1993 and regulations.
e E7/1 (July 1998); Specifications for works on, over; under or adjacent to railway
lines and near high voltage equipment.

C3.2.2. PLANT AND MATERIAL

C3.2.2.1. Any plant and/or equipment provided to the Contractor at the beginning of the contract shall
be returned to Transnet Freight Rail in the same condition, normal wear and tear accepted.
Any loss or damage shall be made good by the Contractor, or the value thereof will be
deducted from moneys falling due to him/her.

C3.2.2.2.The contractor may use a rail mounted vehicle (Road Rail Vehicle) which can be off —
tracked at level crossings. In view of the operating constraints and as further described in
C3.3.3.10, on-track time for herbicidal application will be severely restricted.

C3.2.2.3.The Contractor shall provide written:certification of compliance with specification of any
materials (chemical) or equipment supplied by him / her.

C3.2.3. CONSTRUCTION EQUIPMENT

All equipment (Road Rail Vehicle and water tankers) necessary to execute the works shall
be supplied by the contractor.

The following apply only in the event of approval for the use of on-track spraying
equipment being granted by the Service Manager or his Deputy:

o All track gauges are 1 065 mm.

° All on-track spraying equipment (Hi Rail type / RRV) will be subjected to Transnet
Freight Rail Safety Tests. All self propelled spraying units must pass a “BRAKE
TEST”, prior to the commencement of spraying actions. Certificate of approval will be
issued, and the brake test carried out by, Transnet Freight Rail Infrastructure
mechanical staff.

o Any on-track (RRV) equipment used by the Contractor will be accompanied by a
Transnet Freight rail official who will be in charge of all operating arrangements
whilst spraying units are on track. No equipment will be allowed on any rail
when a Transnet Freight Rail Official is not present.
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Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Limited (OREX Lines + Yards)
C3.2.4. EXISTING SERVICES

C3.2.4.1.Reinstatement of services and property damaged during execution of the work.

C3.2.4.2.Any damages caused by the Contractor to Transnet property and services shall be
rectified by the Contractor at his own cost and to the full satisfaction of the Service
Manager’'s Deputy.

C3.2.5. SITE ESTABLISHMENT
C3.2.5.1. SERVICES AND FACILITIES PROVIDED BY THE EMPLOYER:

C3.2.5.11. In the case of a contract for vegetation control the following will be provided free of
charge:
C3.2.5.1.2. Water as required from Transnet Freight Rail's existing points of supply; such

water may be untreated, chemically treated or borehole water. The Contractor shall
be responsible for all work and equipment needed to fill the water trucks or spray
units from the water point provided and to ensure that the water is suitable for its
intended use. These water points may be up to 200km apart.

C3.2.5.1.3. Road vehicle accessibility via service roads to the work site is not always possible.

C3.25.14. Inspections of the areas of work by motor trolley may be arranged with the Service
Manager’s Deputy, but will have to coincide with normal track inspections carried out
by the inspection /technical staff of the Depot. The Service Manager’s Deputy shall
be given timeous notice (4 calendar weeks) of the Contractor’s intention to inspect.

C3.2.5.1.5. Any plant and/or equipment provided 40 the Contractor at the beginning of the
contract shall be returned to Transnet Freight Rail in the same condition, normal
wear and tear accepted. Any loss or damage shall be made good by the Contractor,
or the value thereof will be deducted from moneys falling due to him/her.

C3.2.5.2. TO BE PROVIDED BY THE CONTRACTOR

C3.2.5.21. In addition to all labour materials, plant, equipment and incidentals needed to
complete the work, the Contractor shall provide all accommodation and toilet
facilities for his/heriemployees.

C3.2.5.2.2. The contractor “shall be responsible for all work and equipment needed to fill the
spray units from Transnet Freight Rail’s or other water points and to ensure that the
wateris suitable for its intended use. It will be required of the contractor to obtain
water and the transport thereof to the spray units at his / her own cost.

C3.25.2.3. The Contractor shall provide safe and secure storage facilities for all herbicides or
chemicals brought onto and in use on the site. Such facilities shall be capable of
ensuring that unauthorised persons or animals cannot gain access to such
chemicals.

C3.2:56.2.4. The Contractor shall provide at his/her own cost any security measures he/she may
deem necessary for safe and effective execution of the work within the contract area.

C3.25.2.5. The personnel of the contractor shall at all times, while on Transnet Freight Rail
property and during vegetation control operations, wear reflective safety jackets.
These jackets must either be yellow or light blue and preferably bear the name of the
contractor’'s company. Should the contractor wish to use another colour this must
first be cleared with the Service Manager’'s Deputy or his/her deputy.

C3.25.2.6. An effective safety procedure to be followed by all personnel on any Transnet Freight
Rail work site shall be compiled by the Contractor and implemented before any work
commences. The procedure shall be updated whenever the need arises and any
changes shall be communicated to all employees on a work site before work
proceeds.
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Transnet Freight Rail Contract No. SIW10025
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C3.3. MANAGEMENT OF THE WORKS

C3.3.1. SITE MEETINGS

The Contractor shall attend site meetings when required. These meetings will be held
under the chairmanship of the Service Manager's Deputy. These meetings will be
conducted to monitor progress and discuss contractual issues when required. A register
will be kept of attendance and a minute of the proceedings will be recorded and distributed
afterwards. When sub-contractors are required to attend, the Contractor shall ensure their
attendance.

C3.3.2. SITE BOOKS

C3.3.2.1.A Site Instruction Book, A4 size, with triplicate pages shall be provided by the Contractor.
The format for written communication on site shall be the Site Instruction Book. The site
instruction shall have numbered sheet for receiving and recording instructions by the
Employer’s representative and shall be clearly marked “Site Instruction Book”.

C3.3.2.2.A Daily Diary Book with triplicate pages shall be provided by the Contractor and be
available on site at all times. The number of staff and plant on site for every day shall be
recorded. The hours of actual work and the accurate amount of work measured per item
as in the Price List completed for each day shall also be recorded and signed off by both
Transnet Freight Rail (TFR) and the Contractor at the end of each day. This site diary shall
also serve as a daily record of all relevant information concerning herbicide application and
site conditions prevailing on site and as required.in terms of section 16 of Act 36 of 1947.

C3.3.2.3.0nly persons authorised in writing by the Service Manager or Contractor may make entries
in the site books.

C3.3.3. PROGRAMME OF WORK

C3.3.3.1.The Contractor shall undertake the planning and programming of the entire vegetation
control operation and shall submit to the Service Manager's Deputy for approval full
particulars thereof within'2 weeks from the date of notification by Transnet Freight Rail of the
acceptance of his/her tender or the commencement of the annual rainy reason as the case
may be.

C3.3.3.2.The particulars to be provided in respect of the Contractor’'s vegetation control programme
shall include but not be limited to the following:

C3.3.3.3. An assessment, based on a proper site investigation of the nature and types of vegetation to
be controlled in the contract area,

C3.3.3.4. The appropriate methods and procedures to be implemented by him/her to achieve the
standards of vegetation control required in terms of the contract,

C3.3.3.5. The chemicals to be applied, design mixes, rates of application and the timing and number
of applications.

C3.3.3.6. The methods and procedures to be implemented in mixing of chemicals pertaining to health
and safety, quality control, protection of third parties and security,

C3.3.3.7. The Contractor shall conduct regular site investigations and monitoring procedures for the
purpose of:
* Ascertaining the nature of weed infestation and factors that could influence the work;
* monitoring the standard of weed control achieved;
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+ identifying any damage or hazards which may have been caused by the weed control
operation, and
» planning of timeous execution of remedial work where control is not being achieved.

C3.3.3.8. The Contractor’s programme shall allow for commencement with the initial application of
chemicals at the appropriate timing, i.e. coinciding with the initial rainy season, for achieving
maximum success and for completion in the shortest possible time, but not later than six
weeks after commencement of the initial application.

C3.3.3.9. The programme shall be based on the quantities and numbers of worklots shown in the
Price List.

C3.3.3.10. In addition to the annual programme provided the Contractor shall submit daily working
programmes to the Service Manager’s Deputy, 7 days in advance of the next working week,
indicating the specific areas where the Contractor will be working each day of the week. Due
to rigorous operating schedules on-track spraying time could be restricted to as little as two
hours between trains and even this cannot be guaranteed- at all times. Failure by the
Contractor to submit a daily programme and/or deviating from it without notifying the Service
Manager’s Deputy, preventing him/her from monitoring the Centractor’'s performance, may
result in payment for such work being withheld.

C3.3.4. PERFORMANCE MONITORING AND EVALUATION / INSPECTIONS

C3.3.4.1.The Contractor shall at all times be responsible for supervision of the work and for follow-
up inspections to monitor the successful control achieved over areas of completed
application. He/she shall immediately take appropriate remedial action in areas where the
specified standards of control are not achieved.

C3.3.4.2.The Service Manager’s Deputy shall at any time during the application periods carry out
inspections of the Contractor’s performance methods and procedures. He/she may at any
time take samples of the chemicals.applied and arrange for the testing thereof. Where
test-samples fail to conform to the specifications the costs of testing will be recovered from
the Contractor and he/she may be ordered by the Service Manager's Deputy to re-treat
entire worklots or sections where such chemicals were applied.

C3.3.4.3.The Service Manager’s Deputy will during each growth season carry out [two / three]
official inspections of the work for the purpose of measuring progress and evaluating
whether control, as defined, has been achieved. The inspections shall be performed
visually and ‘the Contractor shall be present or forfeit his/her right to dispute the
measurements and evaluation of the Service Manager’s Deputy.

C3.3.4.4.The (first inspection shall be done at, or within [20] weeks after completion of the
Contractor’s initial spraying programme and after he/she has notified the Service
Manager’s Deputy that he/she has inspected the work and that control has been achieved.
This inspection may be brought forward but not by more than four (4) weeks.

C3.3.4.5.The second inspection of the season will be carried out at, or within [36] weeks after
completion of the Contractor’s initial spraying programme and after he/she has notified the
Service Manager’s Deputy that he/she has inspected the work and that control has been
achieved. This inspection may be brought forward but not by more than four (4) weeks.

Part C3 Page 8 of 15 C3.3
Service Information Management

TRAMSKET

r

iy



Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Limited (OREX Lines + Yards)

C3.3.4.7.During each of these inspections the worklots treated will each be measured and
evaluated. A worklot that does not comply with the specified level of control will be
recorded as a “rejected worklot”.

C3.3.4.8.The rejection of worklots that do not comply with the standard of control for individual
worklots will be final and valid for that inspection in that particular year.

The rejection by the Service Manager’s Deputy of work performance may be contested by
the Contractor only at the time and place of rejection.

The rejection of a worklot at a particular inspection shall remain final for that inspection for
payment purposes, notwithstanding the fact that the Contractor may execute further
remedial work in order to achieve control at further and final inspections.

C3.3.4.9.In the case where the Service Manager’s Deputy and the Contractor fail to. agree on
whether a worklot has failed, the worklot shall be recorded as a “disputed worklot” and the
Contractor shall prepare an appropriate record of all disputed worklots in order that such
disputes may be resolved by way of the disputes resolution procedures stipulated in the
Core Clauses (W1) of the TSC.
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C3.4. ENVIRONMENTAL REQUIREMENTS

C3.4.1. COMPLIANCE WITH STATUTES

C3.4.1.1.The Contractor's procedures for the procurement, storage, handling, transportation,
application and general use of chemicals shall comply with all applicable legislation, Codes
of Practice and Local, Regional or Provincial Authorities, including but not restricted to:

a) The Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act (Act 36 of
1947) as amended.

b) The Hazardous Substance Act (Act 15 of 1973) as amended.

c) The Water Act (Act 54 of 1956) and the Water Amendment Act (Act 96 of 1984)(where
applicable).

d) The Environmental Conservation Act (Act 73 of 1989).

e) SABS Code of Practice No. 0206-1985 “Safety procedures for the disposal of surplus
pesticide and associated toxic waste”.

f) Conservation of Agricultural resources Act (Act 43 of 1983) as amended.

g) Common law of nuisance.

h) Mountain Catchment Area Act (Act 63 of 1970).

i) The National Veld and Forest Fire Act (Act 101 of 1989)

C3.4.1.2.The Contractor's authorised representative on site shall be a registered Pest Control
Operator, specialising in the field of industrial weed control and registered in terms of the
Fertilisers, Farm Feeds Agricultural Remedies and Stock Remedies Act, Act 36 of 1947 as
amended. A registered Pest Control Operator shall be in direct control of work taking place
on site.

In the event of work taking place on numerous sites at the same time, the contractor must
ensure that there is a registered Pest Control Operator on each site.

C3.4.2. DAMAGE TO FAUNA AND FLORA

C3.4.2.1.The Contractor shall ensure.that his/her employees at all times exercise care and
consideration for the fauna.and flora within and adjacent to the area to be sprayed.

C3.4.2.2. The Contractor shall.not apply any chemicals of an explosive, inflammable, highly volatile or
corrosive nature, which"may damage crops vegetation or property or be hazardous to
humans or animals.. The Contractor shall assume full responsibility for the efficiency and
safety of whatever chemicals are used.

C3.4.2.3. Dumping orpolluting of any kind will not be permitted. This stipulation is also applicable to
the washing out of tanks and equipment containing harmful chemicals and pollutants.

The Contractor shall institute and maintain procedures for the safe disposal of all chemicals
and residual materials originating from the execution of the works.

Containers and residual material shall not be disposed of on Transnet Freight Rail property
or as part of Transnet Freight Rail refuse.

C3.4.2.4. The Contractor shall take particular note of environmentally sensitive areas and shall plan
and execute his/her work with the utmost care and responsibility.
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C3.5. PARTICULAR SPECIFICATIONS

This part covers the techniques, types and use of spraying equipment, required standards of
workmanship, inspections, measurement, payment, and acceptability of the works in respect
of the control of vegetation required in terms of the contract.

C3.5.1. DEFINITIONS

C3.5.1.1. Service Manager’s Deputy. Any person appointed by the Employer to deputise for him / her
in supervising and carrying out the contract.

C3.5.1.2.CONTROL

C3.5.1.2.1.

C3.5.1.2.2.

Control is achieved when all existing or potential growth of vegetation is permanently
impaired or destroyed by the application and effects of chemical herbicides, to the
extent that:

e The constituent parts of all plants occurring ‘within the area of treatment
(worklots) cease to exist as living organisms or entities; and

o the development of new growth of plants from dormant seeds is effectively
counteracted or suppressed, for at least the growing season of the year in
question; and

e there are no dead or dry remains of any vegetation within the treated area
(worklot), which may constitute-a. hazard, danger, or hindrance to Transnet
Freight Rail personnel, equipment trucks or operations.

Control constitutes a process or situation where the destruction of vegetation on
treated areas occurs on an ‘'on-going basis and not only at the time of measurement
and payment inspections.

C3.5.1.3.WORKLOTS

C3.5.1.3.1.

Part C3
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A WORKLOT is“a.subdivision of any area on which the Contractor shall control
vegetation.

e In the case of running lines and loops (irrespective of the method of work) a
worklot will consist of a 1 m wide strip, starting 1,5 m from the track centreline, and
500‘m.long (i.e. an area of 500 m? measured parallel to the centre line of the track).
Vegetation control could be required on the left or right or both sides of the track.
Should spray patterns partially overlap on multiple lines the full width of the worklot
will be measured independently and the Contractor will receive the benefit of any
overlap which may occur.

e On open lines all worklots are identifiable by the kilometre markers next to the
rail-way line at regular 500 metre intervals.

e In the case of yards and areas, where the spray train or spray unit cannot be
programmed for vegetation control, a worklot will be areas of 500 m? each.

o Worklots in yards, depots/areas are not demarcated individually. The number of
worklots within any area to be treated is calculated by dividing the total surface area
by the surface area of a single worklot i.e. 500 square metres.
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e In yards, depots/areas where control is required worklots may be irregular in
shape. For inspection and payment purposes, worklots shall be physically measured
where necessary. In such instances the Service Manager’s Deputy shall decide in
advance and advise the Contractor accordingly, of the method of measurement to be
adopted in any particular area.

e In yards, depots/areas worklots will normally be measured parallel to the main
direction of the track work present, or parallel to the main axis of any other area.
Worklots will not be measured individually in different directions but will form part of a
pattern of continuous and parallel worklots covering, in the most effective manner
possible, the surface of any particular area.

C3.5.1.3.2. A provisional worklot is any area or combination of areas totalling a maximum of
500m? in the case of open lines and 500m? in the case of yards, which is not
necessarily intended to be controlled annually. With the exception of the stipulation
that provisional worklots may not necessarily be treated.annually (or at all), all other
conditions of the contract applicable to a worklot shall apply mutatis mutandis to
provisional worklots.

However, if any provisional worklot has been sprayed under this contract the
previous year and the same worklot is again sprayed the next year, payment for
the second and consecutive years sprayed would be at the normal rate
applicable for that area and the work would:be considered as additional work to
the Price List.

C3.5.1.3.3. Formation is the finished earthworks surface upon which the track is laid.

C3.5.1.3.4. Ballast means that part normally consisting of crushed stone, gravel, ash or muck, (the
material placed on the formation to support the track superstructure).

C3.5.1.3.5. Declared weeds means category 1 plants and declared invader plants means category
2 and 3 plants proclaimed under the Conservation of Agricultural Resources Act, Act
No. 43 of 1983, including amendments (GN Regulation 1048 of 25/05/1984 amended
by GN Regulation'280 of 30/03/2001) thereto.

C3.5.1.3.6.  Spraying means the even and uniform application of chemical herbicides at the rate
specified and applies to liquid, granular or any other formulation.

C3.5.2. METHOD.OF VEGETATION CONTROL

C3.5.2.1. The Contractor's methods and program shall provide rapid and effective control in all areas.
Techniques; programming and chemicals employed shall therefore be directed at this aim.
The Contractor shall carry out immediate treatment of growth in all instances where rapid
and effective control is not achieved during any period of the contract.

C3.5.2.2. A mechanised method capable of applying chemicals effectively and speedily is required.
Due to safety considerations and operational requirements the sole use of hand
teams with knapsack sprayers along open lines will not be considered.

C3.5.2.3.Where a chemical approach to vegetation control is adopted, hoeing (skoffel) will not be
allowed as method of achieving control. Herbicides which act as a scorching agent (e.g.
with Paraquat or similar active ingredient) are incapable of meeting the definition of control
and shall not be used. Scorching of canopy growth only shall not constitute control of
vegetation as defined. Slashing of dead material to below the height specified in C3.5.3.3
will be permitted.
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C3.5.2.4.Vegetation control in terms of the contract will normally be required in respect of open lines
and in yard areas. The type of herbicides and the methods of application to be employed
are as specified T2.1 (Returnable Documents) and are subject to the approval of, and
monitoring by the Service Manager’s Deputy.

C3.5.2.5. The Service Manager’s Deputy’s approval shall first be obtained for use of other herbicides.

C3.5.2.6. Application methods shall, however, be entirely in accordance with the manufacturer’s
specifications and recommendations for safe and effective use of the herbicides or herbicide
mixtures concerned.

C3.5.2.7. Any deviation from the method of work submitted as per T2.1 (Returnable Documents) by
the Contractor shall be subject to the approval of the Service Manager’'s Deputy.

C3.5.3. STANDARDS OF WORKMANSHIP

C3.5.3.1. Standard of vegetation control for individual worklots.

C3.5.3.2. Vegetation control shall be such that there is no live vegetation growth (including creepers)
exceeding 150mm in any dimension, occurring in the worklot, nor.more than fifteen (15) live
plants of any lesser size.

This excludes overhanging canopy growth of plants: -

(a) with rootstock established entirely outside the worklot.

(b)  with rootstock established on the boundary of the worklot, provided that:

. control was achieved over the remainder of the worklot.

. a clear spray line is visible, showing that herbicide was effectively applied over
the entire surface of the worklot.

. the Contractor took the presence of such growth into account and that the
choice of herbicides and chemical use was adjusted accordingly.

. The boundary concerned is not the boundary of an adjoining worklot.

This exception does notapply in the case of creeping grasses (e.g. Cynodon) with nodal
rooting within the worklot even though such growth may originate from a plant outside the
worklot.

C3.5.3.3.In addition, there shall be no dry or dead remains of vegetation within the worklot greater
than 150mm in height and of a density such that it constitutes a hazard, hindrance or danger
to Transnet Freight Rail operations, trucks or equipment in the area.

The evaluation to what density of dry or dead growth constitutes a hazard, hindrance or
obstruction shall be made by the Service Manager’s Deputy.

C3.5.34.MANUAL REMOVAL OF VEGETATION

No felling or hoeing of vegetation will be allowed during the two months preceding final
inspection. Herbicides may not be applied 2 weeks preceding final inspection for a season or
a year’s program. All lots where such hoeing and felling or herbicides application were done
will be rejected.

For this contract, the Contractor should timeously acquaint him/herself with the existing
conditions of the sites and ensure that his/her tender prices for the first year only, includes
all work necessary to achieve the required control, e.g. slashing and removal of debris before
or just after spraying. The intention to slash and remove should be cleared with the Service
Manager’s Deputy prior to work starting.
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C3.6. GENERAL SPECIFICATIONS

C3.6.1. GENERAL

C3.6.1.1.E4E (August 2006) — Safety Arrangements and Procedural Compliance with the
Occupational Health and Safety Act.

C3.6.1.2.Specification E7/1 (Jul 1998): Specification for works on, over, under or adjacent to railway
lines and near high voltage

C3.6.2. HEALTH AND SAFETY

C3.6.2.1.The Contractor shall at all time comply with safety rules, regulations and legislation, as
well as Transnet Freight Rail (TFR) Safety Guidelines for Infrastructure(Latest Edition).

C3.6.2.2.The Contractor shall at all times comply with the Basic Conditions of Employment Act as
well as all other relevant labour legislation. The Contractor must conduct his own formal
risk assessment to identify all risks. The Contractor is to ‘clearly indicate in his tender
submission the processes and procedures he intends implementingto mitigate the total of
all these risks: e.g.

e Working with herbicides
e live OHTE

e Executing work on one line while a normal train service is running on
adjacent line/s

e Sanitation and refuse disposal.as a threat to the environment.

C3.6.2.3.The Contractor shall be responsible to ensure the use of only technically competent
trained staff on all types of work. The contractor will have to ensure that the contractor’s
personnel operating his/her own locomotives, haulage equipment, road rail vehicles or any
other track vehicles on Transnet Freight Rail lines undergo a Transnet Freight Rail
Operating course and also receive a certificate of track section competency. This cost is to
be borne by the contractor.

C3.6.2.4.The Contractor shall ensure that all workers are appropriately equipped and wearing
Personal Protective Equipment (PPE) and that Safety Talks are conducted and noted in
the Site Diary before the start of every shift.

C3.6.2.5.The Contractor shall be responsible to ensure that site staff are always competently
trained with regards to Electrical Awareness Training.

C3:6.2.6.The Contractor shall be responsible to ensure that workers working on machines (high risk
areas), operators, machine fitters, area Service Manager's Deputies and contract
‘supervisors’ site staff are always competently trained with regards to PWC Electrical
Educational Training.

C3.6.2.7.The Contractor shall also be responsible to ensure that contract managers in charge of
sites are always competently trained with regards to COM Competency Electrical Training
(to follow PWC Training).

C3.6.2.8.Non-compliance with safety requirements will result in an immediate suspension of work
without payment.
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C3.6.2.9.Where training is required by the Contractor and Transnet Freight Rail (TFR) is committed
to provide training, the Contractor shall qualify his tender as to what and how many staff,
training will be required for. After award of the contract, the Contractor shall then arrange
with the appropriate Transnet Freight Rail (TFR) representative, through the Service
Manager’s Deputy, for this training / testing.

The following training shall be arranged for the following Contractors staff:

Course Objective Duration & trainer Grade to attend

A) Awareness | To inform all Two hour on-the-job lecture ¢ All workers and

(Electrical) Contractors staff and training. staff working on
working near a Accredited Electrical trainer / the contract

machine and on the | Depot’s Electrical Supervisor
line on electrified
sections of the
dangerous situations

of high voltage
OHTE
B) COM Work permits safe Lecture room training = 0,25d . | Supervisor
Competency working procedures | On-the-job training = 0,25 d (Responsible
, under the direct Criterion test = 0,5 days person in charge at
(Electrical) . _ . .
(To follow A) supervision ofa Total = 1 day _ _ machine working)
responsible Accredited Electrical trainer
representative.

. The electrical awareness training must be arranged for beforehand on-the-job.

= The electrical educational and competency training may be arranged for at either a depot’s
lecture room’s (Transnet Freight Rail (TFR) property), or at a venue of the Contractors choice
(Contractors cost).
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4.2

Part C4

Part C4

Site Information

Site Information

Extent of the works

The Contractor would be required to chemically control vegetation by means
of herbicides applied by a Road Rail Vehicle (RRV).on Transnet property in
the geographical area controlled by the Infrastructure Depot, Saldanha for a
period of 24 months.

Location of the works

The location of works will be as indicated in‘the Price List.
The Employer will provide one-copy schematic diagrams to the successful
Tenderer, indicating areas to be treated.
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PART T1: TENDERING PROCEDURES

T1.2 TENDER DATA

F.1.1

F.1.2

F.1.4

Part T1

The conditions of tender are the Standard Conditions of Tender as contained in.Annex
F of the CIDB Standard for Uniformity in Construction Procurement. (See
www.cidb.org.za).

The Standard Conditions of Tender make several references to the Tender Data for
details that apply specifically to this tender. The Tender Data shall have precedence in
the interpretation of any ambiguity or inconsistency between«it and the standard
conditions of tender. Each item of data given below is cross-referenced to the clause in
the Standard Conditions of Tender to which it mainly applies.

The employer is Transnet SOC Limited trading as Transnet Freight Rail.
The tender documents issued by the employer comprise:

Part T1: Tendering Procedures

T1.1 Tender notice and invitation to tender
T1.2 Tender data

Part T2: Returnable Documents

T2.1 List of Returnable Documents

T2.2 Returnable Schedules

Part C1: Agreements and Contract Data
C1.1 Form of Offer and Acceptance

C1.2 Contract data

C1.3 Performance Bond

C1.4 Adjudicator’s Contract Data

Part C2: Pricing Data

C2.1 Pricing Instructions

C2:2'Price List

Part C3: Scope of Work

C3 Service Information

Part C4: Site information

C4 Site information

The employer’s agent is:
Name : Mr. Jan Homan
Address : Table2/34

Inyanda House 3
Corner of St David’s and Girton Roads
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F.2.1.1

F.2.7

F.2.12

Part T1

The arrangements for a compulsory site/discussion meeting are as stated in Part T1.1
Tender Notice and Invitation to Tender.

Confirmation of attendance to be notified at least one full working day in advance to:
Name : Mr. Neill Mitchell

Tel : 011 584 0627

Fax :011774 9836

E-mail : Neill. mitchell@transnet.net

Tenderers must sign the attendance listin'the name of the tendering entity. Addenda
will be issued to and tenders will be received only from those tendering entities
appearing on the attendance list:

If a tenderer wishes to_submit an alternative tender offer, the only criteria permitted for
such alternative tender offer is that it demonstrably satisfies the Employer’s standards
and requirements, the details of which may be obtained from the Employer’s Agent.

Calculations, drawings and all other pertinent technical information and characteristics
as well as modified‘or proposed Pricing Data must be submitted with the alternative
tender offer to enable the Employer to evaluate the efficacy of the alternative and its
principal.elements, to take a view on the degree to which the alternative complies with
the Employer’s standards and requirements and to evaluate the acceptability of the
pricing proposals. Calculations must be set out in a clear and logical sequence and
must clearly reflect all design assumptions. Pricing Data must reflect all assumptions in
the development of the pricing proposal.

Acceptance of an alternative tender offer will mean acceptance in principle of the offer.
It will be an obligation of the contract for the tenderer, in the event that the alternative is
accepted, to accept full responsibility and liability that the alternative offer complies in all
respects with the Employer’s standards and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount tendered

for the alternative offer to cover the Employer’s costs of confirming the acceptability of
the detailed design before it is constructed.
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an original,
plus one copy.
F.2.13.5 The employer’s address for delivery of tender offers and identification details to be
shown on each tender offer package are:
If delivered by hand, to be deposited in the Transnet Freight Rail Acquisition Council
tender box which is located in the foyer on the ground floor, Inyanda house, 21
Wellington Road, Parktown, Johannesburg and addressed as follows:
i) The Chairperson
Transnet Freight Rail Acquisition Council
Inyanda House
21 Wellington Road
Parktown
Johannesburg
2001
It should also be noted that the above tender box is accessible to the public 24 hours per
day, 7 days a week. The measurements of the "tender slot".are 500mm Long x 100mm
wide, and Tenderers must please ensure that tender documents/files are not larger than
the above dimensions. Tenders, which are too bulky (i.e. more than 100mm thick) must be
split into two or more files, and placed in separate envelopes.
i) If posted, the envelope must be addressed to:
The Chairperson
Transnet Freight Rail Acquisition Council
P O Box 4244
Johannesburg
2000
and must be despatched in time for sorting by the Post Office to reach the
Post Office Box indicated above, before the closing time of the tender. In the
event of theulate receipt of a tender, the Tenderer's franking machine
impression will not be accepted as proof that the tender was posted in time.
iii) Identification details
Tenders must be submitted before the closing hour on the date as shown in
F2.15 below, and must be enclosed in a sealed envelope which must have
inscribed on the outside:
(a) Tender No
(b) Description of work
(c) Closing date of tender
F.2.13.6 A two-envelope procedure will not be followed.
F.2.15 The closing time for submission of tender offers is as stated in the Tender Notice and
Invitation to Tender.
F.2.15 Telephonic, telegraphic, facsimile or e-mailed tender offers will not be accepted.
F.2.16 The tender offer validity period is 12 weeks.
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

F.2.23

F.3.4

F.3.11.1

F.3.11.3

Part T1

The tenderer is required to submit the following certificates with his tender:
A original and valid Tax clearance certificate issued by the South African Revenue
Service and BBBEE certificate issued by an outside accredited authority.

The time and location for opening of the tender offers are:

Time 10:15 on the closing date of tender.

Location: TableG66 & 69, West Wing, Ground Floor, Inyanda House, 21 Wellington
Road, Parktown, Johannesburg

The procedure for the evaluation of responsive tenders is Method 4

The score for quality is to be calculated using the following formula:

WQ = W2X So/MS

Where W.is the percentage score given to quality and equals 60

Sois the score for quality allocated to the submission under consideration

Ms is the maximum possible score for quality in respect of a submission

The score for financial offer is calculated using Formula 2 (option 2)

Where W, is the percentage score given:to financial offer and equals 100 minus W.,.

The score for quality and financial offer is to be combined, before the addition of the
score for preference, as follows:

We = W3 X (1+(S-Sp))
Sm
Where W; is the number of tender evaluation points for quality and financial offer
and equals:

90 where the financial value, VAT inclusive, of all responsive tenders
received have a value in excess of R 2,000,000.00

S is the sum of score for quality and financial offer of the submission under
consideration

S is sum of the score for quality and financial offer of the submission
scoring the highest number of points

Up to 100 minus W3 tender evaluation points will be awarded to Tenderers who
complete the preferencing schedule and who are found to be eligible for the preference
claimed.

Only those Tenderers who score a minimum score of 60 points in respect of the
following quality criteria are eligible to submit tenders.
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

Description of quality criteria and sub criteria Maximum nu_mber 9f tender
evaluation points
Technical/Quality criteria: | Detail Method of Process 20
Risk, Safety and Environment Plan 10
Compliance to Specifications 35
Previous Performance 5
Sufficient resources 30
Commercial: Relevant References/previous performance 35
Competitive Pricing 30
Financial Capacity 35
Enterprise Development: | ED proposal submission 40
Quality 20
Job creation 20
Jobs maintained 20
Total evaluation points for quality (Wq) 100

Criteria to be evaluated on the following scales:
a) Non-compliance = 0

A detrimental response/answer/solution = 20
Less than acceptable = 40
Acceptable response/answer/solution = 60
Above acceptable = 80
Excellent = 100

F.3.13.1  Tender offers will.only be accepted if:
a) The Tenderer-has in his or her possession an original valid Tax Clearance
Certificate "issued by the South African Revenue Services or has made
arrangements to meet outstanding tax obligations.

b) The Tenderer is not in arrears for more than 3 months with municipal rates and
taxes and municipal service charges;

c) The Tenderer or any of its directors is not listed on the Register of Tender
Defaulters in terms of the Prevention and Combating of Corrupt Activities Act of
2004 as a person prohibited from doing business with the public sector.

d) The Tenderer has not:
i) abused the Employer’s Supply Chain Management System; or

i) failed to perform on any previous contract and has been given a written
notice to this effect; and

e) has completed the Compulsory Enterprise Questionnaire and there are no conflicts
of interest which may impact on the Tenderers ability to perform the contract in the
best interests of the employer or potentially compromise the tender process.
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

f) The Tenderer must meet the legal requirements in terms of herbicide application as
spelt out in the Fertilizers, Farm Feeds and Agricultural Remedies and Stock
Remedies Act, Act 36 of 1947, i.e.,

i) have sufficient Pest Control Operators to supervise the Works

ii) That herbicidal products proposed are legally compliant for the intended use
as specified in the Works.

Open tender to engage new entrants. Advertising in the local media to encourage more
Entrants/Tenderers. The Tenderer is to submit a proposal of how to. fulfil the
requirement to include disadvantaged people in participating in the economy in a
sustainable manner by providing them with basic needs/ or skills within the “scope area”

Tender will be disqualified if all returnable documents and schedules are not
returned.

F.3.18 The number of copies of the signed contract to be provided by the employer is one.
The additional conditions of tender are:

1 The Tenderer is deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his'tender for the Works and of the rates and
prices stated in the priced Price List in the Works Information. The rates and
prices (except in so far as otherwise provided in the Tender) collectively
cover full payment for.the discharge of all his obligations under the Contract
and all matters and things necessary for the proper completion of the works.

2 Notwithstanding what is stated in Pricing Data, Tenderers are required to
tender for all the areas quoted in the Price List.

3 Transnet Freight Rail may conclude one or more contracts as a result of this
tender.

4 < The tenders shall be completed in black ink only.
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Transnet Freight Rail RFP No SIW10025
A Division of Transnet SOC Limited

PART T2: RETURNABLE DOCUMENTS

Part T2
Returnable documents
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Principal Controlled Insurance 2010 / 2011

Introduction

TRANSNET SOC LIMITED insure all Projects / Contracts on a Principal Controlled Insurance Programme

basis (including the Assembly and/or Erection of Plant and Machinery) in respect of Contract Works and
Contractors Public Liability.

Philosophy of the programme

d Transnet SOC Limited and its Operating Divisions and Specialist Units wish to control the risk
exposures in this regard.

| Transnet SOC Limited, as a large organization, bulk-buys - resulting in preferential rates and cover.

d Simplified administration.

q Eliminates potential problems which usually occur when individual Contractors are responsible to

arrange separate insurance.

1 Includes the Contractor and/or Subcontractors as an insured party.

It is therefore important that Tender and eventual Contract documents
reflect the fact that Transnet as the Principal (i.e. the Employer) arranges
certain covers which incorporates cover on behalf of Contractor’s

and / or Subcontractor’s.

The concept does not relieve the contracting parties of their
responsibilities for, amongst others, care of the works and liabilities to
third parties

Aon Transnet-PCl-Procedure Manual 2010 -3-
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Insurance Responsibilities

1. Cover arranged by Transnet as the Principal (Employer)
1.1 Insurance Cover Applicable To All Contracts

1.1.1  Contract Works Cover Covering fortuitous physical loss or damage to' the
works, temporary works and materials for incorporation
into the works whilst in transit and whilst at the contract
site.

Limited to R100,000,000 any one contract. (Inclusive

of VAT)
1.1.2 Contractors Public Covering legal liability arising out of or connection with
Liability Cover the performance of the works on the contract site or

sites designated by the Principal for purposes of the
performance of the contract.

Limited to R10,000,000 any one occurrence.

1.1.3 Riot/ Strike Cover Provided by:
(Contract Works)
SASRIA (South African Special Risks Insurance
Association) in respect of risks with RSA.

NASRIA (Namibian  Special Risks Insurance
Association) in respect of risks within Namibia.

1.2 Additional Insurances (Optional)

1.2.1 Marine Transit Cover Covering imports until delivered and checked on site.

1.2.2 < Project Delay Cover Covering consequential financial exposures due to
delays following indemnifiable loss or damage to the
works.

1.2.3 Removal of Lateral
Support Covering legal liability incurred in respect removal of or
weakening of or interference with support to land or
property or buildings adjacent to, on or in the vicinity of
the Contract site.

Limit of indemnity R25,000,000 any one occurrence.

AON
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The above information (including limits of insurance purchased) should
be clearly spelt out in Tender and eventual Contract documentation

including the deductible (excess) which are applicable and the fact that
Contractor’s and/or Subcontractor’s are responsible for the deductible.

2. Cover to be arranged by Contractor’s/Subcontractor’s

All Contractor’s/Subcontractor’s still remain fully responsible to arrange insurance in.respect of the
following:

As prescribed by the Compensation for Occupational Injuries and Diseases Act No. 130 of 1993
as amended.

Employers Common Law Liability.

Own plant, machinery, equipment and tools.
Motor Vehicles Liability.

Professional Indemnity (Defective Design).

This should also be clearly spelt out in Tender and eventual Contract

documentation.

3. Cover to be arranged by Consulting Engineers, Architects & Other
Professionals

Professional Indemnity (defects in Design, Plan or Specification).

Please ensure that Professional Service Providers do not contract out of their liability in this regard.
(Please refer to Transnet Group Insurance for recommendation and approved limits).
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Summary of Cover

General
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Summary of Cover

The Insured Parties
Transnet SOC Limited and / or its Affiliated / Subsidiary / Associated Companies as<Principal or
Employer.
All Contractor’s undertaking work for or on behalf of the Principal in execution of the’Contract:

All Subcontractor’'s employed by the Contractor and all other Subcontractor’s.(whether nominated or
otherwise) engaged in the fulfillment of the Contractor.

To the extent required by any Contract or Agreement suppliers manufacturers vendors or other
persons engaged on the contract sites but only to the extent of loss damage or liability originating at
the Contract Site (other than while the Property Insured is in transit) arising out of the performance of
their Contract Site obligations.

Cover

Contract Works — as detailed herein.

Contractors Public Liability — as detailed herein.

Insured Contracts

All contracts up to a maximum value.of R100,000,000 (Inclusive of VAT)any one contract.

Limited to a maximum contract. period of 36 months followed by a maximum Defects Liability /
Maintenance period of 12.months.

Excluded Contracts

Where the contract value exceeds R100,000,000 (Inclusive of VAT)
Where the contracted duration of the contract exceeds 36 months.
Where contracted Defects Liability / Maintenance period exceeds 12 months.

| Contracts involving harbor wet risks*, dams, tunneling, mining, shaft sinking, underground work,
quarrying, alterations to water courses being River Diversions or Coffer Dams.

Contracts outside of the territorial limits.

* NOTE
Harbor Wet Risks defined as:-

“Harbor Wet Risks shall mean all work entailing or involving work in or upon water whether partially or fully
submerged such as but not limited to quay walls, seawalls, caissons, breakwaters, jetties, piers, deepening
widening and dredging of ports and other off shore risks”

AON
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Contracts involving construction and erection of Petrochemical Plant(s) but this exclusion<s. limited
to contracts involving Petrochemical Manufacturing Plant such as Sasol and the like

On an existing airport runway or airstrip or in or on any aircraft.

Contract Site
Any location upon which the Insured Contract(s) is to be executed or carried out as more fully defined in the

Insured Contract(s) documents together with so much of the surrounding area as may be designated for the
performance of the Insured Contract(s).

Territorial Limits

The Republic of South Africa and to the extent permitted by the applicable Insurance Acts the territories of
Lesotho, Namibia, Swaziland, Botswana, Zimbabwe and Mozambique.

N.B.

In terms of local legislation enacted in some of the above territories it is required that insurance cover be
placed within their local markets. It is therefore important that the Broker be advised timeously (prior to
Tender documents being issued) should any contracts, whether as Principal or Contractor, take place in any
of the above territories.

If Contracts are to take place in any territories not listed above, the Broker also needs to be advised of same
at feasibility stage.

Cover Limitations / Warranties

Unsealed / Unprimed Base Course

Unsealed / unprimed base course — cover limited to a maximum of 5,000 metres.

Open Trench

Open trench — cover limited to a maximum indemnity of 5,000 metres.

It is essential that the above limitations are brought to the
attention of Contractor’s. Where this restriction is not practical,

specific arrangements for cover can be made with Underwriters.
They will, however, require detailed underwriting information and
an additional premium may be charged.

Aon Transnet-PCl-Procedure Manual 2010 -9-
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Laid Pipes

Pipes with a diameter not exceeding 500mm, and all pipes intended for the transportation of
Petroleum Products or Fuel Gasses irrespective of diameter, are to be end capped on the termination
of each days work to avoid ingress of mud silt water debris detritus and the like.

Pipes with a diameter exceeding 500mm are to be capped on the termination of each days work with
steel mesh to allow ingress of water to avoid floatation but avoiding ingress of large debris<or defritus.

NB If above not conformed with cover is forfeited.

Rail Track Re-Profiling

- The maximum speed of any grinding unit shall not exceed 11.00km per hour.

- All Guards, Curtains, Spark Deflectors are to be in place and correctly positioned prior to the
commencement of each grind.

- Maximum grinding distance in any one execution shall not.exceed:10,000 metres.

- Any changes in prevailing weather conditions must be recorded and appropriate remedial action
taken.

- The Insured Parties are to comply with _all Fire Fighting requirements as set out in the Project
Specification For Track Maintenance With An On_Track Grinding / Profiling Machine and any
amendments / deviations to this Project Specification are to be advised to the Insurer prior to work
being undertaken.

NB If above not conformed with cover is forfeited.

= |t is essential that the above Warranties are brought to the

attention of Contractor’s.

Used Plant — Basis of Loss Settlement
Insured property which has operated under service conditions prior to attachment of cover:-
(1 Upto 5 years — cost of repair / reinstatement / replacement.

In excess of 5 years - agreed value (calculated on basis of each life year (or part thereof) on
present day New Replacement Value reduced proportionally over 20 years
subject to residual of 20%).

Aon Transnet-PCI-Procedure Manual 2010 -10-
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Claims Reporting

« All incidents that could give rise to claim under the Principal Controlled Insurances,
HAVE TO BE reported to the Broker / Insurer within a 90 (Ninety) day period.

Failing this, all benefits in terms of the Policy shall be voidable fromdate of
occurrence.

‘ All claims must be registered in terms of requirements applicable/to Risk Console
unique claim number condition.

= It is essential that the above Condition is brought to the attention

of Contractors in Tender / Contract Documents.

Rating Structure

q The rates include both Contract'Works and Contractors Public Liability cover per current policy limits,
terms and conditions.

q Minimum premium requirement are:- Track Re-profiling R8,000
Burning of Fire Breaks R8,000
Chemical Vegetation Control R4,000
Vegetation Rehabillitation R4,000
Ballast Tamping R4,000
Geotechnical & Exploratory R4,000
All Other R6,000
SASRIA R 500

(Above are inclusive of VAT)

q To extend the contract period beyond 36 months will attract an additional premium.

(See Administrative Procedures herein).

Aon Transnet-PCI-Procedure Manual 2010 -11-
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Summary of Cover

Contract Works Insurance
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1. Contract Works Insurance

Synopsis of Cover
Fortuitous Physical loss of or damage:

During dismantling of property in connection with the Insured Contracts.

Whilst in transit, including loading and unloading, or whilst temporarily stored at any premises en route
to or from The Contract Site within the Territorial Limits;

During the preparation of The Contract Site and thereafter until the Property.Insured has been officially
accepted by the Employer and becomes his responsibility by means of a Notice of Completion
Certificate or similar evidence of legal transfer of risk in the whole or permanent works under the
Insured Contract to the Employer;

Where testing and commissioning of Property Insured is conducted by the Employer “completion” for
purposes of this insurance to occur only after successful completion of all testing and commissioning
of the whole of the permanent works under the Insured Contract;

Where the permanent property insurance-arranged by the Employer indemnify the Insured for
completed portions of the Property Insured prior to completion of the whole of the permanent works
under the Insured Contract, this insurance in respect of such completed portions of the Property
Insured shall cease except as provided below;

Work uncompleted or outstanding in.terms of any certificate of completion, certificate of handover or
similar document shall continue to be'insured until its completion and the inception of the Contractual
Defects Liability or Maintenance Period (as may be described in the Insured Contract) for such
uncompleted or outstanding work where after the provisions of (g) below shall apply in respect of such
work;

During the Contractual Defects Liability or Maintenance Period (as may be described in the Insured
Contract) pertaining.to any part'of the permanent works but only in respect of loss or damage:

i) arising from a cause occurring prior to commencement of such period of maintenance or defects
liability period

ii) arising from any act or omission of the Insured their Servants, Agents, Suppliers or
Subcontractors in pursuance of the Insured’s obligations.

for which the Insured Contractor is responsible under the Contract.

Aon Transnet-PCI-Procedure Manual 2010 -13-
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Contract Period Limitation

Maximum Contract period

Maximum Defects Liability / Maintenance Period

Limits of indemnity

Contract Works (Any One Contract)
Work done on Marine vessels
Surrounding Property

Surrounding Property — Worked Upon
Surrounding Property — Watercraft
Removal to Gain Access

Documentation

Debris Removal

Claims Preparation Costs

Maximum testing / commissioning period
Maximum un-sealed / un-primed. base course limitation

Maximum open trench limitation

Aon Transnet-PCI-Procedure Manual 2010
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36 months
12 Months

R100,000,000
R10,000,000
R10,000,000
R50,000,000
R10,000,000

R1,000,000
R100,000
R2,500,000
R500,000

60 days
5,000 metres
5,000 metres
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Deductibles

The deductible (excess) is the amount which the Contractor and/or Sub-Contractor is responsible for.and this
obligation must be reflected in the Tender and/or Contract Documents and the responsibility for same made
clear.

The deductibles apply to each and every occurrence and in respect of all Contracts.

The deductibles are:

Loss or damage arising out of major perils (where the term shall include storm, rain, tempest,
wind, flood, theft and / or malicious damage, subsidence,

collapse, earthquake, testing, commissioning R 25,000
Loss or damage arising from any other cause R 15,000
Removal of Debris R 25,000
Loss or damage to Surrounding Property R 25,000
Loss or damage to Surrounding Property — Worked Upon R 75,000
Loss or damage to Documentation R 5,000
Road Reserve / Servitude R250,000
Aon Transnet-PCl-Procedure Manual 2010 -15-

AON



TRANSNEI

"r
Procedure Manual

Principal Controlled Insurance 2010 / 2011

All Contracts Entailing Trenching and / or Layer Works

Following additional Deductibles apply over and above the aforestated deductibles: - i.e. in excess of 1,000
metres

Up to a maximum of 3,000metres 20% of loss / minimum R50;000

Up to a maximum of 5,000metres 20% of loss / minimum R100,000

It is essential that this is brought to the attention of Contractor’s.
Where this restriction is not practical, specific arrangements for

cover can be made with underwriters. They will, however, require
detailed underwriting information and an additional premium may
be charged.

Property Insured

The actual Contract Works and all material intended for incorporation into the Works (including Free Issue
Material* the value of which has to be included in the Conftract Value declared) and Temporary Works.

N.B.

Temporary works does not include'mobile plant, constructional aids, equipment, structures or
works (not being part of the permanent works) which are not intended to be removed from the
Contract Site on complétion of the Contract (other than scaffolding shuttering and formwork as well
as construction equipment'specifically designed and/or constructed for the Insured Contract and
which is not intended forimmediate re-use on another contract) or have no residual value at
completion of the Contract (other than scrap value), solely due to their specialised nature.

* Note: Where Transhet\for the purposes of the Contract issues materials 'free of charge' to the Contractor
such materials shall.be-and remain the property of the Transnet. Free Issue Material shall mean any material
provided by orien Transnet's behalf which is to be used in the provision of the Service or incorporated into the
Contract.

Main Exceptions

| The amount of the policy deductible.

q Loss or damage of money or the like.

d Aircraft, waterborne vessels or craft.

| Construction plant, tools or equipment.

d Losses by disappearance / shortage discovered by taking of routine inventory.

| Defective material workmanship design plan or specification (but resultant damage covered).
Aon Transnet-PCI-Procedure Manual 2010 -16-
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Cost of re-design, improvement, betterment or alteration.
Consequential loss.

Liquidated damages or penalties for delay in connection with guarantee or performance or efficiency.

Aon Transnet-PCI-Procedure Manual 2010 -17-
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Air transit (unless in territorial limits).

Ocean transit or whilst in storage thereafter (unless immediately inspected by an independent party
after offloading from vessel).

During the Contractual Defects Liability or Maintenance Period (as may be described in_the Insured
Contract) pertaining to any part of the permanent works but only in respect of loss or damage:

i) arising from a cause occurring prior to commencement of such period of maintenance or defects
liability period

ii) arising from any act or omission of the Insured his Servants or Agents, in the course of the work
carried out in pursuance of the Insured’s obligations with regard to maintenance under the
Contract.

Weair, tear, gradual deterioration rust, corrosion or oxidation and normal up-keep.

Electrical or mechanical breakdown or explosion to machinery or plant which has operated under load
conditions prior to commencement of the Insured Contract or‘which has occurred after the Testing /
Commissioning Period specified in the Policy.

Damage to any property insured due to ingress of mud, silt, water, debris unless pipe ends have been
sealed on termination of each days work by means of end caps-as prescribed in the policy.

Damage to any unsealed / unprimed or base-course in excess of limitations as stated in the policy.
Damage to any open trench in excess of the limitations as stated in the policy.
War, asbestos and nuclear risks.

Sinking (whether partial or in whole):of any watercraft arising out of or in consequence of any work
undertaken below the load line ( international load line / plimsoll line).

Aon Transnet-PCI-Procedure Manual 2010 -18-
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Summary of Cover

Contractors Public Liability Insurance
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2. Contractors Public Liability Insurance

Insured Contracts

All contracts up to a maximum value of R100,000,000 (Inclusive of VAT) any one contract:

Limited to a maximum contract period of 36 months followed by a maximum Defects Liability /
Maintenance period of 12 months.

Synopsis of Cover
Legal Liability to pay as compensation for and in consequence of:

Accidental death of or injury to or illness or disease contracted by any person.

Accidental loss of / or physical damage to tangible property.

Occurring during the period of insurance and arising out of or in connection with the performance of the
Insured Contract(s).

First Party Property* Extension will apply to the Lateral Support policy extensions.
* Note: Coverage for the insured's personal and real property.

Type Of Contract
All Contracts undertaken including:-

Chemical Vegetation Control

Vegetation Rehabilitation

Ballast Tamping

Rail Track Re-profiling including the contract works
Burning of Fire Breaks

Geotechnical and Exploratory Works

N.B.

The above noted contract types attract specific differentiated rates and are insured by way of a separate
policy.

Aon Transnet-PCI-Procedure Manual 2010 -20-
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Limits Of Indemnity
Contractors Public Liability
Removal of Lateral Support

Statutory Legal Defence Costs
Arrest / Assault / Defamation
Emergency Medical Expenses
Prevention of Access
Trespass / Nuisance

Claims Preparation Costs

Deductibles

R10,000,000 any one occurrence / unlimited for

the Period of Insurance

R25,000,000 unlimited for the Period of Insurance

(provided on request only

R500,000 any one occurrence
R500,000 any one occurrence
R500,000 any one occurrence
R500,000 any one occurrence
R500,000 any one occurrence
R500,000 any one occurrence

TRANSNEI

r

The deductible (excess) is the amount which the Contractor and/or Sub-Contractor is responsible for and this
obligation must be reflected in the Tender and/or Contract Documents and the responsibility for same made

clear.

The deductibles apply to each and every occurrence and in respect of all Contracts.

The deductibles are:

Loss of or damage to public utilities

Spread of fire

Spread of fire — track re-profiling

Loss of or damage to any other property

Loss of or damage arising from-removal of lateral support

Loss of or damage arising from the burning of fire breaks

Loss of or damage arising out of vegetation control
including but not limited to the use of pesticides

and or herbicides

Aon Transnet-PCI-Procedure Manual 2010
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Main Exceptions

The amount of the policy deductible.
Death or injury to own employees.

Motor vehicle liabilities under legislation or as defined in Multi-lateral Motor Vehicles Accident Fund
No. 93 of 1989 as amended.

Claims in connection with ownership or use of aircraft or watercraft.

Property belonging to the Insured or in his care custody and control (as defined inithe Policy).
Property forming part of Contract Works.

Liquidated damages or penalties for delays or in respect of performance or efficiency guarantees.

Liability arising out of defects in workmanship materials design plan or specification in any part of the
Property insured.

Arising from or in connection with design plan or specification.
Gradual pollution and contamination.

Sudden unintended and unforeseen seepage, pollution or contamination including the cost of
removing, nullifying or cleaning up in respect of both ocean and harbour going watercraft outside of
dry dock.

After completion and handover (inclusive of the contractual Defects / Maintenance period).
Punitive damages.
Ownership hiring or leasing of any airport or airstrip.

War, asbestos and nuclear risks.

Cover Limitations / Warranties

Rail Track Re-Profiling
- The maximum speed of any grinding unit shall not exceed 11.00km per hour.

- All Guards;. Curtains, Spark Deflectors are to be in place and correctly positioned prior to the
commencement of each grind.

- Maximum grinding distance in any one execution shall not exceed 10,000 metres.

- Any changes in prevailing weather conditions must be recorded and appropriate remedial action
taken.

- . The Insured Parties are to comply with all Fire Fighting requirements as set out in the Project
Specification For Track Maintenance With An On Track Grinding / Profiling Machine and any
amendments / deviations to this Project Specification are to be advised to the Insurer prior to work
being undertaken.

NB: Failure to thoroughly pre-plan and document the safety measures to be adopted with specific regards tp
the incidence of fires being initiated during the execution of the work will invalidate indemnity provided in
respect of fire arising out of track re-profiling works.

Aon Transnet-PCI-Procedure Manual 2010 -22-
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It is essential that this requirement is brought to the attention of
Contractor’s. Where this restriction is not practical, specific

arrangements for cover can be made with underwriters. They will,
however, require detailed underwriting information and an
additional premium may be charged.

Other Limitations

q Indemnity for removal of lateral support is limited to R25,000,000.

If a higher limit of indemnity is required, the Employers Insurance Broker’s personnel needs to be
advised and underwriting information will need to be provided.in advance (i.e prior to Tender stage)
and this will entail an additional premium.
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Administrative Procedures
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Administrative Procedures

Arranging Insurance cover
The Operating Divisions and Specialist Units must

Prior to the commencement of each Contract:-

q Complete the Declaration Form per Part A as per Annexure 1 herein.

1 Date and sign the Declaration Form.

q Submit the Declaration Form to the Broker.

| In addition, if the Declaration is being submitted after the commencement date, a separate

letter is required stating that, after specific enquiry, The Insured is not aware of any incidents
which may give rise to claim/s under this policy. (No Known Incidents Declaration).

On receipt of late declarations which are not accompanied by a “No Known Incidents
Declaration”, the Insurance declaration will not be accepted:and no cover will be in force.

| Record the Declaration on the Contract Monthly Register and submit this Register at the end of each
month to Transnet Group Insurance and the Broker.

On receipt of the Declaration Form the Broker will'submit it to the Insurer and the following documents will be
issued and provided to the Operating Divisions and Specialist Units:-

1 An Insurance Certificate and a SASRIA Coupon evidencing cover.

| A Debit Note in respect of the premiums due (based on agreed rates).

NB In terms of SASRIA Regulations;swhere the Contract Value exceeds R2 million, the physical
address of the contract is mandatory. If no physical address i.e. where Track is being worked
upon, the start and end points are required.

Prior to the expiry of each Declarations estimated completion date:-

d Confirm to the Broker that the contract will be completed on time.

| On completion submit to the Broker a Declaration of the final contract value per Part B as per
Annexure 1‘herein.

NB If the original completion date is not going to be achieved, the period of insurance on the Declaration
document will'need to be extended and the Broker needs to be notified prior to original completion
date.

The Operating Divisions and Specialist Units (prior to the expiry date of the certificate period) has
to. advise the Broker in writing to extend the period of insurance and provide the new estimated
completion date.

NB If a completion date needs to be extended and the Broker is not advised prior to the original
completion date, all SASRIA cover will cease on the originally declared completion date as
there is no hold covered arrangement with SASRIA.

A new SASRIA Coupon will then only be issued for the extension period from the date when
the Insurer is advised in writing by the Broker.

Under these circumstances the new SASRIA Coupon will be subject to an additional premium,
subject to the minimum premium.
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This process needs to be followed by the Operating Divisions and Specialist Units until the time of
completion is achieved.

Once the Contract has been completed:-

The Operating Divisions and Specialist Units have to declare the final contract value to the Broker per
Part B as per Annexure 1 herein.

The deposit premium will then be adjusted accordingly.

Failure by the Operating Divisions and Specialist Units to conform to the above
procedure will result in cover being voided.
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Contracts that require specific arrangements

All contracts that fall outside the scope of this Principal Controlled Insurance Programme have to be advised
to the Broker prior to Tender and specific “One Off” cover will need to be negotiated. These will be:

Where the Contract Value exceeds R100,000,000 (Inclusive of VAT)

Where the Contracted period exceeds 36 months.

Where the Contracted Defects Liability Maintenance period exceeds 12 months.

Other excluded Contracts as described on Page 8 /9 herein.

Contracts involving harbor wet risks*, dams, tunneling, mining, quarrying, shaft sinking, underground
work, alterations to water courses being river diversions or coffer dams.

Contracts outside of the Territorial Limits.

In this regard contact the Employers Insurance Broker’s personnel as detailed on Page 33 herein.

Contracts where cover limitations will be exceeded or where cover warranties cannot be complied with need
to be discussed with the Employers Insurance Broker’s personnel prior to contract award date to enable the
Broker to make specific arrangements with Underwriters.. This will however require detailed Underwriting
Information and an additional premium may be charged.

In order to ensure that Contractor’s and site staff are aware of
procedures a copy of this Procedure Manual must be supplied to

the contract administrators and each Contractor on award of
contract .

* Note: Harbour WetRisks shall mean all work entailing or involving work in or upon water whether
partially or fully submerged such as but not limited to quay walls, wharfs seawalls, caissons,
breakwaters, jettiess piers, deepening or widening and dredging of ports and other off-shore risks
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Important Considérations
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Important Considerations

Cognizance must be taken of the following important considerations:-

For contracts involving assembly or erection of plant and machinery or repairs maintenance or
overhaul thereto, THE FULL NEW REPLACEMENT VALUE OF THE PLANT/MACHINERY involved
must be declared AND NOT ONLY THE CONTRACT VALUE, for example.:

=  Cranes (repairs or final assembly)
= Machinery being moved

=  Maintenance or new works on existing Portnet Vessels whilst moored or in dry dock.

Specific arrangements are in place to cover certain contracts where the exposure to own damage
(damage to the works) is nil or negligible, but where a high third party liability exposure exists. For
example:

=  Chemical control of vegetation

= Vegetation rehabilitation

=  Ballast tamping

*=  Re-profiling of Track

= Burning of Fire Breaks

=  Geotechnical and Exploratory Works

Contracts of this nature must be clearly identified on the Declaration Form.
Contract value must include.the replacement value of any Free Issue Material provided.
VAT must be addedto all contract value declarations in order to comply with local legislation.

All policy limits'and deductibles are Vat inclusive.
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Claims Procedure
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Claims Procedure

In the event of any incident or occurrence, which is likely, to give rise to a claim under the Insurance
arranged by the Principal the following procedures shall be adhered to in addition to any statutory or other
requirements contained in the Contract.

All incidents that could give rise to claim under the Principal Controlled Insurances, HAVE TO BE reported to
the Broker / Insurer within a 90 (Ninety) day period from date of loss.

IMMEDIATELY advise Aon Construction & Engineering Risks
(Attention Sandra Botha).

At the same time complete the Incident Advice Form (Annexure 2 herein) and submit to Aon
Construction & Engineering Risks.

Losses involving theft or malicious damage must be reported to the police and a police reference
number obtained and recorded.

The Employer, Contactor(s) or Sub-Contractor(s) shall allow free access to Insurers’ Loss Adjuster(s)
and / or Employer’s Insurance Broker for the purpose of investigation and assessing the loss or
damage.

The Employer, Contractor(s) shall not deal direct with the Insurers other than by co-operating with
their Loss Adjuster(s) and / or the Employers Insurance:Broker.

No Admission of Liability shall be made by the Employer, Contractor(s) or Sub-Contractor(s) in the
event of damage, loss or injury to third party property or persons.

Letters from claimants should be passed to Aon Construction & Engineering Risks as soon as
possible via the Employer if necessary.

In the event of immediate repairs being necessary in the interest of safety, the Contractors may with
the Employer’s permission proceed with such repairs.

The Employer shall immediately advise Sandra Botha at Aon Construction & Engineering Risks.

Other than in the circumstances described above the Contractor shall not proceed with the making
good of any loss without the prior authorization of the Employer who shall advise the Insurer's
appointed Loss Adjuster(s) and Sandra Botha of Aon Construction & Engineering Risks.

Upon commencement of the making good of any loss, the Contractor shall keep separate records of
the costs involved in making good such loss and these records must be authenticated by the Employer
for.submission to the Insurer’s or their Loss Adjuster(s). Such records shall include, inter alia, the
entire cost of labour, materials, transport and equipment.

¢ The basis upon which the Insurers will indemnify loss or damage is the cost of repair or replacement of
the loss or damage including, inter alia, transport and overheads.

On completion of the making good of any loss the records of the costs involved having been
authenticated by the Employer shall be sent to the Insurer’s via their Loss Adjuster(s) and copied to
Aon Construction & Engineering Risks (Mrs. Sandra Botha) for processing.
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Upon the amount of the loss or damage being agreed upon by the Insurer’s Loss Adjuster(s) and the
Contractor, an “Agreement of Loss” form will be signed by the Contractor and Employer.

The amount agreed upon by the Insurers, the Contractor and the Employer shall be paid by the
Insurers to the Employer net of the deductible, who will arrange for the payment to be made to the
Contractor as appropriate after deduction of the first amount payable.

= All incidents which could give rise to a claim under the insurances

arranged by the Principal / Employer must be notified to the
Broker without delay, per the procedures set out above
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Aon South Africa Personnel

Construction and’Engineering Division
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Aon South Africa Personnel

Construction and Engineering Division

Aon South Africa personnel are at all times available for advice, please feel free to contact :-

= George Davis
Senior Accounts Executive
Tel No. (011) 944 7103
Fax No. (086) 505 9558
E-Mail george_davis@aon.co.za

Judy Bath

Account Administrator

Tel No. (011)944 7053

Fax No. (086)505 9553

E-Mail judy_bath@aon.co.za

Sandra Botha

Claims Manager

Tel No. (011)944-7118

Fax No. (086)556 7169

E-Mail sandra_botha@aon.co.za
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Annexure 1

Transnet Principal Controlled Construction Insurance
Programme Contract Award Declaration (Part A) And
Contract Completion Declaration (Part.B)
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TRANSNET PRINCIPAL CONTROLLED INSURANCE PROGRAMME
CONTRACT DECLARATION
CONTRACT NUMBER......cciiiiiiiiiiiici s e raeaas
PURCHASE ORDER NUMBER..........cccciiiiiiiiiin e,

Send to

Aon South Africa (Pty) Ltd From (Operating Unit/Specialist Div)............ccccccoevieninnn.
Construction and Engineering Postal Address

PO Box 1874

Parklands

2121 Represented by e
Attention : Judy Bath E-Mail Address

Tel No. (011) 944-7053 Tel No.

FaxNo. 086 505 9553 Fax No.

E-Mail: judy_bath@aon.co.za

PART A — CONTRACT AWARD INFORMATION

TYPE OF CONTRACT
MARK WITH AN ‘X’ IF LONG TERM MAINTENANCE / MULTIPLE WORKS OTHER
APPLICABLE: CONTRACT with a SERVICE LEVEL AGREEMENT

NAME OF CONTRACTOR

CONTRACT AWARD DATE

CONTRACT COMMENCEMENT DATE

EXPECTED CONTRACT COMPLETION DATE

DESCRIPTION OF CONTRACT WORKS

PHYSICAL ADDRESS WHERE CONTRACT IS TAKING PLACE (COMPULSARY FOR ALL CONTRACTS R2M AND OVER)

MAINTENANCE PERIOD (MONTHS)

CONTRACT VALUE AT AWARD

IF PLANT AND MACHINERY INCLUDE REPLACEMENT VALUE

ESTIMATED VALUE OF FREE ISSUED SUPPLIED TO CONTRACTOR

DOES THIS CONTRACT ENTAIL WORK IN RESPECT OF THE FOLLOWING CATEGORIES WHERE THE EXPOSURE TO OWN
DAMAGE (DAMAGE TO WORKS) IS NIL OR NEGLIGIBLE

[ CHEMICAL CONTROL OF VEGETATION YES/NO
(1] VEGETATION REHABILITATION YES/NO
[ BALLAST TAMPING YES/NO
[IV] TRACK RE-PROFILING YES/NO
[Vl BURNING OF FIRE BREAKS YES/NO
[Vi] GEOTECHNICAL AND EXPLORATORY WORKS YES/NO

OPTIONAL INSURANCE REQUIRED

[n IS REMOVAL OF LATERAL SUPPORT COVER REQUIRED? YES/NO
(1] DOES THIS CONTRACT EVIDENCE AN EXPOSURE WHICH CAN BE COVERED BY

PROJECT DELAY INSURANCE? YES/NO
[ WILL THE EMPLOYER/CONTRACTOR/SUB-CONTRACTOR MAKE ANY DIRECT IMPORTS OF

REQUIREMENTS FOR THE CONTRACT THAT REQUIRE MARINE IMPORT INSURANCE? YES/NO

IF SO DETAILS NEED TO BE PROVIDED TO THE BROKER SO THAT THIS FORM OF COVER CAN BE ARRANGED

SIGNATURE ........cccoiiiiiiiiiii DATE: ...




TRANSNET PRINCIPAL CONTROLLED INSURANCE PROGRAMME
CONTRACT COMPLETION DECLARATION

ORIGINAL CONTRACT NO. .......cocvcnnee
PURCHASE ORDER NO. ........cccoevuneee

TRANSNET
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PART B — CONTRACT COMPLETION DECLARATION

CONTRACT NUMBER

TITLE OF CONTRACT

CONTRACT COMPLETION DATE

ENDORSEMENT/CERTIFICATE NUMBER

EXPIRY OF MAINTENANCE PERIOD

FINAL CONTRACT VALUE

ACTUAL VALUE OF FREE ISSUE SUPPLIED TO CONTRACTOR

AON
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Annexure 2

Incident Advice Form

ALL INCIDENTS HAVE TO BE REPORTED{WITHIN 90 DAYS OF OCCURRENCE
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TRANSNET PRINCIPAL CONTROLLED INSURANCE PROGRAMME

INCIDENT ADVICE FORM

TRANSNET UNIQUE CLAIM NUMBER ..........cccuvnt

Send to
Aon South Africa (Pty) Ltd
Construction and Engineering

PO Box 1874

Parklands From

2121 Represented by
Attention : Sandra Botha

Tel No. (011) 944 7118 Tel No.

Fax No. (086) 556 7169 Fax No.

E-Mail: Sandra_botha@aon.co.za

PRINCIPAL (PER CONTRACT DOCUMENT

CONTRACT NUMBER

ORIGINAL DECLARATON NO.

TITLE OF CONTRACT

ORIGINAL CONTRACT COMMENCEMENT DATE

DATE OF LOSS OR DAMAGE

DATED REPORTED TO SITE AGENT

REPORTED BY

REPORTED TO BY

DATE

LOCALITY OF INCIDENT

DETAILS OF HOW THE LOSS OR DAMAGE OCCURRED

DETAILS AND NATURE OF LOSS OR DAMAGE TO CONTRACT WORKS / TO THIRD PARTY PROPERTY

DETAILS OF OTHER DEATH OR INJURY TO PARTIES

ESTIMATED COST (SEPARATE RECORDS OF ALL COSTS MUST BE KEPT)

WHO OR WHAT APPEARS TO BE RESPONSIBLE FOR THE CAUSE OF THE LOSS / DAMAGE

PERSON WHOM ASSESSOR SHOULD CONTACT DESIGNATION:

TELEPHONE (LANDLINE) CELLPHONE NO.

E-MAIL ADDRESS

ALL INCIDENTS HAVE TO BE REPORTED WITHIN 90 DAYS OF OCCURRENCE

SIGNED BY: ..o SIGNATURE: ...

COMPANY . DATE: ....
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Annexure 3

Annual Contract Works & Contractors Public Liability
And Lateral Support Policy Wording
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Annexure 4

Annual Contractors Public Liability Policy Wording
In respect of Contracts entailing:-

m Chemical'Vegetation Rehabilitation
m Vegetation Rehabilitation

m Ballast Tamping

= Rail Track Re-Profiling

® Burning of Fire Breaks

m Geotechnical and Exploratory Works
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Transnet Freight Rail
A Division of Transnet SOC Ltd

SPECIAL CONDITIONS OF CONTRACT AND SPECIFICATIONS

SCHEDULE OF PROVISIONAL QUANTITIES AND PRICES

Contract No SIW10025

Year 1 Year 2 Optional Year
ITEM LOCATION/DESCRIPTION WORKLOTS| RATE AMOUNT |WORKLOTS| RATE | AMOUNT |WORKLOTS| RATE | AMOUNT
1 Winter District :
km 0 - km 373,5 (All loops
inclusive)
1.1 Loop 1 0 0 0
1.2 Loop 2 5 5 5
1.3 Loop 3 0 0 16
1.4 Loop 4 6 6 6
1.5 Loop 5 0 0 17
1.6 Loop 6 10 10 10
1.7 Loop 7(A) 0 0 31
1.8 Loop 8 10 10 10
1.1 Salkor A Yard Extension 56 56 56
1.12 Harbour line doubling 33 33 8
1.13 New Salkor North Yard 163 163 163
1.13 Signal Cabins and signal boxes 1 1 1
Loops 1to 8
2 Summer District :
km 373,5 - km 861,509 (All
loops inclusive)
21 Loop 9 0 0 17
2.2 Loop 10 0 0 0
2.3 Loop 11 0 0 17
24 Loop 12 5 5 5
25 Loop 13 0 | | 0 g 14
2.6 Loop 14 5 5 5
2.7 Loop15 0 y 0 25
2.8 Loop 16 6 6 6
2.9 Loop 17 0 N ) 0 16
2.10 Loop 18 5 5 5
2.1 Loop 19 0 . 0 19
213 Signal Cabins and signal boxes 2 2 2
Loops 9 to Erts(Incl) & YN
|TOTALS 307 307 479
NOTE: ONE WORKLOT = 500m?2.
Contract
Part C2: Pricing Data C2.2
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Bill of Quantites



Transnet Freight Rail
A Division of Transnet SOC Ltd

Contract No SIW10025

WEST ZONE
PRICE LIST
ON TRACK + YARD VEGETATION CONTROL
OREX
Year 1 Year 2 Optional Year
ITEM LOCATION/DESCRIPTION WORKLOTS | RATE | AMOUNT |woRrkLOTS | RATE | AMOUNT |workLOTs | RATE | AMOUNT
1 Winter District : km 0 - km 373,5 (All loops inclusive)
1.1 Loop 0 to Loop 1(L1 Exp incl) 195 195 195
1.2 Loop 1 to Loop 2 223 223 223
1.3 Loop 2 to Loop 3 213 213 213
1.4 Loop 3 to Loop 4 195 195 195
1.5 Loop 4 to Loop 5 184 184 184
1.6 Loop 5 to Loop 6 217 217 217
1.7 Loop 6 to Loop 7 255 255 255
1.8 Loop 7 to Loop 8 164 164 164
1.9 Junction Loop 4 to West Cape 15 15 15
1.10 OHT Feeder Stations Saldanha, 3 3 3
Loop 4and Loop 8
1.1 Salkor Yard + Langeenheid 871 871 871
Yard + Perway Yard & B Yard +
Ballast-, Ystervark- & Diesel lines
1.12 Harbour line to turnout srj. H22 27 27 27
1.13 Material Camps, Signal Cabins 18 18 18
and - boxes Loops 1to 8
Year 1 Year 2 Optional Year
ITEM LOCATION/DESCRIPTION WORKLOTS | RATE | AMOUNT |woRkLOTS .| RATE | AMOUNT |workLOTS | RATE | AMOUNT
2 Summer District :km 373,5 - km 861,509 (All loops inclusive)
21 Loop 8 to Loop 9 173 173 173
2.2 Loop 9 to Loop 10 179 N 179 179
2.3 Loop 10 to Loop 11 161 161 161
2.4 Loop 11 to Loop 12 218 218 218
2.5 Loop 12 to Loop 13 187 187 187
2.6 Loop 13 to Loop 14 79 1 179 179
2.7 Loop 14 to Loop15 189 189 189
2.8 Loop 15 to Loop 16 182 182 182
2.9 Loop 16 to Loop 17 182 182 182
2.10 Loop 17 to Loop 18 227 227 227
211 |Loop 18 to Loop 19 N T 172 172
212 Loop 19 to km 861,5 -\ D 119 119 119
2.13 Gamagarra junction line 33 33 33
2.14 OHT Feeder Stations Loop. 12, 3 3 3
Loop 16 and Erts
2.15 Material Camps, Signal Cabins 23 23 23
and - boxes Loop 9 to Erts
2.16 Erts Marshalling Yard 266 266 266
217 New Exichange Yard(+Expansion) 289 289 289
2.18 Balloon, sidings and side tracks 190 190 190
219 [Perway Material Yard Erts 20 20 20
|TOTALS 5572 5572 5572
NOTE: ONE WORKLOT = 500m2.
Contract

Part. C2: Pricing Data
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Transnet Freight Rail
A Division of Transnet SOC Ltd
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Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Ltd

RFP DECLARATION FORM

RFP FOR THE PROVISION OF

FOR A PERIOD OF [ 1

NAME OF COMPANY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions (as
applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion. of this Request for
Proposal (RFP);

3. at no stage have we received additional information relating to the subject matter of this RFP from
Transnet sources, other than information formally received from the designated Transnet
contact(s) as nominated in the RFP documents;

4, we are satisfied, insofar as our company is concerned, that the processes and procedures adopted
by Transnet in issuing this RFP and the requirements requested from bidders in responding to this
RFP have been conducted in a fair and transparent manner; and

5. furthermore, we acknowledge that a direct relationship exists between a family member and/or an
owner / member / director / partner / shareholder (unlisted companies) of our company and an
employee or board member of the Transnet Groupras indicated below: /Respondent to indicate if
this section is not applicable]

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification

of your response and may preclude a Respondent from doing future business with Transnet]

Tender Page 1 of 2 T2.2
Part T2: Returnable documents Returnable Schedules
TRANSNEI



Transnet Freight Rail Contract No. SIW10025
A Division of Transnet SOC Ltd

6. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet (other than any existing and appropriate business relationship with
Transnet) which could unfairly advantage our company in the forthcoming adjudication process,
we shall notify Transnet immediately in writing of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. (Refer “Important
Notice to Respondents” overleaf).

8. We further accept that Transnet reserves the right to reverse a tender award or decision based on
the recommendations of the Ombudsman without having to follow a formal court process to have
such award or decision set aside.

SIGNED at on this day of 20

For and on behalf of AS WITNESS:

duly authorised thereto

Name: Name:
Position: Position:
Signature: Signature:
Date:

Place:

IMPORTANT NOTICE TO RESPONDENTS

e Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFP’s exceeding R 5,000,000.00 (five million S.A. Rands) in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’'s Procurement Ombudsman for further
investigation.

e It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transnet Procurement Ombudsman, details of which are available for review at
Transnet's website www.transnet.net.

¢ An official complaint form may be downloaded from this website and submitted, together with
any supporting documentation, within the prescribed period, to
procurement.ombud@transnet.net

o For transactions below the R 5,000,000.00 (five million S.A. Rand) threshold, a complaint may
be lodged with the Chief Procurement Officer of the relevant Transnet Operating Division.

¢ All Respondents should note that a complaint must be made in good faith. If a complaint is
made in bad faith, Transnet reserves the right to place such a bidder on its List of Excluded

Bidders.
Tender Page 2 of 2 T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd RFP No SIW10025

TRANSNET

v

freight rail

NEC3 Term Service Contract (TSC)

Transnet SOC Limited

(REGISTRATION NO.1990/000900/06)
trading as

Transnet Freight Rail

Tender No. SIW10025

TENDER FOR THE CHEMICAL CONTROL OF VEGETATION BY
MEANS OF HERBICIDES APPLIED BY A ROAD RAIL VEHICLE
(RRV) ON TRANSNET PROPERTY IN THE GEOGRAPHICAL
AREA CONTROLLED BY THE INFRASTRUCTURE DEPOT:
SALDANHA

OPENS:  Mon, 30 May 2011
CLOSES: Tue, 21 June 2011  (10h00)

Tender Document
Tender Cover




Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd Chemical control of vegetation

PART T1: TENDERING PROCEDURES

T1.1 TENDER NOTICE AND INVITATION TO TENDER

RFP NO. SIW10025

Transnet Limited trading as Transnet Freight Rail invites tenders for chemical control of vegetation
by means of herbicides applied by a Road Rail Vehicle (RRV) on Transnet property in the
geographical area controlled by the Infrastructure Depot: Saldanha

Tenderers need not have a CIDB contractor grading. .

The physical address for collection of tender documents is: Transnet Freight Rail, Tender Advice
Centre, Ground floor, Inyanda House 1, 21 Willington Road, Parktown

Tender documents may be collected during working hours after 09:00 on 30 May 2011 and will only
be available until 15:00 on 06 June 2011.

Payment of an amount of R 250-00 (per set) is to be:made to Transnet Freight Rail at the
Standard Bank, account number 203158598, branch code 4805. The deposit slip must reflect
the RFP No. SIW10025 and the Company name. The official Bank receipt(s) franked with the
official Bank stamp to be provided with the collection of a tender document.

This amount is not refundable.

No tenders will be sold after 15:00 on Monday, 06 June 2011

Queries relating to the administrative issues of these documents may be addressed to:

Mr. Neill Mitchell

Tel No. 011 584 0627

Fax no. 011 774-9836

E mail: Neill. mitchell@transnet.net

Or

Mrs. Sarah Assegaai
Tel. No. 011 5840668
E-mail: Sarah:assegaai@transnet.net

A compulsory clarification meeting with representatives of the Employer will take place at
Bombela Boardroom, Ground Floor, Inyanda House 2, 15 Girton Road, Parktown,
Johannesburg on Tuesday, 07 June 2011 starting at 10h00. Tenderers without a valid tender
document in their possession will not be allowed to attend the compulsory site/clarification meeting.

Transnet reserves the right to accept the whole or any part of a tender. Transnet also reserves the
right to negotiate terms and conditions with all, or a short-listed group of contenders, or the preferred
Tenderer, should it be deemed necessary.

This tender closes punctually at 10:00 hrs on Tuesday, 21 June 2011.
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd Chemical control of vegetation

Tenders may only be submitted on the tender documentation that is issued. Telegraphic,
telephonic, facsimile and late tenders will not be accepted.

Tenderers are warned that a tender will be liable to disqualification should any attempt be made by
a Tenderer either directly or indirectly to canvass any officer(s) or employees of Transnet SOC
Limited in respect of a tender between the date the tender is submitted and the date of the award.
A Tenderer may, however, at any time communicate with the Chairperson of the Transnet Freight
Rail Acquisition Council, at telephone no. 011 5449486 on any matter relating to his tender.

Envelopes must not contain documents relating to any tender other than that shown on the envelope.
No slips are to be attached to the tender documents. Any additional conditions must be embodied in an
accompanying letter. Alterations, additions or deletions must not be made by the Tenderer to the actual
tender documents. Tenders submitted by Tenderers must be neatly bound @and the inclusion of
loose documents must be avoided.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in
the Tender Data.

Compliance of tender(s) with Transnet's requirements is the sole responsibility of the Tenderer and
any costs incurred in subsequent modifications to or replacement of equipment accepted by
Transnet SOC Limited in good faith on the grounds of certified:compliance with specified standards
by the contractor and in fact found to be inadequatein such respects, will be to the relevant
Tenderer's account

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South<African Government’s Broad-Based Black
Economic Empowerment Programme and it is strongly of the opinion that all business enterprises
have an equal obligation to redress the imbalances of the past. TRANSNET would therefore prefer
to do business with business enterprises who share these same values and who are prepared to
contribute to meaningful BBBEE initiatives (including and not limited to enterprise development,
subcontracting and Joint Ventures).as part of their tender response.

Transnet would accordingly allow.a “preference” in accordance with the 10% preference system, as
per the Preferential Procurement Policy Framework Act 5 of 2000 (as amended) to companies who
provide a BBBEE accreditation Certificate. All procurement and disposal transactions in excess of R
30,000 will be evaluated accordingly. All transactions below R 30,000 will as far as possible be
earmarked for EME’s.

TRANSNET consequently urges Respondents (Large enterprises and QSE’s — see below) to have
themselves/duly accredited by any one of the Accreditation Agencies approved by SANAS (South
African National Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32467, Notice No. 810 dated 31 July 2009, as from 1
February 2010 only BBBEE certificates issued by Accredited Verification Agencies of
Verification Agencies that are in possession of a valid pre-assessment letter from South
African National Accreditation System will be valid.

However accreditation certificates issued by non-accredited verification agencies before 01
February 2010 and which are still within their one (1) year validity period will still be
acceptable, until their expiry date provided that the accreditation was done in accordance
with the latest codes (i.e. those promulgated on 9 February 2007).
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd Chemical control of vegetation

BBBEE Accreditation Certificates issued after the published date i.e. 01 February 2010, by a
Verification Agency not approved by SANAS, will NOT be acceptable as from 01 February
2010.

Enterprises will be rated by such Accreditation Agencies based on the following:

(a) Large Enterprises (i.e. annual turnover >R35 million):

» Rating level based on all 7 (seven) elements of the BBBEE scorecard

» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

(b) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million _but <R35
million):
» Rating based on any 4 (four) of the elements of the BBBEE scorecard

» Enterprises to provide BBBEE certificate and detailed scorecard. (to be renewed
annually)

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted from
being rated or verified):

» Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

» Black ownership >50% or Black Women ownership >30% automatically qualify as Level
3 BBBEE rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials) plus
proof of Black ownership if Black ownership>50% or Black Women ownership >30% (to
be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or subcontract
portions of the contract to BBBEE companies must state in their Tenders / Proposals the
percentage of the total contract value which would be allocated to such BBBEE companies, should
they be successful in being awarded any business. A rating certificate in respect of such BBBEE
JV-partners and/or sub-contractors, as well as a breakdown of the distribution of the
aforementioned percentage allocation must also be furnished with the tender response to enable
Transnet to evaluate / adjudicate on all tenders received on a fair basis.

Each Respondent.s required to furnish proof of its BBBEE status (Certificate and Detailed
Scorecard) and ensure that the documentation is valid at the date of Tender Submission as
stipulated above to TRANSNET.

Failure to submit.your BBBEE Certificate and Detailed Scorecard will result in a score of zero
being allocated for BBBEE evaluation.

Turnover: Indicate your company’s most recent annual turnover:

) If annual turnover <R5m, please attach auditors / accounting officers letter confirming annual
turnover and percentage black ownership as well as Black Women ownership

. If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an
accredited rating agency.
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd Chemical control of vegetation

The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in order to provide a
central and standardized source of the B-BBEE status of all entities, and to facilitate the flow of this
information amongst entities by providing a Unique Profile Number (UPN) per each listing. Existing
and prospective suppliers are therefore urged to list their B-BBEE status on the DTI Registry.
Hence, entities verified by DTI, will receive the following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI B-
BBEE Opportunities Network. This is a search engine that is designed to help businesses find
B-BBEE compliant entities who match specific requirements in terms of the ¢nature of
services/goods provided, region, B-BBEE status or other search criteria.

Transnet supports this DTl initiative and will use the DTI Registry to verify prospective and existing
suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE_NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will result in a
score of zero being allocated for BBBEE evaluation.

Suppliers and Tenderers are requested to duly complete the Supplier Declaration Form (SDF) and
provide all the relevant supporting attachments as'requested. Failure to provide the following may
disqualify your tender submission:-

1. Duly completed SDF

2. Current tax clearance certificate

The Supplier and Tenderer shall furnish proof of the above to Transnet.

Transnet at its sole discretion may‘decide to allow certain price preferences in order to uplift the
historically disadvantaged in terms,of the PPPFA (Act 5 of 2000).

Transnet insists on honesty and.integrity beyond reproach at all times and will not tolerate any form
of improper influencing, bribery, corruption, fraud, or any other unethical conduct on the part of
bidders/ Transnet ‘employees; If, in the opinion of Transnet’'s Chief Operating Officer, a
tenderer/contractor/ supplier.has or has caused to be promised, offered or given to any Transnet
employee, any bribe, commission, gift, loan, advantage or other consideration, Transnet shall be
entitled to revoke.the tender / contract by following its internal policies that govern the Exclusion
process. In.such an event Transnet will be entitled to place any Tenderer/Contractor/Supplier who
has contravened the provisions of Transnet's business ethics on its List of Excluded Tenderers.
This List will also be distributed to all other State Owned Enterprises and Government Departments.

Transnet invites its valued suppliers to report any allegations of fraud, corruption or other unethical
activities to Transnet Tip-offs Anonymous, at any of the following addresses/contract numbers :-

Toll free anonymous hotline — 0800 003 056
Email — Transnet@tip-offs.com

Fax number — 0800 007 788

Freepost DN 298, Umhlanga Rocks, 4320

CONFIDENTIALITY IS GUARANTEED.
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Tender No. SIW10025

PART T2: RETURNABLE DOCUMENTS

T2.1 LIST OF RETURNABLE DOCUMENTS

The Tenderer must complete the following returnable documents:

(Tender will be disqualified if all returnable documents and schedules are not returned)

1 Returnable Schedules required for tender evaluation purposes
No Returnable schedyles To be included
(All are to be submitted) in the contract
1 Record of Addenda to Tender documents Yes
2 Certificate of authority for joint ventures (where applicable) Yes
3 Labour Payment Schedule Yes
4 Proposed amendments and qualifications Yes
5 Contractual Safety Clauses and Questionnaire Yes
6 RFP Declaration Form Yes
7 Curriculum Vitae of key personnel No
8 | Certificate of Attendance at Site/Clarification Meeting No
| 9 Compulsory Enterprise Questionnaire No
| 10, | Schedule of Subcontractors .. ..~ | || No
| 11, | Schedule of Plant and Equipment | || No _
| 12, | Schedule of the Tenderer's Experience. | || No
| 13, | Supplier Declaration form (version7) | || No
R . .
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Transnet Freight Rail
A Division of Transnet SOC Ltd

2 Other documents required for tender evaluation purposes

Tender No. SIW10025

No Returnable Documents To be included
(All are to be submitted) in the contract
Safety Plan in accordance with the Construction Regulations of 2003
1 , Yes
and Transnet's E4E
2 Environmental Management Plan Yes
3 Form of Intent to provide performance bond Yes
4 Certificate of Authority for Signatory (Resolution by Board) Yes
5 Approach paper and work plan Yes
6 Statement of compliance with requirements of the Scope of work Yes
Method and detail of process including —
e List of registered herbicides to be used in the work, supported by
full specimen labels.
e Application rates of herbicides to be applied
7 e  Product mixtures Yes
e Water usage per hectare
e Detail and function of personnel to carry out operation
e Work rates of the unit(s) per day List of support resources to carry
out operation
Certified copies of latest Pest Control Operators registration certificates
8 . Yes
of the supervisory staff.
9 Letter of Good Standing with the Compensation Commissioner No
10 Quality Assurance Plan No
11 | Proposed Organization and Staffing including quantity of personnel to No
be trained in aspects of safety
12 | BBBEE rating certificate with detailed scorecard No
13 | Certified Copy of Financial Statements (for the past 3 years) including No
Balance sheets
14 | Certified Copy of Share Certificates CK1 & CK2 No
15 | Certified copy of certificate of incorporation and CM29 and CM9 No
16 | Certified Copy of Identity Documents of No
Shareholders/Directors/members (where applicable)
17 | Cancelled/Cheque No
18 | Current and original Tax clearance certificate No
19 | Vat registration certificate No
20. | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy No
3 Other documents that will be incorporated into the contract
3.1 C1.1 Form of Offer and Acceptance
3.2 C1.2 Contract Data (Part 1 and 2)
Tender PAGE 2 T2.1
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Transnet Freight Rail
A Division of Transnet SOC Ltd Tender No. SIW10025

3.3 C2.2 Price List

o@

&

N\

Tender PAGE 3 T2.1
Part T2: Returnable documents List of Returnable Documents
AMSNET

r

Prosg i oma



Transnet Freight Rail

A Division of Transnet SOC Ltd

RFP No. SIW10025

T2.2 RETURNABLE SCHEDULES

Tender

Part T2: Returnable documents

TA RS
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Record of Addenda to Tender Documents
Certificate of Authority for Joint Ventures
Labour Payment Schedule

Proposed amendments and qualifications
Contractual Safety Clauses and Questionnaire
RFP Declaration Form

Curriculum Vitae of key personnel
Certificate of Attendance at Site Meeting
Compulsory Enterprise Questionnaire
Schedule of Subcontractors

Schedule of Plant and Equipment
Schedule of Tenderers experience
Supplier Declaration Form (Version 7)

T2.2

Returnable Schedules




Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd

Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this tender
offer, amending the tender documents, have been taken into account in this tender offer:

Date Title or Details

10.

Attach additional pages if more space is required.

Signed Date
Name Position
Tenderer
Tender T2.2
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd

Certificate of Authority for Joint Ventures

This Returnable Schedule is to be completed by joint venture.

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise
MIIMS....ooiiii : authorised signatory of the
(oTo] 1 0] 0 =] 0|V PR , acting in the capacity of lead partner, to
sign all documents in connection with the tender offer and any contract resulting from it on our behalf.

NAME OF FIRM ADDRESS DULY ATHORISED
SIGNATURE

Lead partner

Designation

Designation

Designation

Tender T2.2
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd

TRANSNET SOC LIMITED
(REGISTRATION No. 1990/000900/06)
TRADING AS TRANSNET FREIGHT RAIL

LABOUR PAYMENT SCHEDULE

TENDERERS ARE REQUIRED TO COMPLETE THE FOLLOWING SCHEDULE:

DAY LABOUR (IF REQUIRED)

Skilled Hour
Unskilled Hour
Labourer Hour
Driver/Operator Hour

% Profit on Material

TRANSPORT AND MACHINERY RUNNING STANDING
Light vehicle up to 1 ton

5 Ton vehicle

10 Ton vehicle with crane

Crane

Scaffolding

Generator

N o g~ e Dd -

Other equipment:

8. Full details of any other charges:

TENDERER:

DATE:

Tender T2.2
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd

FOREIGN EXCHANGE RATE INFORMATION REQUIRED TO BE FURNISHED BY
TENDERERS.

1. Particulars of the exchange rate on which prices are based:

(Foreign currency) equals R (South

African currency)

Note: Tenderers who offer imported material shall base their tenders on the selling
rate of exchange that ruling on the last working day of the month prior to the
closing date of tenders.

2. The percentage of the tender prices which is to be remitted by the Tenderers from
South Africa to another country is % of the f.0.b. /c. and f. /f.o.r. in‘bond price
(delete those not applicable).

Note: (a) The percentage quoted above will be deemed to apply even though a portion
only of the item(s) tendered for is accepted.

(b) Adjustment in respect of variation in exchange rate will be allowed only on
the percentage of the tendered price quoted above.

3.  The tendered price shall be computed at the rate of exchange stated by the Tenderer in
paragraphs 1 and 2 above as applied to the percentage of the tendered price quoted.

4. Transnet Freight Rail will accept for its/account, in respect of such percentage of the
tendered price as will be affected by the rate of exchange, any variation between the
rate mentioned in paragraph 1 above, and the rate ruling at the date when payment for
the goods is made by Transnet Freight Rail; provided that if the Contractor is required to
remit the whole or portion of the contract price to another country in payment for goods
or portion thereof prior to receiving payment from Transnet Freight Rail, the date(s) of
such remittance(s) shall be deemed to be the date(s) of payment by Transnet Freight
Rail for the purposes of this paragraph.

5. Inthe absence of a specific indication by the Contractor at the time of tendering that the
proviso to paragraph 3 will apply, it will be assumed that the Contractor desires the
adjustment to be effected by reference to the date on which actual payment is made by
Transnet Freight'Rail.

6. (a) The Contractor shall, if so required, furnish documentary proof to establish that the

percentage of the contract price specified by him in paragraph 2 has actually been
remitted to another country and the rate of exchange at which that was done.
(b) Whenever the Contractor is required to remit the whole or portion of the contract
price, to another country as contemplated in the proviso to paragraph 2 above, he shall
notify Transnet Freight Rail forthwith and furnish documentary evidence of such
remittance and of the rate of exchange at which that was done.

7. Invoices in respect of goods supplied must reflect the amount remitted or to be remitted
to another country and the amount to be retained in South Africa.

Tender T2.2
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Transnet Freight Rail RFP No. SIW10025
A Division of Transnet SOC Ltd

8.  The contractor shall take out forward cover for all imported materials and services within
14 days of award of the contract. Proof shall be submitted to the Project
Manager/Manager in charge of the contract. The cost of forward cover shall be
invoiced separate from the contract invoices and shall not be included in the tender
price.

SIGNATURE OF TENDERER

DATE:

WITNESSES:

1.

ADDRESS:

Tender T2.2
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Transnet Freight Rail

A Division of Transnet SOC Ltd

Proposed amendments and qualifications

RFP No. SIW10025

The Tenderer should record any deviations or qualifications he may wish to make to the tender
documents in this Returnable Schedule. Alternatively, a Tenderer may state such deviations and
qualifications in a covering letter to his tender and reference such letter in this schedule.
The Tenderer’s attention is drawn to clause F.3.8 of the Standard Conditions of Tender referenced in the
Tender Data regarding the employer’s handling of material deviations and qualifications.
Page Clause or Proposal
item
Signed Date
Name Position
Tenderer
Tender T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Contract No: SIW10025

Preferencing schedule where direct preferences are granted in respect of targeted

enterprise status

1 Definitions

The following definitions shall apply to this schedule:

1 Conditions associated with the granting of preferences

The tenderer, who being a Targeted Enterprise undertakes to:

1) not subcontract more than ...% of the Contract Price to non-Targeted Enterprises;
remain a Targeted Enterprise for the duration of the Contract;
accept the sanctions set out in Section 3 below should conditions 1 or 2 be breached;
complete the Tender Preference Claim Form contained in Section 4 below; and
complete a Targeted Declaration Affidavit and submit this with the tender.

abh wiN
= == —

3 Sanctions relating to breaches of preferencing conditions

The sanctions for breaching the preferencing conditions are:
1) termination of the Contract; or
2) afinancial penalty payable to the Employer equal to 1,25 times the.number of tender
evaluation points awarded in respect of the preference claimed, multiplied by the
Contract Price exclusive of VAT, divided by 100.

4 Tender preference claim in respect of enterprise status or structure of the tendering
entity

I/we apply on behalf of my/our firm for the following preference:

Category of Targeted | Percentage 'of maximum | Preference claimed for
Enterprise tender evaluation points | Targeted Enterprise
provided for in the | status
Preferential Procurement | (Y=yes)
Policy Framework Act (Act

5 of 2000)

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the firm or
sole proprietor confirms that he /'she understands the conditions under which such preferences
are granted and confirms.that the Tenderer satisfies the conditions pertaining to the granting of
tender preferences.

Signature

Guidance
notes

Insert
definitions for
Targeted
Enterprises

Insert
percentage
(typically
between 20
and 25%)

Insert factor
21,0(typically
1,25t0 1,5

Insert category
description and
percentage of
maximum
tender
evaluation
points tender
schedule in
table.

Telephone : ...
FaX & e
DAt & e e
Tender T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd Contract No: SIW10025

Preferencing schedule where preferences are granted in respect of HDI equity

1 Definitions
The following definitions shall apply to this schedule:

Equity ownership: The percentage of an enterprise or business owned by individuals or, in respect of a company,
the percentage of the company’s shares that are owned by individuals, who are actively involved in the management
of an enterprise or business and exercise control over the enterprise, commensurate with their degree of ownership at
the closing date of the tender.

Note: All claims for HDI equity ownership by an HDI will be considered according to the following criteria:
- equity within private companies will be based on the percentage of equity ownership;
- preference points will not be awarded to public companies and tertiary institutions;
- equity claims for a trust will only be allowed in respect of those persons who are both trustees and beneficiaries
and who are actively involved in the management of the Trust; and.
- a consortium or Joint Venture may, based on the percentage of the contract value managed or executed by their
HDI members, be entitled to equity ownership.

Historically disadvantaged individual (HDI): A natural person who, due to the apartheid policy that had been in
place had no franchise in national elections prior to the introduction of the Constitution of the RSA, 1983 (Act 110 of
1983) or the Constitution of the RSA, 1993 (Act 200 of 1993) (the interim Constitution)

2 Conditions associated with the granting of preferences

The tenderer who claims a preference, undertakes to:

1) not subcontract more than 25% of the Net Amount of the Contract to a person who is not an HDI or does not
qualify for such preference;

2) maintain a HDI equity ownership of not less than that upon which the preference is based upon for the
duration of the Contract;

3) accept the sanctions set out in Section 3 below should conditions 1 or 2 be breached;

4) complete the Tender Preference Claim in respect of Enterprise Status or Structure in the Tendering Entity
contained in Section 4 below; and

5) complete the Declaration with regard to Equity Ownership contained in section 5 below.

3 Sanctions relating to breaches of preferencing conditions

The sanctions for breaching the preferencing conditions are:
1) termination of the Contract; or
2) afinancial penalty payable to'the Employer equal to 1,25 times the number of tender evaluation points
awarded in respect of the preference claimed, multiplied by the Contract Price exclusive of VAT, divided by
100.

4 Tender preference claim in respect of enterprise status or structure of the tendering entity
Number of preference points = NOP x EP / 100
NOP = maximum tender evaluation points provided for in the Preferential Procurement Policy Framework Act (Act 5

of 2000)

EP the percentage of equity ownership by an HDI within the business enterprise

I/'we apply on behalf of my/our firm for a preference based on an HDI equity ownership percentage of ............. %

5 Declaration with regard to equity ownership

Tender T2.2
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Transnet Freight Rail
A Division of Transnet SOC Ltd Contract No: SIW10025

5.3 List all shareholders by name, identity number, citizenship, HDI status, ownership, as relevant

Name Position occupied in | ID number Date RSA | Percentage
enterprise or TBVC | owned by
Citizenship | HDIs
obtained
5.4 How many permanent staff members does the Tenderer employ? ........................

The undersigned, who warrants that he / she is duly authorised to do so on:behalf of the firm or sole proprieter
confirms that he / she understands the conditions under which such’preferences are granted and confirms that the
Tenderer satisfies the conditions pertaining to the granting of tender/preferences.

ST o g T LU= O o U o A P

Duly authorised to sign on behalf of @ ... e e

Telephone : ...

Tender T2.2
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Transnet Freight Rail

A Division of Transnet SOC Ltd

Sample preferencing schedule where preferences are granted in respect of the direct participation of targeted

enterprises and / or labour

Contract No. SIW10025

1 Definitions

The following definitions shall apply to this schedule:

2 Conditions associated with the granting of preferences

The Tenderer, undertakes to:

1) engage one or more............ in accordance with the provisions of the SANS 1914-

........ as varied in Section 3 hereunder;

2) deliver to the Employer, within 5 working days of being requested in writing to do so,
a completed Joint Venture Disclosure Form (Annex D of SANS 1914-1) and a Joint
Venture Agreement, should a joint venture be proposed at prime contract level with
Targeted Partners to satisfy Contract Participation Goal undertakings (deliver .to the
Employer, within 5 working days of being requested in writing to do so, a Targeted
Enterprise Declaration Affidavit in respect of all Targeted Enterprises engaged at
prime contract level to satisfy Contract Participation Goal undertakings
accept the sanctions set out in Section 4 below should such conditions be breached;
complete the Tender Preference Claim Form contained in Section 5 below; and
) complete the Supporting Contract Participation Goal Calculation contained in this

schedule.

3 Variations to the targeted construction procurement specification SANS 1914- .....

The variations to SANS 1914-......... are set out below. Should any requirements of the
variations conflict with requirements of SANS 1914-, the requirements of the variations shall
prevail.

4 Sanctions

In the event that the Tenderer fails to substantiate that any failure to achieve the Contract
Participation Goal relating to the granting of a preference was due to quantitative under runs,
the elimination of items, or any other reason beyond the Contractor's control which may be
acceptable to the Employer, it shall be liable to pay to the Employer a financial penalty
calculated in the following manner:

0,15 x (D = Do) x Na
(100)

P =

where D
Do

tendered Contract Participation Goal percentage.

the Contract Participation Goal which the Employer’s
representative based on the credits passed, certifies as being
achieved upon completion of the Contract.

Net Amount

Rand value of penalty payable

NA —
P =

5 Tender preference claim in respect of enterprise status or structure of the tendering
entity

| / we hereby tender a Contract Participation Goal of .......... % in order to claim a preference.

Guidance notes

Insert definition for
Targeted
Enterprises and / or
Targeted Labour.

Insert targeted
enterprises /
targeted labour (or
both)-and insert
appropriate SANS
part number in 1).
Adjust wording to 2)
to reflect
documentation that
iS required or delete
if not required..

Insert SANS part
number.

Insert SANS part
number and title as
relevant.

Insert variations if
any. If none, insert
“There are no
variations”,

Tender
Part T2
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Contract No. SIW10025

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the firm
or sole proprietor confirms that he / she understands the conditions under which such
preferences are granted and confirms that the Tenderer satisfies the conditions pertaining to
the granting of tender preferences.

Signature

Name

Duly authorised to sign on behalf of
Telephone : oo

Fax PP PTOPP RPN Date

Insert Annex A:
Tendered goal
.......................................................................................................... calculation from

relevant part of SANS
1914

Tender T2.2

Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail Tender No. SIW10025
A Division of Transnet SOC Ltd

Curriculum Vitae of Key Personnel

Name: Date of birth:

Profession: Nationality:

Qualifications:

Professional registration number:

Name of employer (firm):

Current Position: Years with the firm:

Employment record: (list in chronological order starting with earliest work experience)

A. Experience record pertinent to required service

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this data correctly describes
me,/my qualifications and my experience.

[Signature of person named in schedule] Date
Tender T2.2
Part T2: Returnable documents Returnable Schedules
ARANSNMNET



Transnet Freight Rail Tender No. SIW10025
A Division of Transnet SOC Ltd

Certificate of Attendance at Clarification Meeting

This is to certify that

(Tenderer)

of
(address)

was represented by the person(s) named below at the compulsory meeting held for.all Tenderers at
(location) on (date), starting at
We acknowledge that the purpose of the meeting was to acquaint ourselves with the Site of the
Works and/or matters incidental to doing the work specified in the tender documents in order for us to
take account of everything necessary when compiling our rates and prices included in the tender.

Particulars of person(s) attending the meeting:

Name: Signature
Capacity:
Name: Signature
Capacity:

Attendance of the above persons at the meeting is confirmed by the Employer’s representative, namely:

Name: Signature

Capacity: Date and time

Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail Tender No. SIW10025
A Division of Transnet SOC Ltd

Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a joint venture, separate enterprise questionnaires in
respect of each partner must be completed and submitted.

Section1: Name of enterprise: . ......... ittt it it ettt aaenne cannens

Section 2: VAT registration number, if any:

Section 3: CIDB registration number, if any:

Section 4: Particulars of sole proprietors and partners in partnerships

Name* Identity number* Personal income tax number*

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners

Section 5: Particulars of companies and close corporations

Company registration number

Close corporation number

Tax reference number

Section 6: Record in the service of the state

Indicate by marking the relevant boxes with a cross;. if any sole proprietor, partner in a partnership or director,
manager, principal shareholder or stakeholder in‘a company or.close corporation is currently or has been within the
last 12 months in the service of any of the following:

[0 a member of any municipal council Li* an employee of any provincial department, national or

[0 amember of any provincial legislature provincial public entity or constitutional institution

[ a member of the National Assembly or the within  the meaning of the Public Finance
National Council of Province Management Act, 1999 (Act 1 of 1999)

[ a member of the board of directors of any O a member of an accounting authority of any national
municipal entity or provincial public entity

0 an official of any municipality or municipal [ anemployee of Parliament or a provincial legislature
entity

If any of the above boxes are marked, disclose the following:

Name of sole . proprietor, | Name of institution, public office, board Status of service
partner, director, manager, | or organ of state and position held (tick appropriate column)
principal shareholder or Current Within last
stakeholder 12 months

*insert separate page if necessary

Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail Tender No. SIW10025
A Division of Transnet SOC Ltd

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor, partner in a
partnership or director, manager, principal shareholder or stakeholder in a company or close corporation is currently
or has been within the last 12 months been in the service of any of the following:

[0 a member of any municipal council [0 an employee of any provincial department, national or

[0 amember of any provincial legislature provincial public entity or constitutional institution

[0 a member of the National Assembly or within the meaning of the Public Finance
the National Council of Province Management Act, 1999 (Act 1 of 1999)

7 a member of the board of directors of [ a member of an accounting authority of any national
any municipal entity or provincial public entity

0 an official of any municipality or [ anemployee of Parliament or a provincial legislature
municipal entity

Name of spouse, child or | Name of institution, public office, board Status of service
parent or organ of state and position held (tick appropriate
column)
Current | Within last
12 months

*insert separate page if necessary

The undersigned, who warrants that he / she is duly authorised to'do so on behalf of the enterprise:

i) authorizes the Employer to obtain a tax clearance certificate from the South African Revenue Services that my /
our tax matters are in order;

ii) confirms that the neither the name of the enterprise or the name of any partner, manager, director or other
person, who wholly or partly exercises;.or may exercise, control over the enterprise appears on the Register of
Tender Defaulters established in terms of the Prevention and Combating of Corrupt Activities Act of 2004;

iii) confirms that no partner, member; director or other person, who wholly or partly exercises, or may exercise,
control over the enterprise appears, ‘has within the last five years been convicted of fraud or corruption;

iv) confirms that | / we are not_associated, linked or involved with any other tendering entities submitting tender
offers and have no other relationship with any of the Tenderers or those responsible for compiling the scope of
work that could cause or be interpreted as a conflict of interest; and

iv) confirms that the contents of this questionnaire are within my personal knowledge and are to the best of my
belief both true and correct.

Signed Date
Name Position
Enterprise
name
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail
A Division of Transnet SOC Ltd

Tender No. SIW10025

Schedule of Proposed Subcontractors

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us to submit the
names of proposed Subcontractors in accordance with requirements in the contract for such appointments. If there
are no such requirements in the contract, then your written acceptance of this list shall be binding between us.

We confirm that all team supervisors of subcontractors who are contracted to control vegetation are registered as
Pest Control Operators, specializing in the field of industrial weed control, in terms of Act 36 of 1947 (Farm Feeds

Agricultural and Stock Remedies Act).

Name and address of proposed Nature and extent of work Previous experience with
Subcontractor Subcontractor.
1.
2.
3.
4,
5.
Signed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail

A Division of Transnet SOC Ltd Tender No. SIW10025

Schedule of Plant and Equipment

The following are lists of major items of relevant Equipment that I/we presently own or lease and will have available
for this contract or will acquire or hire for this contract if my/our tender is accepted.

(a) Details of major Equipment that is owned by and immediately available for this contract.

Quantity

Description, size, capacity, etc.

Attach additional pages if more space is required.

(b) Details of major Equipment that will be hired, or acquired for this contract if my/our tender is acceptable.

Quantity

Description, size, capacity, etc.

Attach additional pages if more space is required.

Signed Date
Name Position
Tenderer
Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail
A Division of Transnet SOC Ltd Tender No. SIW10025

Schedule of the Tenderer’s Experience

The following is a statement of similar work successfully executed by myself/ourselves:

Employer, contact Value of work Date
person and telephone Description of contract Inclusive of VAT Completed

number (Rand)

Signed Date

Name Position

Tenderer

Tender T2.2
Part T2: Returnable documents Returnable Schedules
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Transnet Freight Rail RFP SIW10025
A Division of Transnet SOC Limited

TRANSNET SOC LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with provisions of the Act.

10)

Tender

That the contractor is an “employer” in his own right as defined in section 1 of Act 85 of 1993 and
that he must fulfil all his obligations as an employer in terms of the Act.

The contractor shall comply with the requirements of Act 85 of 1993 in its entirety.

Where special permits are required, such as electrical switching, hot work permits, etc. the
contractor shall obtain them from a person designated by Transnet SOC-Limited for this purpose,
and all requirements of the contractor must rigidly comply with the permit.

The contractor shall conduct a risk assessment of the work to be performed by a competent person
prior to the commencement of work, to identify risks and hazards.that persons may be exposed to,
analyse and evaluate identified hazards.

The contractor shall have a documented Health and Safety Plan based on the risks and hazards
identified before commencement of work.

The Health and Safety Plan shall include the following:

6.1 The safety management structure to be instituted with all appointments in terms of the Act and
Regulations

6.2 The safe working methods and procedures-to be implemented to ensure work are performed
in compliance to the Act.

6.3 The safety equipment, devices and clothing to be made available by the contractor to his
employees.

6.4 The site access control measures pertaining to health and safety to be implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and monitored
for the duration of the contract.

The contractor shall ensure that all work is performed under the close supervision of a person
trained to understand:the hazards associated with the work performed and who has authority to
ensure that the necessary precautionary measures are implemented.

The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet SOC Limited
on/matters pertaining to occupational health and safety.

The appointed Safety Co-ordinator must liaise at least once a week with the* Health and Safety
Section / Risk Manager /Occupational Risk Manager of Transnet SOC Limited.

The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited immediately with full particulars of any sub-contractor which he
may involve in the contract in order that the sub-contractor himself can be made aware of all the
clauses in this contract pertaining to health and safety.

1 T2.2
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Transnet Freight Rail RFP SIW10025
A Division of Transnet SOC Limited

11)

The contractor shall stop any subcontractor from executing work which is not in accordance with the
Health and Safety Plan or which poses a threat to health and safety of persons.

12) The contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

13) In the event where the risk assessment reveals the risk relating to working from an elevated
position the contractor shall cause the designation of a competent person, responsible. for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from an elevated position

14.2 Procedures and methods to address all the identified risks per location

14.3 Evaluation of employee’s physical and psychological fitness necessary to work at elevated
position.

14.4 The training of employees working from an elevated position.

14.5 Procedure addressing the inspection, testing and maintenance of all fall protection equipment.

15) The contractor shall advise the * Health and Safety Section / Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited of any hazardous situations which may arise from work being
performed either by the contractor or his sub-contractor.

16) Copies of all appointments required by the act must be given to * Health and Safety Section / Risk
Manager / Occupational Risk Manager of Transnet SOC Limited.

17) The contractor shall ensure that a Health and Safety File is available which shall include all
documentation as required by the Act, copy of his and his subcontractors Risk Assessment and
Health and Safety Plan.

18) All incidents referred to in Section 24 of the Act involving the contractor and his subcontractor on
Transnet SOC Ltd premises, shall be reported as prescribed. Transnet SOC Ltd hereby obtains an
interest in the issue of any investigation, formal inquiry conducted in terms of Section 31 and 32 of
the Act into any incident invelving the contractor, his subcontractor, any person or machinery under
his control on Transnet SOC Ltd premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet SOC Ltd premises.
The contractor shall.not allow anyone under or suspected to be under the influence of alcohol or
any other intoxicating substance on Transnet SOC Ltd premises.

20) Contractor to ensure its employees undergo medical surveillance as required by legislation

21) Contractor will be required to provide monthly safety performance reports and statistics

22) A letter of good standing in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act 130 of
1993) must also be furnished.

23) All clauses in the contract pertaining health and safety form an integral part of the contract and if not
complied with may be construed as breach of contract.

*As applicable
Tender 2 T2.2
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFP SIW10025

Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be completed by all Tenderer’s
and submitted with their tender offer. The objective of the questionnaire is to provide an overview of the
status of the Tenderer's OH&S management system. Tenderers will be required to verify their responses
noted in their questionnaire by providing evidence of their ability and capacity in relevant matters. TFR
will verify accuracy of this information during the physical visit as part of the tender evaluation.

The information provided in this questionnaire is an accurate summary of the company's occupational health and

safety management system.

Company Name:

Signed: Name:

Position: Date:

Tender Description:

Tender Number:

1. OH&S Policy and Management

- Is there a written company health and safety policy?
- If yes provide a copy of the policy

- Does the company have an OH&S Management system e.g NOSA, OHSAS, IRCA
System etc
- If yes provide details

- Is there a company OH&S Management System, procedures manual or plan?
- If yes provide a copy of the content page(s)

- Are health and safety responsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

2. Safe Work Practices and Procedures

- Are safe operating procedures or specific safety instructions relevant to its
operations available?
- If yes provide a.summary listing of procedures or instructions

- Is there a register of injury document?
If yes providea copy

- Are Risk Assessments conducted and appropriate techniques used?
- If yes provide details

Tender 3
Part T2 : Returnable documents
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Transnet Freight Rail RFP SIW10025
A Division of Transnet SOC Limited

Describe briefly how health and safety training is conducted in your company:

- Is a record maintained of all training and induction programs undertaken for
employees in your company?
- If yes provide examples of safety training records

- Are regular health and safety inspections at worksites undertaken?
-If yes provide details

- Is there a procedure by which employees can report hazards.at workplaces?
- If yes provide details

- Is there a workplace health and safety committee?

- Are employees involved in decision makingiover OH&S matters?
- If yes provide details

- Are there employee elected health and safety representatives?
- Comments

-Is there a system for recording and analysing health and safety performance
statistics including injuries;and incidents?
- If yes provide details

- Are employees regularly provided with information on company health and safety
performance?
- If yes provide details

Is company registered with workmen’s compensation and up to date?
- If'yes provide proof of letter of good standing

- Has the company ever been convicted of an occupational health and safety
offence?
- If yes provide details

Tender 4 T2.2
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Transnet Freight Rail RFP SIW10025
A Division of Transnet SOC Limited

Safety Performance Report

Monthly DIFR for previous months

Previous | No of Total DIFR per
Year Disabling | Number of | month
Injuries employees

January
February
March
April

May

June

July
August
September
October
November
December

DIFR = Number of Disabling injuries x 200000 divided by nhumber of man hours worked for
the period

Signed

(Tenderer)

Tender 5 T2.2
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TRANSNET

delivering on our commitment to you ‘

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingor sellinggoods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

>> Transnet Procurement Policy - A guide for tenderers;

> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive
and cost effective;

> The Public Finance Management Act (PFMA);

>> The Broad Based Black Economic Empowerment Act
(BBBEE); and

>> The Anti-Corruption Act.

This code of conduct has been compiled to formally apprise
Transnet Suppliers of Transnet's expectations regarding
behaviour and conduct of its Suppliers.

of BritbestKd
Q) "hn, 40

Transnet isiin the process of transforming itself into a self-
sustaining State:Owned Enterprise, actively competing in
the logistics industry. Our aim is to become a world class,
profitable,logisticsorganisation.Assuch,ourtransformation
is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

> Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




>> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any person involved in sourcing
decisions; gain an improper advantage.

>> There may be times when a supplier is
confronted with fraudulent or corfupt
behaviour of Transnet employees. We' expect
our suppliers to use our “Tip-offs Anonymous”
Hotline to report these acts - 0800 003 056.

Transnet is firmly committed to free and
competitive enterprise.

> Suppliers are expected torcomply with all
applicable laws and regulations regarding
fair competition andantitrust practices

> Transnet does not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

> Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

-Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

>

v

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

> Suppliersmustrecordandreportfactsaccurately,
honestly and objectively. Financial records must
be accurate in all material respects.

Conflict of Interest

A conflict of interest ariseS'When'personal interests
or activities influenceg(or-@ppear-to influence) the
ability to act€in the best ifiterests of Transnet.
Examples are:

>> Doing business with.family members.

> Having a financial interest in another company in
our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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