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RFP ANNEXURES:

See the CD for these documents :

ANNEXURE A
ANNEXURE B

ANNEXURE Ct ~

ANNEXURE D
ANNEXURE E
ANNEXURE F
ANNEXURE G
ANNEXURE H

APPENDIX (i)
APPENDIX (ii)

APPENDIX (i)
APPENDIX (V)

Additional documents for notification :

E7/1
E4e document

S

BILL OF QUANTITIES (on the CD) B
Bl - B2 Brackets (on the CD) E
C4 Survey sheets (on the CD)
compliance sheet (on the CD) \\

Tender Safety Questionaire

Risk Guideline Document

Tender meeting & site inspections V

B-BBEE improvement plan

GENERAL BID CONDITIONS O

TERMS AND CONDITIONS OF CONTRACT FCOR RHE PROVISION OF SERVICES TO TRANSNET
TECHNICAL SPECIFICATION

Non disciosure agreement {hot on bQ:hed to the RFP document

QA
&
23
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RFP FOR THE PROVISION OF

UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 1 : NOTICE TO BIDDERS

INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are reguested from persons,

companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder].

N

DESCRIPTION

UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SA vANI-M AND LOOP 4

R200.00 [inclusive of VAT] per set. Payment isto b as follows:

Bank: Standard Bank

Account Number: 203158598

B : B fi i
BID FEE AND ranch raamfontein
BANKING Branch code: 004805
DETAILS Account Name: Transnet Limited Office
Reference: SAZ10111
NOTE - This amount is dable. A receipt for such payment made must be
presented when collecti documents and submitted thereafter with your
Proposal.
The office of the Secfetariat,
INSPECT /| g™ Floor
COLLECT .
DOCUMENTS Transnet Pagg Bugding
FROM Robert S
Belivi
B and 15:00 from 13 October 2014 until 24 October 2014.
ISSUE DATE g . . . .
AND e NI id fee is applicable, payment must be effected prior to the deadline for

ctigh. Pursuant to this requirement, should a third party [such as a courier] be
cted to collect RFP documents on behalf of a Respondent, please ensure that this
person [the third party] has a “proof of payment” receipt for presentation to Transnet
hen collecting the RFP documents.

Yes . Refer {0 paragraph 2 for details.

CLOSING
DATE

10:00 on Tuesday 11 November 2014
Bidders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or defivered to the incorrect address, it will not be
accepted for consideration,

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

Respondent's Signature

Date & Company Stamp
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2 FORMAL BRIEFING (AND SITE INSPECTION/ MEETINGS)

A compulsory pre-proposal RFP briefing will be conducted at the Salkor Building, Saldanha on the 27
October 2014, at 13:30 for a period of + one hour, the site meetings will take place on the 28 & 29
October 2014, after the information session. See Annexure G for the tender meeting and site meetings
[Respondents to provide own transportation and accommodation]. The briefing session will start punctually

and information will not be repeated for the benefit of Respondents arriving late.

2.1 ACertificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Proposal as proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2 Respondents faifing to attend the compulsory RFP briefing will be disqualifi &\

2.3 Respondents without a valid RFP document in their possession will n liowed to attend the RFP

briefing. V
2.4 After the briefing all the bidders will depart on a two day site i@UmagINg, ¥n the Saldanha to Vredendal

OMINat the site meeting: reflector west,
,, d

ssed as follows:

line. The Bidders must be equipped with the correct PP

safety boots, hard hat and ear protection. Overnight accl ion will be for your own account.

3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelgag

The Secretariat, Transnet Acquisiti
RFP No: SRZ101
OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND

Description UP:
LOOP
sing date and time: 11 November 2014
Closing address Refer to options in paragraph 4 below]

All envelopes must Rfle8gtheVEturn address of the Respondent on the reverse side.

4 DELIVERY, R ONS FOR RFP

e hand

4.1
jvered by hand, the envelope is must be deposited in the Transnet tender box which is located
\\ t the Transnet Park Building, Robert Sobukwe road, Beliville, and must be addressed as follows:

THE SECRETARIAT
TRANSNET PARK BUILDING
ROBERT SOBUKWE ROAD
BELLVILLE

a) The measurements of the "tender slot” are 400mm wide x 100mm high, and Respondents
must please ensure that response documents or files are no larger than the above dimensions.
Responses which are too bulky [i.e. more than 100mm thick] must be split into two or more
files, and placed in separate envelopes, each such envelope to be addressed as required in

paragraph 3 above.

2

Respondent’s Signature Date & Company Stamp
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4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Acquisition Council and a signature obtained from that Office;

THE SECRETARIAT

TRANSNET PARK BUILDING

6TH FLOOR

ROBERT SOBUKWE ROAD
BELLVIELE

4.3 If responses are not delivered as stipulated herein, such responses will not be considered.
4.4 No email or faxed responses wifl be considered, unless otherwise stated h &l

4.5  The responses to this RFP will be opened as soon as possible after th date and time,Transnet

pertaining to the Proposals / information received, i.e. pricin
of the Respondents will be divulged to other Responden

4.6 Envelopes must nhot contain documents relating to any R

5 BROAD-BASED BLACK ECONOMIC EMPOWER D SOCIO-ECONOMIC OBLIGATIONS
Transnet fully endorses and supports the ent’s objective of Broad-Based Black Economic
Empowerment and it is strongly of the opi alt South African business enterprises have an egual

obligation to redress the imbalances of tffe past:

0 buslit®ss with enterprises who share these same values and who are

Transnet would therefore prefer ¢
prepared to contribute to meani BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part of their esponses. All procurement transactions will be evaluated accordingly.

51 ating
s of the Preferential Procurement Poficy Framework Act (PPPFA), Act 5 of 2000
gulations, Respondents are to note that the following preference point systems are
the 80/20 system for requirements with a Rand value of up to R1 000 000 {all applicable
\\ taxes included); and

» the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

« Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and all
Bids received exceed R1 000 000.00, the RFP must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFP and all Bids received are equatl to or below
R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to be exceed R1 000 000 (all applicable taxes indluded); and
therefore the 90710 system shall be applicable.

Respondent’s Signature Bate & Company Stamp
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When Transnet invites prospective Service Providers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53

of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 QOctober
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Fconomic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013, During the transitional period, companies may
elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After the first
year of the implementation of the Revised Codes, B-BBEE compliance will ameasured in terms of
the Revised Codes without any discretion. Companies which are governey by Sector-specific Codes

will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based © Wsed Codes. Transnet will

also continue to accept B-BBEE certificates issued in termsg version of the Codes provided

it was issued before 10 October 2014, Thereafter, Trans NIy accept B-BBEE certificates issued

based on the Revised Codes.

Respondents are required to complete Sectj e B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBE us as stipulated in the Claim Form in order to obtain

preference points for their B-BBEE sta

Note: Failure to submit a val inal B-BBEE certificate or a certified copy thereof

at the Closing Date of thig RFP Willfesult in a score of zero being allocated for B-BBEE.

5.2  B-BBEE Joint Vent@sortiums
Respondents whodWvo to respond to this RFP as a Joint Venture [3V] or consortium with B~
BBEE entitie st heir intention to do so in their RFP submission. Such Respondents must
also submit a Ygn V or consortium agreement between the parties clearly stating the percentage

[%] gt ess and the assaciated responsibilities of each party. If such a IV or consortium
t igfunavailable, the partners must submit confirmation in writing of their intention to enter
or consortium agreement should they be awarded business by Transnet through this RFP

roc®ss. This written confirmation must clearly indicate the percentage [%] spiit of business and the

sponsibilities of each party. In such cases, award of business will only take place once a signed

copy of a IV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as required
by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-
BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE
status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof at
the Closing Date of this RFP will result in & score of zero being allocated for B-BBEE.

Respondent’s Signature Date & Company Stamp
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53  Subcontracting

Transnet fully endorses Government's transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators?.

If contemplating subconfracting, please note that a Respondent will not be awarded points for
B-BBEE if it s indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity/entities that do not qualify
for at least the same points that the Respondent qualifies for, unless the intended
subcontractor is an EME with the capability to execute the contract. \\

A person awarded a contract may not subcontract more than twenty-five per cent] of

the value of the contract o any other enterprise that does have anequal or higher B-BBEE
is ontracted to an EME that

status level than the person concerned, unless the ¢
has the capability and ability to execute the subco

In terms of Section 14 of this RFP [the B-BBEE Pri & Point Claim Form] Respondents are
required to indicate the percentage of the coftract that will be sub-contracted as well as the B-

BBEE status of the sub-contractor/s.

54  B-BBEE Improvement Plan
Transnet encourages its ServicegPro 0 constantly strive to improve their B-BBEE rating.

Whereas Respondents will be alloWgted ghbints in terms of a preference point system based on its B-
BBEE scorecard to be agsesqed as detailed in paragraph 5.1 above, in addition to such scoring,

Transnet also requesgg t pondents submit a B-BBEE improvement plan. Respondents are
therefore reque togndl the extent to which they will maintain or improve their B-BBEE status.

6 COMMUNICATIO x
6.1  For spfCifi jes relating to this RFP, an RFP Clarification Request Form should be submitted to

tens] before 12:00 on 4 November 2014, substantially in the form set out in
hereto. In the interest of fairness and transparency Transnet’s response to such a query
n be made available to the other Respondents who have collected RFP documents. For this

rpose Transnet will communicate with Respondents using the contact details provided to the
Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you provide the

Secretariat with

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans' Association
{SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp
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6.2 the correct contact details, as Transnet will not accept responsibility for being unable to contact a
bidder who provided incorrect contact details.

6.3  After the closing date of the RFP, a Respondent may only communicate with the Secretariat of the
Acquisition Council, at telephone number 021 940-3846, email carol.swan@transnet.net or facsimile

number 021 940-3883 on any matter relating to its RFP Proposal.
6.4  Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Proposal will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP
between the closing date and the date of the award of the business. Furthermore, Respondents found to be
in collusion with one another will be automatically disqualified and restricted f‘h deing business with

\%

QC'®page]. This set will serve as the

Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1 Proposals must be submitted and must be bound.

7.2 The original documents [sign, stamp and date the bottg

legal and binding copy. The complete set of docymen giuired.  All returnable documents

tabled in the Proposal Form [Section 4] returned with your Proposal,

7.3 Unless otherwise expressly stated, all Prop rnished pursuant to this RFP shalt be deemed to be
offers. Any exceptions to this stateme learly and specifically indicated.

7.4 Any additional conditions must hgfem in an accompanying letter. Subject only to clause 15

{Alterations made by the RespdRdent Bid Prices] of the General Bid Conditions, alterations,

additions or deletions mugt n8 be made by the Respondent to the actual RFP documents.
8 COMPLIANCE

The successful Respc& egfafter referred to as the Service Provider] shall be in full and complete
d

compliance with Q

9 DISCLAIM

pplicable laws and regulations.

Res ereby advised that Transnet is not committed to any course of action as a result of its
is of®his RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

st
9.1  modify the RFP's Services and request Respondents {o re-bid on any such changes;
9.2  reject any Proposal which does not conform to instructions and specifications which are detailed
herein;
9.3  disqualify Proposals submitted after the stated submission deadline {Closing Date];
9.4 not necessarily accept the lowest priced Proposal or an alternative bid;
9.5 reject all Proposals, if it so decides;
9.6  withdraw the RFP on good cause shown;

9.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

Respondent’s Signature Date & Company Stamp
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9.8 award a contract for only a portion of the proposed Services which are reflected in the scope of this
RFP;
9.9  split the award of the contract between more than one Service Provider; or

5.10 make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998, Respondents are required to declare such serious breach of
law during the past 5 [five] years in Section 11 fBreach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of man\f‘ture andjor workshop

and/or office premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations {PTN] with se d Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet" , evaluation criteria listed

in this RFP document.

Transnet reserves the right to award the business to the hig ing bidder/s unless objective criteria

justify the award to ancther bidder.

10 LEGAL REVIEW
A Proposal submitted by a Respondent wi ed to review and acceptance or rejection of its
proposed contractual terms and conditi get's Legal Counsel, prior to consideration for an award
of business.
Transn its Clients, suppliers and the general public
tgyreport any fraud or corruption to
x P-OFFS ANONYMOUS : 0800 003 056
&
S

Respondent’s Signature Bate & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4
FOR A PERIOD OF 6 MONTHS

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP \

2 EXECUTIVE OVERVIEW v
Install and terminate a 36-core optic fibre cable on a wooden po een Loop-1 and Loop-2, a

distance of approximately 50-kilometers. This will include an 800@ in tunnel at Efands Bay.

Install and terminate a 24-core optic fibre cable on a wgoden cute between Loop-2 and Loop-3, 2

distance of approximately 52-kilometers.

Install and terminate an optic fibre spur cable to a e site at Km 19.5,

Install an optic fibre spur cable inside the brid @ osses the Olifants River at Vredendal.
Install and terminate an optic fibre spur dgble befyveen the Elands Bay train tunnel and Repeater-A.

Replace all the pressure clamps,on Wge suspension brackets, with PLP Tangents between Salkor and Loop-1
and between Loop-3 and Loopgd. distance of approximately 84 kilometers.

Remove the old cable ets between lLoop-1 and Loop-3.
1.Install and termin &c re optic fibre cable on & wooden pole route between Loop-1 and Loop-2, a
distance of a 50 kilometers. This will include an 800 meter train tunnel at Elands Bay.

2.Install teWgipfte a 24-core optic fibre cabfe on a wooden pole route between Loop-2 and Loop-3, a
dist imately 52 kilometers,

\ﬁn and terminate an optic fibre spur cable to a wayside site at Km 19.5. The length of the spur cable is

approximately 500 meters.

4.Install an optic fibre spur cable inside the bridge that crosses the QOlifants River close to Vredendal. The
length of the spur cable is approximately 1400 meters.

5.Install and terminate an optic fibre spur cable between the Elands Bay train tunnel and Repeater-A (a radio
site on top of the mountain above the tunnel). The length of the spur cable from the tunnel is approximately

150 meters.

6.Replace all the pressure clamps, on the suspension brackets, with PLP Tangents between Salkor and Loop-1
and between Loop-3 and Loop-4. This is a distance of approximately 84 kilometres (44 +40 km).

Respondent’s Signature Date & Company Stamp
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7.Remove the old cable and brackets between Loop-1 and Loop-3. The section of cable between Km-79.5 and
Loop-2 must be disposed of by the contractor. The rest of the optic fibre cable removed must and rolled up,

and together with the removed brackets, must be returned to TFR,

3 SCOPE OF REQUIREMENTS
3.1  This project is for the upgrade of the optic fibre cable between Saldanha and Loop 4, see the Project
Specifications on the CD, reference OLOC-14051

3.2  The minimum technicat threshold for technical criteria is 75%

As prescribed in terms of the PPPFA and its Regulations, Respondents are to note the following:

» Functionality is included as a threshold with a prescribed percenta w‘eshc)!d of 75%.

4 GREEN ECONOMY / CARBEON FOOTPRINT

Transnet wishes to have an understanding of your company’s posi it regard to environmental
commitments, including key environmental characteristics such_g sposal, recycling and energy
conservation. Flease submit defails of your entitys policies in tﬁ‘

5 GENERAL SERVICE PROVIDER OBLIGATIONS

5.1  The Service Provider(s) shall be fully respo s@ to Transnet for the acts and omissions of persons
directly or indirectly employed by them

5.2 The Service Provider(s} must com 2quirements stated in this RFP.

6 EXCHANGE AND REMITTANCE

The attention of the Respongent\i ected to clause 16 [fExchange and Remittance] of the General Bid
Conditions appended hergfG. net is requested by the Respondent to effect payment overseas direct

ervice provider, which is not a registered South African Company please
sing the rate of exchange published by the South African Reserve Bank 7

to the Respondent’s

complete the details gelo

[seven] calenglr ore the closing date of this RFP:

6.1 , t African currency] being equa!l to [foreign currency]
6.2 o in relation to tendered price(s) to be remitted overseas by Transnet
@s [Name of country to which payment is to be made]
6.4  Beneficiary details:
Name fAccount holder]
Bank fName and branich code]
Swift code
Country
6.5 [Applicable base date of Exchange Rate used]

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

Respondent’s Signature Date & Company Stamp
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7 SERVICE LEVELS

7.1

7.2
7.3

7.4
7.5

7.6

Acceptance of Service Levels:

8 RISK

An experienced account representative(s) is required to work with Transnet's procurement
department. [No sales representatives are needed for individual department or focations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this
agreement.

Transnet will have reviews with the Service Provider's account representative on an on-going basis.
Transnet reserves the right to request that any member of the Service Provider's team invoived on the
Transnet account be replaced if deemed not to be adding value for Transnet.

The Service Provider must provide a telephone number for customer service calls.

Failure of the Service Provider to comply with stated service level require &s will give Transnet the
right to cancel the contract in whole, without penalty to Transnet, givi thirty] days’ notice to the

Service Provider of its intention to do so.

Penalties of 2% of the contract value per week for i@m%ywill be invoked. See the
).

Technical Specification ~ SALD to Loop 4 — OLOC.1405

" YES NO

Respondents must elaborate on theycont ures put in place by their entity, which would miligate the

risk to Transnet pertaining to po

8.1

8
S

8.3

iafion-performance by a Service Provider, in relation to:

Quality of Service

npuity of the provision of Services:

Compliance with the Occupational Health and Safety Act, 85 of 1993:

Respondent’s Signature Date & Company Stamp
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9 REFERENCES

Please indicate below a minimum of 3 company names and contact details of previous and/or existing

customers whom Transnet may confact to seek third party evaluations of your service levels:

NAME OF COMPANY

. CONTACT PERSON

TELEPHONE

Respondent’s Signature

Date & Company Stamp
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Transnet Reguest for Proposal No SAZ13115

10 EVALUATION METHOPOLOGY

Transnet wifl utilise the following methodology and criteria in selecting a preferred Service Provider, if so

Respondents to provide
best & final offer.

required:
I I
i i .
Stage 1 E Stage 2 i Stage 3 Stage 4 i Stage 5
i i : g
Administrative : Substantive ! 75% Minimum Weighted  * Post tender negotiation
Responsiveness Responsiveness ! Threshold Scoring /100 ! (if applicable) requesting
f 1

1
I
I
1
1
£
1
i
3
|
1
1
1
t
I
|
I
1
I
1
i
¥
T
1
1

#, Rinat evaluation in terms
WP s0rto.
» Final award of contract

Sl

POST TENDER

S, i :

RETURNABLE PRE- TECHNIC NEGOTIATION, FINAL
DOCUMENTS «QUALIFICATION FUNCTIONALNTY SCORE WEIGHTED SCORE
& SCHEDULES & FINAL AWARD
10.1 STAGE ONE: Test for Administifitive nsiveness

The test for administrative reqponst will include the following:

Section 1 paragraph 3

purnable Documents andfor schedules [where | Section 4, page 22 fo 24
completed and returned by the closing date
e validity of all returnable documents Section 4, page 22 to 24
a, The test for administrative responsiveness fStage One] must be passed for a

Respondent's Proposal to progress to Stage Two for further pre-qualification

10.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Respondent’s Signature

«  Whether any general pre-qualification criteria set by Transnet, Section 2 and Tender
have been met Specifications, as on CD
e Whether the Bid contains a priced offer Annexure A (on the CD)
Date & Company Stamp
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Alf Sections

»  Whether the Bid materially complies with the scope and/or
specification given

The test for substantive responsiveness [Stage Two] must be passed for a Respondent’s
Proposal to progress to Stage Three for further evaluation

10.3 STAGE THREE: Minimum Thresheld 75% for Technical Criteria \

The test for the Technical and Functional threshold will include the followin

Supplier Development Bid D&:ument: B Annekﬁre -
«  Compliance to specifications D
. SHE management E
+  Risk Management Plans 10% F
e  Technical capacity / resources 15% Technical Specification
Clause 3.4.12
T eighting: 100%
Minimum quali ore required: 75%

Failed outright / unacceptable
Poor
Average [ equal
Above average
autstanding

[SF - LR EN R o

The minimum threshold for technical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation

10.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

. Price (24

. B-BBEE - Scorecard 10
Transnet will utilise the following formula in its evaluation of Price:
Date & Company Stamp

Respondent’s Signature
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Pt Pmin
PS =190 {1 B Peyin )
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under consideration
Pt = Price of lowest acceptable Bid

b) Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

= B-BBEE - current scorecard / B-BBEE Preference Points Claims F‘h [Section 147

s  Preference points will be awarded to a bidder for attaining the B-BBEE level of contribution in
accordance with the table indicated in Section 14, paragraph 4.1: V
10.5 SUMMARY: Applicable Thresholds and Final Evalua ghtings

inimum Percentage [%]
75 %

 Thresholds .
Technical / functionality

* Evaluation Crit Final Weighted Scores.

Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

10.6 STAGE FLVE/ %&t Tender Negotiations (if applicable)

Transnet re he t to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
e or more Respondents. Should Transnet conduct post tender negotiations, Respondents

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No SAZ10115 Page 19 of 54

RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 3 : PRICING AND DELIVERY SCHEDULE

Refer to the attached CD — Annexure A — Bill of Quantities. \\

Please complete this document and attach / insert with the RFP document.

\%

Notes to Pricing:
a) Prices must be quoted in South African Rand, exclusiye of

b) Prices quoted must be held valid for a period of s from closing date of this RFP

c) To facilitate like-for-like comparison bidders ubmit pricing strictly in accordance with this pricing
schedule and not utilise a different for Wtion from this pricing schedule could result in a bid
being declared non responsive.

d) Please note that should you have Qferedda discounted price(s), Transnet will only consider such price
discount(s} in the final evalua®pn stage if offered on an unconditional basis.
e) Respondents are to ip@gat&wMBher prices quoted would be subject to adjustment after a period of 3
idPpro

months, and if so ed adjustment factor(s) would be utilised

K
&

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 4 : PROPOSAL FORM

I/We
[narmme of entity, company, close corporation or partnership] \
of [full address] \

carrying on business trading/operating as

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Dirc§tors or Members or Certificate of Partners, as per
ehy offer to supply the abovementioned Goods
h the terms set forth in the documents listed in the

Section 6 of this RFP (a certified copy of which is annexed h
at the prices quoted in the schedule of prices in accordan
accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Tansnets:

{0 Terms and Conditions of Contract — Rgrvices,

(ii) General Bid Conditions ~ Servj

{(ifiy  any other standard or spefal g&ndit®hs mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Trafgsn uld otherwise decide and so inform mefus in the letter of award/intent, this

Proposal [and, if any:q g letter and any subsequent exchange of correspondence], together with Transnet's
Cco

acceptance thereof itute a binding contract between Transnet and me/us.

Should Tra at a formal contract should be signed and so inform me/us in a letter of intent [the Letter
of Int 3 Proposal [and, if any, its covering letter and any subsequent exchange of correspondence] together
with ﬁnsnet Letter of Intent, shall constitute a binding contract between Transnet and me/us until the formal

contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter into
a formal contract if calied upon to do so, or fail to commence the provision of Services within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.

I/We accept that any contract resulting from this offer will be for a period of 5 to 6 months, only. Furthermore, I/we
agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us
for non compliance with material terms of this RFP including the delayed delivery of the Goods due to non-

Respondent’s Signature Date & Company Stamp
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performance by ourselves, failure to meet commitments. A penalty of up to 100% of the outstanding portion of the
Supplier Development commitment will be applied and Transnet reserves the right to set this off against any
payment due to the Respondent. In addition, Ifwe agree that non compliance with any of the material terms of this
RFP, including those mentioned above, will constitute a material breach of contract and provide Transnet with cause

for cancelfation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
aomicilium citandf et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who sh & ree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shail, fore, state hereunder the

name of their authorised representative in the Republic of South Africa who hashe poweMef attorney to sign any
contract which may have to be entered into in the event of their Proposal being W and to act on their behalf

in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandi et exectitand

Name of Entity:

Facsimile:

Address;

h 4

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to a contract(s), the successful Respondent [the Service Provider] will
be informed of the acceptance of § al.” Unsuccessful Respondents will be advised in writing of the name of
the successful Service Provide e rgason as to why their Proposals have been unsuccessful, for example, in the
category of price, delivery pgioOhguWy, B-BBEE status or for any other reason.
VALIDITY PERIO
Transnet requir; vaingityeriod of 90 [ninety] days [from closing date] against this RFP,

NAME{ ADWRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The l&pon must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] on whose behalf the RFP is submitted.

(i) Registration number of company / C.C.

(i} Registered name of company / C.C.

(i)  Full name(s) of director/member{s) Address/Addresses ID Number(s)

Respondent’s Signature Date & Company Stamp
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CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of Certificate of Acguaintance with the Non-Disclosure Agreement [Annexure V]
appended hereto as Section 17. All information relaled to a subsequent contract, both during and after completion
thereof, will be treated with strict confidence. Should the need however arise to divulge any information gleaned

from provision of the Services, which is either directly or indirectly related to Transnet’s business, written approval to

diviuige such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents: \
. YES N0

RETURNABLE DOCUMENTS

All Sections, as indicated in the footer of each page, must be signe w2d and dated by the Respondent.

Returnable Documents means all the documents, Sections and Anne listed in the tables below.

a) Mandatory Returnable Documents

melits at the closing date and time of this

tender will result in a Respondent’s disqifa 3INg/1.  Bidders are therefore urged to ensure that

Please confirm submission of the mandat giuirmable Documents detailed below by so indicating [Yes or

No] in the table below:

| SUBMITTED
|- [Yes/No]

b) Essential Returnable Documents
In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed befow.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:

Respondent’s Signature Date & Company Stamp
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 ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

|SUBMITTED

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

- Original cancelled cheque or hank verification of banking details

- LCertified copies of IDs of shareholder/directors/members [as applicable]

Companies and Intellectual Property Commission (CIPC)

- Cerlified copies of the relevant company registration documegts from

- Certified copies of the company’s shareholding/director’s po

- Entity’s letterhead
- Certified copy of valid VAT Registration Certificate

{Large Enterprises and QSEs}]
Note: failure to provide a valid B-BBEE Veri

preference

- Valid and original B-BBEE Verification Certificate §r certi copy thereof

date and time of the RFP will result in g altomalic score of zero for

- Valid and original B-BBEE certifi
thereof from auditor, accounting’o
Agency [EMEs]

preference

ffidavit or certified copy
ANAS accredited Verification

Note: failure to provide a vglid B- erification Certificate at the closing
date and time of the RFP\ill result in an automatic score of zero for

In the case of Joi es,a copy of the Joint Venture Agreement or

ertificate of Acquaintance with Terms and Conditions of Contract

: RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference Points Claim Form

Letter of Good Standing

SECTION 15 : Certificate of attendance of compulsory RFP Briefing

SECTION 16 : Certificate of acquaintance with the specifications

SECTION 17 : Certificate of acquaintance with the disclosure agreement

Respondent’s Signature

Date & Company Stamp
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SECTION 18 : BBBEE improvement plan

Original and valid Tax Clearance Cerifficate [Consortia / Joint Ventures must submit
a separate Tax Clearance Certificate for each party]

Electrical C - certificate (C-green) (see Annexure D)

c) Additional Documents
In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to submit

with their Proposals the following additional documents as detailed below.

Piease confirm submission of these additional documents by so indicating [Yes or No] in the table below:

" SUBMITTED

.. ADDITIONAL DOCUMENTS -
A R [Yes or No]

Annexure B-BBEE Improvement plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity o

@ nable documents, including but not

limited to its Tax Clearance Certificate and valid B-BBEE Verificion C& ate, for the duration of any contract

contract [the Agreement] and fail to present

emanating from this RFP. Should the Respondent be award
ranshet shall be entitled, in addition to any other
Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to
Respondent,

Respondent’s Signature Date & Company Stamp
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such

condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES \\

\%
S

Name

SIGNATURE OF RESPON AUTRIORISED REPRESENTATIVE:

a, NAME:

DESIGNATION:

Respondent’s Signature Pate & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 5 : VENDOR APPLICATION FORM

Respondents are fo furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR [etter from the Respondent’s bank verifying banking details [with bank

stamp] \\

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members e applicable]

3. Certified copies of the relevant company registration documents fro W and Inteflectual
Property Commission (CIPC)

Certified copies of the company’s shareholding/director’s po %
Original letterhead confirm physical and postal addresse

Original valid SARS Tax Clearance Certificate [RSA e nly]

Certified copy of VAT Registration Certificate [R ties only}
A valid and original B-BBEE Verificatio @ at® / sworn affidavit or certified copy thereof
meeting the requirements for B-BBEE cgfpliaMegg€ per the B-BBEE Codes of Good Practice; Certified

copy of valid Company Registration Ce ated//f applicable]

N > wvh

Note: No contract shall be awar nty South African Respondent whose tax matters have not
been declared by SARSt0 order.

" Entity’s Registration Number or ID.Number if a
oot ey

* How many years has your entity.
L L been. in business?.

VAT number [f registered]

s telephone number.

. Entity’s email address -

S Entity's website address

Respondent’s Signature Date & Company Stamp
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~Bank name RN Lo ‘Branch & Branch code

Accountholder . T Bank account number -
‘Postal address

'.physica' address ..o

Contact person
Deagnatron hahaoh nred

.~ Telephone :

“Annual turnover rah_ge [last financial year] - S <RSm R5-3 N> R3S mo
| Does your entity povide ~~ Products Nes N/ Both

. Areaof delivery " National gal " Local

ublic L _'Pr.ivat_e-é':'

Is your ent;ty a pubnc or pnvate entity
Does your enttty have a Tax Dlrectwe or IRPBO ' '  Yes e ' +. No jf_

' -Mam_ product or. services [e.g. St_atlone

Complete B-BBEF Ownershfp Details:

' % Black women §. i "% Youth -

) 0/0 BEack : s TN
"-.ow_ners } R i g cn ownership

ownershlp

~No.

i Kyo B-BBEE status {Level 1 to 9 / Unknown}

eentlty empfoy R Permanent g

. How many personnd\doiy “Parttime

If you are an exi ndor with Transnet please complete the following:

ctperson

Name ' ) De&gnataon

- Signature oae

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at & meeting of the Board of Directors held on \ that

FULL NAME(S) CAPACITY SIGNATURE

\%
O

in his/her capacity as indjgat e isfare hereby authorised to enter into, sign, execute and complete

any documents relatigfl tgyth oposal and any subsequent Agreement for the provision of Services. A

list of those pe s;Guilrised to negotiate on behalf of the abovementioned entity [if not the
authorised sighai®ies Iso submitted along with this Proposal together with their contact details.

FULL NAME

SIGNATURE CHAIRMAN

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

%

1. I/We

do hereby certify that I/we acquainted myselffourselves with a@aﬁion comprising this RFP

and all conditions contained therein, as laid down by T, Lid for the carrying out of the
proposed supply/service/works for which I/we submiged m roposal.

2. Ijwe furthermore agree that Transnet SOC Ltg gnise no claim from me/us for relief based on

o

purpose of calculating my/our offered p ptiferwise,

an allegation that I/we overicoked any RFP act condition or failed to take it into account for the

3. 1/We accept that an obligation resi§ on mg/us to clarify any uncertainties regarding this bid which Ffwe

e bid. Ve agree that I/we will have no claim based on an allegation

clear but in respect of which I/we failed to obtain darity.

may have, before submitting
that any aspect of this RF

4, Ijwe understand t accOmpanying Bid will be disqualified if this Certificate is found not to be true
and complete | ry ect,
5. of this Certificate and the accompanying Bid, I/we understand that the word
H include any individual or organisation, other than the Bidder, whether or not affiliated
er, who:
a has been requested to submit a Bid in response to this Bid invitation;
~ b) could potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

<) provides the same Services as the Bidder and/for is in the same line of business as the
Bidder

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between
partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without‘limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No SAZ10115 Page 30 of 54

a) prices;

b} geographical area where Services will be rendered [market allocation]

c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention not winning the Bid.

& 1In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or ‘Qvery particulars of the
Services to which this RFP relates,

9. The terms of the accompanying Bid have not been, and will not be, glisclosed By the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the officl ning or of the awarding of

the contract.

10. I/We am/are aware that, in addition and without prejudice Q Gther remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the
Competition Commission for investigation an ible Wgposition of administrative penalties in terms of
section 59 of the Competition Act No 894 andfor may be reported to the National Prosecuting
Authority [NPA] for criminal investigati ay be restricted from conducting business with the
public sector for a period not excdeding
Corrupt Activities Act No 12 0§2004 other applicable iegisfation.

\>

RE OF WITNESS SIGNATURE OF RESPONDENT

=

en] years in terms of the Prevention and Combating of

SIGNED at on this day of 20

S

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS
Section 8 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -

SERVICES
[appended hereto as Appendix (i)]

'\

NAME OF ENTITY: %

I/We
do

wilyall the documentation comprising the General
[insert date] from Transnet SOC Lid for the

hereby certify that I/we acquainted myselffours®
Bid Conditions - Services as received on

carrying out of the proposed Services for e submitted my/our Proposal.

snet td shall recognise no claim from me/us for relief based on an
terms and conditions of the General Bid Conditions or failed to take it

I/We furthermore agree that T

allegation that I/we overloo

into account for the p alculating my/our offered prices or otherwise.

I/We confirp ha Xn advised that a signed copy of this Schedule can be submitted in lieu of the

entire Geyfer. nditions as confirmation in terms of the Returnable Schedule.
\\ NED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respendent’s Signature Date & Company Stamp




Transnet Request for Proposal No SAZ10115

RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[appended hereto as Appendix (ii})]

\
NAME OF ENTITY: \

I/We \/
do

hereby certify that [/we acquainted myself/ourselves with @ foCumentation comprising the Terms
sert date] from Transnet SOC Ltd for

and Conditions of Contract as received on
the carrying out of the proposed Services for whic ubmitted my/our Proposal.

W’ recognise no claim from me/fus for relief based on an
tions of Contract or failed to take it into account for

[/We furthermore agree that Transnet SOC g

S

the purpose of calculating my/our offfired pree®r otherwise,

allegation that I/we overlooked any Term

I/We also note the obligations 2y set out in clause 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [Appe which reads as follows:

19.1 The Sery vider shall adhere to the Terms and Conditions of Contract issued with the Bid

Docuge t her with any schedule of “Special Conditions” or otherwise which form part

cuments.

the Respondent find any conditions unacceptable, it should indicate which conditions
unacceptabie and offer alternatives by written submission on its company letterhead. Any
such submission shall be subject to review by Transnet's Legal Counsel who shall determine

whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in fieu of the
entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signafure Date & Company Stamp



Transnet Request for Proposal No SAZ10115 Page 33 of 54

RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:
We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses tsany/aii questions [as

applicable] which were submitted by ourselves for RFP Clarification p es;

2. we have received all information we deemed necessary for the co ion of this Request for
Proposal [RFP];

he subject matter of this RFP
dcefved from the designated Transnet

3. at no stage have we received additional informatiop
from Transnet sources, other than information forg
contact(s} as nominated in the RFP documen

4. we are satisfied, insofar as our entity J ceriMygl, that the processes and procedures adopted

quirements requested from Bidders in responding to

by Transnet in issuing this RFP a

this RFP have heen conducted i d fransparent manner; and

5. furthermore, we declare thaga faghily, business and/for social relationship exists / does not

exist [delete as applicRgle] between an owner / member / director / partner / shareholder of

our entity and or board member of the Transnet Group including any person who

may be invoifed g tivaluation and/or adjudication of this Bid.

N, & (¥clare that an owner / member / director / partner / shareholder of our entity

[d&lete as applicable] an employee or board member of the Transnet Group.

ollowing section:

NG NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disgualification of a

response and may preclude & Respondent from doing future business with Transnet]

Respondent’s Signature Date & Company Stamp
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Gmbudsman. The Ombudsman

process must first be exhausted before judicial review of a decision is sought.

10. We further accept that Transnet reserves the right to reverse an aw, ﬁ\lf business or decision
based on the recommendations of the Ombudsman without havind to follow a formal court

process to have such award or decision set aside. V
SIGNED at on this .@ 20 .

For and on behalf of WITNESS:

duly authorised hereto

Name: Name:

Position: Position:
Signature: % Signature:

Date:

Pla

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent
have any material concern regarding an RFP process which meets this threshold, a complaint may
be lodged with the Ombudsman for further investigation. The Ombudsman reserves the right to

refer the complaint to an external service provider for investigation.

It is incumbent on the Respondent to famitiarise himself/herself with the Terms of Reference OF

the Ombudsman which are available for review at Transnet’s website www.transnet.net.

An officiai complaint form may be downloaded from this website and sub t&\, together with any

supporting documentation, within the prescribed period, to procureme

W lodged with the Chief
\ Unit.

ith. If a complaint is made in
5 List of Excluded Bidders.

For transactions below the abovementioned threshold, a complai

Procurement Officer of the relevant Transnet Operating Divisio

Respondents are to note that a complaint must be made
bad faith, Transnet reserves the right to place such a Bidde

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS
Section 11 : BREACH OF LAW FORM

NAME OF ENTITY:

1I/We \;

do hereby certify that J/we have/have not been [delete as applicable]Npund guilty during the
igrited to a breach of the

preceding 5 [five] years of a serious breach of law, including
Competition Act, 89 of 1998, by a court of law, tribunal or other istive body. The type of breach

that the Respondent is required te disclose excludes rela ' offences or misdemeanours, e.g.
traffic offences.
Where found guilty of such a serious breach, p@e

NATURE OF BREACH: QO

DATE OF BREAC

cknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
process, should that person or entity have been found guilty of a serious breach of law,

ulatory obligation.

N
SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
Date & Company Stamp

Respondent’s Signature
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 12 : RFP CLARIFICATION REQUEST FORM

RFP No: SAZ10115
RFP deadline for questions / RFP Clarifications: Before 12:00 on 04 November 2014,

'\

T0: Transnet SOC Ltd

ATTENTION: The Tender Administrator

EMAIL [cobus.carstens@transnet.net] V
DATE:

FROM:

RFP Clarification No [fio be inserted by Transne

REQL@; RFP CLARIFICATION

Respondent’s Signature Date & Company Stamp
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REP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they will not
engage in any:

o Corrupt and fraudulent practices; \

o Anti-competitive practices; and \

o Act in bad faith towards each other,

The Integrity Pact also serves to communicate Transnet’s Gift Pojj Vﬁhe remedies available to
Transnet where a Respondent contravenes any provision of t ity Pact.

Respondents are required to familiarise themselves §ith th ntents of the Integrity Pact which is
available on the Transnet Internet site [www.tra - enders/Pages/default.aspx] or on request,

NAME OF ENTITY:

I/We

do hereby certify that acquainted myself/ourselves with all the documentation comprising the
Transnet Integrityxlw agree to fully comply with all the terms and conditions stipulated in the
nNgr

Transnet Supplidy] itWPact.

I/We furt o agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
I/we overlooked any terms and conditions of the Integrity Pact or failed to take it into

r the purpose of submitting my/four offer.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
entire Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE QF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains generaf information and serves as a claim for preference points for Broad-

1. INTRODUCTION

1.1 Atotal of 10 preference points shall be awarded for B-BBEE S w}f Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign thi ubmit a B-BBEE Verification
th African Accreditation System

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

Certificate from a Verification Agency accredited
[SANAS] or a Registered Auditor approved by the dent Regulatory Board of Auditors
{IRBA] or an Accounting Officer as conte%n the Close Corporation Act {CCA] together
with the bid will be interpreted to m at ference points for B-BBEE Status Level of
Contribution are not claimed.
1.3  Transnet reserves the right to 1, bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate§any clgim in regard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITI

2.1 “all appli " include value-added tax, pay as you earn, income tax, unemployment
insurance Win tributions and skills development levies;

2.2 “BABB eans broad-based black economic empowerment as defined in section 1 of the

rOM-Baged Black Economic Empowerment Act;
EE status of contributor” means the B-BBEE status received by a measured entity based
ol its overall performance using the relevant scorecard contained in the Codes of Good Practice
~ on Black Economic Empowerment, issued in terms of section 9(3) of the Broad-Based Black
Economic Empowerment Act;
2.4 “Bid" means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;
2.5  “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economtic
Empowerment Act, 2003 [Act No. 53 of 2003];
2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;
2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

Respondent’s Signature Date & Company Stamp
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2.8
29

2.10

2.12
2.13

2.14
2.15

2.16

2.19

contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, ievy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supp!i‘&or the rendering costs
of any service, for the execution of the contract;

“functionality” means the measurement according to predetermine rms, as set out in the
bid documents, of a service or commodity that is designed agfcal and useful, working or

operating, taking into account, among other factors, the fability, viability and durability
of & service and the technical capacity and ability of

“non-firm prices” means all prices other thangfirm™

[thirty five] million as per the 2007 ver -BBEE Codes of Good Practice and means any
enterprise with an annual total rey een R10 [ten] million and R50 [fifty] million as per
the Revised Coedes of Good P, d on 11 Octoher 2013 in terms of Government Gazette

No. 36928;

“person” includes refereRce to a juristic person;

“rand value”

at the time vitatibns, and includes all applicable taxes and excise duties;

aty ns the primary contractor’s assigning or leasing or making out work to, or

em i otifer person to support such primary contractor in the execution of part of a project

evenue” bears the same meaning assigned to this expression in the Codes of Good
actice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1

3.2

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

e

Respondent’s Sighature
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into account all factors of non-firm prices and all unconditional discounts.

3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.,

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

3.6  Should two or more Bids be equaf in all respect, the award shall be decided by the drawing of lots.

'\
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 Interms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10

2 9

3 8

4 5 “
5 4

6 3

7 2

8

Non-compifant contributor

4.2 Bidders who qualify as EMEs in terms of % version of the Codes of Good Practice must
Officer as contemplated in the CCA or a Verification

submit a certificate issued by an Acco
Agency accredited by SANAS or agke 2 Auditor. Registered auditors do not need to meet

e purpose of conducting verification and issuing EME's

the prerequisite for IRBA's ap
with B-BBEE Status Level Cer§ficates

4.3  Bidders who qualify as EiEs in s of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Go t Gazette No. 36928 are only required to obtain a sworn affidavit on
an annual basjgfto that the entity has an Annual Total Revenue of R10 million or less and
the entity'sge f Bimck ownership.

4.4  Interms & th version of the Codes of Good Practice, Bidders other than EMEs must submit

and valid B-BBEE status level verification certificate or a certified copy thereof,

iagting their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
ion Agency accredited by SANAS.
@ terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of

~ Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn
affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 miifion
or less and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-
BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status leve! as a legal
entity, provided that the entity submits its B-BBEE status level certificate,

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
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Transnet Request for Proposal No SAZ10115 Page 43 of 54

separate bid.

4.8  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent} of the
value of the contract to any other enterprise that does not have an equal q higher B-BBEE status
level than the person concerned, unfess the contract is subcontrack an EME that has the
capability and ability to execute the subcontract.

4.11 Bidders are to note that in terms of paragraph 2.6 of Statementqg00 of the®Revised Codes of Good
Practice issued on 11 October 2013 in terms of Ve azette No. 36928, any

D

ce must be supported by suitable

documentation from Bidders in order to verify afly B-BEM€cognition claimed.

representation made by an entity about its B-BBEE

evidence or documentation. As such, Transnet resd fight to request such evidence or

5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in % B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level oNgributor = [maximum of 10 points]

Note: Poi ciedgn respect of this paragraph 5.1 must be in accordance with the table
reflected Wy p ph 4.1 above and must be substantiated by means of a B-BBEE certificate
iss eritication Agency accredited by SANAS or a Registered Auditor approved by IRBA or
affidavit in the case of an EME or QSE,

bcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
()  What percentage of the contract will be subcontracted? ... %
(i)  The name of the SUBCOMFATEON it e e eess s veeeesssee e ereaseneesenetesses s,
(i) The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME? YES/NOQ

5.3  Declaration with regard to Company/Firm

Respondent’s Signature Date & Company Stamp
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() Name of ComMPaNY/FIM ...ttt coe e er e s are e rsans
(i) VAT regisStration NUMDEE. ..o ev et veees s e
(i)  Company registration NUMDBEL...........c..coiviieicieieneese e

(v} Type of Company / Firm
oPartnership/Joint Venture/Consortium
oCne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd \‘
[ TICK APPLICABLE BOX]

{v)}  Describe Principal Business Activities

(vi) Company Classification
oManufacturer
nSupplier
oProfessional Servi

nOther ServicQProvi 7 e.g Transporter, etc
[TICK APP BOX]
{vii) &mb of years the company/firm has been in bUSINESS.....ecoeveeveee e

%

S
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly autharised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and 1 /

we acknowledge that:

() The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtain ‘n a fraudulent

basis or any of the conditions of contract have not been fulfill ansnet may, in
addition to any other remedy it may have:

{a) disqualify the person from the bidding process; V

{b) recover costs, losses or damages it has incur ered as a result of that

person's conduct;
{c} cancel the contract and claim any dam&ges wh has suffered as a result of
ts due to such canceliation;

having to make less favourable arr:
(d) restrict the Bidder or contractor,

entities, or cnly the sharehg % irectors who acted in a fraudulent manner,
from obtaining businesgfTto et for a period not exceeding 10 years, after

the audf alteram parte/lheagthe other side] rule has been applied; and/or

reholders and directors, and/or associated

{e) forward the matteNfor criminal prosecution.

WITNESSES:

—_— . O
Q E SIGNATURE OF BIDDER

DATE:

Respondent’s Signature Bate & Company Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 6 MONTHS

Section 15 : CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

\\ _ do
It is hereby certified that ~ g the

sal,

1. V on an

‘or the
2. O
* of the
Representative(s) of [namae of entity]

attended the RFP briefing in respect of the propos es to be rendered in terms of this RFP on
20

‘&% RESPONDENT'S REPRESENTATIVE

TRANSNET'S REPRESENTA
DATE DATE
EMAIL
>

Respondent’s Sighature Date & Company Stamp pany Stamp
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RFP FOR THE PROVISION OF
UPGRADE OF THE OPTIC FIBRE CABLE BETWEEN SALDANHA AND LOOP 4

FOR A PERIOD OF 5 -~ 6 MONTHS

Section 17 : CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We \\

do hereby certify that I/we acquainted myself/ourselves with all the doc ation comprising the Non
Disclosure Agreement [Appendix v] for the carrying out of the proposeg supply i which I/we submitted
my/our Proposal,

I/We furthermore agree that Transnet SOC Ltd shall recognif nONga®g from me/us for relief based on an
allegation that I/we overlooked any provisions of the Non g e Agreement or failed to take it into
account for the purpose of submitting my/our bid.

I/We confirm having been advised that a sig py of this Schedule can be submitted in lieu of the

Non Disclosure Agreement as conﬁrmatio@ the Returnable Schedule.

SIGNED at $ on this day of 20
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Section 18: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan.
Respondents are therefore requested to indicate the extent to which their ownership, management control,
Supplier Development, Preferential Procurement and Enterprise Development will be maintained or improved
over the contract period. \\

Respondents are requested to submit their B-BBEE Improvement Plan as an addiffonal document with their

Proposals.

Respondents are o insert their current status (%, and future targets { EE Improvement Plan fi.e.
not the % change but the end-state quantinm expressed as a percg in the fable below. This will indicate
how you intend to sustain or improve your B-BBEF rating over act perfod. On agreement, this will

represent a binding commitment to the successful Responden

Transnet reserves the right to reguest supporting evl fONubstantiate the commitments made in the B-

BBEE Improvement Plan.

Provide a commitment based on
e extent fo which ownership in
the hands of Black persons as a
percentage of total ownership of
the organisation would be
sustained or increased over the
contract period.

The percentage of the
business owned by Black?

persons.

Provide a commitment based on
the extent to which ownership in
the hands of Black women as a
percentage of total ownership of

-, the organisation would be

S sustained or increased over the
contract period,

3. The percentage of the Provide a commitment based on

business owned by Black the extent to which ownership in

youth?® the hands of Black youth as a

percentage of fotal ownership of
the organisation would be
sustained or increased over the
contract perfod.

2 "Black” means South African Blacks, Coloureds and Indians , as defined In the B-BBEE Act. 53 of 2003
3 "Black youth” means Black persons from the age of 16 to 35

Respondent’s Signature Date & Company Stamp
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4. The percentage of the Provide a commitment based on
business owned by Black the extent fo which ownership in
persons living with the hands of Black disabled
disabilities persons as a percentage of total

ownership of the organisation
would be sustained or increased
over the contract period.

5. New Entrants® (Farly stage Provide a commitment based on

business)

contract period.

the extent to which new entrants
will be supporfed over the

 MANAGEMENT ..
CONTROL INDICATOR -

The percentage of Black

Provide a commitment based on

directors as a perce§tag

Board members in refation the extent to which the number

to the total number of of Black Board members, as a

Board members percentage of the total Board, |
would be sustained or increa \
over the contract period. :

7. The percentage of Black Provide a commitment [
female Board members in the extent to whicl the il
relation to the total of Black female, members,
number of Board members as & perce the fotal

Board, wo sustained or
increas, the contract
period]

8.  Black Executives directors Pppvide mitment based on
as a percentage of all IRy extegt to which the number
executive directors of executive Directors as a

ercentage  of all  Executive

irectors would be sustained or
mcreased over the contract
period,

9. Black female Exectiv Provide a commitment based on

the extent to which the number

of all execut} rs of Black female executive
Directors as a percentage of alf
Executive Directors would be
’ sustained or increased over the
N contract period.

10.

Black Executive
Management as a
percentage of all executive
directors

Provide a commitment based on
the extent to which the number
of Black executive Managers as a
percenfage of all Executive
Directors would be sustained or
increased over the contract
petiod.

4 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically

32 years ofd or fess.

Respondent’s Signature
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11. Biack Female Executive
Management as a
percentage of all executive
directors

Provide a commitment based on
the extent to which the number
of Black female executive
Managers as a percentage of all
Executive Directors would  be
sustained or increased over the
contract period.

12. Black employees in Senior
Management as a
percentage of all senior
management

Provide the percentage of Blacks
that would be appointed or
retained by the Board and would
be operationally involved in the

day to day senior
management of the business,
with individual responsibiity for
overall andsor rinancial

13. Black female employees in
Senior Management as a
percentage of all senior
management

actively  invofved  in
development and implemg

of overall strategy,

contract period,

Provide the peyg e of Black
females that wpointed

he Board and

ionally involved
day senior

of the busmess

or retaine

cffve/y involved  in the
evelopment and implementation
of overall strategy, over the
contractpeﬂod

Provide the percentage of Blacks
that would be retained or
appointed by the organisation in
the middle management cadre
and would be operationally
involved in the day to day
management of the business,
with individual responsibitity for a
particular  area  within  the
business and actively involved in
the day fo day management
of the organisation, over the
contract period.

15. Black female employees in
Middle Management as a
percentage of all middle
management

Provide the percentage of Blacks
females that would be retained
or appointed by the organisation
in the middle management
cadre and would be operationally
involved in the day to day
management of the business,

Respondent’s Sighature

Date & Company Stamp



Transnet Request for Proposal No SAZ10115 Page 52 of 54

with individual responsibility for a
particular  area  within  the
business and actively involved in
the day to day management
of the organisation, over the
contract peripd,

16. Black employees in Junior Provide a commitment based on
management as a the extent to which the number
percentage of all junior of Black Junior Managers as a
management percentage of the total junior
Managers, would be sustained or \
increased over the contract \
period.
17. Black female employees in Provide a commitment based on
Junior management as a the extent to which the numbe
percentage of all junior of Black female Junior Manage N
management as a percentage of fhe (0

Junior  Managers, wof
sustained or increased §
contract period.

18. Black employees with Provid, ONIWErment based on
disabilities as a percentage thge W to which the
of all employees pRreerfaom of  Black  disabled

eNploveys, in refation to the
total'™r all employees in the
organisation, would be sustained
gr increased over the contract

‘ period.

1S. B-BBEE piCugpmen
FProvide a commitment based on
the extent to which B-BBEF
spend  from all  Empowering
Suppliers would be sustained or
increased  over the contract
period.

procurement spend

20. 20 B-BBEE procurement Provide a commitrent based on

* “Empowering Suppliers” means a B-BEEE compliant entify, which should meet st least three of the following criteria if it
s a Large Enterprise or one if it is 3 QSE:
(@) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Black emplovees since the
immediate prior verified B-BBEE Measurernent is maintained.
(¢) At feast 25% lransformation of raw material/beneficiation which include focal manufacturing, production and/or
assembly, and/or packaging.
()} Skills transfer - at least spend 12 days per annum of proguctivity deployed in assisting Black EMEs and QSEs
beneficiaries to fncrease their operation or financial capacity.
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spend from all
Empowering Suppliers
QSEs based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured
Procurement Spend

the extent fo which B-BBEEF
spend from Empowering Supplier
QSES would be sustained or
increased  over the contract
period

21,

B-BBEE procurement
spend from Exempted
Micro- Enterprise based on
the applicable B-BBEE
procurement recognition
Levels as a percentage of
Total Measured
Procurement Spend

Provide a commitment based on
the extent to which B-BBEE
spend from EMEs would be
sustained or increased over the
contract period

22.

B-BBEE procurement
spend from Empowering
Suppliers that are at least
51% black owned based
on the applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured
Procurement Spend

Provide a comimitment based on
the extent fto which spend from
Empowering Suppliers who ar
more than 51% Black-o

would  be  maintaing

fncreased  over the %

23.

B-BBEE procurement
spend from Empowering
Suppliers that are at least
30% black women owned
based on the applicable B-
BBEE Procurement
Recognition Levels as a
percentage of Total
Measured Procurement
Spend

period,
Provide a d @ ment’ based on

oNhich spend from

B-BBEE Procuremeg®Sp

from Designated U
Suppliers thategre aWlea
51% Blac e

Provide a commitment based on
the extent to which spend from
suppliers from Desfgnated Group
Suppliers that are art least 51%
Black  owned  would  be
maintained or increased over the
contract period.

<

® "Designated Groups” means:
unemployed black pecple not attending and required by law to altend an educational institution and not awaiting

a)

b}
o

d)
&)

admission to an educaltional institution;
black people who are youth as defined in the National Youth Commission Act of 1996;

bilack people wiho are persons with disabifities as defined in the Codes of Good Practice on employment of peaple with
disabilities issued under the Employment Equity Act

black people fiving in rural and under develgped areas; and
black military veterans who qualifies fo be called a military veteran in terms of the Military Veterans Act 18 of 2011,

Respondent’s Signature

Date & Company Stamp
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25.  Annual value of all Supplier Provide a commitment based on
Development” the  percentage in  your :
Contributions made by the organisation’s annual spend on :
Measured entity as a Supplier Development initiatives,
percentage of the target will be maintained or improved

over the contract period. :

26, The organisation’s annuaf Provide a cormmitinent based on \
spend on Enterprise the refention or increase in your \
Development® as a organisation’s annual spend on
percentage of Net Profit Enterprise Development

after Tax [NPAT] Initiatives, as @ percentage of its
Net Profit after Tax, over the
contract period.

7 “Supplier Development” means monetary or nAon-monetary contributions carried out for the benefit of value-adding

suppliers fo the Measured Enlity, with the objective of contributing to the development. sustainabifity and financial and
operational independence of those beneficiaries:

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises

which are at least 51% black owned or at Jeast 51% black wornen owned.

Suppiter Developrment within the contest of the B-BBEE scorecard must be differentisted from Transnet’s Supplier
Development Initiatives. Whereas the former relales to the definition above, the lstter relates fo improving the socio-
economic enviromment through infliatives that are committed to as part of a contract award that confribute fo the
developrnent of a competitive supplier base in relation to a particular industry.

& “Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries,
with the objective of contributing fo the development, sustainabifity and financial and operational independence of those
beneficiaries:

{a) Enterprise Development Contributions to Exempled Micro-Enterprises or Qualitving Small Enterprises which are att least
51% Black owned or at least 51% Black womern owned)

Respondent’s Signature Date & Company Stamp
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: EL_EE_:_TI#l;:AL_ INDUSTRY

'MOTOR INDUSTRY
TELECOMMUNICATIONS INDUSTRY.
DISPLAY INDUSTRY

Product informalion sheet
Custom made fittings designed for Optic Fibre.
Cable msz;ailatmns on electrical tractmn Masts i




It is cumpletety unwersel and by means Df a 'IQmm spannar adjustab!e and able tcn be fltted<
following mast pmes univers a% columns masts [l Beam Masts] width sazes 1 53mrn ’185mm
205mm, as well as left and r'}ght cnnflgur*ed rail type masts “ECJEmm _ __'d ’IESmm Uccasmnally ‘
278mm, 225mm and 250mm | Beam masts are enoount red that will necessitate the fi!:tlng re be
ficed with a Ionger adjustable Silde arm. [Thls requwement to be specsfled when orderlng fltt;ngs ]
Please note that AC Type fittings: can also be, utlllzed on DC Sections, but it is nCs ecemmended in
urban areas where the electrical tr*actlon systems are more compiex and usut Ity consist of a
mixture of Rail and | Beam masts as:well as add_ spacing between__masts.

_g'w_r"-f“—“ALu DONHA L & | BEAM SUSPENSIDN

F'!T'T‘ING'

UNIVERSAL DC RAIL AW BEAM TERMINATION FITTING!

A Termination hook o pulhors s fitted to a standard

suspension fitting nd . 2cursd by a split-pin,

These fittings ar., usad foi’ terminations, false terminations as well
as right angia,deviitions in the cable route.

WrdivERSsAL 20 Rail & | Bean
EXTEMNTION

These fittings are usually used to gain clearance from signaling
equipment, electrical switching equipment atc.

UNIVERSAL DE Rail & 1 BEAM JOINT FITTING!

These fittings contain an adjustable clamp to secure
different size joint closures.

It also serves as a termination fitting.

A tail or branch cable can also be terminated or teed
off on the same fitting.




These ﬁmngs are demgned fur AC {alternatmg current] e!ectmcat tr-act:n sect‘.mns wher-e the only perm|ss;bie

* installation of fiber aptic cable is by ineans of specnaily appmved snsulat;ed toDE rcds
No iadders or clrmb:ng of masts ar'e allowed L - :

:AC I Beam fztl:ings

_Thls range Df fltt:mgs are adjustable and abie tn be f;tted t0 the fnllow;ng.:unlverjsal _c &n masts { E Beam
' Masts) W|dth 5|zes 153mm ']85mm and EDEmm Dccasmnaily 815mm 225 m ) ESUmm massa are
encuuntered that wsll necessutate the fltt:mgs ta be ﬁtte wﬂ;h longer adjuscabie Siagrrs, S




B, AL B;—‘Am'-dmlu'r ITTINGY

¢ These ﬁttmgs contain an ad;ustable':clamp to-gecure dlffer‘ent _ -
joint closures ' SR

The above shows the two tys “haf AC Rai Mast fittings,
AL Rail mast suspensiagn, shemnatiun, 500mm, 1000mm and.
as per the AC | Bearm{aypsfittings.

FEET FARAMETIER

A must for accurate tensioning of cable due to its small off-set paramater of 40mm.

Used for stringing cable as well as tensioning.

The puiley is designed to ensure that the minimum bending radius of cabie is not exceeded.
Lightweight and durable

Needs virtually no maintenance [No lubrication required).




: :These taolsets have been appr‘oved for‘ the ;nstallaticn of flber uptxc: cabie an AC tr‘action rnast They hava a - -

- 'BABS apprcved msutatmn rat;sng of more than ']GC] CJCJDV Dne toolset is suffac:ent to ensure a 4km OFC
lnst:allatmn tlme ofd Lo 8 hour‘s '

.A or MF‘LETE: Tt:n:n_se:‘r BDNSIST

: 4 xCrank Handies ]
1xno 3 Tooirod




WOOoDEN POLE BUSPENSIDN (A &
TERMINATION FiTTING (B

To suspend cable on a wooden pole.

For termination an additional hook is supplied to the suspension fitting,
Besides termination of the cable, a very useful feature of the
tarmination fitting is that it can be adjusted to change the direction

of the cable route up to 180 degrees.

mr\zﬁﬂweu? BLamer -7

To clamp 40 x 4Dmm = u_nisﬁﬁu{:’%n mast poles at

" cable raif cmssmg/ :

T Thig unlversal ciamp can be adjusted to clamp unistrut to

' Beam. réf mast and stee! structures.

- al\/lanufactured

Supp ied wn:h W proLecteL shgve.
‘ Used to bind slack glls,
il not pemsh L ¢anvent anal cable ties do and
wilf not a! ow th 3 slack cdil to unbundle.

TS L »kf\/f"”“

s/t for cable baom crossings to
cla art 32mm condun; to the

LY Jm structure.

40 Dawe Street Troyville Johannesburg
P O Box 33792 Jeppestown
Johannesburg 2043

Tel: 011 402 7949

Fax: 011 402 7842
marcolaser@global.co.za

B o WALL TERMIMNATION
L S5 ENTRY FLATES

ﬁ.;_.Su]i;blied with special non corrosive

e'xpan':sion M1B rawl bolt and s/s entry plate.

AH fittings are schiect o ah
withous prier notics,

These fittings are subject to copyright and
contain confidential information.

No part of these fittings may be copied or
reproduced without Laserfab's consent.
The fittings are protected by SA Designs
Hegistration No 200801467,
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freight rail

ANNEXURE - D
TECHNICAL SPECIFICATIONS - COMPLIANCE SHEET

MANDATORY DOCUMENT

Bidders are obligated to complete the under mentioned to confirm that they fully
comply with the under mentioned specifications. Failure to complete and return
will result in disqualification of your bid.

Mtem | specification

1 OLOC-14051 (Main Specification)
(Must also provide a clause by clause V

compliance on the main specification)

2 SPC-00029

SPC-00033

B W

SPC-00571

S SPC-00573

6 SPC-00575

7 SPC-00583

SPC-00587

SPC-01279

14 PRC-00017

15 PRC-00106

16 PRC-00107

17 PRC-00112

18 SOP-0HOO

19 |E7/1E

20 E4.4E




TRANSNED
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fraight roil

DECLARATION ON INSTRUMENTATION:

1 Fusion Splicer

2 OTDR

DECLARATION ON INSTALLATION TOOLS AND EQUIPMENT:

Wraﬂable on the

Please provide the quantity of the tools as listed below, that
project.

AC Installation Tool Set

2 Pulley Slings Q

ELECTRICAL C-CERTIFICATE (C-

Please provide a list of names of stalwith) C-Green certification that will be used on
the project:

Respondent’s Signature Date & Company Stamp




ANNEXURE-E

THIS SAFETY DOCUMENT IS RETURNABLE BY THE TENDERER

Tenderer SHE Management System
Questionnaire

This questionnaire is part of the TER tender evaluation process and is to be completed by all
Tenderer’s and submitted with their tender offer. The objective of the questionnaire is to
provide an overview of the status of the Tenderer’s SHE management system. Tenderer’s
will be required to verify their responses noted in their questionnaire by providing evidence of
their ability and capacity in relevant matters. The tender warrants that the information
provided below is accurate and correct. The tenderer shall advise TFR of any ‘@nges.

TFR may verify the accuracy of this information (where necessary) g the physical
visit as part of the tender evaluation.

The information provided in this questionnaire is an accu
company's SHE management system.

Company Name:

Signed:

Position:

ﬁé

Tender Description:

Tender Number:

S0

- Is there a written NomPany SHE policy?

&
- hes pNevide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
fevels of Management and employees?

- If yes provide details

Ty

- Are safe operating procedures or specific safety
instructions relevant to its operations available?

Annexure E - TFR Tender Safety Questionaire.doc Page 1 of 3

R



ANNEXURE-E

THIS SAFETY DOCUMENT IS RETURNABLE BY THE TENDERER

- If yes provide a summary listing of procedures or
instructions

- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted and appropriate
techniques used?

- If yes provide details

Describe briefly how health and safety training is

conducted in your company:

- Is a record maintained of all training d uction
programs undertaken for employees i G mpany?

undertaken?

-If yes provide detai

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details

- Are there appointed SHE representatives?

- Comments

- Is there a system for recording and analysing health
and safety performance statistics including injuries and

Annexure E - TFR Tender Safety Questionaire.doc

Page 2 of 3




ANNEXURE-E

THIS SAFETY DOCUMENT IS RETURNABLE BY THE TENDERER

incidents?

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compensation \\
and up to date?

- If yes provide proof of letter of good standing

- Has the company been fined or convicted of an V

occupational health and safety offence?

- If yes provide details

Safety Perfor Reéport

Monthly DIFR for previous mont

Previous | No of Disablin otal Number of | DIFR per month

Year Injuries ployees
Jan
Feb

Mar

DIFR = Number of Disabling injuries x 200000 divided by number of manhours worked
for the period

Signed
(Tenderer)

Annexure E - TFR Tender Safety Questionaire.doc Page 3 of 3



ANNEXURE-F

TTRAP S MEY

Tenderer Risk Management guideline

Company Name

Tender Number

Tender Description “

Date

ite align ta

k Assessment for the broléct

1.1 BCP Ris

Please provide a business continuity plan inclusive of the following

- Identification of risks of service interruption during the project
- Ranking of the Risks

- Mitigation of those risk

- Responsible person

1.2 Business Impact Analysis

- Identification of critical processes within§he projéct

- Recovery Time Objective in case o iNerruption that may arise

ver

! equipments,felephones etc needed to

- Operational dependencies e
ensure continuity

- Alternative supply of eq
- Battle box { It compriges

/ or supply of extra staff
alt essary documentation,equipments required for

- Emergenc 3 ocedures
- Bucinesg

oy

- Emergency Contacts
- Document quality assurance contro!

- Project delivery risks in accordance with the project activities / Scope

All risks should have mitigating measures and resposible person

an as per guidelines included in the tender

o
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ANNEXURE - G

TENDER MEETING AND SITE INSPECTIONS

Day-1:
1. Information session with SCS and all the tenderers at 13:30. This will
be in a boardroom at Salkor Terminal Building, Saldanha. \

1. Meet at Saldanha before the CTC at 08:30. \/
Travel to Km-19 and inspect the spur cable in
Travel to Loop-1 for a site inspection.
Travel from Loop-1 to Loop-2:
a. Inspect the entries and exits to t
b. Inspect the route where the p
. Inspect all areas where we

LN

C d bush cutting is required.
d. Inspect all the areas wheffe & 8tional drilling must be done.
e. Inspect all areas whe % ravine crossings must be done.
f. Visit Repeater-A. < )

g. Visit Elands Bay\trai

the centre of t nel.

h. Stop off a e north of the tunnel to show the current OFC
install ith the compression clamps.
5. Travel from QoNp-M0 Lamberts Bay:

II areas where we tree and bush cutting is required.
t all the areas where directional drilling must be done.

%ect all areas where river or ravine crossings must be done.
nspect the spur cable installation at Km-101.

p over at Lamberts Bay.

nnel — southern, northern portals and

Day-3:

1. Travel from Lamberts Bay to Loop-3 (Start at 08:00):

a. Inspect the entries and exits to the Loops.

b. Inspect the route where the pole route must run.

c. Inspect all areas where we tree and bush cutting is required.

d. Inspect all the areas where directional drilling must be done.

e. Inspect all areas where river or ravine crossings must be done.
2. Travel from Loop-3 to Olifants River Bridge at Km-175 and inspect the

spur cable into the bridge.

3. Return home.
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TABLE OF CONTENTS

1 DEFINITIONS «.c.oooeoeeeeetceeis s ess st essesssssssss s es et sess et se e sse et eae s eeser s sesee s sa bt enesetas et es e as bt an s areecsenraen 3
2 GENERAL...vuvertiseeeeesssessseecesaessesestssesssseesesssessensssnbesssssstasseset s sestesseaeerassnststsesesesessessremaneseseeseeneerenes 3
3 SUBMISSION OF BID DOCUMENTS ...ooeeueeeeeeseeeeseeeeeeeseeseeseseesensrensnessemsessesareessssesessessessesesssssassessasassans 3
G USE OF BID FORMS....cvuiteisceieierasiessssssisssessressssesssosssssssessessesenssessssesssosaotstantessssatessasassaseseeesssenessaseresernee 3
5 BID FEES uisivetuieteissisessaestsaneesseeseseeeeseseseeeeeee s aneeeseaeeseseeres et seneaesenesen e eeeaseaees e eaeseerasar e e neeneaeseraneraaes 4
6 VALIDITY PERIOD .....ovsivevesiceermsiesssss st nsssssssseessssssssassssssessssessasssasssessossssssnesessssossssasssassstasssnssnssesesassnss 4
7 SITE VISIT / BRIEFING SESSION ...vvevsiverisiensmsissssseseiesssssssiessiasiasecesnensrreerossenssonngs \\ ............................. 4
&  CLARIFICATION BEFORE THE CLOSING DATE

9  COMMUNICATION AFTER THE CLOSING DATE

10 UNAUTHORISED COMMUNICATION ABOUT BIDS

11 RETURNABLE DOCUMENTS ..o e nrccvsnincnenens

12 DEFAULTS BY RESPONDENTS

13 CURRENCY ... irienisirircniniies e seieersessncnee e e s

14 PRICES SUBJECT TO CONFIRMATION

15 ALTERATIONS MADE BY THE RESPONDENT TO B

16 EXCHANGE AND REMITTANCE........ccvvvveeeens

17 ACCEPTANCE OF BID.....occeeernveeeveeee g0

18 NOTICE TO UNSUCCESSFUL RESPOND

19 TERMS AND CONDITIONS OF

20 CONTRACT DOCUMENTS . -\

21 LAW GOVERNING CONTEALD..... W ...ttt e cnnn e ses s rae s van e st e sre e e anr s e e e s mre s e ernan e 8
22 IDENTIFICATION. . T G G e st e s s e s 8
23 CONTRACTUAIQGECERITIFE ....oooiiiieii et e nitas st e s st ee s sann e e sa s aans s s e s s sra e saneas 8
24 DELETIO BE EXCLUDED FROM BID ..oiiioiierii e s snens e 8
25 VALUGHRRDEIRIAR ...ttt et e s e e e snnnnn sas s nenrenananaans 8
26 I TICE TO RESPONDENTS REGARDING PAYMENT ...oooviiriiiiiinieriesserenerrene e s v vsmsreeressrenesnnens 9
27 RY REQUIREMENTS Lottt e st et 9
28 \SPEC CATIONS AND COPYRIGHT ...ttt sttt vnnrrresses s stse srtesnreenns e ser s e e s smressnnrararenen 0
29 BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS ... rirre s seer s ran s nsene s s sssnee e s s sasenesanns 10
30 CONFLICT WITH BID DOCUMENT «eivviierret s inisan e rena s e siinnn s e e snness st es s e e e s sbansessaesssmearsnsens 11

Pace 2 of 11




Fransnet General Bid Conditions — Services
[January 2014]

i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 DPay shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Respondent(s) shall mean a respondent/bidder to a Bid Document; \

1.5 RFP shall mean Request for Proposal; \

1.6 R¥FQ shall mean Request for Quotation;

1.7  RFX shall mean RFP or RFQ, as the case may be; V

1.8 Services shall mean the services required by Transnet as s Bid Document;

1.9  Service Provider shall mean the successful Responden

1,10 Tax Invoice shall mean the document as requiredby Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to timeg

1.11 Transnet shall mean Transnet SOC Ltd g Owned Company; and

1.12 VAT shall mean Value-Added Ta bf the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time,

2 GENERAL
All Bid Documents and su coftracts and orders shall be subject to the following general conditions

as laid down by Trans; argto be strictly adhered to by any Respondent to this RFX,

3 SUBMISSION BRD D@CUMENTS

3.1  ABi h shdll hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
th e closing date and time specified in accordance with the directions issued in the Bid

ments. Late Bids will not be considered.

Bids shali be deiivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.
4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.
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10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX,

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2  Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered. \\

Wime within the requested

a spedified additional period. In

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by Trans

validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their validi
such instances, Respondents will not be allowed tg chanQgeay aspect of their Bid, unless they are
able to demonstrate that the proposed chan is as a direct and unavoidable consequence of

Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION
Respondents may be requested to atte§d (i) e visit where it is considered necessary 1o view the site

prior to the preparation of Bids, or€ii) an riefing session when Transnet deems it necessary to provide

Respondents with additional i jion relevant to the compilation of their Bids. When such visits or

sessions are indicated agfto ory in the Bid Document, Respondents are obliged to aftend these
meetings as failure to ill gosult in their disqualification.

CLARIFICAT Q) THE CLOSING DATE

Should cla n be required on any aspect of the RFX before the closing date, the Respondent must

direct% o the contact person identified in the Bid Document.
LL NICATION AFTER THE CLOSING DATE
After the closing date of & Bid fi.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council,

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s}). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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11

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

121

12.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or \

b) accept an order in terms of the Bid;

<) furnish satisfactory security when called upon to do so for Wn of the contract; or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to £ egal remedy which it may have,

proceed to accept any other Bid or, if it is necessajy to ¥ all for Bids afresh, and may recover

from the defaulting Respondent any additional se incurred by Transnet in calling for new offers

®

a) has withdrawn such after the advertised date and hour for the receipt of Bids; or

or in accepting a less favourable offer.

If any Respondent, who has submitted for concluded a contract with Transnet [hereinafter

referred to as the Service Provi he capacity of agent or subcontractor who has been

associated with such Bid or contr

b) has, after havigg b ified of the acceptance of its Bid, failed or refused to sign a contract
when callegfupgn t s0 in terms of any condition forming part of the Bid Documents; or

()} has y contract resulting from such Bid in an unsatisfactory manner or has

bigach®d andfCondition of such contract; or

d) offefed, promised or given a bribe in relation to the abtaining or the execution of such

ct; or
) has acted in a fraudulent or improper manner or in bad faith towards fransnet or any

government department or towards any public body, company or person; or
f) has made any misleading or incorrect statement either

(i) in the affidavit or certificate referred to in clause 18 [Notice fto Unsuccesstul

Respondents], or
{ii}  in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
. it made the statement in good faith honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

a) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

h) has litigated against Transnet in bad faith;
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i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
i} has been included as a company or person prohibited from doing business with the public

13

14

15

16

sector on National Treasury's database of Restricted Suppliers or Register of Bid Defaulters;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3  Any person or enterprise or company against whom a decision to blacklist hasﬁeen taken, may make
representations to the Chief Financial Officer of Transnet SOC Lid, whose dgckion shall be final.

12.4  Any disqualification [Blacklisting] imposed upon any person or en or company, may also

apply to any other enterprise under the same or different names Wed persons or enterprise
or company [or associates thereof] and may aiso be applied or employee of the person

or enterprise or company concerned.

CURRENCY
All monetary amounts referred to in a Bid response in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permi the RFX.
PRICES SUBJECT TO CONFIRMATIO O
14,1 Prices which are quoted subject tgonfighation will not be considered,
14.2  Firm prices quoted for thgdulNgtion of any resuiting order and/or contract will receive precedence over
prices which are sub tion if this is in Transnet's best interests.
ALTERATIONS M ESPONDENT TO BID PRICES
All afterations made By thRespondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by gleting incorrect figures and words where required and by inserting the correct figures and
words A e gfems concerned. All such alterations must be initialled by the person who signs the Bid
Do q flure to observe this requirement may result in the particular item(s) concerned being
{ inthe matter of the award of the business.
S
EXCHANGE ANP REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipufated by the Respondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptabie to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the £xchange and Remittance section of the Bid Documents and
also furnish full details of the principals to whom payment is to be made.
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17

18

19

20

16.4 The South African Reserve Bank's approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/for contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/ftax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
17.1  Transnet does not bind itself to accept the lowest priced or any Bid, \\
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be b by these General Bid Conditions
and any contractual terms and/or any schedule of “Special itgs otherwise which form part

17.4 Where the Respondent has been informed by Transnet p @
its Bid, the acknowledgement of receipt transmi shall be regarded as proof of delivery 1o the

Respondent.
NOTICE TO UNSUCCESSFUL RESPONDE 2

Unsuccessful Respondents shall be adviffled i g that their Bids have nct been accepted as soon as
possible after the closing date of the Bid.\Jn ay@rd of business to the successful Respondent all unsuccesstul

of the Bid Documents.

essage or email of the acceptance of

Respondents shall be informed name of the successful Respondent and of the reason as to why their

Bids have not been success

TERMS AND CON (9) ONTRACT
19.1 The Seryice Rgovi shall adhere to the Terms and Conditions of Contract issued with the Bid

ther with any schedule of “Special Conditions” or otherwise which form part of the

e Respondent find any conditions unacceptable, it should indicate which conditions are
nacCeptable and offer amendments/ alternatives by written submission on its company letterhead.
ny such submission shall be subject to review by Transnet's Legal Counsel who shall determine

whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The {aw of the Republic of South Africa shail govern the contract created by the acceptance of a Bid. The
domiciffum citandi et executand shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shali,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

'\

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in Bid. If the Respondent
is a close corporation, the full names of the members shall be statedW igi. If the Respondent is a
partnership or an individuat trading under a trade name, the full na partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES
23.1 The successful Respondent, when calied u doNy, shall provide security to the satisfaction of

Transnet for the due fulfilment of a r order. Such security shall be in the form of an

advanced payment guarantee [AP M performance bond [Performance Bond], as the case

may be, to be furnished by an alproved®eink, building society, insurance or guarantee corporation

carrying on business in Soutiy Africa

23.2 The security may be ap whole or part at the discretion of Transnet to make good any foss or

damage which Trapgfhe incur in consequence of a breach of the contract or any part thereof.

23.3  Such security, glredWredgshall be an amount which will be stipulated in the Bid Documents.

23.4 The successf &ndent shall be required to submit to Transnet or Transnet's designated official
rity document(s} within 30 [thirty} Days from the date of signature of the contract.

rn the securities within the prescribed time shall, save where prior exdension has been

title Transnet without notice to the Service Provider to cancel the contract with immediate
ffelh.

&

53.5 dditional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
25.2  In respect of foreign Services rendered:

a} the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and
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b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission™ for the

Services rendered locally] must show the VAT separately.

26  IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

27 D
&>
27.2

27.3

Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s} shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals. \

c) The Respondent is required to give full particulars of the ter will be applicable to its
alternative offer(s) and the financial merits thereof w@a ated and faken into

consideration when the Bid is adjudicated.
d) The Respondent must, therefore, in the first instag r strictly in accordance with clause
Q@@i e may preciude a Bid from further

26.1a) ahove. Failure to comply with clause 26.

consideration.

NOTE: The successful Respondent [the Se ider], where applicable, shall be required to
furnish a guarantee covering any adv ents, as set out in cause 23 above [Contractual
Sectirities].

Conditional Discount ‘
Respondents offering prices §hich bject to a conditional discount applicable for payment within

t the conditional period will be calculated from the date of receipt by
ider’s month-end statement reflecting the relevant Tax Invoice(s) for

a specific period are to n
Transnet of the SgVic
payment purpggesNgovided the conditions of the order or contract have been fulfiled and the Tax

Invoice is COS respects in terms of the contract or order. Incomplete and/or incorrect Tax

Inveic returned and the conditionai discount period will be recalculated from the date of
recei he_ correct documentation.

Q&ummz—:ms

eriod Contracts
It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.
Progress Reports
The Service Provider may be reguired to submit periodical progress reports with regard to the delivery
of the Services.
Emergency Demands as and when required
If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate defivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to

purchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Tota/ or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT

28.1 Specifications
The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is reguired to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

28.2  Copyright \\

Copyright in plans, drawings, diagrams, specifications and docum ompiled by the Service
Provider for the purpose of contract work shall be governed by the €utefectua®Property Rights section
in the Terms and Conditions of Contract. &

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS Q

29.1 Bids submitted by foreign principals may be forvgarded ly by the principals or by its South
African representative or agent to the Secretar§ e Acquisition Council or to a designated official
of Transnet according to whichever officer { @ fied 1h the Bid Documents.

29.2 In the case of a representative or a proof must be submitted to the effect that such
representative or agent has beendlu ised to act in that capacity by the principal. Failure to
submit such authorisation by the Npresgittative or agent shall disqualify the Bid.

29.3  When legally authorised are and submit Bids on behalf of their principals not domiciled in the
Republic of South AN entatives or agents must compile the Bids in the names of such

half of the latter.

29.4 ives or agents of a successful foreign Respondent must when so reguired

ontract in the name of their principals and must sign such contract on behalf of

In eVery such case a legal Power of Attorney from their principals must be furnished to

he South African representative or agents authorising them to enter into and sign such

~ a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed

outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
dornicilium citandi et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]):

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in

South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

30  CONFLICT WITH BID DOCUMENT \‘

Should a conflict arise between these General Bid Conditions and the Bid Dgcunfent issued, the conditions

stated in the Bid Document shall prevail. V

000000000000
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Standard Terms and Conditions of Contract
Services [January 2014]

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words %hrases shall have the

meaning assigned thereto in this clause, except where the context dearly requies otherwise:

2.1
2.2

2.3

2.4

2.5
26

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associate ndfor annexures and/or

appendices, including the Work Order(s), specificafi Services and such special
conditions as shall apply to the Agreement, togethe eneral Tender Conditions and any
additional provisions in the associated bid docugents £ ed by the Service Provider [as agreed

in writing between the Parties], which colle and exclusively govern the provision of Services

by the Service Provider to Transnet; q

Background Intellectual Prop all Intellectual Property introduced and required by
either Party to give effect to yfeir ns under the Agreement owned in whole or in part by
or licensed to either Party or Qeir gffiiliates prior to the Commencement Date or developed after

the Commencement DateRptherwise pursuant to the Agreement;

Business Day( days to Fridays between 0730 and 16:00, excluding public holidays

Comme N
Coyffi Information means any information or other data, whether in written, oral,
iC in any other form such as in documents, papers, memoranda, correspondence,

ks, reports, drawings, diagrams, discs, articles, samples, test results, protolypes, designs,

ns, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other

ate means [e], notwithstanding the signature date of the Agreement;

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.10

2.11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g} information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

)i technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes; \

i)} Copyright works; \

k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools a Ws, processes, machinery
and equipment of the disclosing Party;

m)  plans, designs, concepts, drawings, fu @ a technical requirements and
specifications of the disclosing Party;

n) information concerning faults or de cods, equipment, hardware or software or the

incidence of such faults or defe

o) information concerning thg ees and [ or costs of the disclosing Party or its

authorised Subcontracifrs, r methods, practices or service performance levels

actually achieved;

t means any breach of the obligations of either Party [including but not limited to
tal breach or breach of a fundamental term] or any Default, act, omission, negligence or
atement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable{s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;
Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;
Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;
Foreground InteHectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and inciudes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally refating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

" materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parlies to the Agreement together with their sub &ries, divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; y

Patents mean registered Patents and Patent applications, atter have proceeded to grant,
and includes a right granted for any inventions, prod esses in all fields of technology;

Permitted Purpose means any activity or progess ti dertaken or supervised by Personnel
or employees of one Party during the te the Agreement, for which purpose authorised

disclosure of the other Party's Confidenig ormaNion or Intellectual Property is a prerequisite in

order to enable such activity or pro accomplished;
Personnel means any partn @ agent, consultant, independent associate or supplier,

Subcontractor and the staff & such)Subcontractor, or other authorised representative of either

Party;

Purchase Orderfs) official orders issued by an operating division of Transnet to the

Service Providgl fop t vision of Services;

], the Service(s) provided to Transnet by the Service Provider, pursuant to

in terms of the Agreement;

rovider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
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2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2,30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service required\by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service \Fransnet, which may be
appended to the Agreement from time to time. {

3 INTERPRETATION

3.1  Clause headings in the Agreement are included for eaga e only and do not form part of
the Agreement for the purposes of interpretation ol @ other purpose. No provision shall be
construed against or interpreted to the disadvntage W€ither Party hereto by reason of such
Party having or being deemed to have stru r drafted siich provision.

3.2 Any term, word, acronym or phrase us he Agreement, other than those defined under the
clause heading “Definitions” shall 5 plain English meaning, and those terms, words,
acronyms, and phrases used ffthe ent will be interpreted in accordance with the generally
accepted meanings accorded Mgret

3.3  Areference to the singulaNincorporates a reference to the plural and vice versa.

3.4  Areference to s0Ms incorporates a reference to legal persons and wice versa.

3.5 Areferenc rtigilar gender incorporates a reference to the other gender.

4 NATURE SEPP
4.1 reement is an agreement under the terms and conditions of which the Service Provider will
ra or the provision to Transnet of the Services which meet the requirements of Transnet,
e delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
\\ and executed by the Service Provider, in accordance with the Agreement.

4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s),

4.3 Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

4.4  During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Controf] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement andfor a Purchase Order, or where the Agreement is
stfent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Partjes.
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4.6

5.1

5.2

6.1

6.2

6.3

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a?rtnership between the
Parties, or constitute or be deemed to constitute the Parties as aggnts or employees of one
another for any purpose or in any form whatscever,

Neither Party shall be entitled to, or have the power or autho w into an agreement in the
name of the other; or give any warranty, representation ing on the other's behalf; or
create any liability against the other or bind the g @ it in any way or for any purpose

whatsoever,

WARRANTIES

The Service Provider warrants to TigsmgeiNgat:

‘ @ enter into and to perform the Agreement and that the
y a dyly authorised representatives of the Service Provider;

a) it has full capacity and

Agreement is execute

b) it will discharge \§s obligations under the Agreement and any annexurg, appendix or

scheduie hgre I due skill, care and diligence;

c) it will el ponsible for the payment of remuneration and associated benefits, if
Pgfsonnel and for withholding and remilting income tax for its Personnel in

e with any applicable laws and regulations;

procure licences for Transnet in respect of all Third Party Material detailed in the
rk Order{s), and will procure the right for Transnel 1o take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to dause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thify] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effects of any st ‘ proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any co cations or any disruption
or delay in the performance of the Services. The Parties agreeQgat any changes to the Services,
including the charges for the Services or any timetables fi hVe Services, will be agreed
in accordance with the change control pracedure, ut 1 clause 29 fAmendment and

Change Control].

The Service Provider warrants that:

a)

b)
mb, door, trap door, keys or other harmfut components.

The Service Provider that, in the event that a virus is found, it will at its own expense use
its best endea Transnet in reducing the effect of the virus and, particularly in the

event that v cayges loss of operational efficiency or loss of data, to assist Transnet to the
N ate such losses and to restore Transnet to its original operating efficiency.

same extqpt

T vaider underiakes to comply with South Africa’s general privacy protection in terms

0 icp 14 of the Bill of Rights in connection with the Agreement and shall procure that its
el shall observe the provisions of Section 14 [as applicable] or any amendments and re-

actments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider fas applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements andfor regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

8.1

Transnet undertakes to promptly comply with any reascnable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it reguires in
accordance with clause 7.1 above.

Subject to clause 14 [Service FProviders Personnef], Transnet agre \o provide the Service
Provider or its Personnel such access to and use of its facilities as i sary to allow the Service

Provider to perform its obligations under the Agreement. V

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shalk:
a) respond promptiy to all complaints and efquiries from Transnet;

b) inform Transnet immediately of agfgpul®dgr complaint arising in refation to the provision

dicating ailt transactions concluded by the Service Provider

of the Services;

c) conduct its business in agp al manner that will reflect posttively upon the Service

Services;

d) keep full recordfNclearl
relating to the ance of the Services and keep such records for at least 5 [five] years

from thggat; ch such transaction;

e) ob atgll times maintain in full force and effect, any and all licences, permits and
thellike ired under applicable laws for the provision of the Services and the conduct of

iness and activities of the Service Provider;

Act, 85 of 1993;

ojerve and ensure compliance with all requirements and obligations as set out in the
abour and related legislation of South Africa, including the Occupational Health and Safety
& Q
~ g}

8.2

comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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9)

h)

)

9 E

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination [as further referred to in clause 23 — Equality and Diversityl;

treat all enquiries from Transnet in connection with the Services with courtesy and respond
to all enguiries promptly and efficiently. Where the Service Prmﬁr is unable to comply
with the provisions of this clause, the Service Provider will advis nsnet of the delay and

the reasons therefor and will keep Transnet informed of ss made regarding the

enquiry; y
when requested by Transnet, provide clear and ac ation regarding the Service
Vi
dertg
not allow a conflict of interest to p b&wveen its own interests [or the interests of any
of its other customers] and tf £
not accept or offer, ng &
gratuity, enticement, i
attempt to othernfRge exerttmdue influence over the recipient;

Provider's own policies and procedures, e ow-How and other Confidential

Information, except where a non-disclosure ing has been entered into between

the Parties;

ts of Transnet;

not mislea or its officers, employees and stakeholders, whether by act or

omissiggl

act in an unethical manner or do anything which could reascnably be

damage or tarnish Transnet’s reputation or business image; and

iately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

ich it becomes aware in connection with Transnet or the provision of Services.

ND SOCIO-ECONOMIC OBLIGATIONS

9N B-BBEE Scorecard

a)

b)

<)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an eqgual obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier

Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet's Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement,

The Service Provider undertakes to notify and provide full details to Transnet in the event

there is:
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d)

e)

(i) a change in the Service Provider's B-BBEE status which is less than what it was at
the time of its appointment inciuding the impact thereof; and

(i) a corporate or internal restructure or change in controf of the Service Provider
which has or likely to impact negatively on the Service Provider’s B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status} which
Transnet may request on written notice within 30 (thirty) days of s*:h request. A failure to
provide such data shall constitute a Service Provider Default ‘1 may be dealt with in

accordance with the provisions of clause 19Error! Referen rce not found..

In the event there is a change in the Service Provider’s BEE status, then the provisions
of clause 19Error! Reference source not found.gsha

9.2  B-BBEE Improvement Plan

a)

2)
S

b)

d)

Transnet encourages its Service Providers -% ntly strive to improve their B-BBEE
levels. To this end, the Service Providel undertakes to provide Transnet with a B-BBEE

The Service Provider s

Improvement Plan.

The terms of th& B-BB provement Plan and monetary value of the commitments

thereunder sh (unless otherwise agreed in writing) be less or less favourable than

ade by the Service Provider in such B-BBEE Improvement Plan.

the comyfit
9.3  Supplier PQve t Implementation Plan
In

ditif to the Supplier Development Plan which the Service Provider provided as part

id, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet

#h a Supplier Development Implementation Plan [the Implementation Plan] setting

out the nature, extent and monetary value of the Service Provider's commitments which

the Service Provider shall undertake, as well as mechanisms and procedures to allow for

access to information and verification of the Service Provider’s compliance with the

Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA,

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date

as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills ‘development, “Job. creation, Job ‘preservation, ‘Small business promotion- and
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9.4

9.5

e)

The terms of the Implementation Plan's and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.

Green Economy/Carbon Footprint

a)

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider's position with regard to issues such as waste

disposal, recyding and energy conservation,

Reporting \\

a}

b)

c)

The Service Provider shall monitor, audit, and record in itable manner, its own

implementation and compfiance with the B-BBEE Wt Plan and the Supplier
Development Implementation Plan and provi ract Manager with such
information as the Contract Manager onably request concerning the

implementation of the B-BBEE Improve h and the Supplier Development

Implementation Plan.

The Service Provider shall, eve thr months from the Commencement Date and
he calendar month of that 3 (three) months period,
onitoring purposes only) in respect of each of the

Development division, shall, every 6 (six) months from the
Commencem , review and verify the Service Provider's undertakings stipulated in
e

Seng ides's report.

rovider shall attach adequate proof to enable Transnet to verify compliance
-BBEE Improvement Plan and Supplier Development Implementation Plan.

Pget verification of the submitted report to Transnet, Transnet shall engage with the
Service Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet's Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as ta whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet's rights under the Agreement:

(i) if the Contract Manager andfor Transnet's Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Pian and/or the Supplier Development Implementation Plan, the
Contract Manager andfor the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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9.6

g}

h)

a)

Date.
Penalties Q
Non Compliance Penalties: Q

(i) If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

(iii)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes fo its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake
in order to remedy that non-compliance.

In the event the Service Provider is found not to have met the B-BBEE and Supplier

Development reguirements agreed upon in the B-BBEE Improv &1‘ Plan and the Supplier

Development Implementation Plan, and/or is found to b dulent in submitting the

reports, then Transnet shall impose a non-compliance pagalty as pRevided for in clause 9.6

below or shall be entitled to terminate in terms of da us&ﬁg

For the sake of completion of its contractug ig8ions, the Service Provider shall be

obliged to complete alf the undertakings mage the B-BBEE Improvement Plan and

the Supplier Development Implementaffon Pla to 6 months before the Termination

If the Service Provid( faits,' any time, to achieve its commitments under and in
accordance with§ the EE Improvement Plan and the Supplier Development

Implementati {*a Non Compliance”), the Service Provider shall, subject to Clause
9.6 [N Grice Penally Capl, pay a Non Compliance penalty ("Non Compliance
Pen Trgnsnet in respect of such Non Compliance at the applicable rate (“Applicable
RN scribed in clause 9.6(i) below.

Non Compliance Penalties shall be calculated as a percentage of the Contract Value

and accrue at the Applicable Rate per month until:

(ii)  the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier

(it}  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue at the following Applicable Rates:

()] for the first month (or part thereof), a rate of 0.25% (one guarter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(i) for the third month (or part thereof), a rate of 1.0% {one per cent);

(v}  for the fourth month {or part thereof), a rate of 1.25% (one and one quarter per

cent); and

(v)  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a

half per cent).
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c) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

(B for the first month {or part thereof), a rate of 1.0% (one per cent});

(ii) for the second month (or part thereof), a rate of 1.5% (one and a half per cent);

(i)  for the third month {or part thereof), a rate of 2.0% (two per cent);

{iv)  for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent);
and

(v} for any period of Non Compliance after the fourth month, a rate of 3% (three per
cent). \\

Non Compliance Penalty Cap (for Large Enterprises):

d) The maximum amount of the Service Provider's liabilitygto pay Compliance Penalties
under this clause 9.6 shall not exceed:

(i in the case of the Supplier Developmen entation Plan, 5% (five per cent) of

the Contract Value; and
(i)  in the case of the B-BBEE Imprdkement Plan, 5% {five per cent) of the Contract

Value, (each a Non Compli

Applicable Rates of Non Compliag alties (for QSEs and EMEs):

e) In relation to the Suppli ment Implementation Plan, Non Compliance Penalties

shall apply annually at@ihe rat .5% (one half per cent);

) In relation to the §-BBE rovement Plan, Non Compliance Penalties shall apply annually
at the rate of ne half per cent).
Non Compli% Cap (for QSEs and EMEs):
X

g) amount of the Service Provider's liability to pay Non Compliance Penalties

T
undgr t lause 9.6 shall not exceed:

in case of the Supplier Development Implementation Plan, 1.5% (one and a half per

t) of the Contract Value; and
in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
S

Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

i} If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the ifast day of each month during such Non Compliance indicating
the Non Compliance Penaities which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance
Penaity Certificate:

(i) the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i}  if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the

Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax Invoice,

Payment of Non Compliance Penalties:

10

11

i Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be

carried forward to the next period.

m)  The Service Provider shall pay the amount due within 10 (ten) after receipt of a valid

Tax Invoice from Transnet, failing which Transnet shali, prejudice to any other
rights of Transnet under the Agreement, be entitled to

i for pa
any form Transnet deems reasonable and/or approggiate?

gpliance Penalties within the time

ent which may be in

n) Should the Service Provider fail to pay any
indicated in above (as applicable), Transnet s dntitled to deduct the amount not paid

by the Service Provider from the accountWf the Service Provider in the ensuing month.

o) The Non Compliance Penalties s in Wgis Clause 9.6 are stated exclusive of VAT, Any
VAT payable on Non Complia ties will be for the account of the Service Provider.
FEES AND EXPENSES

10.1  In consideration of the grovis he Services, Transnet will pay to the Service Provider the

Fees detaited in the r schedule or Work Order.

10.2 gNiced for materiais used in the provision of the Services save for those

et gut in the Work Order and accepted by Transnet or in any relevant Work

nvoiced to Transnet at cost].

10.3 ise agreed in a schedule or Work Order, Transnet will reimburse to the Service

Prygfier agll reasonable and proper expenses incurred directly and solely in connection with the

ovi of the Services, provided that all such expenses:
are agreed by Transnet in advance;
b} are incurred in accordance with Transnet’s standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and
) will only be reimbursed if supported by relevant receipts.

104 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

11.1  Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

11.2  Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
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12

i3

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the
Services, in terms of clause 11.4 below.

11.3  All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable
at the applicable rate,

114 Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet of
the statement together with afl valid and undisputed Tax Invoices and supwrting documentation,

11.5 Where the payment of any Tax Invoice, or any part thereof which is n & dispute, is not made in

accordance with this clause 11, the Service Provider shall be entd charge interest on the
outstanding amount, at The Standard Bank of South Africa’s pri@f terest in force, for the
i

period from the due date of payment until the outstandin 0 d.

FEE ADJUSTMENTS

12.1 Fees for Services rendered in terms of the Agrement be subject to review as indicated in

the Work Order(s) annexed hereto from ti

12.2  No less than 2 [two] months prior to a posed Fee adjustment, the Parties shall commence

therwise indicated and appended hereto.

12.3  Should Transnet and the Serdce ProY fail to reach an agreement on Fees for the successive
period, either Party shall be en submit this matter to dispute resolution in accordance with

clause 26 of this Ma

ement [Dispute Resolution].

INTELLECTUAL PR@PFE HTS

13.1 Titleto Information

a) ill retain all right, title and interest in and to its Confidential Information and
ackground Inteffectual Property and the Service Provider acknowledges that it has no

im of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider's Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
ficence to use Transnet’s Background Intellectual Property only for the Paermitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties,

c} The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence 10 use the Service Provider's Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectuat Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially expfeiting the Foreground Intellectual Property, to the extent

that such access is required.

13.2 ‘fitle to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in
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13.4

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Inteflectuat Property and shail not counsel or assist

any person to do so.

)] Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reascnably assist Transnet in attaining a iintaining protection of
the Foreground Intellectual Property.

Q) Where the Foreground Intellectual Property was creaWe ervice Provider or its

{ ot to exercise its option to

researchers, agents and employees and where Tragsne
seek protection or decides to discontinue thg ial support of the prosecution or
maintenance of any such protection, Transn otify the Service Provider who shall
have the right of first refusal to fileQor cor™e prosecution or maintain any such

applications and to maintain an ction issuing on the Foreground Intellectual
Property.

d) No consideration shall be j

snet to the Service Provider for the assignment of
any Foreground IntelfCtua gty from the Service Provider to Transnet, over and
above the sums payalRg in {rms of the Agreement. The Service Provider undertakes to

nd do all things as may be necessary to effect, record and perfect the

ground Intellectual Property to Transnet.

e) Subj ythiNg contrary contained in the Agreement and/or the prior written consent
o] iy hich consent shall not be unreasonably be withheld or delayed], the Service
rofider#nall under no circumstances be entitled as of right, or to claim the right, to use

Tra

et's Background Intellectual Property and/or Foreground Intellectual Property.
it] mprovements

ny Improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resuiting from the use of
Transnet's Background Intellectual Property andfor Confidential Information shali be exclusively
owned by Transnet. The Service Pravider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.

Page 17 of 26



N

#?ff—*ﬂ:—-ﬁz;a '3

e

Rail Network

\
Transnet Freight Rail !\

Technical Specific
OLOC-14

rade of Optical Fibre Cable
Saldanha to Loop-4

May 2014

Revision 1.00




TRANSNED

Transneti Freight Rail: Upgrade OFC between Saldanha and Loop-4

desivering on our comastonm to gag

Table of Contents

1. Background 3
2. Purpose / Objective 4
3. The Technical Specification 5
3.1.Introduction \ 5
3.2.Scope \ 5
3.3. Technical Requirements 9

3.5. Delivery and Penaities

3.6. Installation * 13
3.7.Pre Testing, Splicing and Termj Q 15

3.8.Final Testing, Commissiogs ction & Testing 15

3.4.Other Requirements %V 11

4. Sign-off on the Specification

ched Annexures:

Eco Pole Base (Stay Piate)

Anne :
A?E-Ct Surveys Saldanha to L.oop-1
n

S-\ nexure-C2: Surveys Loop-1 to Loop-2

Annexure-C3: Surveys Loop-2 to Loop-3
Annexure-C4: Surveys Loop-3 to Loop-4
Annexure-D: Compliance Sheet

Attached Specifications:
19 x Specifications: As listed under Ifem 3.3.1 on Page 9

Page 2 of 16



TRANSNED

Transnet Freight Rail: Upgrade OFC between Saldanha and Loop-4

delivering on eur comEtisent ta you

1. Background:

1.1. An Optical Fibre Cable (OFC) was installed alongside the Ore Line (railway
line) between Saldanha and Sishen and has been in service for the past +6
years. The OFC is installed on the overhead high tension electrification masts

{with 50 kV AC traction voltage), with short sections on wooden poles.

1.2. The 185 km section between Saldanha and Loop-4 has deteriorated over the
last couple of years due to high voltage arcing. The section must *\Jpgraded

in the following manner:

1.2.1. The section between Loop-1 and Loop-3 must b, W with a new
optic fibre cable on a new wooden pole route.

1.2.2. On the sections Saldanha (Salkor) to L Loop-3 to Loop-4,

the pressure clamps on all the suspgnsio kets must be replaced
with PLP Tangents. 4

1.3. The existing optical cables are opgegi™

@ @ with these services.

1.4. Completion of the Works is\gxpegled as soon as possible but not later than
November 2014, FRAwill free issue sufficient Optical Fibre Cable {as

utmost care must be taken no

indicated in the
Labour, Ogpti ories, general and miscellaneous materials (as

indicated must be supplied by the successful contractor.

1.5.

, installations into existing buildings, termination and testing, are

required and called for in this tender request.

1.6. "Emphasis is placed on safety and safe working procedures and contractors
shall adhere to all instructions and procedures issued with this tender enguiry.
See the list of safety specifications in Section 3.3.1 for detail and

requirements.

1.7. To expedite the tendering process, a Bill of Quantities (BoQ) is attached for
the required section. The BoQ is as accurate as can be established at this

stage. Tenderers are required to quote in accordance with the BoQ.

1.8. Detail surveys sheets are attached to assist with the tendering process.
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1.9. Before commencement of the project, the Contractor and a TFR

Representative must do a re-survey of the works. The re-measurement and

adjustment of quantities (BoQ) must be done but quoted unit prices will apply

and will serve as a base line for the Works.

1.10. Tenderers must specify their installation capacity, plant and tools, proficiency,

and ability to carry cut the work, keeping in mind the deadline required.

1.11. A compulscry Tenderer's meeting with site inspections will be a“\nged and

this will be done over two and a half days. !

2. Purpose / Objective:

The purpose of this Demand Reqguest is to bring i IMRg & contract for the

upgrade of the OFC in the following sections and m3

2.1. Install and terminate a 36-core optic %ble oh a wooden pole route
between Loop-1 and Loop-2, a dista @ f oximately 50 kilometres. This

will include an 800 meter train tu Nands Bay.
2.2. Install and terminate a 24-fbre fibre cable on a wooden pole route
,(di%

between L.oop-2 and L.opp-3 nce of approximately 52 kilometres,

2.3. install and terminate tic fibre spur cable to a wayside site at Km 19.5.

The length of thf's ble is approximatefly 500 meters.

2.4. Install an X spur cable inside the bridge that crosses the Olifants
River @ dendal. The length of the spur cable is approximately 1400
meir

2.5, d terminate an optic fibre spur cable between the Elands Bay train

Qﬂu el and Repeater-A (a radio site on top of the mountain above the tunnel).
~ T he length of the spur cable from the tunnel is approximately 150 meters.

2.6. Replace all the pressure clamps, on the suspension brackets, with PLP
Tangents between Salkor and Loop-1 and between Loop-3 and Loop-4. This
is a distance of approximately 84 kilometres (44 +40 km).

2.7. Remove the old cable and brackets between Loop-1 and Loop-3. The section
of cable between Km-79.5 and Loop-2 must be disposed of by the contractor.
The rest of the optic fibre cable removed must and rolled up, and together

with the removed brackets, must be returned to TFR.
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3. The Technical Specification

3.1 introduction
Transnet Freight Rail (TFR) requires the successful Contractor to:
3.1.1. Perform the work as described in Section 2 and Section 3.2 below.

3.1.2. Perform the pre-testing of the OFC drums as per attached specification. This
must be approved by TFR Telecoms QA. \\

3.1.3. The contractor will have to install the first 8-km (2 drum%] must be
checked and approved by TFR Telecoms QA beforggthe coM¥actor can
proceed. N

3.1.4. The project will also require the installation a ation of the OFC in

telecom equipment rooms and optic fibre jgints!

3.1.5. Perform post-installation test of eactwia}talled section as per attached

specification. This must be approv FR Telecoms QA.

3.1.6. Provide as-installed drawin @ ew fibre installations and spur cable

routes.

3.1.7. Some of the work will gquire pre-approved electrical occupations.

3.2 Scope

oMgftibre pole route between lLoop-1 and Loop-2. This is a
m and runs from Km-44 to Km-94. This is a 36-core optic

3.2.1, install a
dist
fie

icnnust be terminated on patch panels in Loop-1 and Loop-2 and

thygh-between joints must be terminated. This section includes an 800
eter train tunne! at Elands Bay.
S

A joint must be provided at Pole-78/16 at the southern portal of the tunnel
(unless the previous joint is within 500 meters from this point). There is an
existing joint at Pole-78/14 and these two joints (on the old cable and on the
new cable) must be coupled with a 24-core OFC of which only the last tube

must be terminated (6-in and 6-out).

3.2.2. Install a new optic fibre pole route between lL.oop-2 and Loop-3. This is a
distance of £52 km and runs from Km-94 to Km-146. This is a 24-core optic
fibre which must be terminated on patch panels in Loop-2 and Loop-3 and

all the in-between joints must be terminated.
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There is an existing Wayside site at Km-101 which is coupled to the existing
OFC. This site must be reconnected to the new OFC by means of a spur
cable. If there is not a joint available within 500-meters of the site, then a
new joint must be provided at the site. The spur cable must be coupled to
the last tube in the joint (6-in and 6-out) and the other end must be

terminated in the Wayside site on a patch panel. The existing core-drill tube

e

must be used for the rail crossing and the same entry method than the

existing, must be followed into the site. \

3.2.3. install and terminate a 24-core optic fibre spur cable be an existing

joint at Pole-19/3 and a Wayside site at Pole-19/15. W of the spur
cable is approximately 500 meters of which 440 m e installed on

the H-Beam electrical overhead mast poles. @ equired fo core-drill
s

underneath the rail for the underground gros he Wayside site. Only

the iast tube must be terminated (6-in ~out). The optic fibre spur cable
must be terminated in the WaysideQ: a [fatch panel.

3.2.4, Install an optic fibre spur cab @ o ¥he bridge that crosses the Olifants
River nearby to Vredendi. TheNafith of the spur cable is approximately

1400 meters of which theNggige is 1000 meters. The bridge is situated
between Pole-175/ ole-176/5.

There is an gfistj )t at Pole-174/17 and the optic fibre spur cable must
last tube in this joint (6-in and 6-out). The OFC cable
m electrical overhead mast poles for a short section from

0, via a wooden pole and a short section of trenching, into the

{
ze OFC wilt be suspended inside the bridge at a height of approximately 2-
\\ meters. The OFC will have false termination every 250 meters and a
suspension bracket every 50 meters. These brackets are not an off-the-shelf
item and wilt have to be manufactured. Drilling into the bridge structure is not
permitied and these brackets will fit or be mounted in existing holes in the
bridge. These holes are round holes with a diameter of approximately
40mm. Three slack-coils must be provided inside the tunnel, one at each

end and one in the middle of the tunnel.

3.2.5. An optic fibre spur cable must be installed from the centre of the Elands Bay
train tunnel to the radio repeater site (Repeater-A) on top of the mountain
above the tunnel. There is an existing duct between the repeater site and
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the tunnel that is currently used for a radio feeder cable and a power cable
into the tunnel. The distance between the tunnel and the repeater site is

approximately 150 meters.

The old OFC going into the tunnel will be coupled to the new OFC once the
link cable has been terminated between the two joints at the south portal of
the tunnel. Once the new OFC pole rout has been completed and all the
services have been transferred to the new OFC, the old cabie ca‘be cut on
the northern side of the tunnel at around Km Point-79.5. The s n of cable

back to the centre of the tunnel can be removed from t ctrical mast

poles and from the brackets in the tunnel, to the poin re the connection

duct between top and bottom is sifuated.
This OFC must he pulled up the duct o be d in the equipment
room in Repeater-A. The OFC must be $rappc¥i® a 4mm stainless steel

e it is installed (pulled up), the

wire rope at 1 meter intervals and t
top-end of the wire rope must be f d to an anchor point at the top exit

of the duct.

3.2.6. All the pressure clamps the sUspension brackets between Salkor and

Loop-1 must be refaced PLP Tangents. This is a distance of
approximately 44 ki s and runs from Km-0 to Km-44.
3.2.7. All the pres lanmiPs on the suspension brackets between Loop-3 and

eplaced with PLP Tangents. This is a distance of

Loop-4
i ly G kilometres and runs from Km-146 to Km-186.

regpure clamp is described in Specification SPC-00583 but it must be
d that each of the instailed clamps have two bolts with nuts that must

\Q removed to release the clamp from the OFC. A split-pin and a washer
~ hold the pressure clamp on the hook of the mast support bracket.

The OFC cable is installed on the H-Beam electrical overhead mast poles
and the work will be done under live conditions. The remote working method
with the fiberglass sticks must be used fo lower and raise the brackets to

replace the pressure clamps with tangents.
All the removed pressure clamps must be returned to TFR at Saldanha.

3.2.8. Remove the old cable, brackets {l.aser Fab suspension, termination and
joint brackets) and pressure clamps between Loop-1 and Loop-3. This is a
distance of approximately 102 kilometres and runs from Km-44 to Km-146.
The OFC cable is installed on the H-Beam electrical overhead mast poles.
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The work will be done under live conditions and the remote working method
with the fiberglass sticks must be used to lower the brackets. This section of

QOFC has currently been lowered to 2-meters above ground level.

All the brackets and pressure clamps that are removed must be returned fo
TFR and must be delivered to the Saldanha depot. The section of cable
between Km-79.5 and Loop-2 (+14 kilometre) must be disposed of by the
contractor at their own cost. Specification PRC-0017 must be folowed with
the disposal of the OFC. The rest of the optic fibre cable rem \A , must be
rolled on drums of at least 2-km per drum and must be retm*TFR. This
must be delivered to Saldanha and Vredendal depots.

Cut the bushes and trees that will be too high un new pole route.

These bushes and frees must be freated no @
indicated in the survey sheets. All the tre¢s an
be removed by the contractor.

w fibre installations and spur cable

. These areas are

pefnes that were cut must

routes. This must include GE the routes and also GPS coordinates

o)

of every installed joint and §ermingtion point.

As part of the copireNt the confractor must provide two complete “AC

Installation Tool&etR rovided by Laser Fab.

thg work may also entail civil construction works like core /
direction®} diing? hand trenching, sub ducting, backfilling and compaction,
co Q pipe and draw-pit systems, rail-track pipe crossings, bush

ng gree felling, etc. Tenderers must state their expertise in this area of

onstruction and provide a reference fist of works successfully

cOmpleted.

. The following optical fibre cable accessories must comply with Specification

SPC-00583 which specifies the quality requirements of TFR Telecom

equipment:

3.2.13.1. Splice protectors (TIS/Raytech or similar).

3.2.13.2.  Joint closures with organisers (Aerial) (T1S/Tank or similar).

3.2.13.3. 19" Optical termination sub-racks fully populated with a patch-
lead organiser (T1S/Tyco or similar).

3.2.13.4. Mid-couplers, pigtails, optical connectors (DARTCOM or similar).

3.2.13.5.  All the mid-couplers and interfacing must be E2000 APC.
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3.3 The Technical Requirements

3.3.1.

3.3.2.

3.3.3.

3.3.4.

The installation works and materials offered must comply with the folfowing
specifications. Any deviations from these specifications must be clearly
stated in a clause by clause statement of compliance to each specification.

Failure to do so will result in automatic disqualiification.

3.3.1.1. SPC-00029: Trenching, Laying and Hauling in of Communication
Cables. \\

3.3.1.2. SPC-00033: Optical Fibre Testing Equipment.

3.3.1.3. SPC-00571: Single Mode Optical fibres (informatio$

3.3.1.4. SPC-00573: OFC Make-up (information only)!

3.3.1.5. SPC-00575: Erection of Self-Supporting O action Masts.

3.3.1.6. SPC-00583: Optic Fibre Accessories.g
3.3.1.7. SPC-00587: Specification for Horgonta ctional Drilling.

3.3.1.8. SPC-00588: Specification for
3.3.1.8. SPC-00589: Civil Enginee orks associated with Underground

Telecom Plant Q
3.3.1.10.SPC-00590: Worgng y-leaves, Site Establishment, Safety

irements.

and Local Authorit

3.3.1.11.8PC-0124 oden Poles for OFC Installations.

Supporting OFC on AC OHTE.

-$.1.17.50P-0H00: Safe Work Procedures for working in confined spaces.

3.3.1.18.E7/1: Works on, over, under or adjacent to railway lines and near to
high voltage equipment.

3.3.1.19.E.4E: Compliance with the Occupational Health and Safety Act (Act
85 of 1993).

The wooden poles required for the instaliation is a combination of 8-meter,

9-meter and 11-meter poles as indicated on the survey sheets.

The wooden poles must be planted 65-meter apart and Contractor must

endeavour to keep the poles 2-meters away from the fence.

Poles on which steel duct is mounted must be protected at the bottom with a
cement coliar. This can be done with cement mixed on site.
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3.3.5. SPC-01279 is the full specification for wooden pole roufes in which the
application of “line” and “wind" stays are described in detail. On this project
however, most poles will be planted in soft sand and there is limited or no
space available for wind stays. The option is then available in the

specification to concrete the poles where wind stays cannot be provided.

There is a new product availabie on the market called an “Eco Poie Base”
(referred to as a “Stay Plate” in the survey sheets), which are usgd to plant
poles in soft sand and replaces the line and wind stays. The \ pole base
was tested and approved by our QA Department and can Bc&mmended

as an alternative for stays or concreted poles.

In our surveys and BoQ we used the echo pole b e alternative for
stays and poles that must be concreted. All th h terminations and
joints must have an echo pole base sta !cho pole bases were
allocated in the BoQ). All the other p are stays are required as listed

in the survey sheets, echo pole has re allocated in the BoQ.

Stays must however still be grd )n the poles as indicated in the survey
and at poles where river and ravine

the sT¥S must be adequate to sustain the additional

weight at these pol se stays must be approved by QA Department.

3.3.6. Where raisebgfiges®ross the railway line, core / directional drilling must

be use L e compact ground foundation of the bridge to cross
und theProad/bridge. These crossings are all indicated on the survey
S 4

Where the pole route is on the left of the service road in the area of the

equipment room where it must be terminated, the OFC must be suspended

3.3. efWfd ravine crossings will be done on suspension cable (same as stay
ble} with Comfy Clamps supporting the OFC every 1-meter.
S

across the road from the last pole to the tower. From the tower, the OFC wili
enter the building on an existing cable tray.

3.3.9. Where the pole route is on the right of the track in the area of the equipment
room where it must be terminated, the rail crossing must be done in the
existing core-drilled pipe available and then follow the existing methed of
entry. New wooden poles may have tc be planted as part of the instailation.

3.3.10. The OFC provided for the section between Loop-1 and Loop-2 will be 36-
core optic fibre cable and the OFC cable provided for the section between

Loop-2 and L.oop-3 will be 24-core cable and must be instalied accordingly.
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This free issued single mode anti-tracing aerial cable will be “fit for purpose”

for the required performance and will be available at Saldanha.

3.3.11. All underground OFC must be placed in 32 mm OFC specific sub-duct.
Where the sub-duct is directly buried, it must be indicated by means of
marker tape above the sub-duct and cable markers as per the appropriate
specffication. The preferred method of installing underground OFC in long

distance ducts is by "blowing in” the OFC. \

3.3.12. The successful tenderer will be responsible for the tranm}(ion of the

cable and materials from the storage depot at Saldanha to ontractor's

site camp or direct to the various sites of work. The t ust ensure
that the correct materials and quantities allocate pecific route is

taken out to site and accept fuil respeonsibility @r aterials once it has

been removed from storage.
3.3.13. Tenderers must note that the OF rel must be pre-tested by the

Contractor. Caution must be exaggl in OFC transportation to site. Full
responsibility is placed on t 6ctor for the safe transportation of the

drums to site.

3.3.14. The oplical fibre ca is supplied on wooden drums in lengths of

4000 metres pl I 50 metres per drum for testing and cut back.

3.3.15. Tenderers haye the necessary ceriificated persons and the correct
instaltati & successfully complete the work. The tenderer's response
to ement wifl be considered in the evaluation process.

3.3.1 rgfs must familiarise themselves with the requirements stipulated in

ocument as well as ali other documents, annexures and specifications
referred {o in this document.
S Q

3.3.17. Any item or requirement that is not clear to the tenderer must be clarified
with the TFR Telecoms Project Manager before submission of tenders.
3.4 Other Requirements

3.4.1. Tenderers must quote for all aspects of the work and materials as per this
this request, the specifications and the BoQ. If certain work or materials are

not quoted for, it must be clearly stated in the covering letter of this proposal.

3.4.2. Tenderers must quote separately for alternative items or changes they may

recommend.
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3.4.6.

3.4.7.

3.4.8.

3.4.9.
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34

TRANGNETD

doliver g eh g LoisMneat to you

The material and labour to be supplied by the Contractor must be derived
from the BoQ (Annexure A). The TFR-Telecoms BoQ format must be used

to supply this information. A soft copy in Excel format will be provided.

The BoQ has been set up for all the material (required quantity + spares) to
be quoted under the “Material Total Cost” Column. The “Labour Total Cost”

column will however only reflect the total cost of the required quantity of

\
\e BoQ, but

required to complete the installations in the Tenderef's opi must be
shown separately in the tender response.

All materials and installations must conmy gh the incorporated
specifications. These specifications must be .Q@@: ed to be embedied as

part of this specification.

Tenderers must aliow and include g @ e &d week-end work as minimum
ed.

material and will excilude labour cost for the spare material.

Any materials, installation and other items excluded from

interruptions to train services

Should the cost of certainfmate ms offered be too excessive in TFR's
supply any of this material quoted for, free

of self-s tical fibre cables on OHTE, Wooden pole routes and

undeggrofpd Petallations as well as the provision of quality installations.

opinion, TFR reserveg the
of charge.
Tenderers % eir experience in the instaliation, splicing and testing

T. n r's response to this requirement {capacity and capability) wili be

N d in the evaluation process.
Q 0.KER will “free issue” materials as indicated on the BoQ.

1. The following must be considered to be embodied within this specification :

3.4.11.1. All specifications and drawings referred to in the specifications.
3.4.11.2. Annexure A — Bill of Quantities.

3.4.11.3. Annexure B1 to B2 - Brochure on Brackets

3.4.11.4. Annexure C1to C4— Survey Sheets.

3.4.11.5, Annexure D — Compliance Sheet.

3.4.12. The following documentation must be submitted with the tender response as

it wifl be required for the tender evaluation;

3.4.12.1. The completed Bill of Quantities spread sheet, Annexure-A.
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3.4.12.2. A clause by clause response to this specification OLOC 14051.
3.4.12.3. The completed Compliance Sheet, Annexure-D.

3.4.12.4. Submission of the companies “Risk & Safety Plans” which will be
applicable for this project.

3.4.125. A document providing TFR with the companies available
“Capacity and Resources” including the capacity and resources

that will be used on this project. \\

3.4.12.6. A detailed “Deliver Schedule” or project plan. !
3.5. Delivery and Penalties:

3.5.1. The works must be completed within 5 months of t Me contract.

3.5.2. The project deliverable will be a compietnal installation of a

completed section. !

3.5.3. Should the Contractor become aw anWissues beyond his control that
may delay the works, he must ly for an extension of time within 10
working days. b

3.5.4. Penalties of 2 % of the con®gct ylue per week late will be invoked.
3.6. Installation:
3.6.1. On-site devi the agreed survey will only be allowed with the

consent insgugon of both parties.

3.6.2. The INela® Tathan 24-fibre, AT, ADSS, aerial self-supporting OFC
f

ers are as follows :
. Mass of cable: 83 kg/km.
\Q 3.6.2.2. Installation tensile force not to be exceeded: 1.0 kN.
3.6.2.3. Outside diameter: 10.76 mm.
3.6.2.4. Minimum bending radius: 130 mm.
3.6.2.5. Nominal delivery length; 4 000 m.

3.6.3. The Malesela Taihan 36-fibre, A/T, ADSS, aerial self-supporting OFC

parameters are as follows :
3.6.3.1. Mass of cable: 89 kg/km.
3.6.3.2. Instailation tensile force not to be exceeded: 1.0 kN.

3.6.3.3. Qutside diameter: 10.92 mm.
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3.6.3.4. Minimum bending radius: 130 mm.

3.6.3.5. Nominal delivery length: 4 000 m.

3.6.4. The Laser rab remote installation bracket must be used on this AC Section

where instaliations are performed on the H-beam overhead masts.

3.6.5. 3CR12-stainless steel “coastal’ brackets are required for this project for H-

heam, wooden pole, bridge brackets and building entry brackets.

3.6.6. Preformed fittings shall be of the “allu-clad” type. \
3.6.7. Where optic fibre work must be performed on the cable or%s that are
installed on the overhead on electrification traction igh 50 KV AC

Traction Voltage, the remote support bracke ote method of
installation must be used. See SPC-00575 for ( @

3.6.8. Tenderers must take specific note of the Rafety aspects as depicted in the
Written Safe Work Procedure

0 - 2 as well as the safely

arrangements and instructions giiagh

a
1@

during construction works. The names of

3.6.9. Sufficient Certificat
Contractors e

certificated ust be provided with the proposal.

3.6.10. The Con&ac st be equipped with all the required plant, tools, safety
e nd PPE (Personal Protective Equipment) to effectively and

c out the Works.

3 . electrical and irack occupations are required, these must be
N, arranged by the Contractor with the TFR-Telecom Supervisor and Electrical
Officer. This must be arranged 21-days prior to the occupation. Overtime

and weekend work will be required depending on the occupations program.

3.6.12.Maximum benefit must be gained from normal elecirical and track
occupations reguested by other depariments. It is therefore imperative that
the TFR Telecom Supervisor and Contractor's Supervisor attend the regular

“occupation” meetings arranged by Train Operations.

3.6.13. Contractors must note that TFR Telecoms will utilize one TFR Telecom
supervisor / inspector at any time during the contract period fo inspect the
progress and quality of the Contractor's work. This person is not available
on a full time basis on site and will make scheduled and random site visits.
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3.6.14. The successful Contractor must appoint a Site Supervisor for the duration of
the contract. The Site Supervisor must take full responsibility and be on site

for the full duration of the contract.

3.6.15. The Contractor's site supervisor must be issued with a site diary and TFR
will have a site instruction book available. These books must be kept
updated at all times and copies handed over to the TFR Telecoms Project
Manager at progress meetings. \
3.6.16. Contractars must take note that Freight Rail must approve andgsupervise all |
underground and overhead (boom) rail crossings. V

d by the Confractor

3.7.1. Tenderers must note that OFC drums must b
prior to installation. The test must be donj‘n cormifince with TFR Standard

3.7. Pre-Testing, Splicing and Termination:

Test Procedure No. PRC-00107.

3.7.2. Splicing, termination and pos'OQiion testing must be included by

tenderers.

3.7.3. Terminations must be don@ Contractor at Loop-1, Loop-2, Loop-3, the
wayside site at Km19.{and the wayside site at Km-101.

3.7.4. When replaci FC, the same slack and coils as per existing OFC
must he d @ the backbone cable, for future express jointing and
splicing. x

3.8. Fin@sing, Commissioning, Inspection and Acceptance:

ntractor will be responsible for the testing of all installations and this

st be allowed for in their bid.

3.8.2. Post installation testing must be included in the quotation and will be carried
out in compliance with TFR Standard Test Procedure No. PRC-00106.
Therefore, emphasis is placed on the correct installation techniques to

enable TFR Telecoms to obtain the results reguired.

3.8.2.1. All post instaliation fest values must be presented fo TFR
Telecoms Quality Assurance Department in .frc format. This
must be done immediately on completion of testing of the

sections and before calling for a final inspection.

3.8.3. Final testing and commissioning of transmission equipment will be carried
out by TFR.
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3.8.7.

3.8.8.

4. Sign-off on the Te

TRANGNED
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The Site Supervisor and the Project Manager will carry out progress, quality

and safety inspections at random during the duration of the Works.

Quality Assurance, the Project Manager, Project Supervisor and the
Contractor must jointly carry out final acceptance. The Contractor must
advise the Project Manager two (2) weeks in advance that the work is ready

for inspection / acceptance.

Outstanding observations and small defects {snags}, not affev‘i\g system

functionality, as indicated by the Project Manager at the finQl inspection,
must be corrected by the Contractor within one month of accepliaggce.

The Project Manager will issue a "Notice of Comple fficate at his

own discretion on completion and acceptanc orks or on pre-

determined functional sections of the Works. O

Tenderers shall provide a 12 months ntee period on the quality of all

materials and work performed fr e e siated on the "Notice of

Completion” certificate. This g % hall include “return to site” to rectify
A thedb

all non-conformances repo roject Manager.

canical Specification

Programme Mana Johan Visser Approved 12-05-2014
Western Reg
Technical Johannes Moolman Approved 19-05-2014
Telec n S
mission CET Alec Daniels Approved 19-05-2014
\\ Ore Line
CET Quality Assurance Joseph Loretz Approved 20-05-2014
Telecommunications
Depot Engineering GG. Nortier Approved 19-05-2014
Manager
Senior Engineer Eric van der Merwe Approved 20-05-2014
Transmission Support

Page 16 of 16




TRANSNEF

Appendix (iv)

'\

NON DISCLOSURE AGREEMENT - SERVICES

[January 2014] EV

Ky
4
O




Transnet Non Disclosure Agreement — Geods
[January 2014]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and \\

\%

and It is envisaged that each party

the Company as indicated in the RFP bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information [as definedg®
may from time to time receive Information relating to the other in re @
making available to the other such Information, the parties jointly agree tat any dealings between them shall be
subject to the terms and conditions of this Agreement wh@a ves will be subject to the parameters of the Bid

ereof. In consideration of each party

Document.

IT IS HEREBY AGREED O

1. INTERPRETATION
In this Agreement:

1.1 Agents mean direglrs rs, employees, agents, professional advisers, contractors or sub-
contractors, og@ny SEoupggmember;
e

1.2 Bid or Bid Q eans Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Req% tion [RFQ], as the case may be;

1.3 Co W2l gMformation means any information or other data refating to one party [the Disclosing

%d/or the business carried on or proposed or intended to be carried on by that party and

o hich is made available for the purposes of the Bid to the other party [the Receiving Party] or its

~ gents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure

and any other information otherwise made available by the Disclosing Party or its Agents to the

Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in

writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Parly or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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c} following such disclosure, becomes avaitable to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectfy, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

husiness affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Dis éing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as nd confidential and will

not, without the Disclosing Party’s written consent, directly or, i%communicate or disclose

[whether in writing or orally or in any other manner] Confi ation to any other person

other than in accordance with the terms of this Agreeme
2.2 The Receiving Party will only use the Confidential Inform the sole purpose of technical and

commercial discussions between the parties in relat¥on to the Bid or for the subsequent performance

of any contract between the parties in relati the
2.3 Notwithstanding dause 2.1 above, the Re may disclose Confidential Information:
a) to those of its Agents wh d to know the Confidential Information for the sole

purpose set out in clause §.2 abaye, provided that the Receiving Party shall ensure that such
Agents are made awdye prio he disclosure of any part of the Confidential Information that
the same is confi igNand that they owe a duty of confidence to the Disclosing Party. The
Receiving at all times remain liable for any actions of such Agents that would

constity® aNgeachyof this Agreement; or
b) to theSxt equired by law or the rules of any applicable regulatory authority, subject to

a below.
vORL thet the Receiving Party is required to disclose any Confidential Information in accordance

e 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
isc®sing Party regarding the form, nature, content and purpose of such disclosure or any action

24 In
S

hich the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shalt not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its

behalf. 1\

3.4 The Company shall on request supply a certificate signed by a director a full compliance with the
requirements of clause 3.3 b) above, V

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announc & disclosure of its prospective interest

in the Bid without the prior written consent of the dfher pa

4.2 Neither party shall make use of the other party’ any information acquired through its dealings
with the other party for publicity or marketi noses without the prior written consent of the other
party. O

DURATION

The obligations of each party and\its Agefits under this Agreement shall survive the termination of any
discussions or negotiations parties regarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL
Each party ©
and that it
and i fyin

t il'is acting as principal and not as nominee, agent or broker for any other person
e responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

ith the terms of this Agreement.

ACY OF DAMAGES

\Nothin contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any

other remedies avaifable to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data refating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9, GENERAL
9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of

any right, power or privilege under this Agreement or otherwise.
9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a

court of competent jurisdiction or other applicable authority to be invalid, void or otherwise

unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by faw. \\

9.4 This Agreement may only be modified by a written agreement duly signed by§persons authorised on

hehalf of each party.
9.5 Nothing in this Agreement shall constitute the creation of a partnership, Wure or agency hetween
the parties.

9.6 This Agreement will be governed by and construed in accorda South African law and the parties

irrevocably submit to the exclusive jurisdiction of the Sguth AN courts.






