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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] a \equested from persons,

companies, close corporations or enterprises [hereinafter referred to as an ey Respondent or Bidder].
DESCRIPTION | MANUFACTURING, SUPPLY AND DELIVERY NTH, BOXES
R200.00 [inclusive of VAT] per set. Payment is s follows:
Bank: Standard Bank
Account Number: 20 3158 598
BID FEE AND Branch: Braamfontein
BANKING Branch Code: 004805
DETAILS Account Name: Transnet F ail
Reference; 187/2014

NOTE - This amount
presented when cgh€
Proposal.

pfUfidable. A receipt for such payment made must be
RFP documents and submitted thereafter with your

INSPECT /
COLLECT
DOCUMENTS
FROM

ISSUE DATE

ot a bid fee is applicable, payment must be effected prior to the deadline for
leCtion. Pursuant to this requirement, should a third party [such as a courier] be
ructed to collect RFP documents on behalf of a Respondent, please ensure that this
person [the third party] has a “proof of payment” receipt for presentation to Transnet
when collecting the RFP documents.

Yes
SSION Refer to paragraph 2 for details.

10:00 on Tuesday 11 November 2014
Bidders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration.

~0

CLOSING DATE

Any additional information or clarification will be faxed or emailed to ali Respondents, if necessary.

2 FORMAL BRIEFING
A compulsory pre-proposal RFP briefing will be conducted at

Protea Boardroom on the 28" October 2014, from 10:00 to 12:00 at Transnet Freight Rail
(RME), Bellville Square, behind Transnet Park, off Robert Sobukwe Road, Bellville South,
Bellville, Cape Town, for a duration of + 2 hours [Respondents to provide own transportation and
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accommodation]. The briefing session will start punctually and information will not be repeated for the

benefit of Respondents arriving late.

A Certificate of Attendance set out in Section 15 hereto must be completed and submitted with your Proposal
as proof of attendance is required for a compulsory site meeting and/or RFP briefing.

2.1  Respondents failing to attend the compulsory site meeting and/or RFP briefing will be disqualified.

2.2 Respondents without a valid RFP document in their possession will not be allowed to attend the RFP

briefing.

3 PROPOSAL SUBMISSION \\

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council V
RFP No: RME CPT 187/2014
LT

Description MANUFACTURING, SUPP RY OF PLINTH BOXES

Closing date and time: 11 NOVEMB
Closing address [Refer to o

&

If delivered by hand, the ggv to be deposited in the Transnet Freight Rail RME Tender box which is
located at the main gfftragee ransnet Park, Robert Sobukwe Road, Beliville, and should be addressed

as follows: x
REFARIAT

Q ON COUNCIL
NET PARK
E TENDER BOX
ROBERT SOBUKWE ROAD
\\ BELLVILLE 7535

at 10:00
in paragraph 4 below]

All envelopes must reflect the return addresd eSpondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RF

4.1  Delivery by hand

a) The measurements of the “tender slot" are 400mm wide x 100mm high, and
Respondents must please ensure that response documents or fifes are no larger than
the above dimensions. Responses which are too bulky [i.e. more than 100mm thick]
must be split into two or more files, and placed in separate envelopes, each such
envelope to be addressed as required in paragraph 3 above.

b) It should also be noted that the above tender box is located at the Main entrance of
Transnet Park, Off Robert Sobukwe Road, Bellville South, Bellville, Cape
Town and is accessible to the public during working hours 08:00 to 15:00, Monday to
Friday.
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4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as foliows and delivered to the Office of

The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT
TRANSNET ACQUISITION COUNCIL
6TH FLOOR
TRANSNET PARK
ROBERT SOBUKWE ROAD
BELLVILLE 7535
4.3 If responses are not delivered as stipulated herein, such responses will n & considered.

4.4 No email or faxed responses will be considered, unless otherwise state in.
4.5  The responses to this RFP will be opened as soon as possible a cloging date and time.
4.6  Transnet shall not, at the opening of responses, disclose her company any confidential

details pertaining to the Proposals / information recei ing, delivery, etc. The names and

locations of the Respondents will be divuiged to otper RéSgang®nts upon request.
4.7  Envelopes must not contain documents relati y RFP other than that shown on the envelope.

T AND SOCIO-ECONOMIC OBLIGATIONS

T,

5 BROAD-BASED BLACK ECONOMIC EMPQ

Transnet fully endorses and suppo ernment’s objective of Broad-Based Black Economic
Empowerment and it is strongly of th§opinign that all South African business enterprises have an equal

obligation to redress the imbalancéy of the past.

Transnet would therefore business with enterprises who share these same values and who are

prepared to contribute | B-BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part i ed responses. All procurement transactions will be evaluated accordingly.
5.1 B-BB cafd and Rating

in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
egulations, Respondents are to note that the following preference point systems are

L
apMicable to all bids:

o the 80/20 system for requirements with a Rand value of up to Rt 000 000 (all applicable

S

taxes included); and

e the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

» Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and all
Bids received exceed R1 000 000.00, the RFP must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFP and all Bids received are equal to or below
R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to exceed R1 000 000 (all applicable taxes included); and therefore
the 90/10 system shall be applicable.
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5.2

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53
of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for a
one year transitional period starting 11 October 2013. During the transitiona] period, companies may
elect to be measured in terms of the Revised Codes or the 2007 version e Codes. After the first
year of the implementation of the Revised Codes, B-BBEE complian be measured in terms of
the Revised Codes without any discretion. Companies which areqgovernedWy Sector-specific Codes
will be measured in terms of those Sector Codes. QV

As such, Transnet will accept B-BBEE certificates issuegs ™ n the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in te @ e 2007 version of the Codes provided
it was issued before 10 October 2014. Thereafter, §ransnel Will only accept B-BBEE certificates issued

based on the Revised Codes.

Respondents are required to completg 14 [the B-BBEE Preference Point Claim Form] and
Status as stipulated in the Claim Form in order to obtain
preference points for their B-BBRE status:

submit it together with proof of thej

Note: Failure to submit§ valid ahd original B-BBEE certificate or a certified copy thereof

at the Closing Date ofN\EMigRFP will result in a score of zero being allocated for B-BBEE.

B-BBEE Joint \@nbfres OF Consortiums

Responden wish to respond to this RFP as a Joint Venture [JV] or consortium with B-

business and the associated responsibilities of each party. If such a JV or consortium

eelfient is unavailable, the partners must submit confirmation in writing of their intention to enter
into'a JV or consortium agreement should they be awarded business by Transnet through this RFP
process. This written confirmation must clearly indicate the percentage [%] split of business and the
responsibilities of each party. In such cases, award of business will only take place once a signed

copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as required
by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-
BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE
status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof at
the Ciosing Date of this RFP will result in a score of zero being allocated for B-BBEE.
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5.3

S

Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators:.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than 25%
[twenty-five percent] of the value of the contract to an entity/entities that <‘not qualify for at least
the same points that the Respondent qualifies for, unless the intended s ‘ontractor is an EME with

o Wgveniy-five percent] of the value
higher B-BBEE status level than

EME that has the capability and

the capability to execute the contract.

A person awarded a contract may not subcontract more than 2

of the contract to any other enterprise that does not have a

S

In terms of Section 14 of this RFP [the B Preference Point Claim Form] Respondents are
pct that will be sub-contracted as well as the B-BBEE

the person concerned, unless the contract is subconty

ability to execute the subcontract.

required to indicate the percentage of the
status of the sub-contractor/s.

B-BBEE Improvement Plan

Transnet encourages its pliers constantly strive to improve their B-BBEE rating. Whereas

Respondents will be_all oints in terms of a preference point system based on its B-BBEE

scorecard to be afSe detailed in paragraph 5.1 above, in addition to such scoring, Transnet

also request%es ndents submit a B-BBEE improvement plan. Respondents are therefore
n

requested ti e extent to which they will maintain or improve their B-BBEE status over the
contr, X

enyf are requested to submit their B-BBEE Improvement Plan as an additional document with
osals by completion of Annexure B appended hereto. [Refer to Section 18 and Annexure B

for Murther instructions]

6 COMMUNICATION

6.1

For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted to
[Iwan Theron] before 12:00 on Tuesday, 04 November 2014, substantially in the form set out in
Section 12 hereto. In the interest of fairness and transparency Transnet’s response to such a query
will then be made available to the other Respondents who have collected RFP documents. For this

purpose Transnet will communicate with Respondents using the contact details provided to the

' The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’ Association
(SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you provide the
Secretariat with the correct contact details, as Transnet will not accept responsibility for being
unable to contact a bidder who provided incorrect contact details.

6.2 After the closing date of the RFP, a Respondent may only communicate with the Senior Buyer of the
Transnet Freight Rail, at telephone number 021 940 1840, email Thabisile.Ndlovu@transnet.net or

facsimile number 021 940 1938 on any matter relating to its RFP Proposal.

6.3  Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Proposal will be liable to disqualification should an\attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Tr. s\et in respect of this RFP
between the closing date and the date of the award of the business. Furthe Respondents found to be

in collusion with one another will be automatically disqualified and icted fr
Transnet in the future.

doing business with

7 INSTRUCTIONS FOR COMPLETING THE RFP
7.1 Proposals must be submitted in duplicate hard copls [1 o } and 1 copy] and must be bound.

7.2 Sign one set of original documents [sign, P date the bottom of each page]. This set will

serve as the legal and binding copy. A dupWggg# set of documents is required. This second set must
be a copy of the original signed Propa
7.3 Both sets of documents are to bafflsub 0 the address specified in paragraph 4 above.

7.4  All returnable documentg tab ifthe Proposal Form [Section 4] must be returned with

your Proposal.

7.5  Unless otherwise gfire ated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exgep toghis statement must be clearly and specifically indicated.

7.6  Any addition%f ns must be embodied in an accompanying letter. Subject only to clause 15
[Altergfto e by the Respondent to Bid Prices] of the General Bid Conditions, alterations,
addi or geletions must not be made by the Respondent to the actual RFP documents.

8 C C

eihe ccessful Respondent [hereinafter referred to as the Supplier] shall be in full and complete compliance

with any and all applicable iaws and regulations.

9 DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its

issuance of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

right to:

9.1  modify the RFP’s Goods and request Respondents to re-bid on any such changes;

9.2 reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

9.3  disqualify Proposals submitted after the stated submission deadline [closing date];

9.4 not necessarily accept the lowest priced Proposal or an alternative bid;
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9.5  reject all Proposals, if it so decides;

9.6  withdraw the RFP on good cause shown;

9.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

9.8  award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

9.9  split the award of the contract between more than one Supplier; or
make no award of a contract.

}process who has been

In addition, Transnet reserves the right to exclude any Respondent from the bi
found guilty of a serious breach of law during the preceding 5 [five] ye
breaches of the Competition Act 89 of 1998. Respondents are required tqydeclare s®h serious breach of law
during the past 5 [five] years in Section 11 /Breach of Law], V

luding but not limited to

Furthermore, Transnet reserves the right to visit the Respon e of manufacture and/or workshop

and/or office premises during this RFP process.

Transnet reserves the right to undertake post-tende tiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN t e, a®lransnet’s option, any evaluation criteria listed

in this RFP document.

Transnet reserves the right to award Q o the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Kindly note that Trans t reimburse any Respondent for any preparatory costs or other work
performed in connectien itgProposal, whether or not the Respondent is awarded a contract.

mitged by a Respondent will be subjected to review and acceptance or rejection of its
ual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

Transnet urges its clients, suppliers and the general public to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 056
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND \\

Transnet limited operates an integrated freight transport company, formed a core of five operating
divisions that complement each other. These are supported by a W company-wide specialist
functions such as Transnet Freight Rail which underpin the group a

Transnet Freight Rail would like to secure an “As and when re @ ract for the Manufacturing, Supply
and Delivery of Plinth Boxes for a period of 24 months.

2 EXECUTIVE OVERVIEW

Whereas Transnet is seeking a partner(s) to
improve its current processes for providingstig ds to its end user community throughout its locations.

The selected Supplier(s) will share in t isgpon and business objectives of Transnet. These mutual goals
will be met by meeting contractualequirements and new challenges in an environment of teamwork, joint
participation, flexibility, innQuat! open communications. In this spirit of partnership, Transnet and its
Supplier(s) will study thgfCu ys they do business to enhance current practices and support processes

ill allow Transnet to reach higher levels of quality, service and profitability.

and systems. Such ﬁ .
Specifically, Tr@ae to benefit from this partnership in the following ways:
m

2.1 Tra ust'receive reduced cost of acquisition and improved service benefits resulting from the

lie onomies of scale and streamlined service processes.

snet must achieve appropriate availability that meets user needs while reducing costs for both
\\ Transnet and the chosen Supplier(s).
2.3 Transnet must receive proactive improvements from the Supplier with respect to supply of Goods and
related processes.
2.4  Transnet's overall competitive advantage must be strengthened by the chosen Supplier’s leading edge
technology and service delivery systems.
2.5  Transnet end users must be able to rely on the chosen Supplier’s personnel for service enquiries,

recommendations and substitutions.

2.6 Transnet must reduce costs by streamlining its acquisition of Goods, including managed service

processes on a Group basis.
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3 SCOPE OF REQUIREMENTS

The scope of requirements includes the manufacturing, supply and delivery of plinth boxes for Cape Town
area on an “as and when required” basis for a period of 24 months. The supplier will manufacture and supply
plinth boxes as required by TFR as per price schedule on Section 3, pricing and delivery schedule.
Specification must be read in conjunction with the current edition of the relevant SANS and Transnet Freight

Rail’s specifications and drawings (Appendix iii).

The supplier shall provide the Engineer with a minimum of one (1) week notification for the witnessing of

'\

As prescribed in terms of the PPPFA and its Regulations, Respondents are,to note following:
»  Functionality is included as a threshold with a prescribe We threshold of 70%.

Respondents must complete and submit Annexure A — Submission which includes a

inspections and factory testing.

Technical questionnaire.

A Respondent’s compliance with the minimum function ty/technical threshold will be measured by their

responses to Annexure A.

4 GREEN ECONOMY / CARBON FOOTPRI

Transnet wishes to have an understfinding your company’s position with regard to environmental

aracteristics such as waste disposal, recycling and energy

commitments, including key envigonme
conservation. Please submita“$our entity’s policies in this regard.
5  GENERAL SUPPLIER@ NS
I

5.1  The Supplie§(s)Nha fully responsible to Transnet for the acts and omissions of persons directly or
indire ye@Dby them.
52 Th ier(s) must comply with the requirements stated in this RFP.
6 " REQUIRED” CONTRACTS
\% Purchase orders will be placed on the Supplier(s) from time to time as and when Goods are required.

6.2 Transnet reserves the right to place purchase orders until the last day of the contract for deliveries to
be effected, within the delivery period / lead time specified, beyond the expiry date of the contract
under the same terms and conditions as agreed upon.

6.3  Delivery requirements may be stipulated in purchase orders and scheduled deliveries may be called
for. However, delivery periods and maximum monthly rates of delivery offered by the Respondents
will be used as guidelines in establishing lead times and monthly delivery requirements with the
Suppiier.

6.4  Where scheduled deliveries are required, the delivery period(s) specified must be strictly complied
with, unless otherwise requested by Transnet. Material supplied earlier than specified may not be
paid for or may be returned by Transnet, with the Supplier being held liable for all expenses so

incurred, e.g. handling and transport charges.
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6.5 If the delivery period offered by the Respondents is subject to a maximum monthly production
capacity, full particulars must be indicated in Section 3 /Pricing and Delivery Schedule]

6.6  The Respondent must state hereunder its annual holiday closedown period [if applicable] and
whether this period has been included in the delivery lead time offered:

6.7  Respondents are required to indicate below the action that the Respondent proposes to take to
ensure continuity of supply during non-working days or holidays and perio%occupied in stocktaking
or in effecting repairs to plant or in overhaul of plant which would ordingry occur within the stated

delivery lead time/s:

7 RETURN OF SURPLUS GOODS O

Respondents are required to indicate whether they haye aketurn policy in place (if so attach a copy):

YES NO

Respondents are required to indicate a rgas eframe during which Transnet may return any surplus

goods:

8 MANUFACTURERS

The Respondents must der the actual manufacturer(s) of the Goods tendered for:

8.1 Local Manufa

M NO. NAME BUSINESS ADDRESS

\8. For€ign Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

9 INSPECTION DETAILS
The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for
inspection purposes only:

9.1  Local Manufacturer(s)

RFP ITEM NO. NAME BUSINESS ADDRESS

Respondent’s Signature Date & Company Stamp
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L | |

9.2 Foreign Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS —I

'\}

The Respondents must state hereunder the value and percentage of the im content as well as the

10 IMPORTED CONTENT

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE COUNTRY OF ORIGIN
L
Note: Where more than one country is applica e item, the Respondents must furnish this information
separately.

11 EXCHANGE AND REMITTANCE

The attention of the Respond directed to clause 16 /Exchange and Remittance] of the General Bid
Conditions appended her
to the Respondent’s pri or supplier, which is not a registered South African Company please complete
SiNg, t ate of exchange published by the South African Reserve Bank 7 [seven]

€ @osing date of this RFP:

the details below,

calendar days

11.1 ZA South African currency] being equal to [foreign currency]

11.2 relation to tendered price(s) to be remitted overseas by Transnet

[Name of country to which payment is to be madej

eneficiary details:

Name [Account holder]
Bank /Name and branch code]

Swift code

Country

11.5 [Applicable base date of Exchange Rate used]

Respondents are advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the
currency rate of exchange related to the contractual price of the Goods at that time.

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

Respondent’s Signature Date & Company Stamp
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12 EXPORT CREDIT AGENCY SUPPORTED FINANCE

In order to finance its payment obligations under a future contract where foreign transactions are involved,
Transnet may consider raising debt financing [an ECA Facility] from one or more banks or financial
institutions, with the benefit of export credit agency [ECA] credit support to be provided by an ECA.

Under such circumstances the successful Respondent will agree to undertake:

a) to provide [and/or cause the Parent/OEM to provide, as applicable] to Transnet and the banks and
financial institutions that may participate in the ECA Facility alf such assistance as an importer of
Goods and/or Services, which are eligible for ECA credit Supported ﬁnar‘aby an ECA, is generally
required to provide for the purposes of obtaining ECA support;

d, maintaining ECA credit

b) not to do or [as Supplier of the relevant eligible Goods or servi ] omit t;do anything, which may
adversely affect Transnet's prospects of qualifying for or, o w

support by an ECA in respect of an ECA Facility.

All cost, expenses, charges and liabilities incurred by Trans @ ablishing an ECA Facility with credit
support from an Export Credit Agency, may be for the acjunt of Ttansnet.
13 NATIONAL RAILWAY SAFETY REGULATOR
ROy r Act, 16 of 2002, the successful Respondent [the
pried to Transnet, under the terms and conditions of a

In compliance with the National Railway Saf

Supplier] shall ensure that the Goods
contract between the parties, comply_fullypwith the specifications as set out in Appendix (iii)

[Specifications and Drawings this , and shall also adhere to railway safety requirements and/or

regulations [as applicable]. Per or the engagement of a subcontractor by the Supplier, as applicabie,

both initially and durin e of a contract, shall be subject to a review of the capability of the

proposed subcontra omgly with the specified railway safety requirements and/or regulations. The

Supplier and/or its Mbc or shall grant Transnet access, during the term of the contract, to review any

including the coordination of such activities across all parts of the organisation.

=T ] =1 ]

14.1  An experienced national account representative(s) is required to work with Transnet's procurement

safety-relate

14  SERVICE LEVELS

department. [No sales representatives are needed for individual department or locations].
Additionally, there shall be a minimal number of people, fully informed and accountable for this
agreement.

14.2  Transnet may have quarterly reviews with the Supplier's account representative on an on-going basis.

14.3 Transnet reserves the right to request that any member of the Supplier’s team involved on the
Transnet account be replaced if deemed not tolbe adding value for Transnet.

14.4  The Supplier guarantees that it will achieve a 95% [ninety-five per cent] service level on the following

measures:
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a) Random checks on compliance with quality/quantity/specifications
b) On-time delivery

If the Supplier does not achieve this level as an average over each quarter, Transnet will receive a
1.5% [one and a half per cent] rebate on Quarterly sales payable in the next quarter

14.5 The Supplier must provide a telephone number for customer service calls.

14.6  Failure of the Supplier to comply with stated service level requirements will give Transnet the right to
cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the

Supplier of its intention to do so. \
Acceptance of Service Levels: \
L YES ] L NO [
15 TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVE ATIVES

15.1 Respondents shall indicate whether they would be com % oMthe duration of any contract which
may be awarded through this RFP process, to partigipate ansnet in its continuous improvement

initiatives to reduce the total cost of own [TCO], which will reduce the overall cost of

transportation services and related logisti ide

Africa to the ultimate benefit of all end
Accepted: O
r YES ‘ Q}

If “yes”, please specify i paragraph 15.2 below.

y Transnet’s operating divisions within South

15.2 Respondents mu cribe their commitment to TCO and continuous improvement initiatives

and give examgfle spgpific areas and strategies where cost reduction initiatives can be introduced.
Specific area osed potential savings percentages should be included. Additional information

can begp to the Respondent’s Proposal if there is insufficient space available below.

16 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the
risk to Transnet pertaining to potential non-performance by a Supplier, in relation to:

16.1 Quality and specification of Goods delivered:
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16.2  Continuity of supply:

16.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

16.4 Compliance with the National Railway Safety Regulator Act, 16 o \&)2:

17 REFERENCES

Please indicate below a minimum of 3 company names an details of previous and/or existing
customers whom Transnet may contact to seek third valuations of your service levels:
NAME OF COMPANY CONTACT PERSON TELEPHONE
4

18 FINANCIAL STAB

Respondents require@’to submit their audited financial statements for the past 3 years with their
Proposal indfdep to ble Transnet to establish financial stability.
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19 EVALUATION METHODOLOGY
Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:
| E
Stage 1 Stage 2 Stage 3 ‘ Stage 4 E Stage 5
Administrative ' — E + Post tender Negotiation
Substantive 70% Minimum eighted ! * (If applicable) requesting

Responsiveness

Scoring / 100

! :
i ,
I L}
0 I
' i
: Responsivenes | Threshold \ Respondents to provide
! i !" best & final offer.
! : | » Final evaluation in terms
— i i e 'ﬁ". ' of 90/10
—| ! i ' « Final award of contract
l !- : |' Price (9
(L ' E> : B-B '
#u;‘ ! | e o o
: a | | G
: : ' <
ggggﬁgﬁ% F 5 QUALTFTEAHON: TECHNICAL WETED POST TENDER
SCHEDULES ’ | FUNCTIONALI SCORE NEGOTIATION, FINAL
! ! WEIGHTED SCORE &
; . FINAL AWARD
' :
19.1 STAGE ONE: Test for Adminis®ati Responsiveness
The test for administrati onsiveness will include the following:
responsiveness check RFP Reference
. s been lodged on time Section 1 paragraph 3
. | Returnable Documents and/or schedules [where Section 4
icable] were completed and returned by the closing
d time
erify the validity of all returnable documents Section 4, page 26 and 27
&
S

The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification
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19.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness RFP Reference

e Whether any general pre-qualification criteria set by | Section 4 - validity period
Transnet, have been met Section 8, General Bid
Conditions clause 19

Sections 10, 11

e Whether the Bid contains a priced offer Section 3

v
*  Whether the Bid materially complies with the scope andj/or All Sections
specification given

*  Whether any Technical pre-qualification set by TransnetM\Section2 — Scope of Work &
have been met as follows: ndix (i) — Specification

- Proof of registration of board assesso e & drawings
compliance certificate

19.3 STAGE THREE: MinimumYhreshold of 70% for Technical Criteria and Functional
Requ ts

The test for the ctional threshold will include the following:

aluation Criteria % RFP Reference
Weightings

Specification and schedule of 50% Appendix (i) &

Annexure A

revious Related Experience on quality systems 30% Annexure A

with References
S
Delivery lead times 20% Section 2 paragraph 6.3

& Section 3 J

Total Weighting: 100%

Minimum qualifying score required: 70%

The following applicable values will be utilised when scoring each criterion mentioned above:

Points Interpretation
0 Non Responsive
1 Poor
2 Average
3 Good
4 Very good
| 5 Excellent
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The minimum threshold for technical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation

19.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria RFP Reference

° Commercial offer Section 3

Transnet will utilise the following formula in its evaluation of Price:

PS =90 (1 = P::"”) V

Where:
Ps = Score for the Bid un sidation
Pt = Price of Bid undgpmmg ration
Pmin = Price of lowi % le Bid
b) Broad-Based Black Eco Empowerment criteria [Weighted score10 points]
= B-BBEE - ¢ corecard / B-BBEE Preference Points Claims Form [Section 14]

Preference poinigwilpbe Marded to a bidder for attaining the B-BBEE status level of contribution in

accordance th indicated in Section 14, paragraph 4.1 of this RFP.
19.5 SU - Applicable Thresholds and Final Evaluated Weightings
Threshold Minimum Percentage [%o]
Technical / functionality 70
S
Evaluation Criteria Final Weighted Scores

Price 90

B-BBEE - Scorecard 10
TOTAL SCORE: 100

19.6 STAGE FIVE Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist could
comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents will be
requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 90/10 and the contract will be negotiated and awarded to the successful Respondent(s).
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

Item Description of Item Unit of | Estimated TOTAL PRICE OF
No Measure | uantity Rate ITEM [ZAR]
1 Manufacture, Supply and delivery Each 54
of Plinth Boxes

TOTAL PRICE, e of VAT:
Notes to Pricing:
a) All Prices must be quoted in South African Rand ive of VAT
b) To facilitate like-for-like comparison bidders submilt pricing strictly in accordance with this pricing
schedule and not utilise a different for, tion from this pricing schedule could result in a bid

being declared non responsive.

¢) Quantities given are estimates o Anygorders resulting from this RFP will be on an “as and when
required” basis.

d)  Prices are to be quot Wgered basis to Cape Town, Bellville Square Stores.
e) Please note that you Tiave offered a discounted price(s), Transnet will only consider such price
discount(s) i a uation stage if offered on an unconditional basis.

f)  Pricesqg heid valid for a period of 12 months after the date of award of this RFP

cy te published by the South African Reserve Bank 7 [seven] calendar days prior to the
date of this RFP:

urrency rate of exchange utilised:

h)  Manufacturing and delivery lead time calculated from date of receipt of purchase order: weeks

i)  Respondents are to indicate whether prices quoted would be subject to adjustment , and if so which

proposed adjustment formula would be utilised
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 4: PROPOSAL FORM

I/We
[name of  entity, company, close corporation or  partnership]  of [full address]

Ry

carrying on business trading/operating as

represented by

in my capacity as
being duly authorised thereto by a Resolution of the Board of Director bers or Certificate of Partners, as per
Section 6 of this RFP (a certified copy of which is annexed hefeto) hereby offer to supply the abovementioned

Goods at the prices quoted in the schedule of prices in a nceYyith the terms set forth in the documents listed
in the accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in

(i) Terms and Conditions of Contract - Goo®g

(i)  General Bid Conditions — Goodsgan

(i)  any other standard or sp itior’s mentioned and/or embodied in this Request for Proposal.

I/We accept that unless T d otherwise decide and so inform me/us in the letter of award/intent, this

Proposal [and, if any, i tter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereo jtute a binding contract between Transnet and me/us.

toggm Transnet’s Letter of Intent, shall constitute a binding contract between Transnet and me/us until the

formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Proposal.
I/We accept that any contract resuiting from this offer will be for a period of 24 Months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to invoke a
penalty against us for non compliance with material terms of this RFP including the delayed delivery of the Goods
due to non-performance by ourselves, failure to meet B-BBEE Improvement Plan commitments. A penalty of up to
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100% of the outstanding portion of the B-BBEE Improvement Plan commitments will be applied and Transnet
reserves the right to set this off against any payment due to the Respondent. In addition, I/we agree that non
compliance with any of the material terms of this RFP, including those mentioned above, will constitute a material

breach of contract and provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicifium citandy et executandy shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shaII‘gree to submit to the
&ore, state hereunder the

name of their authorised representative in the Republic of South Africa who has t r of attorney to sign any

W ahd to act on their behalf

jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, th

contract which may have to be entered into in the event of their Proposal bei

in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandi et executangs
Name of Entity:

Facsimile:
Address:
NOTIFICATION OF AWARD ®
As soon as possible after tggaward the contract(s), the successful Respondent [the Supplier] will be

informed of the acceptanc®o Proposal. Unsuccessful Respondents will be advised in writing of the name of the
successful Supplier ason as to why their Proposals have been unsuccessful, for example, in the category

of price, delivery , qyality, B-BBEE status or for any other reason.

VALID %D

Tra@ roQyires a validity period of 90 [ninety] days [from closing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the

company or close corporation [C.C.] on whose behalf the RFP is submitted.

(i) Registration number of company / C.C.

(ii) Registered name of company / C.C.

(i) Full name(s) of director/member(s) Address/Addresses ID Number(s)
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CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement [Appendix
iv] appended hereto as Sectioni7 All information related to a subsequent contract, both during and after
completion thereof, will be treated with strict confidence. Should the need however arise to divulge any information
gleaned from provision of the Goods, which is either directly or indirectly related to Transnet’s business, written

approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED \
Respondents must indicate below whether Transnet may disclose their tendered pri and conditions to other

Respondents:

YES NO ‘

PRICE REVIEW
The successful Respondent(s) [the Supplier] will be obliged to subm® annual price review. Transnet will be

benchmarking this price offering(s) against the lowest price rgceived as per a benchmarking exercise. If the
Supplier’s price(s) is/are found to be higher than the beere ice(s), then the Supplier shall match or better
O

such price(s) within 30 [thirty] days, failing which thg ct may be terminated at Transnet’s discretion or the

each page, must be signed, stamped and dated by the Respondent.
ents, Sections and Annexures, as listed in the tables below.

particular item(s) or service(s) purchased outside th

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer

Returnable Documents means
a) Mandatory Returna uments

Failure to proviadg a datory Returnable Documents at the closing date and time of this
Qa

tender will espondent’s disqualification. Bidders are therefore urged to ensure that

all these 'megts are returned with their Proposals.
Ple %ubmission of the mandatory Returnable Documents detailed below by so indicating [Yes or
he Wble below:
MANDATORY RETURNABLE DOCUMENTS S
[Yes/No]

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

ANNEXURE A : Technical Submission/Questionnaire

Proof of Registration of board assessor to issue compliance certificate

b) Essential Returnable Documents
In addition to the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed below.
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Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or Noj in the table

below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders \\
Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form
- Original cancelled cheque or bank verification of banki
- Certified copies of IDs of shareholder/directors/membe

- Certified copies of the relevant company registrtion documents from Companies

- Entity’s letterhead
- Certified copy of valid VAT Regi

Enterprises and QSEs]
Note: failure to provide &valid BSEE Verification Certificate at the closing date
and time of the RFP w§

- Valid and original ificate/sworn affidavit or certified copy thereof from
auditor, accoungifig r SANAS accredited Verification Agency [EMES]
Note: failure ide a valid B-BBEE Verification Certificate at the closing date
il result in an automatic score of zero being allocated for

f J0int Ventures, a copy of the Joint Venture Agreement or written
the intention to enter into a Joint Venture Agreement

atements signed by your Accounting Officer or Audited Financial
s for previous 3 years

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Goods
SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract
SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference points claim form

SECTION 15 : Certificate of attendance of compulsory RFP Briefing

SECTION 16 : Certificate of Acquaintance with Specifications and Drawings

SECTION 17 : Certificate of Acquaintance with Non-Disclosure Agreement

Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificate for each party]
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c) Additional Documents
In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to
submit with their Proposals the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No] in the table below:

' SUBMITTED

ADDITIONAL DOCUMENTS
[Yes or No]

‘ ANNEXURE B : B-BBEE Improvement Plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnabie d }nents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, duration of any contract

vment] and fail to present
Transnet with such renewals as and when they become due, Transnet nWfed, in addition to any other
rights and remedies that it may have in terms of the eventual Agreep® erminate such Agreement forthwith
without any liability and without prejudice to any claims which may have for damages against the

Respondent.

emanating from this RFP. Should the Respondent be awarded the contract

By sighing these RFP documents, the Responden eemed to acknowledge that he/she has made
itions governing this RFP, including those
# hereof, and Transnet SOC Ltd will recognise no

himself/herself thoroughly familiar with a
contained in any printed form stated togfor
claim for relief based on an allegation t thg/ Respondent overlooked any such condition or failed

properly to take it into account fog th&purpose of calculating tendered prices or otherwise.
SIGNED at on this day of 2014

SIGNATURE OF WITNESS x ADDRESS OF WITNESSES

1

Name

)

Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION:
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying ‘kmg details [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/M [where applicable]
3. Certified copies of the relevant company registration docume panies and Intellectual

Property Commission (CIPC)
Certified copies of the company’s shareholding/directc§’s po

Original letterhead confirm physical and postal a

Original valid SARS Tax Clearance Certificate tities only]

Certified copy of VAT Registration Certific entities only]

©® N o u &

A valid and original B-BBEE Verifiction Cegtiticate / sworn affidavit or certified copy thereof meeting

the requirements for B-BBEE co »Per the B-BBEE Codes of Good Practice;

8. Certified copy of valid Com istration Certificate [if applicable]

Note: No contract shall 0 any South African Respondent whose tax matters have not

been declared b e in order.

Vendor Application Form

Entity’s trading name
S
Entity’s registered name
Entity’s Registration Number or ID Number if a Sole Proprietor
Form of entity [V] cC Trust Pty Ltd Limited Partnership  Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number

Entity’s email address
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Entity’s website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address

Code
Physical address
\ Code
Contact person
Designation
Telephone V
Email
Annual turnover range [last financial year] < R5 -35m >R35m
Does your entity provide Services Both
Area of delivery Provincial Local
Public Private
Yes No
Complete B-BBEE Ownership Detgils:
% Black % Bl omen % Disabled % Youth
ownership 0 ip Black ownership ownership
Does your ve PB-BBEE certificate No
hat is your B-BBEE status [Level 1 to 9 / Unknown]
nnel does the entity employ Permanent f : Pérttlme
n existing Vendor with Transnet please complete the following:
Transnet contact person
Contact number
Transnet Operating Division
Duly authorised to sign for and on behalf of Entity / Organisation:
Name Designation
Signature Date
Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on 6 that
FULL NAME(S) CAPACITY NATURE

\%

in his/her capacity as indi
documents relating to
person(s) authoris

e
is also submittagaloNg wi this Proposal together with their contact details.

=

> SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

/are hereby authorised to enter into, sign, execute and complete any
posdl and any subsequent Agreement for the supply of Goods. A list of those
ffite on behalf of the abovementioned entity [if not the authorised signatories]
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 7; CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/We

do hereby certify that I/we acquainted myself/ourselves with.alNbe mentation comprising this RFP

and all conditions contained therein, as laid down by C Ltd for the carrying out of the

proposed supply/service/works for which I/we submigted Proposal.
2. Ijwe furthermore agree that Transnet SOC I gnise no claim from me/us for relief based on
act condition or failed to take it into account for the
ptiierwise.

3. I/We accept that an obligation resfg on mp/us to clarify any uncertainties regarding this bid which I/we

an allegation that I/we overlooked any

purpose of calculating my/our offered g

may have, before submittingShe bid. e agree that I/we will have no claim based on an allegation

that any aspect of this RF clear but in respect of which I/we failed to obtain clarity.

4. I/we understand € accompanying Bid will be disqualified if this Certificate is found not to be true

and complete & ect.

5. For thgpu of this Certificate and the accompanying Bid, I/we understand that the word
all include any individual or organisation, other than the Bidder, whether or not affiliated

der, who:
has been requested to submit a Bid in response to this Bid invitation;

~ b) could potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and

C) provides the same Goods and Services as the Bidder and/or is in the same line of business
as the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;

b) geographical area where Goods or Services will be rendered [market allocation];
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10.

c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates. \\

The terms of the accompanying Bid have not been, and will not be, di by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the offici#Bid openifig or of the awarding of
the contract.

public sector for a period not exceedirl ®n| years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2008 or an er applicable legislation.

SIGNED at on this day of 2014

&

S
S

l@ WITNESS SIGNATURE OF RESPONDENT

R R LI I Lo A oLl el L
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS
[appended hereto as Appendix (i)]

\\
NAME OF ENTITY:

Y

do
hereby certify that I/we acquainted myself/oursel jth all the documentation comprising the General
Bid Conditions - Goods as received on [insert date] from Transnet SOC Ltd for the

carrying out of the proposed supply for w ubmitted my/our Proposal.

I/We furthermore agree that Transn&SOCtd shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked Yoy terms and conditions of the General Bid Conditions or failed to take it

into account for the purpgse lating my/our offered prices or otherwise.

N%vised that a signed copy of this Schedule can be submitted in lieu of the

ions as confirmation in terms of the Returnable Schedule.

QN&t on this day of 2014

I/We confirm

[e]

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

[ R T T
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do
documentation comprising the Terms

@

insert date] from Transnet SOC Ltd for

hereby certify that I/we acquainted myself/ourselves wit
and Conditions of Contract as received on

the carrying out of the proposed supply for whic bmitted my/our Proposal.

I/We furthermore agree that Transnet SO recognise no claim from me/us for relief based on an

allegation that I/we overlooked any Te i: @t

bnditions of Contract or failed to take it into account for

the purpose of calculating my/our offe cs or otherwise,

I/We also note the obligatigns & set out in clause 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions ] which reads as follows:

19.1 The S shgJl adhere to the Terms and Conditions of Contract issued with the Bid

Doc tO¥ether with any schedule of “Special Conditions” or otherwise which form part

1]

id DOcuments.

the Respondent find any conditions unacceptable, it should indicate which conditions
€ unacceptable and offer alternatives by written submission on its company letterhead. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

~ whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the

entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

[ B P

[ T [T S



Transnet Request for Proposal No RME CPT 187/2014 Page 35 of 48

RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:
We 4\&) hereby certify that:

1. Transnet has supplied and we have received appropriate res to any/all questions [as
applicable] which were submitted by ourselves for RFP ClariWr ses;

2. we have received all information we deemed necessa@completion of this Request for
Proposal [RFP];

3. at no stage have we received additional inf&mation ating to the subject matter of this RFP
from Transnet sources, other than inf formally received from the designated Transnet
contact(s) as nominated in the RFP nts;

by Transnet in issuing thisBRFP and™the requirements requested from Bidders in responding to

this RFP have been cagducte®

4. we are satisfied, insofar as g concerned, that the processes and procedures adopted

& fair and transparent manner; and

at a family, business and/or social relationship exists / does not
ble] between an owner / member / director / partner / shareholder of

r entiflan ployee or board member of the Transnet Group including any person who
may beSpvo in the evaluation and/or adjudication of this Bid.
6. ddition, we declare that an owner / member / director / partner / shareholder of our entity
@ not [delete as applicable] an employee or board member of the Transnet Group.
7.
~ the following section:

i
If such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure fo furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

[ T R T DU
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resoived through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman

process must first be exhausted before judicial review of a decision is swght.

10. We further accept that Transnet reserves the right to reverse an alard of business or decision
based on the recommendations of the Ombudsman without havin follow a formal court

process to have such award or decision set aside.

SIGNED at on this @ 2014

For and on behalf of S WITNESS:

duly authorised hereto

Name: Name:
Position: Position:
Signature: Signature:

Date:

Place:

IMPORTANT NOTICE TO RESPONDENTS

Tra QS a-ppointed a Procurement Ombudsman to investigate any material complaint in
reap f RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent

have any material concern regarding an RFP process which meets this threshold, a complaint may

be lodged with the Ombudsman for further investigation. The Ombudsman reserves the right to

refer the complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF
the Ombudsman which are available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief
Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in

bad faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.

L Y I DT [ R I
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

\

I/We

b

do hereby certify that I/we have/have not been [delete as afglicable] ™und guilty during the
preceding 5 [five] years of a serious breach of law, includipg b mited to a breach of the

Competition Act, 89 of 1998, by a court of law, tribunal or qiagIMninItative body. The type of breach

@ or offences or misdemeanours, e.g.

Where found guilty of such a serious breach disclose:

that the Respondent is required to disclose excludes rela

traffic offences.

NATURE OF BREACH:

Furthergorgg I/weé¥acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
frg DG process, should that person or entity have been found guilty of a serious breach of law,

gulatory obligation.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

[ T O S
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: RME CPT 187/2014
RFP deadline for questions / RFP Clarifications: Before 12:00 on Tuesday 04 November 2014

'\
TO: Transnet SOC Ltd *
ATTENTION: Iwan Theron
EMAIL Iwan.Theron@transnet.net V
DATE:
FROM:
RFP Clarification No

R RFP CLARIFICATION

i PR
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 13: SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any:

¢  Corrupt and fraudulent practices; \\

*  Anti-competitive practices; and

« Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift yas the remedies available to

Transnet where a Respondent contravenes any provision o ity Pact.

Respondents are required to familiarise themselves fith the contents of the Integrity Pact which is
available on the Transnet Internet site [www.t netNgt/Tenders/Pages/default.aspx] or on request.

NAME OF ENTITY: ;O
I/We
do hereby certify thgil/we acquainted myself/ourselves with all the documentation comprising the

Transnet Integr% I/ye agree to fully comply with all the terms and conditions stipulated in the
In

Transnet Suppli ity Pact.

1/ %e agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an

at I/we overlooked any terms and conditions of the Integrity Pact or failed to take it into

- oun®for the purpose of submitting my/our offer.
S

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
entire Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

{ o R R O R T [ YT T, T P o S
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION \

1.1 Atotal of 10 preference points shall be awarded for B-BBEE Status Levll of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this fory and suPNgit a B-BBEE Verification
Certificate from a Verification Agency accredited by the Man Accreditation System
[SANAS] or a Registered Auditor approved by the In Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated @ 1 Corporation Act [CCA] together
with the bid will be interpreted to mean that preNgepft points for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to require @ @ der, €ither before a Bid is adjudicated or at any time

subsequently, to substantiate an regard to preferences, in any manner required by

Transnet.

P GENERAL DEFINITIONS

2.1

2.2

2.3

2.5

2.6

2.7

2.8
2.9

“all applicable tax {Qlude value-added tax, pay as you earn, income tax, unemployment
insurance fungg€ontr ns and skills development levies;

“B-BBE
Broad-Ba%gd

ad-based black economic empowerment as defined in section 1 of the
Economic Empowerment Act;
&-BBE tus of contributor” means the B-BBEE status received by a measured entity based
n rall performance using the relevant scorecard contained in the Codes of Good Practice
ck Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
onomic Empowerment Act;
"Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;
“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];
“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;
“consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

“contract” means the agreement that results from the acceptance of a bid by Transnet;

“"EME” means any enterprise with an annual total revenue of RS [five] million or less as per the

~

oy

L. N Al Lo ;e
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2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any suppiies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predeterminec\%:rms, as set out in the

bid documents, of a service or commodity that is designed to be pradgical and useful, working or
operating, taking into account, among other factors, the quali , reliabi viability and durability
of a service and the technical capacity and ability of a bidder?

2.12 “non-firm prices” means all prices other than “firm” nric

2.13  “person” includes reference to a juristic person;

2.14 "QSE” means any enterprise with an annualotal revenue between R5 [five] million and R35
[thirty five] million as per the 2007 versi B-BBEE Codes of Good Practice and means any

enterprise with an annual total revenue tween R10 [ten] million and R50 [fifty] million as per

the Revised Codes of Good Practi @ 11 October 2013 in terms of Government Gazette
No. 36928;

2.15 “rand value” means the tot ted value of a contract in South African currency, calculated

at the time of bid inyitati®gs, and includes all applicable taxes and excise duties;

2.16

2.17 " bears the same meaning assigned to this expression in the Codes of Good

lack Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

powerment Act and promulgated in the Government Gazette on 9 February 2007;

Nrust” means the arrangement through which the property of one person is made over or
\\ bequeathed to a trustee to administer such property for the benefit of another person; and

2.19 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
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3.5

3.6

number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.5

4.6

In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Contributor Number of Points \
[Maximum 10]
1 10
2 9
3
4
5 4
6 3
7 2
8 1
Non-compliant contribuffor 0

Bidders who quali Es in terms of the 2007 version of the Codes of Good Practice must
submit a certifi iss\e an Accounting Officer as contemplated in the CCA or a Verification
Agency acg&Qtgf by SANAS or a Registered Auditor. Registered auditors do not need to meet
the prer ite RBA’s approval for the purpose of conducting verification and issuing EME’s

sBBRE Status Level Certificates.

whl qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October

erms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on
nual basis confirming that the entity has an Annual Total Revenue of R10 million or less and

e entity’s Level of Black ownership.

In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit

their original and valid B-BBEE status level verification certificate or a certified copy thereof,

substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a

Verification Agency accredited by SANAS.

In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of

Government Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn

affidavit on an annual basis confirming that the entity has an Annual Total Revenue of R50 million

or less and the entity’s Level of Black ownership. Large enterprises must submit their original and

valid B-BBEE status level verification certificate or a certified copy thereof, substantiating their B-

BBEE rating issued by a Registered Auditor approved by IRBA or a Verification Agency accredited

by SANAS,

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal

L TP L. A AL me
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entity, provided that the entity submits its B-BBEE status level certificate.

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status leve! as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.8  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-ﬁvx*r cent] of the value of

h

the contract to any other enterprise that does not qualify for at lea same number of points

that such a Bidder qualifies for, unless the intended subcont is an EME that has the
capability and ability to execute the subcontract. y

4.10 A person awarded a contract may not subcontract mor twenty-five per cent] of the
value of the contract to any other enterprise that d e an equal or higher B-BBEE status
level than the person concerned, unless the cont bcontracted to an EME that has the

capability and ability to execute the subcontra
4.11 Bidders are to note that in terms of para of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 20 terms of Government Gazette No. 36928, any
it B-BBEE compliance must be supported by suitable

representation made by an enti
evidence or documentation. #&s sUNg ansnet reserves the right to request such evidence or

documentation from Bidders Myordedfto verify any B-BBEE recognition claimed.

B-BBEE STATUS AND SU CTING

5.1 Bidders w ints in respect of B-BBEE Status Level of Contribution must

comple x ing:
us #vel of Contributor = [maximum of 10points]

claimed in respect of this paragraph 5.1 must be in accordance with the table
in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

a sworn affidavit in the case of an EME or QSE.
5. Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
() ~ What percentage of the contract will be subcontracted? ... %
(i) The name Of the SUBCONEFACLOT .........vvvvvvveooeovoeieeeeeee oo
(i) ~The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME? YES/NO
5.3  Declaration with regard to Company/Firm

() Name of COMPANY/FIrM...........cowevrvreoereeeeserors oo

(i)) VAT registration NUMDET............ccoo..ovveeeeesiromreososeosooooooooo

(iity ~ Company registration NUMBEr..............oo.oovrmomomio
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[

(v)

v)

(vi)

(vii)

Type of Company / Firm [TICK APPLICABLE BOX]

oPartnership/Joint Venture/Consortium
aOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

Describe Principal Business Activities

Company Classification [TICK APPLICABLE BOX]

oManufacturer \\
oSupplier

oProfessional Service Provider

oOther Service Providers, e.g Transporter, etc

Total number of years the company/firm has bee -W .....................................

BID DECLARATION

I/we, the undersigned, who warrants that he/she is orised to do so on behalf of the

company/firm, certify that points claimed, based on t§e B-BBEE status level of contribution indicated in
e&

paragraph 4 above, qualifies the company/firm ference(s) shown and I / we acknowledge that:
i The information furnished i nd correct.

(i)
(ii)

(iii)

WITNESSES:

@ warded as a result of points claimed as shown in
Sgi@ttor may be required to furnish documentary proof to the
satisfaction of Tra t thht the claims are correct.

In the event of a cont

paragraph 6 aboveffthe

If the B-BREE Yatus level of contribution has been claimed or obtained on a fraudulent
basis e conditions of contract have not been fulfilled, Transnet may, in

adgtiogpto other remedy it may have:

ify the person from the bidding process;
Qb) cover costs, losses or damages it has incurred or suffered as a resuit of that

person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the aud/ alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

SIGNATURE OF BIDDER

[ T T W
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that —

2 O

—

'\

\%

[name of entity]

Representative(s) of *}
attended the RFP briefing in respect of theed ods to be supplied in terms of this RFP on

2014

TRANSNET’S REPRESEN RESPONDENT’S REPRESENTATIVE
DATE DATE
EMAIL
N,

L Y P,

[ YT S, S

e
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS AND DRAWINGS

[appended hereto as Appendix (iii)]

I/We
\\ do

hereby certify that I/we acquainted myseif/ourselves with all the entation comprising the
Specifications and Drawings for the carrying out of the proposed supwi I/we submitted my/our

allegation that I/we overlooked any provisions of the peciNgatiog® and Drawings or failed to take it into

Proposal.
I/We furthermore agree that Transnet SOC Ltd shall recog from me/us for relief based on an

account for the purpose of calculating my/our offered frices or otherwise.

I/We confirm having been advised that a si py ot this Schedule can be submitted in lieu of the

Specifications and Drawings as confirmati of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF RESPONDENT

[ S T TR
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 17: CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We \\

do

hereby certify that I/we acquainted myself/ourselves with all the docum ion comprising the Non
Disclosure Agreement [Appendix iv] for the carrying out of the pro| W for which I/we submitted
my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recogris ain from me/us for relief based on an
allegation that I/we overlooked any provisions of thegNon D¥wie€lre Agreement or failed to take it into

account for the purpose of submitting my/our bid.

I/We confirm having been advised that a opy of this Schedule can be submitted in lieu of the

Non Disclosure Agreement as confirmatid s of the Returnable Schedule.

SIGNED at ss on this day of 2014
SI %N

TTNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY OF
PLINTH BOXES
FOR A PERIOD OF 24 MONTHS

Section 18: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE g‘ing and requests that
Respondents submit a B-BBEE improvement plan. Respondents are therefore requex to indicate whether they

will maintain or improve their BBBEE status over the contract period.

Additional contractual requirements V

Should a contract be awarded through this RFP process, the su R ndent(s) may be contractually
committed, inter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require certain additions or updates in order to ensure
that Transnet is satisfied that development, e s will be met.

b) The Supplier will need to ensure tha ant mechanisms and procedures are in place to allow

Transnet access to information and verify the Supplier's compliance with its stated B-

BBEE Improvement commitme

C) The Supplier will be requir

d) INgrmap
ditable.
R@ ts are requested to submit their B-BBEE Improvement Plan as an additional document with their

mposal y completion of Amnexure B appended hereto. [Refer Annexure B for further Instructions]

L P

[ s T DR
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ANNEXURE A: TECHNICAL SUBMISSION/ QUESTIONNARE

1. Compliance to specification and schedule of deviations

Tenderers must fully comply with Specification and Drawings; refer to (Appendix iii). Any
deviations to specification must be listed on the table below:

Attach schedule of deviations to specification:

EssEsEEARSRARREEAEERN AEsEsEEEEEEEEEEES EREEEEEENANNEE ERNEERREEEEEEREEE EEsssssEEEEEwE EEssssaEEEE

Signed Date
\Q e -
e Position

Tenderer

Respondent’s Signature Date & Company Stamp
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TRANSNET RFP No RME CPT 187/2014

ANNEXURE A: TECHNICAL SUBMISSION/ QUESTIONNARE

2. Previous Related Experience in quality systems with references

Note to tenderers:

Tenderers are required to demonstrate their experience in the manufacturing, supply and
delivery of similar goods and to this end shall supply a sufficiently detailed reference list
(minimum 5) with contact details of previous and existing customers.

\!
List of References *

Name of Company | Contact Person & Number of Plin Contract Period
Contact Details manufactur,
supplied

R

Signed Date
Name Position
Tenderer

Respondent’s Signature Date & Company Stamp
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TRANSNET RFP No RME CPT 187/2014

ANNEXURE A: TECHNICAL SUBMISSION/ QUESTIONNARE

3. Delivery Lead Time

Note to tenderers:

The Tenderer is required to demonstrate that he has sufficient current and future capacity to
carry out the work as detailed in the RFP and that he has the capacity and plans in place to meet
the required delivery schedule as required. To this end, the following must pe provided by the

Tenderer: ! \

1) Manufacture and delivery lead time calculated from the dat Veipt of purchase order:

weeks

2) Tenderer shall provide the Engineer with a minigu@we (1) week notification for the

witnessing of inspections and factory testing

ACCEPTED | NO ]

Signed & Date
Name Q% Position

S

Tenderer

Respondent’s Signature Date & Company Stamp
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ANNEXURE B: B-BBEE IMPROVEMENT PLAN |

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the
contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an additiong document with their

Proposals. \

Respondents are to insert their current status (%) and future targets (%) for the B- Improvement Plan [i.e.
not the % change but the end-state quantum expressed as a percentage] in e bglow. This will indicate how
you intend to sustain or improve your B-BBEE rating over the contract pei eement, this will represent a

binding commitment to the successful Respondent.

Transnet reserves the right to request supporting evidence to sgbstan e commitments made in the B-BBEE
Improvement Plan.
Current Future
OWNERSHIP INDICATOR ponses Status (%) | Target (%)
1. The percentage of the Provide a 40 based on the extent

business owned by Black! to whichRwnersRip in the hands of Black
persons. perspns angpgplentage of total ownership
of tiRorganisation would be sustained or
d over the contract period,

ile a commitment based on the extent
ich ownership in the hands of Black

2.  The percentage of your
business owned by Blac|

women. men as a percentage of total ownership
of the organisation would be sustained or
increased over the contract period,

3. The percent the Provide a commitment based on the extent
business e ck to which ownership in the hands of Black
youth? youth as a percentage of total ownership

of the organisation would be sustained or
increased over the contract period.

4. e perCentage of the Provide a commitment based on the extent
business owned by Black to which ownership in the hands of Black

persons living with disabilities | disabled persons as a percentage of total
ownership of the organisation would be
sustained or increased over the contract

period.
5. New Entrants® (Early stage Provide a commitment based on the extent
business) to which new entrants will be supported
over the contract period.

1 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act. 53 of 2003

2 "Black youth” means Black persons from the age of 16 to 35

3 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically 3
years old or Jess.

Respondent’s Signature Date & Company Stamp
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directors as a percentage of
all executive directors

MANAGEMENT CONTROL Required Responses Current Future
INDICATOR Status (%) | Targets (%)
6.  The percentage of Black Provide a commitment based on the extent
Board members in relation to | to which the number of Black Board
the total number of Board membpers, as a percentage of the total
members Board, would be sustained or increased
over the contract perfod.
7. The percentage of Black Provide a commitment based on the extent
female Board members in to which the number of Black female Board
relation to the total number mermbers, as a percentage of the total
of Board members Board, would be sustained or increased \
over the contract period. \
8. Black Executives directors as | Provide a commitment based on the extent
a percentage of all executive to which the number of Black executive
directors Directors as a percentage of all Fxecuting
Directors would be sustained or incraig
over the contract period,
9. Black female Executives Provide a commitment based o

Other Executive Management

Required Rég

)

10.

Black Executive Management
as a percentage of all
executive directors

Black Female Executiv
Management as a p g
of all executive direct&s

T T, e -

12.
QWdana

— —

= -y o =
i 1 ‘ _";J

" &ia e -
2 i g !Il

Provide & commmytment based on the extent
to which fmber of Black executive
argers as a percentage of all Executive
s would be sustained or increased
ti’e contract period.

Eovide a commitment based on the extent
0 which the number of Black female
executive Managers as a percentage of all
Executive Directors would be sustained or
increased over the contract period.

= —

0|

M

ployees in Senior
ent as a percentage
of all senior management

&

I.I .

Provide the percentage of Blacks that
would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period,

13.

Black female employees in
Senior Management as a
percentage of all senior
management

Respondent’s Signature

period.

Provide the percentage of Black females
that would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract

Date & Company Stamp
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14. Black employees in Middle Provide the percentage of Blacks that

Management as a percentage | would be retained or appointed by the

of all middle management organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual responsibility for a
particular area within the business and
actively involved in the day to day
management of the organisation, over
the contract period.

4&

15. Black female employees in Provide the percentage of Blacks females
Middle Management as a that would be retained or appointed by the
percentage of all middle organisation in the middle managemen

management cadre and would be operationally involveg
in the day to day management of the

particular area within the businedf ar
actively involved in the day to &g

management of the orgagisatio

Ik Il o 1

16. Black employees in Junior
management as a percentage
of all junior management

based on the extent

[gcreRged over the contract period.

17. Black female employees in Org by commitment based on the extent

Junior management as a ONG/ch the number of Black female Junior
percentage of all junior, ‘ Mgnagers as a percentage of the total
management nior Managers, would be sustained or
increased over the contract period.

1

Black e @ @i/ 1th Provide a commitment based on the extent
dis M@ percentage of | fo which the percentage of Black disabled | . ‘
employees, in relation to the total of all
employees in the organisation, would be
sustained or increased over the contract
period.

19. B-BBEE procurement spend Provide a commitment based on the extent |
from all Empowering to which B-BBEE spend from all ‘
Suppliers* based on the B- Empowering Suppliers would be sustained
BBEE procurement or increased over the contract period.

* "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it is a
Large Enterprise or one if it is @ QSE:
(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Black employees since the immediate
prior verified B-BBEE Measurement is maintained.,
(C) At least 25% transformation of raw material/beneficiation which include local manufacturing, production and/or assembly,
andyor packaging.
(d) Skills transfer - at least spend 12 days per annum of productivity deployed in assisting Black EMFs and QSEs beneficiaries
to increase their operation or financial capacity.

Respondent’s Signature Date & Company Stamp
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recognition level as a
percentage of total measured
procurement spend

20. 20 B-BBEE procurement Provide a commitment based on the extent
spend from all Empowering to which B-BBEE spend from Empowering
Suppliers QSEs based on the | Supplier QSEs would be sustained or
applicable B-BBEE increased over the contract period
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend a

21. B-BBEE procurement spend Provide a commitment based on the extent
from Exempted Micro- to which B-BBEF spend from EMEs would
Enterprise based on the be sustained or increased over the contract
applicable B-BBEE perfod
procurement recognition
Levels as a percentage of
Total Measured Procurement
Spend

22. B-BBEE procurement spend Provide a commitment basgd on ent
from Empowering Suppliers to which spend from Eqapering Suppliers
that are at least 51% black who are more than -owned
owned based on the would be maintai ncred%ed over the
applicable B-BBEE contract perio
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

23. B-BBEE procurement spend OVREe a commitrnent based on the extent

spend from Empowering Suppliers
are more than 30% Black women-

d would be maintained or increased
er the contract period.

from Empowering Suppliers
that are at least 30% blac
women owned based on
applicable B-BBEE
Procurement Recognio
Levels as a percentag®of
Total Measure en
Spend

Provide a commitment based on the extent
to which spend from suppliers from
Desjgnated Group Suppliers that are at
least 51% Black owned would be
maintained or increased over the contract
period.

5, N
Designated Groups” means:

a)

b)
)

)
&)

unemployed black people not attending and required by law to attend an educational institution and not awaiting admission
to an educational institution;

black people who are youth as defined in the National Youth Commission Act of 1996,

black peaple who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employment Equity Act:

black people Iiving in rural and under developed areas; and

black military veterans who qualifies to be called a military veterar in terms of the Military Veterans Act 18 of 2011,

Respondent’s Signature Date & Company Stamp
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; DA Curient Future
SUPPLIER DEVELOPMENT A et 10 SN e P v Tl
INDICATOR | Required Response Status (%) | Target (%)
25, Annual value of all Supplier Provide a commitment based on the

Development® Contributions percentage in your organisation’s annual
made by the Measured entity | spend on Supplier Development initiatives,
as a percentage of the target | will be maintained or improved over the
conltract period.
ENTERPRISE DEVELOPMENT Required Response Current Future
INDICATOR ‘ Status (%) | Target (%)
26. The organisation’s annual Provide a commitment based on the \\
spend on Enterprise retention or increase in your organisation’s
Development’ as a annual spend on Enterprise Development
percentage of Net Profit after | /nitiatives, as a percentage of its Net Profit
Tax [NPAT] after Tax, over the contract period.

)]

“Supplier Development’ means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Entity, with the objective of contributing to the development, sustainability and financial and

operational independence of those beneficiaries:

(@) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnet’s Supplier

Development Initiatives. Whereas the former refates fo the definition above, the latter relates to improving the socio-economic

environment through initiatives that are committed to as part of a contract award that contribute to the development of a

competitive supplier base in relation to a particular fndustry.

"Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries, with

the objective of contributing to the develgpment, sustainability and financial and operational independence of those

beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at least

51% Black owned or at least 51% Black wornen owned;

~

Respondent’s Signature Date & Company Stamp
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4 RFP shall mean Request for Proposal; \

1.5 RFQ shall mean Request for Quotation; \

1.6 RFXshall mean RFP and/or RFQ, as the case may be; *

1.7  Supplier shall mean the successful Respondent; V

1.8  Tax Invoice shall mean the document as required by S %he Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Ovned ny; and

1.10 VAT shall mean Value-Added Tax chargea s of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

1.11 Day shall mean any day other than a Yy, sunday or public holiday

2 GENERAL

All Bid Documents and subsequenfgontracts and orders shall be subject to the following general conditions

as laid down by Transnet a strictly adhered to by any Respondent to this RFX.
3 SUBMITTING OF %ENTS

3.1 ABid, which%reinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
latergiha losing date and time specified in accordance with the directions issued in the Bid
ntsgt ate Bids will not be considered.
3. I'be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
DocC®ments with the Bid number and subject marked on the front of the envelope.

S

3.3 he Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.

Page 3 of 12
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10

11

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

VALIDITY PERIOD

6.1  The Respondents must hold their Bid valid for acceptance by Transnet, at any time within the
requested validity period after the closing date of the bid. \\

6.2  Respondents may be requested to extend their validity period for ified additional period. In

such instances, Respondents will not be allowed to change an W eir Bid, unless they are
eMa

able to demonstrate that the proposed change/s is as a i navoidable consequence of

Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit fing session where it is necessary to view the site

in order to prepare their Bids, or where Transne s it'necessary to provide Respondents with further

information to allow them to complete thej perly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Resp obliged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE T SING DATE

Should clarification be regfire ny aspect of the Bid before the closing date, the Respondent must direct
such queries to the &er n listed in the RFX Document in the stipulated manner.

THE CLOSING DATE

After the
the rso

date of a Bid (i.e. during the evaluation period) the Respondent may only communicate with

the Secretary of the relevant Acquisition Council.

U HORISED COMMUNICATION ABOUT BIDS

After Bids are submitted, Respondents may at any time communicate with the Secretary on any matter
relating to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

Page 4 of 12



Transnet General Bid Conditions ~ Supply and Delivery of Plinth Boxes
RME CPT 187/2014

12

DEFAULTS BY RESPONDENTS

121

12.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal r‘*dy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Byls afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in ing for new offers or in
accepting a higher offer.

If any Respondent, who has submitted a Bid and/or con ract with Transnet [hereinafter

referred to as the Supplier], or in the capacity of ag @ ntractor who has been associated
with such Bid or contract:

a) has withdrawn such Bid after the adve ate and hour for the receipt of Bids; or

b) has, after having been notified of { eptance of its Bid, failed or refused to sign a contract
when called upon to do so in condition forming part of the Bid Documents; or

c) has carried out any conffract g from such Bid in an unsatisfactory manner or has

breached any conditjon ofgch gbntract; or

d) has offered, progaiseQor given a bribe in relation to the obtaining or the execution of such

contract; or,

€) has a @ a fraudulent or improper manner or in bad faith towards Transnet or any
gov t artment or towards any public body, company or person; or

) e any misleading or incorrect statement either:
1) in the affidavit or certificate referred to in clause 18 [Notice to Unsuccessful

Respondents]; or
(i) in any other document submitted as part of its bid submission

and is unable to prove to the satisfaction of Transnet that:

. it made the statement in good faith, honestly believing it to be correct; and
o before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious

breach of any law, during the preceding 5 [five] years;

1 has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;
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13

14

15

16

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shali, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3  Any person or enterprise or company against whom a decision to blackiist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

124  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any age ‘ mployee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Ran rency of the Republic of South

Africa [ZAR], save to the extent specifically permitted in the R

PRICES SUBJECT TO CONFIRMATION
14.1  Prices which are quoted subject to confir ill N8 be considered.

14,2 Firm prices quoted for the duration of# ing order and/or contract will receive precedence over

prices which are subject to fluctugsie $ in Transnet’s best interests.

TO BID PRICES

All alterations made by the Re t to its Bid price(s) prior to the submission of its Bid Documents must

words against the itegns cepged. Alf such alterations must be initialled by the person who signs the Bid

Documents.  Failulg tq\obs€rve this requirement may result in the particular item(s) concerned being

excluded in t of the award of the business.
EXCH EMITTANCE

Respondent should note that where the whole or a portion of the contract or order value is to be

1
\\ remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas

directly to the foreign principal or manufacturer of such percentage of the contract or order value as

may be stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.
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17

18

19

20

S

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID

17.1 Transnet does not bind itself to accept the lowest priced or any Bid. \\

17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be ho by these General Bid Conditions
and any contractual terms and/or any schedule of “Special N otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by T @ of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be r&arded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised hat their Bids have not been accepted as soon as

possible after the closing date of the BigfOn f business to the successful Respondent all unsuccessful

Respondents must be informed of the e gffthe successful Respondent and of the reason as to why their

Bids had been unsuccessful.

TERMS AND CONDIT. NTRACT

15.1 The Supplie I to the Terms and Conditions of Contract issued with the Bid Documents,
togethe&chedule of “Special Conditions” or otherwise which form part of the Bid
Docygfients.

19.2 %espondent find any conditions unacceptable, it should indicate which conditions are

able and offer amendments/ alternatives by written submission on a company letterhead.
Any®such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
hether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.
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21

22

23

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION \
If the Respondent is a company, the full names of the directors shall be stated In Bid. If the Respondent

is a close corporation, the full names of the members shall be statd iINehe Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full n partners or of such individual,
as the case may be, shall be furnished. O

RESPONDENT'S SAMPLES

23.1 If samples are required from Respond sucysamples shall be suitably marked with the

Respondent's name and address, the er and the Bid item number and must be despatched

in time to reach the addressee as the Bid Documents on or before the closing date of the

Bid. Failure to submit samples bffthe d Gte may result in the rejection of a Bid.
23.2 Transnet reserves the righgt to samples furnished by Respondents in compliance with Bid
conditions.

23.3  Payment will not 8 m or a successful Respondent’s sampies that may be retained by Transnet

for the purp chegking the quality and workmanship of Goods delivered in execution of a
contract.

23.4  If TraMn not wish to retain unsuccessful Respondents’ samples and the Respondents require

thei rgsuch samples may be collected by the Respondents at their own risk and cost.
24 ES
\54. The successful Respondent, when called upon to do so, shall provide security to the satisfaction of

Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

24.2  The security may be applied in whole or part at the discretion of Transnet to make good any loss or

damage which Transnet may incur in consequence of a breach of the contract or any part thereof.
24.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
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Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.

25  PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other‘&is of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent Mjust be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or effecting repairs to or

overhauling plant, which would ordinarily occur within the deliv jven by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Sched id Documents on the following
basis:
a) Local Supplies - Prices for Goods to be magufact roduced or assembled in the Republic

of South Africa, or imported supplies South Africa, to be quoted on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices fq

26  EXPORT LICENCE

The award of a Bid for d

of origin or supply. Iffeq
such licence.

27 QUALIW@E AL
Unles rwi ipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-hand

ioned.

imported may be subject to the issue of an export licence in the country
Supplier's manufacturer or forwarding agent shall be required to apply for

S
28 DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

29  VALUE-ADDED TAX

In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

30 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
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b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicabl ,\)e required to furnish a

guarantee covering any advance payments.

30.2 Conditional Discount
Respondents offering prices which are subject to a condition s t¥pplicable for payment within

a specific period are to note that the conditional period > ulated as from the date of receipt
by Transnet of the Supplier’s month-end statement reﬂe relevant Tax Invoice(s) for payment

purposes, provided the conditions of the order or dntract have been fulfilled and the Tax Invoice is

correct in all respects as referred to in the ¢ ONgrder. Incomplete and/or incorrect Tax Invoices
shall be returned and the conditional perj e recalculated from the date of receipt of the correct
documentation.

31  CONTRACT QUANTITIES AND DELT Y REQUIREMENTS

31.1 Contract Quantities

a) It must be stood that although Transnet does not bind itself to purchase a
definitiv uriiler any contract which may be entered into pursuant to this Bid, the
dent nevertheless undertakes to supply against the contract such quantities
dered against the contract, which orders are posted or delivered by hand or

electronically on or before the expiry date of such contract.

urthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under

g, any such contract.

C) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
31.2 Delivery Period
a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein

will be governed by the provisions of the Terms and Conditions of Contract.
b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required
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If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Total or Partial Failure to
Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

32 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS \\

321

32.2

32.3

324

N,
33 “Sa1p
33.1

33.2
33.3

334

Copyright
Copyright in plans, drawings, diagrams, specifications and documents coffailed by the Supplier for
the purpose of contract work shall be governed by the Intefk Progerty Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Dogumen® Respondent should note that, unless
notified to the contrary by Transnet or a desig fficial by means of an official amendment to the
Bid Documents, it is required to tender fe @ ds sthictly in accordance with the drawings and/or
specifications supplied by Transnet, \

anding that it may be aware that alterations or

amendments to such drawings or b are contemplated by Transnet.
Respondent’s drawings

Drawings required to be subNytted by the Respondent must be furnished before the closing time and
date of the Bid. The - f such drawings by the appointed time may disqualify the Bid.

for Goods in accordance with foreign specifications, other than British and

rds7’is to submit translated copies of such specifications with the Bid. In the event of
ures Or variations between the foreign specification(s) quoted in the Bid Documents, full

any €ep.
s ding such departures or variations must be furnished by the Respondent in a covering
I atfached to the Bid. Non-compliance with this condition may result in disqualification.

Y OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals or by its South

African representative or agent to the Secretary of the Acquisition Council or to a designated official

of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
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33.5

33.6

34

S

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative o &§nt includes matters of a
general nature besides provision for the entering into and signi f a contract with Transnet,

Mive or agent to choose the

If payment is to be made in South Africa, the foreign @ [i.e. the principal, or its South African
agent or representative], must notify Transnet if\writing whether, for payment by electronic funds
transfer [EFT]:

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South Afri
domicifium citandi et executand),

a) funds are to be transferred to ik fiit of the foreign Supplier's account at a bank in South

Africa, in which case the na gnch of such bank shall be furnished; or

b) funds are to be transferngd to thé tredit of its South African agent or representative, in which

case the name and §ranch ch bank shall be furnished.

The attention of the Re t is directed to clause 24 above [Securities] regarding the provision of

security for the fighlim

contracts and orders and the manner and form in which such security is

to be furnish

CONFLICT S RFX DOCUMENT
Should a arise between these General Bid Conditions and the issued RFX document, the conditions
stat e document shali prevail.

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such word & phrases shall have the

meaning assigned thereto in this clause, except where the context clearly reqliires otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2  Agreement means the Agreement and its associated s and/or annexures and/or
appendices, and/or schedules, including the Schedule gf ROwITEM®nts, the technical specifications
for the Goods and such special conditions as sha @ to"the Agreement, together with the
General Tender Conditions and any additioghal prowei¥hs in the associated bid documents
tendered by the Supplier [as agreed, in , between the Parties], which collectively and
exclusively govern the supply of Go provision of ancillary Services by the Supplier to
Transnet;

2.3 Background Intellectual p ans all Intellectual Property introduced and required by
either Party to give effect toNgeir gPligations under the Agreement owned in whole or in part by
or licensed to either Pafy or their affiliates prior to the Commencement Date or developed after
the Commence erwise pursuant to the Agreement;

2.4 Business Daf( Mondays to Fridays between 07:30 and 16:00, excluding public holidays

Africa;

2.5 n{emént Date means [@], notwithstanding the signature date of the Agreement;

2.6 idential Information means any information or other data, whether in written, oral,
ra or in any other form such as in documents, papers, memoranda, correspondence,
otebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

\\ plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disciosing Party relating

to its existing and planned future business activities;
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f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

2.7

2.8

2.9
2.10

2.11

2.12

including inventions, applications and processes; \\

b)) Copyright works;

k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, togls a Mues, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, f @ and technical requirements and
specifications of the disclosing Party;

n) information concerning faults or 4

rksgsound recordings, broadcasts, program carrying signals, published editions,
, O cinematographic works of the copyright owner to do or to authorise the

gng, mean registered Designs and/or Design applications and will include the monopoly right
rant¥d for the protection of an independently created industrial design including designs dictated
ssentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;
Expiry Date means [e];

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [@], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.23
2.24

2.25
2.26

terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Inteliectual Property;

Know-How means all Confidential Information of whatever nature relating to the Inteliectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes\‘nformation concerning

materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their su iaries, divisions, business

units, successors-in-title and assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent ap @ , once the latter have proceeded to
grant, and includes a right granted for anyginveniMag products or processes in all fields of
technology;

Permitted Purpose means any actiQ process to be undertaken or supervised by a Staff
member of one Party during the #frm ® Agreement, for which purpose authorised disclosure
of the other Party’s Confide % ion or Intellectual Property is a prerequisite in order to
enable such activity or proce@ccomplished;

Price(s) means the agréed Price(s) for the Goods to be purchased from the Supplier by Transnet,
as detailed in of Requirements, issued in accordance with the Agreement, as
amended b a eement between the Parties and in accordance with the terms and

ement from time to time;

r(s) means official orders issued by an operating division of Transnet to the

he supply of Goods or ancillary Services;

S means Services provided to Transnet including activities such as consultation, advisory

sefvices, implementation services and day-to-day assistance provided by the Supplier, pursuant to
e Schedule of Requirements in terms of the Agreement;

Staff means any partner, employee, agent, consultant, independent associate or contractor,

Subcontractor and the staff of such Subcontractor, or other authorised representative of either

Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the

Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods

or related Services or any part thereof or material used in the manufacture of the Goods or any

part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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S

2.27 Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or

logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

2.28 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.

INTERPRETATION

3.1

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpgge. No provision shall be
construed against or interpreted to the disadvantage of either Pa ereto by reason of such

Party having or being deemed to have structured or drafted such ion.

3.2 Any term, word or phrase used in the Agreement, other thag those defined under the clause
heading "Definitions” shall be given its plain English me Me terms, words, acronyms,
and phrases used in the Agreement will be interpre rdance with the generally accepted
meanings accorded thereto.

3.3 Areference to the singular incorporates a refernce to the plural and vice versa.

3.4  Areference to natural persons incorpor; reféqence to legal persons and vice versa.

3.5  Areference to a particular gender j es a reference to the other gender.

NATURE AND SCOPE

4.1 The Agreement is an aggeeme er the terms and conditions of which the Supplier will arrange
for the supply to t of the Goods which meet the requirements and specifications of
Transnet, the @vhich is controlled by means of Purchase Orders to be issued by
Transnet a uted by the Supplier in accordance with the Agreement.

4.2 Such Puf§ha rs and deliveries to Transnet shall be agreed between the Parties from time to
tirge, iS§t to'the terms of the Schedule of Requirements.

4.3 %uerly executed Purchase Order forms an inseparable part of the Agreement as if it were

4.5

% corporated into the body of the Agreement.
4 uring the period of the Agreement, both Parties can make written suggestions for amendments

&

to the Schedule of Requirements in accordance with procedures set out in clause 29 [Amendment
and Change Control]. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:
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a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) Create any liability against the other or bind the other’s credit in any way or for any
purpose whatsoever.
6 DURATION AND CANCELLATION
6.1  Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [®] [[®]] year period, expiring on [e], unless:

a) the Agreement is terminated by either Party in accordance wit ‘3 provisions incorporated
herein or in any schedules or annexures appended hereto herwise in accordance with

law or equity; or
b} the Agreement is extended at Transnet’s option for Meriod to be agreed by the

Parties.

without cause by giving 30 [thirty] days prior§jvritten Motice thereof to the other Party, provided

6.2  Notwithstanding clause 17 /Breach and Termina er Party may cancel the Agreement

that in such instance, the Agreement wj heless be applicable in respect of all Purchase

Orders which have been placed prior t ate of such cancellation.

7 GENERAL OBLIGATIONS OF THC@

7.1  The Supplier shall:

siness in a professional manner which will reflect positively upon the Supplier
ndtheSupplier’s products;

keep full records clearly indicating all transactions concluded by the Supplier relating to the

elivery of the Goods and keep such records for at least 5 [five] years from the date of
each such transaction;
e)

obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

g) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Ciearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
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7.2

7.3

become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against

the Supplier.

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supps\nd performing ancillary
Services timeously, efficiently and at least to the required stand§rds;

endeavour to provide the highest possible standards of service
reasonable degree of care and diligence;

et agreed deadlines;

d workmanship, with a

use its best endeavours and make every dilige

treat its own Staff, as well as all Transnet’s\& ith fairness and courtesy and respect

for their human rights;

practice and promote its own iQ icies aimed at prohibiting and preventing unfair
Qi

discrimination;

ancillary Services witlf courtmp#and respond to all enquiries promptly and efficiently.

treat all enquiries from connection with the supply of the Goods and/or

Where the Supplier is 0 comply with the provisions of this clause, the Supplier will

wh ested by Transnet, provide clear and accurate information regarding the

n policies and procedures, excluding Know-How and other Confidential

S¢p
% on, except where a non-disclosure undertaking has been entered into between
the Parties;
o

)

t allow a confiict of interest to develop between its own interests [or the interests of any
of its other customers] and the interests of Transnet;
not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

attempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied
to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

Page 8 of 26



Transnet’s Terms and Conditions of Contract — Supply and Delivery of Plinth Boxes
RME CPT 187/2014

requirements and/or regulations. Permission for the engagement of a Subcontractor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
Subcontractor to comply with the specified railway safety requirements and/or regulations. The
Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

8.1

B-BBEE Scorecard
a) Transnet fully endorses and supports the Broad-Based BI:k conomic Empowerment

Programme and is strongly of the opinion that all South business enterprises have
is also a fundamental

an equal obligation to redress the imbalances of past.
requirement of the RFP that the Supplier also @ the Supplier Development

Programme, as applied by Transnet.

b) In response to this requirement, the Suppli ubmit to Transnet’s Contract Manager
or such other designated person detailsfof its B-BBEE status in terms of the latest Codes of

Good Practice issued in terms e EE Act and proof thereof at the beginning of

March each year during the cur of the Agreement.

) The Supplier undertakes td nd provide full details to Transnet in the event there is:

intmeNei@€iuding the impact thereof; and

r internal restructure or change in control of the Supplier which has or

ny B-BBEE data (underlying data relating to the Supplier which has been relied

t
Qor utilised by a verification agency or auditor for the purposes of issuing a verification
rtificate in respect of the Supplier B-BBEE status) which Transnet may request on written

% notice within 30 (thirty) days of such request. A failure to provide such data shall constitute

8.2

8.3

a Supplier Default and may be dealt with in accordance with the provisions of clause 17.

e) In the event there is a change in the Supplier's B-BBEE status, then the provisions of
clause 17 shall apply.

B-BBEE Improvement Plan

a) Transnet encourages its Suppliers to constantly strive to improve their B-BBEE levels. To
this end, the Supplier undertakes to provide Transnet with a B-BBEE Improvement Plan to
indicate the extent to which their B-BBEE status will be maintained or improved over the

contract period, as per Annexure A of the RFP.

b) The Supplier shall, for the duration of the Agreement, comply with the B-BBEE

Improvement Plan.

c) The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than

the commitments made by the Supplier in such B-BBEE Improvement Plan.

Supplier Development Implementation Plan
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a)

In addition to the Supplier Development Plan which the Supplier provided as part of its bid,
the Supplier undertakes, as stipulated in the RFP, to provide Transnet with a Supplier
Development Implementation Plan [the Implementation Plan] setting out the nature,
extent and monetary value of the Supplier's commitments which the Supplier shall
undertake, as well as mechanisms and procedures to allow for access to information and
verification of the Supplier's compliance with the Implementation Plan, as shall be agreed
with Transnet but in any event no later than 45 (forty five) days from the signature date of
the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to ?eing the content of the
e

Implementation Plan by no later than 45 (forty five) days as said (or such later date

'W\sideration to the Supplier
RFP fail to reach agreement

ghin the time limit stipulated in the

as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith

Development Plan proposed by the Supplier in re

™

The Supplier’s Implementation Plan ghafinclude, but not be limited to Technology transfer,

on the Supplier Development Implementatig

clause above, it shall constitute a Supplier D d Clause 17 shall apply.

New skills development, Job n, preservation, Small business promotion and

Rural integration and regio

The terms of the Implg
thereunder shall not

the commitment§ made'Wyfie Supplier in the Supplier Development Implementation Plan.

8.4  Green Econom ootprint

a)

L

In adgftiop, t e Supplier Development and B-BBEE commitments that the Supplier
MARGS, Qe Fupplier has in its bid provided Transnet with an understanding of the
S%position with regard to issues such as waste disposal, recycling and energy
rvation.

9

The Supplier shall monitor, audit, and record in an auditable manner, its own
implementation and compliance with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and provide the Contract Manager with such
information as the Contract Manager may reasonably request concerning the
implementation of the B-BBEE Improvement Plan and the Supplier Development

Implementation Plan.

The Supplier shall, every 3 (three) months from the Commencement Date and within 7
(seven) days of the end of the calendar month of that 3 (three) months period, provide
Transnet with a report (for monitoring purposes only) in respect of each of the
undertakings stipulated in this clause 8.5.

Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Supplier’s undertakings stipulated in this
clause with respect to B-BBEE and Supplier Development commitments, based on the
Suppliet's report.

The Supplier shall attach adequate proof to enable Transnet to verify compliance with the

B-BBEE Improvement Plan and Supplier Development Implementation Plan.
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Q.

8.6

e)

Post verification of the submitted report to Transnet, Transnet shall engage with the
Supplier on the findings. The Contract Manager, assisted by the relevant specialist from
Transnet’s Supplier Development division, must report to the Supplier at the end of every 6
(six) months as to whether or not the Contract Manager and/or the Supplier Development
specialist reasonably considers, based on the information available to it, that the Supplier
has during such time complied with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and the extent, if any, to which the Supplier has not so

complied.
Without prejudice to the Transnet’s rights under the Agreement: \

(i) if the Contract Manager and/or Transnet's SuppRer® Development specialist
reasonably considers that the Supplier is not at a complying with B-BBEE

Improvement Plan and/or the Supplier De WImplementation Plan, the
Contract Manager and/or the Supplier QmeloN specialist may make such

-

recommendations as is considered regg Ygppropriate to the Supplier as to the

steps he reasonably considers shou en by the Supplier in order for the
Supplier to remedy such non-c§mpliance and the time period within which such

steps must be taken;

(i)  If such recommendatiqg not implemented by the Supplier in accordance with

T

(iii)  Transnet may @t any M request a meeting with the Supplier to consider any non-

such recommendat e provisions of clause 8.6; and

repd it by the Supplier Development specialist of Transnet and/or

Manager or which otherwise comes to its attention. Both Parties must

o
a) Qe ent the Supplier is found not to have met the B-BBEE and Supplier Development

requirements agreed upon in the B-BBEE Improvement Plan and the Suppiier Development
mplementation Plan, and/or is found to be fraudulent in submitting the reports, then
Transnet shall impose a non-compliance penalty as provided for in clause 8.6 below or

shall be entitled to terminate in terms of clauses 16 and 17.

h) For the sake of completion of its contractual obligations, the Supplier shall be obliged to
complete all the undertakings made under the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan 3 to 6 months before the Termination Date.

Penalties

Non Compliance Penalties:

a)

If the Supplier fails, at any time, to achieve its commitments under and in accordance with
the B-BBEE Improvement Plan and the Supplier Development Implementation Plan (“a
Non Compliance”), the Supplier shall, subject to Clause 8.6 fNon Compliance Penalty
Cap], pay a Non Compliance penalty (*Non Compliance Penalty”) to Transnet in respect of
such Non Compliance at the applicable rate (“Applicable Rate”), as prescribed in clause
8.6(i) below.

)] Non Compliance Penaities shall be calculated as a percentage of the Contract Value

and accrue at the Applicable Rate per month until:
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(if)

(iii)

the date on which the Supplier has remedied such Non Compliance by complying
with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier

the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b) In relation to the Supplier Development Implementation Pian, Non Compliance Penalties

shall accrue at the following Applicable Rates:

0]

(i)
(iii)
(iv)

V)

for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
for the second month (or part thereof), a rate of 0.5% o\e alf a per cent);

for the third month (or part thereof), a rate of 1.0%

for the fourth month (or part thereof), a rat -25% (6ne and one quarter per
cent); and

per cent);

for any period of Non Compliance aft h month, a rate of 1.5% (one and a
half per cent).

c) In relation to the B-BBEE Improvement¥lan, Non Compliance Penalties shall accrue at the

following Applicable Rates:

()

(i)
(iii)
(iv)

W

for the first month reof), a rate of 1.0% (one per cent);

for the second gt thereof), a rate of 1.5% (one and a half per cent);

for the third th (gf part thereof), a rate of 2.0% (two per cent);

ogfany period of Non Compliance after the fourth month, a rate of 3% (three per

C

N liafice Penalty Cap (for Large Enterprises):
The maximum amount of the Supplier's liability to pay Non Compliance Penalties under this
clause 8.6 shall not exceed:

M

(if)

in the case of the Supplier Development Implementation Plan, 5% (five per cent) of
the Contract Value; and

in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract
Value, (each a Non Compliance Cap).

Applicable Rates of Non Compliance Penalties (for QSEs and EMEs):

e) In relation to the Supplier Development Implementation Plan, Non Compliance Penalties

shall apply annually at the rate of 0.5% (one half per cent);

f) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually

at the rate of 0.5% (one half per cent).

Non Compliance Penalty Cap (for QSEs and EMEs):

g) The maximum amount of the Supplier's liability to pay Non Compliance Penalties under this

Clause 8.6 shall not exceed:

h) in the case of the Supplier Development Implementation Plan, 1.5% (one and a half per

cent) of the Contract Value; and
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i) in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the

Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

j) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

K) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Supplier disputes any of the amounts set out in‘\lon Compliance Penalty

Certificate:
0] the dispute shall be resolved in accordance wi%pro ions of the Agreement;
and

(ii) if pursuant to that referral, it is determi t The Supplier owes any amount to

Transnet pursuant to the Non Compili Certificate, then the Supplier shall
pay such amount to Transnet within cn) Business Days of the determination

made pursuant to such dete jon and an accompanying valid Tax Invoice.

Payment of Non Compliance Penalties: Qﬁ
)] Subject to Clause k), the & S siall pay the Non Compliance Penalty indicated in the

pfite within 10 (ten) Business Days of Transnet issuing a

Non Compliance Pen
valid Tax Invoice to t upghier for the amount set out in that certificate. If Transnet does

not issue a vglid Yax Invoice to the Supplier for Non Compliance Penalties accrued during

any rele hose Non Compliance Penalties shall be carried forward to the next

perio

m) % shall pay the amount due within 10 (ten) days after receipt of a valid Tax
Invgice &om Transnet, failing which Transnet shall, without prejudice to any other rights of
Tr,

afsnet under the Agreement, be entitled to call for payment which may be in any form
ansnet deems reasonable and/or appropriate.
n) Should the Supplier fail to pay any Non Compliance Penalties within the time indicated in
S

above (as applicable), Transnet shall be entitled to deduct the amount not paid by the

Supplier from the account of the Supplier in the ensuing month.

0) The Non Compliance Penalties set forth in this Clause 8.6 are stated exclusive of VAT. Any
VAT payable on Non Compliance Penalties will be for the account of the Supplier.

9 INVOICES AND PAYMENT

9.1  Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the
terms and conditions of the Agreement.

9.2  Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the

Goods ordered, in terms of clause 9.4 below.

9.3 All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.
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10

9.4

9.5

9.6

Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
of the Supplier’s statement together with the relevant valid and undisputed Tax Invoice(s) and

supporting documentation.

Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is pait\

The Supplier shall remain the owner of all plant, material, machin®&y’ equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until et has paid in full for the

Supplier's Goods, it being specifically agreed that Transnet W no rights [including liens]

of whatsoever nature in such Supplier’s Goods until dat ent by Transnet. Subject to

to Transnet.

the aforegoing, all risk and benefit to the Suppli s shall pass from the Supplier to
Transnet on delivery of the Supplier’s Goods by the %

PRICE ADJUSTMENTS

10.1

10.2

10.3

10.5

Prices for Goods supplied in terms of t eement shall be subject to review as indicated in the

J -

Schedule of Requirements annexg

-

No less than 2 [two] monthsfprior W proposed Price adjustment, the Parties shall commence

negotiations for Prices for t period or as otherwise indicated in Schedule 1 hereto. The

Parties shall have r or market-related pricing of equivalent goods, continuous improvement

initiatives, costs

e Supplier shall produce such records to Transnet for inspection at all reasonable
request and such records may, at Transnet's option, be audited by Transnet or its

nated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

26 of the Master Agreement /Dispute Resolution].

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii} continue

purchases under the Agreement.
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10.6 If during the period of the Agreement the Supplier sells any materials which are the same as,

equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
Price is the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agreement without any penalty, liability or fu%l%r obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreemeng of at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it mpliance with this clause
and shall provide all information that Transnet reasona lyN\gequests 'In order to verify such
compliance. N

11  WARRANTIES

The Supplier warrants that:

11.1

11.2

11.3

12

13.1

13.2

13.3

pursuant to clause 7.3 /General Obligati e Supplier], the Goods will be manufactured in
accordance with the specifications ed hereto at Schedule 1, or the manufacturer's

)

greement by the Supplier does not infringe any rights of a

specifications, as agreed in writin rties;

the execution and performarffe of

third party or breach any obliSgtiondsf the Supplier to any third party; and

it has taken all rea precautions to ensure that, in the event of a disaster, the impact of
such disaster g {lity™of the Supplier to comply with its obligations under the Agreement will
be reduce e greatest extent possible, and that the Supplier shall ensure that it has

stoNfand documented recovery arrangements in place.

EMNITY

arising against Transnet in respect of clause 11.2 above.

PECTION

Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
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14

13.4

13.5

13.6
13.7

13.8

by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable
assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the

conditions of any specifications and drawings quoted therein. \
Inspection will be arranged by the Staff of Transnet, as indicated in thelPurchase Order(s).

When Goods are ready for inspection, the Supplier shall ply profWptly to the appropriate
authority for instructions regarding such inspection. All a wor inspection shall quote

Transnet’s Agreement or Purchase Order number. 7 [se ess Days' notice of readiness
from the Supplier shall be given to the authorised @ r

such inspection.

pointed by Transnet to carry out

Transnet shall have the right to recover fr upplier the cost of inspection of any Goods that

have been rejected by its authorised in in terms of this clause 13.

DEFECTIVE GOODS

14.1

14.2

14.4

14.5

Notwithstanding any certificge andjor receipt that may have been issued by or on behalf of

Transnet either in SoutfRAfrica verseas, Goods will be accepted at the place of delivery or at

the port of shipme pecified in the Agreement, only as regards outward condition of

packages anddfra etains the right to reject the Goods supplied, on or after arrival at the

place to wiichN\gey consigned, or after they have been placed in use in South Africa, should
they be fqun ive

rejected owing to latent defects becoming apparent during machining operations or
aration necessary on the part of Transnet before they can be put into use, the Supplier

ar all expenses incurred by Transnet in carrying out such necessary operations.
such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier's works in South Africa to the named destination where the Goods have been

rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
been rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,

arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so

serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to

do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
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15

16

14.6

14.7

such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as
aforementioned.

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the

hands of Transnet which are due for payment to the Supplier. \\

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPP

151

15.2

In the case of Goods to be specially manufactured for it, if TAgnIMet atgany time ascertains that:

a) no manufacturing of the Goods specified in a Pur! r has commenced and there is
little or no prospect, in Transnet’s opinion @v facturing will commence within a
reasonable time; or

b) delivery of any of the Goods is bei r is likely to be delayed beyond the promised
delivery date(s), and there is li @ no Prospect of the Purchase Order(s) being carried
out within reasonable adhey®™ Wt Mhe promised delivery rate(s) or time(s),

then Transnet may, irrespectj ause of the delay, by notice to the Supplier, cancel as
from a future date specified§ suchhnotice the whole or any part of the Agreement or Purchase

Order in respect of whicthe Godds to be supplied have not been completed by that date, without

incurring any liabjlity on of such cancellation except as provided in this clause.

pon, as soon as possible after such date, deliver to Transnet the Goods
[if any] eted, and payment for the part performance shall be made on a pro rata
basis, pr&i e uncompleted part is not an integral or essential part of the completed Goods.

er {@egral or essential part of the work has not been completed, the amount to be paid to
t upptier will be calculated on the basis of Transnet's enrichment. The Supplier shall, wherever
able, supply Transnet with the necessary drawings and/or specifications to enable it to

mplete the work.

Whenever, in any case not covered by clause 15.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 14
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.

RIGHTS ON CANCELLATION

16.1

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 15 /7otal or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.
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17

18

19

16.2

Any amount which may be recoverable from the Supplier in terms of clause 16.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part

from any monies in the hands of Transnet and due for payment to the Supplier.

BREACH AND TERMINATION

17.1

17.2

17.3

17.4

17

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreemegt forthwith without any
liability and without prejudice to any claims which the Aggrieved % may have for damages

against the Defaulting Party.
: Wg to the other Party when
N S any act or omission which

24 of 1936 [as amended from time

Either Party may terminate the Agreement forthwith by no
the other Party is unable to pay its debts as they fall d
would be an act of insolvency in terms of the Insol

to time], or if any action, application or proceeding ith regard to it for:

a) a voluntary arrangement or compositiorfor reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liqui ee, receiver, administrative receiver or similar officer;
or

d) any similar action, apRlicatiogpor proceeding in any jurisdiction to which it is subject.

Transnet may termigatehe Agreement at any time within 2 [two] months of becoming aware of
a change of conigol upplier by notice in writing to the Supplier. For the purposes of this

ea he right to direct the affairs of a company whether by ownership of
f the board of directors, agreement or otherwise.
Notyjthstqndinlthis clause 17, Transnet may cancel the Agreement without cause by giving 30
iry] prior written notice thereof to the Service Provider.
\Th visions of clauses 2 /[Definftions], 11 [Warranties], 16 [Rights on Cancellation], 20
fidentiality], 22 [Limitation of Liability], 23 [Intellectual Property Rights], 26 [Dispute
esolution] and 30.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION

18.1

18.2

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose

of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

FORCE MAJEURE

19.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
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19.2

majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

Each Party will take all reasonable steps by whatever lawful means that are available to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumsskes caused by the act of

by the other Party within

90 [ninety] days of the act of force majeure first occurring, either may thereafter terminate

the Agreement with immediate notice. V

force majeure. If a Party fails to agree with such modifications propo

20 CONFIDENTIALITY

20.1 The Parties hereby undertake the following with reg @4 bnfidential Information:

a) not to divulge or disclose to any persof whomsoever in any form or manner whatsoever,

either directly or indirectly, an

with a statute, or by a d
empowered authoritor offeis#” in which event the Party concerned shall do what is
reasonably possiple to the other of such a demand and each shall assist the other in
seeking apprgria¥g relief or the instituting of a defensive action to protect the Confidential

b) not ploit, permit the use of, directly or indirectly, or in any other manner
pply the Confidential Information disclosed to it as a result of the Agreement,
or\any?purpose whatsoever other than for the purpose for which it is disclosed or
otheTwise than in strict compliance with the provisions in the Agreement;

) ot to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

Page 19 of 26



Transnet’s Terms and Conditions of Contract — Supply and Delivery of Plinth Boxes
RME CPT 187/2014

20.2

20.3

g) the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the vﬂitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure 1 ject and the Party shall

ensure such employees or consultants honour such oh{igNgns;

i) each Party shall notify the other Party of the na
Confidential Information has been disclosed a

i) each Party shall ensure that any pergon to which it discloses Confidential
Information shall observe and perf@% the covenants the Party has accepted in the
Agreement as if such person or has Sgned the Agreement. The Party disclosing the
Confidential Information s ponsible for any breach of the provisions of the

Agreement by such per @ and

k) each Party may by wrilgen notjce to the other Party specify which of the Party’s employees,
officers or agents§yre reqUifed to sign a non-disclosure undertaking.

erson or entity to whom any
acticable after such disclosure;

The duties and ohliga jth regard to Confidential Information in this clause 20 shall not apply
where:
a) onstrate that such information is already in the public domain or becomes

a C
avajlabl the public through no breach of the Agreement by that Party, or its Staff; or

wa htfully in a Party’s possession prior to receipt from the other Party, as proven by the
-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

C can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

This clause 20 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising

matter, printing matter and the like.

21  INSURANCES

21.1

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss

of or damage to Goods, death or injury to any person and damage to property. The level of
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23

21.2

21.3

21.4

insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.

The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to clause 21.4 below, if the Supplier fails to effect adequate insurance under this clause
21, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase such insurance. Th &Jpplier shall promptly
reimburse Transnet for any premiums paid provided such insuran protects the Supplier’s
liability. Transnet assumes no responsibility for such insurance being a ate to protect all of the
Supplier’s liability.

In the event that the Supplier receives written notice fro rs advising of the termination

upon commercially reasonable terms, the Supplier sh
such termination and/or unavailability, wh r either the Supplier or Transnet may terminate
the Agreement on giving the other Pa ess than 30 [thirty] days prior written notice to that
effect.

insurance ceases to be available

.

of its insurance cover referred to in clause 21.1 abg

ediately notify Transnet in writing of

LIMITATION OF LIABILITY

22.1

22.2

22.4

The Supplier’s liability urgler th se 22 shall be in addition to any warranty or condition of any
kind, express or impl aw or otherwise, relating to the Goods or ancillary Services, including

the quality of

Agreement,
Neit@ s or limits liability to the other Party for:

r ancillary Services or any materials delivered pursuant to the

or personal injury caused by its negligence, [including its employees’, agents’ or

a
Subcontractors’ negligence]; or
fraud.

ither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.
Nothing in this clause 22 shail be taken as limiting the liability of the Parties in respect of clauses
20 [Confidentiality] and 23 [Intellectual Property Rights].

INTELLECTUAL PROPERTY RIGHTS

23.1

Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
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b)
C)
d)
23.2

23.3

Title to Intellectual Property

a)

proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier’s Background Intellectual Property for the Permitted Purpose. This licence

shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier’s Bac @\nd Intellectual Property
on terms which shall be bona fide negotiated between theWParties for the purpose of

commercially exploiting the Foreground Intellectual roperty, the extent that such
access is required.

¢

or developed by the Supplier, its reseafghers, a8

All right, title and interest in and to Foregrd pllectual Property prepared, conceived
s and employees shall vest in Transnet
and the Supplier acknowledges th no claim of any nature in and to the Foreground
Intellectual Property. The Sup
cancellation of the Agree
Intellectual Property,

impairing or tending impgpir any part of that right, title and interest to any of the

all not at any time during or after the termination or
e the validity or enforceability of such Foreground
be done any act or anything contesting or in any way

Foreground Intelfgctual Property and shall not counsel or assist any person to do so.

Transnet gha titled to seek protection in respect of the Foreground Intellectual
Prop YW in the world as it shall decide in its own absolute discretion and the
SufRlier reasonably assist Transnet in attaining and maintaining protection of the

FORegr Intellectual Property.

the Foreground Intellectual Property was created by the Supplier or its researchers,

ents and employees and where Transnet elects not to exercise its option to seek

protection or decides to discontinue the financial support of the prosecution or

maintenance of any such protection, Transnet shall notify the Supplier who shall have the

right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of
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Transnet’s Background Inteliectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information \

The Supplier shall not authorise any party to act on or use in any way any Confidential

Information belonging to Transnet whether or not such party is re of such Confidential

Information, and shall promptly notify Transnet of the in jon 4 it becomes aware of any

party so acting, and shall provide Transnet the infor ik such assistance as Transnhet

reasonably requires, at Transnet’s cost and expensg such third party from so acting.

Unauthorised Use of Intellectual Prope
a) The Supplier agrees to notify Tran writing of any conflicting uses of, and applications

of registrations of Patents, DQand rade Marks or any act of infringement, unfair

competition or passing off the Intellectual Property of Transnet of which the

g Transnet shall have the right, as its own option, to

expenses but shall be entitled to all damages or other awards arising out of such

@% proceedings are commenced by Transnet alone, Transnet shall be responsible for all

proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards

arising out of proceedings.

NON-WAIVER

24.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

24.2 Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.
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27

DISPUTE RESOLUTION

26.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

26.3  Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA. \

26.4 This clause constitutes an irrevocable consent by the Parties to ceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from provisiows of this clause or claim
at any such proceedings that it is not bound by this clausg 2 V

26.5 This clause 26 is severable from the rest of the Agp n all remain in effect even if the
Agreement is terminated for any reason.

26.6  This clause 26 shall not preclude either Party §fom seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency

ADDRESSES FOR NOTICES

27.1 The Parties to the Agreem se physical addresses and facsimile numbers, as detailed

hereafter, as their respectiviygddrglses for giving or sending any notice provided for or required
in terms of the AgrgenM\nt, provided that either Party shall be entitled to substitute such other
address or facsing as may be, by written notice to the other:

a) Tra

& gal notices: Inyanda House 1
Parktown, Johannesburg

% 2001
% Fax No. 011 544 9600

Attention: Barbarossa Ntshingila
(ii) For commercial notices: Inyanda House 1
Parktown, Johannesburg
2001
Fax No. 011 544 9600
(i)  The Supplier
(iv)  Forlegal notices: e

) For commercial nOtiCeS: e,
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29

30

Attention: ... anssmsrnniese

27.2  Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by

facsimile.
27.3  Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, shoyld no postal facilities be

available on that date, on the next Business Day. \

oIe and only agreement

other agreements which exist or may

WHOLE AND ONLY AGREEMENT
28.1 The Parties hereby confirm that the Agreement constitu

between them with regard to the subject matter of the AdNe!

@

have existed in any form whatsoever between§them, Yregard to the subject matter dealt with

28.2  The Parties hereby confirm that the Agreement re(d

in the Agreement, any annexures append 0 and the Schedule of Requirements.

AMENDMENT AND CHANGE CONTRO
Any amendment or change of any
thereof shall only be valid if it is i iti igned by both Parties and added to the Agreement as an

addendum hereto.

GENERAL

30.1 Governin

The Agr§em i exclusively governed by and construed in accordance with the laws of the
Ry ) South Africa and is subject to the jurisdiction of the courts of the Republic of South
3 e of Law

the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 26 [ Dispute Resolution] above.
30.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

Page 25 of 26



Transnet’s Terms and Conditions of Contract — Supply and Delivery of Plinth Boxes
RME CPT 187/2014

000000000

Page 26 of 26



APPENDIX iii

TRANSNET

&

national ports \
authority

TNPA CAPE TOWNO E

UPGRADE OF@ITH SUPPIES

cs
@} IFICATION
SUPPLY BOXES
O
<X



TABLE OF CONTENTS
ITEM

1.  SCOPE OF SUPPLY

2. LEGISLATION, STANDARDS AND CODES OF PRACTICE...

3. REFERENCE DRAWINGS




SCOPE OF SUPPLY

1.1. Engineering, design, drawings, procurement, manufacture, inspection, factory acceptance
testing, packaging and delivery to stores, Bellville of PLINTH BOXES as specified on
the attached drawings.

1.2. Order of precedence:
1) Legislation, Standards and Codes of Practice (See Section 2)

2) Reference Drawings (See Section 3)
3) Technical Specification (See Section 4)
4) Engineering Notes (See Section 6)

LEGISLATION, STANDARDS AND CODES OF PRACTICE

NUMBER TITLE Rev
OHSA Occupation Health & Safety Act (act 85 of 199 lations as amended
ISO 9001 — 9004 Quality Management Systems 2000

Low-voltage switchgear and control gear
SANS 1973-1 Part 1: Type-tested ASSEMBLIES with stal®s#€viations and a 2007
rated short-circuit withstand stre bove 10 kA

SANS 1973-3 Low-voltage switchgear and ASSEMBLIES 2008

SANS 1973-8 Low-voltage switchg 3 gntrol gear ASSEMBLIES 2008

Part 8: Safety of ®ini csted ASSEMBLIES (MTA) with a rated
short-circuit curre 10 kA and a rated busbar current of up to

o d and partially type-tested assemblies 2004
SANS 60529 of pfotection provided by enclosures (IP code) 2001
T Rev

Plinth supplies kiosk schematic layout 0

Plinth supplies kiosk general arrangement 0




4. TECHNICAL SPECIFICATIONS:

41.

Mechanical Design

Distribution boards shall be sufficiently sized to accommodate all incoming units and
outgoing circuits specified on the single line diagrams/schedules.

All structural work shall be adequately protected against corrosion. Those parts/covers
requiring painting shall be properly pre-treated and powder coated. Surfaces shall be free
from rough or sharp edges that may injure persons or damage conductor insulation.
Enclosure size should be approximately 750mm x 600mm x 1250mm high (excluding base of
150mm high). Enclosure shall have a minimum thickness of 2mm 3CR12 stainless
steel. Equipped compartments shall have hinged doors manufactured of 4mm 304
stainless steel with 100mm hinges manufactured of 316 stainless steel and suitable door
handle/locking devices manufactured of 316 stainless steel. The two largd doors must have
2 locks/handles each. Hinged doors shall be earthed to the main asser§b

Stainless steel metal card holder on onside of door c/w A3 size Ia copy of drawing.

Link 26mm? insulated earth wire between E/stud and E/bar (E/st§d to be 12 bolt)

Restraining cable preventing door from opening more than 90

Bottom of kiosk must have vermin proofing overlapping rub lots for cables

Free space of at least 300mm shall be available bet @ eNowest cable termination and
the floor.

Distribution boards shall be naturally ventilated on!.
42 . Enclosure and Degree of Protection

43.Inc

44.

All components shall be accessible fr nt only. The floor shall not be considered as
being part of the enclosure.
All live components shall be protcted cover plate. Covers plates must be secured by

means of rotary catches operatdy by @ standard square drive key. Catches must have a
positive stop in the locked pdijtion.

Allow adequate space fo nd termination of 2 x 185mm? x 4C PVC SWA PVC cables
Plinth boxes not r th& 400A inline connectors must be supplied without this

equipment but mu pf®ision for fitting in the future

Supply and in r kiosk of bulkhead fitting outside light to Province lighting 150W

HPS bulkhead §ith d product code PBH24-150HPS

All equip ariments shall have a switched fluorescent light on the inside at each door
i its

nits shall be provided with independent manually operated circuit breakers or
chW¥isconnectors as specified in the single line diagrams/schedules.

Incoming units shall be mounted in separate compartments.

= The incoming circuit breaker shall be operable from the front of the distribution board
without opening a cover.

= The incoming cubicle door shall be interlocked to prevent opening when the circuit
breaker is in the ‘ON’ position. The circuit breaker shall only be operable when the door
is closed.

» The incoming circuit breaker shall have a padlock facility in the ‘OFF’ position.

+ Alllarge frame breakers must be electronically adjustable to a lower ampere

Outgoing Circuits

Outgoing circuits shall be provided with independent manually operated miniature circuit
breakers (MCB's).

Manufacturer’s certified cascading tables may be used to allow installation of MCB's with a

lower short- circuit rating than the prospective short-circuit current of the distribution board as
specified in the requisition.



5.

4.5. Control Components

Control relays and switches shall be installed in a suitable location within the distribution
board. Components for external connection shall be wired to terminals.

4.6. Termination and Cableways for External Cables

Fit unistrat for termination of cables. (Entry cable size is 2 off 185mm? x 4C PVC SWA PVC
cable. 60mm x 150mm x 5mm HDG channel iron on sides with diameter 16 holes top and
diameter 14 holes bottom to allow for drilling for chemical anchors.

Close back and front with rubber flap to prevent water from entering

Terminals shall be clearly identified.

4.7. Measuring Instruments

All'instruments shall have an enclosure with a degree of protection of 3&313'[ IP 52.

All instruments shall be flush mounted in the associated functionaleigitll at a suitable height
for easy reading from the front.

Iskra energy measurement - poly phase + GPRS meter - mt3 W Iskra

Contactor fitted to ISKRA - MT372 Z0320-D1 from Iskra.

Communicator modem for reading MT372 meter - P2 ra.

GPRS module fitted to ISKRA MT372 from Iskra. @

400A energy meter MT880-M from Iskra

All meters installed must be calibrated

48 Nameplates and Labels

the incoming unit. The identifi
lettering:

b) Plinth kiosk Des \
c) Fed From and bl siz€®(This info will be given when the order is placed for the kiosk)

ous situations may inadvertently be created, warning plate(s) or
e installed, identifying the danger point(s). This may be either in a

INSPEC ESTING SPECIFICATIONS
a) ufacturer shall perform routine tests on the total assembly in accordance with the
\\a cable standard. The results shall be recorded on the relevant Routine Test Certificate.

b) The Client or his Nominee shall witness the final routine testing after all work and factory
testing by the Contractor has been completed.

ENGINEERING NOTES NOT COVERED ELSEWHERE

a) If there are any documents listed in Section 3 which have not been included in the package
received by the Supplier, advise Engineer so that copies of the missing documents can be
forwarded to you.

b) The Supplier is responsible for ensuring that the design and construction are in accordance
with the specifications and codes referred to in the requisition and/or drawings. Any deviations
to specification and codes shall be clearly identified in a separate schedule returned with the
tender.

c) The Supplier shall bring to the Engineer’s attention any conflicts and/or discrepancies found in
the documentation for clarification. Any unauthorized deviations or changes implemented by
the Supplier may result in the tender, components or equipment being rejected by the
Engineer.



-4 -

d) The Supplier shall provide the Engineer with a minimum of one (1) weeks notification for the
witnessing of inspections and factory testing. Prior to inspection and factory testing the
Supplier shall provide the Engineer with adequate proof that the Supplier's QA / QC activities
have been completed. Supplier shall supply all necessary tools and testing equipment
required.

e) Acceptance of inspections and factory testing does not constitute a waiver of requirements to
meet field test under specified operating conditions, nor does it relieve the Supplier of his
responsibilities in any way whatsoever, including the acceptance of deviations to
specification.

SUPPLIER'S DATA AND DOCUMENTATION

a) Supplier is advised that the documentation requirements as detailed x is section are a
critical requirement of this requisition. Overall project performance will ffected without the

timely receipt of this data and could result in unnecessary delays an ent retention.
ltem Document Description COpies Due Date
1 [Schedule of deviations to specification 1 with tender
2 |Completed datasheets including breaker manufacturer 1 with tender
3 [Manufacturing and delivery program with milestones 1 with tender
4 |List of applicable type test certificates 1 with tender
5 |* Dimensional General Arrangement drawing 1 with tender
6 |Manufacturing Quality Control pack 1 FAT
7 | Data pack for operation of circuit breakers s (1 per kiosk) 1 Delivery

b) The Supplier may not proceed wi on of any item until reviewed documents are

approved by Engineer.

¢) Review of the Supplier dogume Engineer does not relieve the Supplier of his
responsibility to properly coMply with the codes, drawings, calculations, standards and
specifications which apply esign, sizing and fabrication of these goods.

shall indicate the main dimensions, panel layout, floor plan,
ocations, earth connections, equipment masses and allowable bolt

m clearances around the assemblies for ventilation and safety
intenance.

(") shall be issued “As-built” upon completion of Site Acceptance.

d) General Arrangemeg#dr
cable entry, anch
torque settings
during operation\gn

ta supplied shall be rejected if not in accordance with the requirements as
s specification.
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Appendix (iv)

NON DISCLOSURE AGREEMENT - FOR THE ND DELIVERY OF
PLINTH BOXES FOR CAPE TOWN AR AN “AS AND WHEN”"
REQUIRED BASIS FOR A PERIOD OF 4 S

R
¢



Transnet Non-Disclosure Agreement — Supply and Delivery of Plinth Boxes
RME CPT 187/2014

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
Whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johanniﬂurg 2001,

And

.................................................................................................. (T WV as indicated in the

RFP bid response hereto)

WHEREAS
Transnet and the Company wish to exchange Information [as &fined below] and it is envisaged that each party
may from time to time receive Information relating to t er Myrespect thereof. In consideration of each party

making available to the other such Information, the ga ointly agree that any dealings between them shall be

subject to the terms and conditions of this Agreemd themselves will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

11 Agents mean\dir s, officers, employees, agents, professional advisers, contractors or sub-
contracigfs, Group member;
1.2 Bi Dgfument means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Quotation [RFQ], as the case may be;
1.3 \\ nfidential Information means any information or other data relating to one party [the Disclosing

1 and/or the business carried on or proposed or intended to be carried on by that party and which
is made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure

prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,

directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2, CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [the Di ing Party] to the other
party [the Receiving Party] will be treated by the Receiving Pa vt and confidential and will
not, without the Disclosing Party’s written consent, directl i08e®ly communicate or disclose
[whether in writing or orally or in any other manner] Confj rmation to any other person other

than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidentj formation for the sole purpose of technical and
commercial discussions between the parties | ion 8 the Bid or for the subsequent performance of

any contract between the parties in relatigamig Bid.

)

ctly nded to know the Confidential Information for the sole purpose

2.3 Notwithstanding clause 2.1 above, t Party may disclose Confidential Information:

2.3.1 to those of its Agents who
set out in clause 2.2 abyve, proVided that the Receiving Party shall ensure that such Agents are
made aware priof to isclosure of any part of the Confidential Information that the same is
confidential tha owe a duty of confidence to the Disclosing Party. The Receiving Party

shall at a&e liable for any actions of such Agents that would constitute a breach of this

Agreem

2.3.2 required by law or the rules of any applicable regulatory authority, subject to clause
2 el

2.4 that the Receiving Party is required to disclose any Confidential Information in accordance
h cluse 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing
~ regarding the form, nature, content and purpose of such disclosure or any action which the

Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of

the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof,

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
3.3.1 return all written Confidential Information [including alf copies]; and
3.3.2 expunge or destroy any Confidential Information from any computer, ord processor or other

device whatsoever into which it was copied, read or programmed by th mpany or on its behalf.

3.4 The Company shall on request supply a certificate signed by a director full compliance with the

requirements of clause 3.3.2 above. V

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announfg pr disclosure of its prospective interest

in the Bid without the prior written consent of the oth§r party.

4.2 Neither party shall make use of the other pa B I any information acquired through its dealings
with the other party for publicity or marketj poses without the prior written consent of the other
party.

5, DURATION
The obligations of each party an®its Agents under this Agreement shall survive the termination of any
discussions or negotiations @e parties regarding the Bid and continue thereafter for a period of 5
[five] years. %

6. PRINCIPAL

Each party ¢ at It is acting as principal and not as nominee, agent or broker for any other person

and that i%ﬁresponsible for any costs incurred by it or its advisers in considering or pursuing the Bid

lyi i

and i ith the terms of this Agreement.

7. @A ACY OF DAMAGES
Nothir contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1

9.2

9.3

9.4

9.5

9.6

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to theV‘est extent permitted by

law.

This Agreement may only be modified by a written agreement duly signed persons authorised on
behalf of each party. “V

Nothing in this Agreement shall constitute the creation of hip,“joint venture or agency between

the parties.

This Agreement will be governed by and construed if§accordance with South African law and the parties

irrevocably submit to the exclusive jurisdiction th African courts.





