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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “"AS AND WHEN REQUIRED"”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID \\
Responses to this RFP [hereinafter referred to as a Bid or a Proposal] ested from persons,
companies, close corporations or enterprises [hereinafter referred to an entity, Respondent or
Bidder]. N
DESCRIPTION glgl’plﬁ EAAND DELIVERY OF HARDWA LS WITHIN THE SALDANHA
R200.00 [inclusive of VAT] per sgt. Pa to be made as follows:
Bank: Standard Ban
Account Number: 20 31
Branch: Braa n
BID FEE AND Branch code: y

BANKING DETAILS

048
Account Nameg % Freight Rail

Reference: R PT 082/2014

NOTE - This ggoug is not refundable. A receipt for such payment made must
ted when collecting the RFP documents and submitted thereafter with

INSPECT /
COLLECT
DOCUMENTS F

hain Office, Bellville Square, behind Transnet Park, off Robert Sobukwe
llville South, Bellville, Cape Town

een 8:00 and 15:00 from 11" of August 2014 until 015 of September 2014.

ISSUE A ote: If a bid fee is applicable, payment must be effected prior to the deadline
coLLEgM for collection. Pursuant to this requirement, should a third party [such as a

D N courier] be instructed to collect RFP documents on behalf of a Respondent,
please ensure that this person [the third party] has a “proof of payment” receipt
for presentation to Transnet when collecting the RFP documents.

LSORY/NON Yes
COMPULSORY .
\\ IEFING SESSION | Refer to paragraph 2 for details.

10:00 on Tuesday 16 September 2014
Bidders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or delivered to the incorrect address, it will not
be accepted for consideration.

CLOSING DATE

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEFING

A compulsory RFP briefing will be conducted on the Protea Boardroom on the 02" September 2014,
from 10:00 to 12:00 at Transnet Freight Rail (RME), Bellville Square, behind Transnet Park,
off Robert Sobukwe Road, Bellville South, Bellville, Cape Town, for a duration of + 2 hours
[Respondents to provide own transportation and accommodation]. The briefing session will start

punctually and information will not be repeated for the benefit of Respondents arriving late.

Respondent’s Signature Date & Company Stamp
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2.1 A Certificate of Attendance set out in Section 15 hereto must be completed and submitted with
your Proposal as proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2 Respondents failing to attend the compulsory site meeting and/or RFP briefing will be disqualified.

3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows: \\

The Secretariat, Transnet Acquisition Council

RFP No: RME CPT 082/2014

Description SUPPLY AND DELIVERY OF HARD E MATERIALS WITHIN THE
SALDANHA BAY AREA ON AN % EQUIRED"” BASIS

Closing date and time: 16 September 2014, 10:0§%
Closing address [Refer to options in parag % elow]

All envelopes must reflect the return address of the Respofdent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1  Delivery by hand

If delivered by hand, the envelope j

which is located at the main entran

addressed as follows:

THE SECR

T N
R
OBRRT $OBUKWE ROAD

LE 7535

& The measurements of the "tender slot" are 400mm wide x 100mm high, and

Respondents must please ensure that response documents or files are no larger
, than the above dimensions. Responses which are too bulky [i.e. more than 100mm
~ thick] must be split into two or more files, and placed in separate envelopes, each
such envelope to be addressed as required in paragraph 3 above.
b) It should also be noted that the above tender box is located at the Main entrance
of Transnet Park, Off Robert Sobukwe Road, Bellville South, Bellville, Cape
Town and is accessible to the public during working hours 08:00 to 15:00, Monday
to Friday.

Respondent’s Signature Date & Company Stamp
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4.2  Dispatch by courier
If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT
TRANSNET ACQUISITION COUNCIL

6TH FLOOR
TRANSNET PARK
ROBERT SOBUKWE ROAD
BELLVILLE 7535 \\
4.3  If responses are not delivered as stipulated herein, such responses will n onsidered.

4.4  No email or faxed responses will be considered, unless otherwise4qgat®g hergin.

4.5 The responses to this RFP will be opened as soon as possible osing date and time.

@ v Wther company any confidential
YQEPCing, delivery, etc. The names and

r Respondents upon request.

4.6  Transnet shall not, at the opening of responses, disclq

details pertaining to the Proposals / information r

locations of the Respondents will be divulged

4.7  Envelopes must not contain document <® ng t®any RFP other than that shown on the

envelope.
5 BROAD-BASED BLACK ECONOMIC&EMP ENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and port Government’s objective of Broad-Based Black Economic

Empowerment and it is stro othe opinion that all South African business enterprises have an equal

obligation to redress th

Transnet would thge r to do business with enterprises who share these same values and who

are prepared to Yont €%o meaningful B-BBEE initiatives [including, but not limited to subcontracting

and Joint as‘part of their tendered responses. All procurement transactions will be evaluated

accordi

Scorecard and Rating

5.
- prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
~ 2000 and its Regulations, Respondents are to note that the following preference point systems are
applicable to all bids:

o the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable

taxes included); and

o the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable
taxes included).

« Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and
all Bids received exceed R1 000 000.00, the RFP must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFP and all Bids received are equal to or
below R1 000 000.00, the RFP must be cancelled.

Respondent’s Signature Date & Company Stamp
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The value of this bid is estimated to exceed R1 000 000.00 (all applicable taxes included); and
therefore the 90/10 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replac*&e Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Refised Codes provide for
a one year transitional period starting 11 October 2013. During the transitiORgl period, companies

may elect to be measured in terms of the Revised Codes or th vergipn of the Codes. After

the first year of the implementation of the Revised Codes, B nce will be measured in

terms of the Revised Codes without any discretion. hich are governed by Sector-

specific Codes will be measured in terms of those Sector

As such, Transnet will accept B-BBEE certificajgs ifgued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certific ue terms of the 2007 version of the Codes
provided it was issued before 10 Ogiale

certificates issued based on the Rev @

B-BBEE Status as stipulated in the Claim Form in order to
eir B-BBEE status.

14. Thereafter, Transnet will only accept B-BBEE

obtain preference poi

Note: Failurgfto jt a valid and original B-BBEE certificate or a certified copy
thereof h osipg Date of this RFP will result in a score of zero being allocated for

B-BBEE.

5.2 B t Ventures or Consortiums

ts who would wish to respond to this RFP as a Joint Venture [JV] or consortium with B-
entities, must state their intention to do so in their RFP submission. Such Respondents must

so submit a signed JV or consortium agreement between the parties clearly stating the

\\ percentage [%] split of business and the associated responsibilities of each party. If such a JV or
consortium agreement is unavailable, the partners must submit confirmation in writing of their

intention to enter into a JV or consortium agreement should they be awarded business by Transnet

through this RFP process. This written confirmation must clearly indicate the percentage [%] split

of business and the responsibilities of each party. In such cases, award of business will only take

place once a signed copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as
required by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof
of their B-BBEE Status as stipulated in the Claim Form in order to obtain preference points for their
B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof
at the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

Respondent’s Signature Date & Company Stamp
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5.3  Subcontracting

Transnet fully endorses Government's transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which
are Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with
Disabilities, EMEs and QSEs including any companies designated as B-BBEE Facilitators®.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than 25%
[twenty-five percent] of the value of the contract to an entity/entities that‘&not qualify for at
least the same points that the Respondent qualifies for, unless the inten subcontractor is an

EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 2 -five percent] of the
value of the contract to any other enterprise that does not_ haWya al or higher B-BBEE status
level than the person concerned, unless the contract @ cted to an EME that has the
capability and ability to execute the subcontract.

In terms of Section 14 of this RFP [the B-B ference Point Claim Form] Respondents are
required to indicate the percentage of t act tifat will be sub-contracted as well as the B-
BBEE status of the sub-contractor/s.

54  B-BBEE Improvement Plan

Transnet encourages its Qgppliet’ constantly strive to improve their B-BBEE rating. Whereas

Respondents will be a points in terms of a preference point system based on its B-BBEE

scorecard to be s detailed in paragraph 5.1 above, in addition to such scoring, Transnet
also reques espondents submit a B-BBEE improvement plan. Respondents are therefore

requestedto WdicAW’ the extent to which they will maintain or improve their B-BBEE status over

ndepts are requested to submit their B-BBEE Improvement Plan as an additional document
ith

nnexure A for further instructions]

ir Proposals by completion of Annexure A _appended hereto. [Refer to Section 14 and

,
®  OOMMUNICATION

6.1  For specific queries relating to this RFP, an RFP Clarification Request Form should be submitted to
Thabisile Ndlovu before 12:00 on 09" of September 2014, substantially in the form set out in
Section 12 hereto. In the interest of fairness and transparency Transnet’s response to such a
query will then be made available to the other Respondents who have collected RFP documents.
For this purpose Transnet will communicate with Respondents using the contact details provided to

the Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State
or Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’
Association (SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having
rights of ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp




Transnet Request for Proposal No RME CPT 082/2014 Page 10 of 61

6.2

6.3

7.1
7.2

7.3
7.4

7.5

o[,

provide the Secretariat with the correct contact details, as Transnet will not accept responsibility

for being unable to contact a bidder who provided incorrect contact details.

After the closing date of the RFP, a Respondent may only communicate with the Senior Buyer
Thabisile Ndlovu on email Thabisile.Ndlovu@transnet.net or facsimile number 021 940
1938 on any matter relating to its RFP Proposal.

Respondents are to note that changes to its submission will not be considered after the closing
date. Respondents are warned that a Proposal will be liable to disqualification should any attempt
be made by a Respondent either directly or indirectly to canvass any ogsr or employee of
Transnet in respect of this RFP between the closing date and the da the award of the

business. Furthermore, Respondents found to be in collusion e another will be
automatically disqualified and restricted from doing business with Wt e future.

7 INSTRUCTIONS FOR COMPLETING THE RFP %
Proposals must be submitted in duplicate hard copies [ @ and 1 copy] and must be bound.

serve as the legal and binding copy. A dupl t of documents is required. This second set

must be a copy of the original signed Pro @
Both sets of documents are to be su OWpie address specified in paragraph 4 above.

All returnable documents e Proposal Form [Section 4] must be returned
with your Proposal.

tated, all Proposals furnished pursuant to this RFP shall be deemed to

Sign one set of original documents [sign, stamp 3d date bottom of each page]. This set will

Unless otherwise exprgssl

be offers. Any ex js statement must be clearly and specifically indicated.

Any additionaiongftions®hust be embodied in an accompanying letter. Subject only to clause 15
he Respondent to Bid Prices] of the General Bid Conditions, alterations,

¥ns must not be made by the Respondent to the actual RFP documents.

Respondent [hereinafter referred to as the Supplier] shall be in full and corhplete
ce with any and all applicable laws and regulations.

DISCLAIMERS

Respondents are hereby advised that Transnet is not committed to any course of action as a result of its

issuance of this RFP and/or its receipt of Proposals. In particular, please note that Transnet reserves the

right to:

9.1  modify the RFP’s Goods and request Respondents to re-bid on any such changes;

9.2  reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

9.3  disqualify Proposals submitted after the stated submission deadline [closing date];

9.4  not necessarily accept the lowest priced Proposal or an alternative bid;

9.5 reject all Proposals, if it so decides;

9.6  withdraw the RFP on good cause shown;

Respondent’s Signature
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9.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

9.8  Award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

9.9  split the award of the contract between more than one Supplier; or

9.10 make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been found guilty of a serious breach of law during the preceding 5 [five] years, inclxgng but not limited
to breaches of the Competition Act 89 of 1998. Respondents are required to decl r‘ ch serious breach

of law during the past 5 [five] years in Section 11 fBreach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of§guanufactuPe and/or workshop
and/or office premises during this RFP process.

Transnet reserves the right to award the busines e hidggest scoring bidder/s unless objective criteria

Transnet reserves the right to undertake post-tender negotia with selected Respondents or

any number of short-listed Respondents, such PTN to include,
listed in this RFP document.

et's option, any evaluation criteria

justify the award to another bidder.

Kindly note that Transnet will not reirgl espondent for any preparatory costs or other work

performed in connection with its Propdgal, whegher or not the Respondent is awarded a contract.

10 LEGAL REVIEW

A Proposal submitted a ondent will be subjected to review and acceptance or rejection of its

proposed contract s apd conditions by Transnet’s Legal Counsel, prior to consideration for an

, suppliers and the general public to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 056

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “AS AND WHEN REQUIRED"”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet limited operates an integrated freight transport company, formed aro‘d a core of five
operating divisions that complement each other. These are supported by a nu r of company-wide

specialist functions such as Transnet Freight Rail which underpin the group as le.

Transnet Freight Rail would like to secure an “As and when required” coptMgt for the Supply and Delivery

of Hardware Material for a period of 24 months. Transnet Freig working on numerous

projects including emergencies. The purpose of this procurenpmimgeWgt is to ensure availability of all

required hardware material at any given time. The challenge e @ d is long turnaround time.

Hardware material to be procured is categorised as follow

Item Category Name mber of Items
Number per category

1.1 Hand Tools 38

1.2 Building Materials & IroMonggry 39

1.3 Cutting, Drillin es 13

1.4 i liers 6

1.5 13

1.6 ing Materials 19

1.7 ints & Paint Sundries 40

Timber 7

\\ Safety Equipment & Scaffolding 14
Equipment

2 EXECUTIVE OVERVIEW
The objective of this procurement is to secure sufficient Hardware Material supply to support our
numerous structural and civil works projects at convenient locations while achieving quick turnarounds.

3 SCOPE OF REQUIREMENTS

The scope of requirements includes the supply and delivery of hardware materials within Saldanha area
on an “as and when required” basis for a period of 24 months. The Supply of Hardware materials will

support operations on maintenance, projects and emergencies.

Respondent’s Signature Date & Company Stamp
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The areas of work will be mainly Transnet structures and railway track owned and maintained by
Transnet TFR.

The areas will be demarcated as follows:

Key Mobilisation Area | Areas Covered
Saldanha
Vredenburg ‘\

Saldanha Velddrif ’
Mooreesburg

Transnet wishes to have an understanding of you any’s position with regard to environmental

4 GREEN ECONOMY / CARBON FOOTPRINT

ics h as waste disposal, recycling and energy

commitments, including key environmental char; @

conservation. Please submit details of your €f Licies in this regard.

‘.

5.1  The Supplier(s) shall be fully rgspon ransnet for the acts and omissions of persons directly or

5 GENERAL SUPPLIER OBLIGATIO

indirectly employed by the

5.2 The Supplier(s) must ith Wie requirements stated in this RFP.

6 “AS AND WHE CONTRACTS

6.1  Purchase laced on the Supplier(s) from time to time as and when Goods are required.

6.2 Tran e right to place purchase orders until the last day of the contract for deliveries to be
the delivery period / lead time specified, beyond the expiry date of the contract under

rms and conditions as agreed upon.

elively requirements may be stipulated in purchase orders and scheduled deliveries may be called for.
wever, delivery periods and maximum monthly rates of delivery offered by the Respondents will be

used as guidelines in establishing lead times and monthly delivery requirements with the Supplier.

6.4  Where scheduled deliveries are required, the delivery period(s) specified must be strictly complied with,
unless otherwise requested by Transnet. Material supplied earlier than specified may not be paid for or
may be returned by Transnet, with the Supplier being held liable for all expenses so incurred, e.g.

handling and transport charges.

6.5 If the delivery period offered by the Respondents is subject to a maximum monthly production capacity,
full particulars must be indicated in Section 3 /Pricing and Delivery Schedule]

6.6  The Respondent must state hereunder its annual holiday closedown period [if applicable] and whether

this period has been included in the delivery lead time offered:

Respondent’s Signature Date & Company Stamp
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6.7 Respondents are required to indicate below the action that the Respondent proposes to take to
ensure continuity of supply during non-working days or holidays and periods occupied in
stocktaking or in effecting repairs to plant or in overhaul of plant which would ordinarily occur

within the stated delivery lead time/s:

7 RETURN OF SURPLUS GOODS

Respondents are required to indicate whether they have a return policy in place (if o\attach a copy):

YES NO V

Respondents are required to indicate a reasonable timeframe d @ icl®Transnet may return any

surplus goods:

8 MANUFACTURERS
The Respondents must state hereunder the @ antfacturer(s) of the Goods tendered for:

8.1  Local Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

8.2  Foreign

ITEM NO, NAME BUSINESS ADDRESS

u:"

INSPECTION DETAILS
The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for
inspection purposes only:

9.1  Local Manufacturer(s)

RFP ITEM NO. NAME BUSINESS ADDRESS

9.2  Foreign Manufacturer(s):

RFP ITEM NO. NAME BUSINESS ADDRESS

Respondent's Sighature Date & Company Stamp
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10

11

11.1

11.2

11.3

s

12

IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST C“ RY OF ORIGIN

Note: Where more than one country is applicable to one i ReSPondents must furnish this

information separately.

EXCHANGE AND REMITTANCE *
The attention of the Respondents is directed to 16 [Fxchange and Remiftance] of the General Bid

N by the Respondent to effect payment overseas
% ch is not a registered South African Company please
complete the details below, using thdarate ofyexchange published by the South African Reserve Bank 7
losin of this RFP:

Conditions appended hereto. If Transnet j

direct to the Respondent’s principal or

[seven] calendar days before th

ZAR 1.00 [South African cu eing equal to [foreign currency]

price(s) to be remitted overseas by Transnet

[Name of country to which payment is to be made]

k Mame and branch code]

code

Country

[Applicable base date of Exchange Rate used]

Respondents are advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the

currency rate of exchange related to the contractual price of the Goods at that time.

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South
African Rand [ZAR].

EXPORT CREDIT AGENCY SUPPORTED FINANCE

In order to finance its payment obligations under a future contract where foreign transactions are
involved, Transnet may consider raising debt financing [an ECA Facility] from one or more banks or
financial institutions, with the benefit of export credit agency [ECA] credit support to be provided by an
ECA.
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Under such circumstances the successful Respondent will agree to undertake:

a) to provide [and/or cause the Parent/OEM to provide, as applicable] to Transnet and the banks
and financial institutions that may participate in the ECA Facility all such assistance as an
importer of Goods and/or Services, which are eligible for ECA credit supported finance by an
ECA, is generally required to provide for the purposes of obtaining ECA support;

b) not to do or [as Supplier of the relevant eligible Goods or services] omit to do anything, which
may adversely affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA
credit support by an ECA in respect of an ECA Facility. \

All cost, expenses, charges and liabilities incurred by Transnet in establishin Facility with credit

support from an Export Credit Agency, may be for the account of Transnet,
13  SERVICE LEVELS
13.1 An experienced national account representative(s) is requi

there shall be a minimal number of people, fully infogme®and accountable for this agreement.

oM with Transnet’s procurement

department. [No sales representatives are needed for i ment or locations]. Additionally,

13.2  Transnet will have quarterly reviews with the S

JAlka
(]

» 95% [ninety-five per cent] service level on the following

nt representative on an on-going basis.

13.3 Transnet reserves the right to request tha er of the Supplier’s team involved on the Transnhet

account be replaced if deemed not to g ue for Transnet.

13.4 The Supplier guarantees that it will

measures:
a) Random checks liance with quality/quantity/specifications
b) On-timgglieliyer

achieve this level as an average over each quarter, Transnet will receive a

If per cent] rebate on quarterly sales payable in the next quarter.

13.6 E 0 upplier to comply with stated service level requirements will give Transnet the right to
ontract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the Supplier

its Mitention to do so.
\
S

Ac®eptance of Service Levels:

YES NO

14 TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

14.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continuous improvement
initiatives to reduce the total cost of ownership [TCO], which will reduce the overall cost of
transportation services and related logistics provided by Transnet’s operating divisions within South

Africa to the ultimate benefit of all end-users.

Accepted:
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YES NO

If “yes”, please specify details in paragraph 14.2 below.

14.2 Respondents must briefly describe their commitment to TCO and continuous improvement initiatives
and give examples of specific areas and strategies where cost reduction initiatives can be introduced.
Specific areas and proposed potential savings percentages should be included. Additional information

can be appended to the Respondent’s Proposal if there is insufficient space available below.

Al

15 RISK

Respondents must elaborate on the control med put in place by their entity, which would mitigate

the risk to Transnet pertaining to potential gance by a Supplier, in relation to:

15.1 Quality and specification of Goo

e with the Occupational Health and Safety Act, 85 of 1993:

16 REFERENCES

Please indicate below a minimum of 3 company names and contact details of previous or existing

customers whom Transnet may contact to seek third party evaluations of your service levels:

NAME OF COMPANY CONTACT PERSON TELEPHONE

Respondent’s Signature Date & Company Stamp
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17 FINANCIAL STABILITY

Respondents are required to submit their audited financial statements for the past 3 years with their

Proposal in order to enable Transnet to establish financial stability.
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18 EVALUATION METHODOLOGY

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 4 Stage 5

60% Minimum E Sc\;,x(:ilr?gt/efoo :\ * (If applicable) requesting
Threshold | ' Respondents to provide

Administrative
Responsiveness

Stage 2 Stage 3

Substantive

Responsivenes
best & final offer.

of 90/10
« Final award of contract

S
ple

B i

[ 4
. Sl
RETURNABLE PRE-
TECHNIC POST TENDER
DOCU
ggHéIIDEUNJESS& QUALIEICATION FUNCTION NEGOTIATION, FINAL
WEIGHTED SCORE &
FINAL AWARD
ministrative Responsiveness
onsiveness will include the following:
rajjve responsiveness check RFP Reference
imeous completion and submission of Al Sections
cuments and/or schedules (where
heg the Bid has been lodged on time, Section 1 paragraph 3
Whether all Returnable Documents and/or schedules [where Section 4
o, pplicable] were completed and returned by the closing date and
« time
Verify the validity of all returnable documents Section 4, page 24 and 25
The test for administrative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification

Respondent’s Signature Date & Company Stamp
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18.2 STAGE TWO: Test for Substantive Responsiveness to RFP

The test for substantive responsiveness to this RFP will include the following:

Check for substantive responsiveness RFP Reference
s« Whether any general pre-qualification criteria set by Section 1 paragraphs 6
Transnet, have been met Section 4 — validity period

Section 8, General Bid
Conditions clause 19

5(‘/’0/75 10, 11

v

»  Whether the Bid contains a priced offer Section 3

e  Whether the Bid materially complies with the scope and/ All Sections
specification given

e Al products to be supplied must be 100 Section 3

approved. Mandatory Element of Technical Rgquire

The test for substaf{ive regponsiveness [Stage Two] must be passed for a

Respondent’s@ropo. progress to Stage Three for further evaluation

18.3 STAGE um Threshold of 60% for Technical Criteria and Functional

equirements

e e Technical/Functional threshold will include the following:
Technical Evaluation Criteria 9% Weightings | RFP Reference
o Quality 40% Annexure B
&
S

e Area Coverage 30% Annexure B
e Delivery Time 30% Annexure B

Total Weighting: 100%

Minimum qualifying score required: 60%
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18.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria RFP Reference

. Commercial offer Section 3

\\

Transnet will utilise the following formula in its evaluation of Price;

PS = 90 ( 1- P"P'“‘“}

Ps = Score for the Bid under considerat
Pt = Price of Bid under consideratln
Pmin = Price of lowest accep Bi

b) Broad-Based Black Econo oWerment criteria [Weighted score 10 points]

)

= B-BBEE - current sfforecar® BEE Preference Points Claims Form [Section 14]

arde bidder for attaining the B-BBEE status level of contribution
indicated in Section 14, paragraph 4.1 of this RFP.

Preference points will be

in accordance with th

18.5 SUMMARY; able Thresholds and Final Evaluated Weightings

Threshold Minimum Percentage [%]

/ Functionality 60%

&
S Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

18.6 STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation
will be conducted in terms of 90/10 and the contract will be negotiated and awarded to the successful

Respondent(s).

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No RME CPT 082/2014 Page 22 of 61

RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “AS AND WHEN REQUIRED”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 3: PRICING AND DELIVERY SCHEDULE

Price Schedule for Hardware Material

Category 1.1 HAND TOOLS ‘\

v
Unit Deliveled
of Unit Price
meas (ZAR)

ure

SAP
Material Description of Goods
No

Type of
Idanh Brand

Item
No

20000173 | Crowbar, Length: 1.8 M

Dimension: 32 MM ER

20000384 | Fork, Spading, Hand Type Ballast

2 Hand EA

Wheelbarrow Type Builder

3 30001752 Features:
Frame Reinforced: Strong Pan
P/N: FG81117 Lasher

Screwdriver, Flat Tip Type:
Mechanical Dimension: 8 x #25
4 30001747 | MM Material Steel EA

Features: Black Tip PAQL: 60
Wera

Screwdriver, Fl
Mechanical 8 x 125
5 30001746 | MM Materi

EA

Dimensions: 6.5 x 100

6 30001745
erial: Steel P/N: 6013

EA

pe, Measuring Type Reel
7 Length 8 M Width 25 MM Features
e marked in MM, CM and M Tape
material steel P/N: 33-168 Stanley

EA

Tape,Measuring Type Reel;Length
3 M Width 13 MM features marked
8 30001758 | jn MM,CM and M; Tape Material EA
Steel P/N: 33-218 STANLEY

Powerlock; closed case steel case

Tape, Measuring Type Reel
Length 30 M Width 10 MM
9 30001759 | Features marked in MM, CM, and | EA
M Tape Material Steel P/N: 34-108
STANLEY

Hammer, Hand Head Style:Claw
Head size 450 G Head Material:
30001760 | Steel Handle material:Solid Steel
Features:Rubber Grip and Shock
Absorbing P/N:unknown LASHER
CARPENTER:SLIP RESISTANT

10 EA
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30001763

Trowel Type: Plastering Size:
WD 120 x LG 290 x THK 0.56 MM
Material: Steel P/N: Vic5000
VICKERS

EA

Page 23 of 61

12

30001777

Brush, Scrub Type Flat Bristle
material Fiber synthetic Brush
Length 280 MM Body material
wood

13

30001787

Brush, Wire; Type Brazing Trim
Length Standard Dimensions LG
209 MM Material fine wire 0.3 mm
Handle Plastic; P/N: F4301

EA

EA

14

30001794

Level and Plumb Type spirit
Dimension 1 M

Material Steel Mnf: STABILA MNF
NO: STB1060

EA

15

30001795

Level and Plumb Type Spirit
Dimensions: 1.2 M Material Steel
Mnf; STABILA; MNF NO:
STB1070

EA

16

30001797

Trowel Type: Brick Size: 300 MM
Material: Steel Features: Wood
Handle P/N: VIC3530 VICKERS

EA

17

30001798

Trowel Type: Gauging Size: LG
150 MM

Material: Steel Features

18

30001799

Trowel Type: Notched Size QWD
120 x LG x 280 MM Material:

19

20

30001800

EA

30001824

21

32 x LG 100 MM Material
N: VIC3250 VICKERS NO

EA

Pencil Type Carpenter flat
Dimension: Standard Color body
Black/Red Package Type Box 12
P/N: STD0010 STEADLER

EA

22

30001855

Slasher Type Cane Knife Handle
Material wood Handle length long
Blade material steel Edge straight
P/N: FG02170 LASHER

EA

23

30001856

Screwdriver set, combination Type
Black point Quantity per set 9 Size
range tip 3.5 to 10 MM Blade
material steel Handle material
plastic P/N: 10009 WERA

EA

24

30001857

Slasher Type Grass Handle
material plastic. Handle length
short Blade material steel Edge
bent P/N: Unknown LASHER

EA
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Crayon, Marking Type Lumber
25 30001867 | Color various EA
Dimensions LG 110 MM
Step, Ladder Type a Frame
Dimensions HT 2.4 M Step
30001910
26 Material Aluminium P/N; LAS8 EA
FORLEZER 22MM THK
Rail Type Towel Profile Round
Dimensions
27 30002027 | p;5 59 MM x LG 1M Material steel, | EA \
crome plated P/N: Unknown \
HALCAST
28 20000044 | Tape, Measuring Length: 5 M EA
Pick, Digging Type oval eye
Material steel
29 20000087 | pimensions 2 KG P/N: FG00250 EA
LASHER
Pick Head; D and D
30 20000135 | ghovel Type round nose LASHER EA
31 20000280 | Shaft Type: Fork Ballast Material:
Steel
Handle Type American eye b
32 20000484 | Dimension DIA3 X LG 90 C
Rail Type Towel Prgfile Rgund
Dimensions Dia 20 M
33 30002027 | Material steel ate® P/N EA
Unkown
34 TBA ucPPVC 10it EA
35 TBA ushes EA
36 TB ilders line (roll) 50m EA
e Screwdriver, Flat Tip Type:
Mechanical Dimensions: 6.5 x 125
TBA EA
37 MM Material: Steel
38 TBA Wooden Handle REFERENCE NO: | ga
24 VICKERS
Category 1.2 BUILDING MATERIAL AND IRON MONGERY
SAP Unit Delivered
l::!:‘ Material Description of Goods mfas U';'zt:';;ce 2;‘;2 Tg::::f
No ure Peninsula

Respondent’s Signature
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30001710

Key Type Ring Tags Style Round
Econopak

EA

30001815

Rope Dimensions LG 30 M x THK
10 MM

Material: Nylon Strength:
Standard

EA

30001816

Rope Dimensions LG 30 M x THK
20 MM

Material: Nylon Strength:
Standard

EA

30001817

30001832

Bolt Type Gutter Diameter M6
Length 30 MM

Head Mushroom Slotted Material
Steel

Nail Type clout Size designation
32x 2.8MM Shank Size 2.8MM
Head Style Round Length 32 MM
Material Steel Finish: Galvanised
P/N: Unknown HENDOK, 1 EA =1
KG

EA

EA

’4?

30001833

Nail Type clout Size designation
40 x 2.8 MM Shank size 2.8 MM

Head Style Round
Length 40 MM Material Steel

Finish Galvanized

P/N: Unknown HENDOK (Pty
Ltd, 1EA = 1KG

30001834

EA

ire Size designation 63
Shank size 2.8 MM Head

1EA = 1KG

EA

30001837

Nail Type Wire Size designation 32
X 2 MM Shank size 2 MM Head
style round Length 32 MM Material
steel, 1EA = 1KG

EA

10

11

30001838

Nail Type Pin Panel Size
designation 25 x 1.6 MM Shank
Size 1.6 MM Length 25 MM
Material steel, 1EA = 1KG

EA

30001839

Nail Type Pin Panel Size
designation 32 x 2 MM Shank size
2 MM Length 32 MM Material steel
P/N: Unknown HENDOK, 1EA =
1KG

EA

12

30001840

Nail Type Pin Panel Size
designation 40 x 2 MM Shank size
2 MM Length 40 MM Material steel
P/N: Unknown HENDOK P/N:
Unknown, 1EA = 1KG

EA

Respondent’s Signature
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30001841
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Nail Type pin panel Size
designation 50 x 2 MM Shank size
2 MM Length 50 MM Material steel
P/N: Unknown HENDOK P/N:
Unknown , 1EA = 1KG

EA

14

30001842

Nail Type steel cut Size
designation 50 MM Shank Size
standard Length 50 MM Material
Steel P/N: Unknown, 1EA = 1KG

EA

15

30001845

Nail Type wire Size designation
150 x 5 MM Shank size 5.6 MM
Head style round

Length 150 MM Material steel, 1EA
= 1KG

PAC

16

30001849

Nail Type wire Size designation 40
x 2 MM Shank size 2 MM Head
style round Length 40 MM Material
steel 1 12" Specification:

SABS 820/latest Table 3 Drawing
No: Unknown

EA

17

30001850

Nail Type wire Size designation 50
X 2.5 MM Shank size 2.5 MM
Length 50 MM Material steel
Specification: SABS 820/Latest
Table 3, 1EA = 1KG

18

30001851

Nail Type wire Size Designati
75 x 3.55 MM Shank size 3.
Head style round

Length 75 MM Materi
Specification:

19

30001852

20

21

EA

Length 100 MM
pecification: SABS
Table 3, 1EA = 1KG

EA

Body Material Brass P/N:
Unknown Viro

EA

0001865

Hinge, Butt Type Butt Material
Brass Butt width 75 MM Length
100 MM

EA

22

30001866

Axe Type Felling Handle Material
Wood

Handle Length long Head Material
steel

Head weight 1.8 kg Edge ground /
sharpened P/N: FG05325 LASHER

EA

23

30002041

Nail Type Tusker Size Designation
40 x 2.8 MM Shank size 2.8 MM
Length 40 MM Material steel, 1EA
= 1KG

KG

24

TBA

USB Green Gumplast, 100 Micron

EA

25

TBA

USB Green Gumplast, 150 Micron

EA
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26 TBA USB Green Gumplast, 250 Micron EA
27 TBA Galv. Brick force for 230mm wall EA
28 TBA Indicator bolt (Union) EA
20 TBA 2 Lever mortise lock - complete EA
(Union)
TBA 3 Lever mortise lock - complete
50 (Union) = \\
31 TBA 4 Lever mortise lock - complete EA
(Union)
32 | TBA Soft board 2,44 1,22 x 10mm EA V
33 TBA Soft board 2,44 1,22 x 13mm EA
34 TBA Meranti corner fillet 25 x 25
35 TBA 14mpa cement bricks X 10000
36 TBA Brick force 75mm
37 TBA Brick force 220mm
38 TBA Hoop iron X 10 EA
39 TBA Sika Grg EA
Category ;, DRILLING AND BLADES
SAP Unit Delivered ;
Item . S of Unit Price Price Type of
No Description of Goods oag (ZAR) Cape Brand
ure Peninsula
Drill, Twist Type Masonary Dirill
1 d?o Diameter 8 MM. Material Steel EiA
2 20000196 Lens, Helmet, Welder's Color Clear | EA
20000197 | Lens, Helmet, Welder's Color dark
: Shade 10 i
Disk, Abrasive; Type rail cutting
Screen grit size Disk, Abrasive
4 20000235 | Type: Blade cutting Outside EA
diameter: 450 MM P/N: 450
unknown
Drill, Twist Type wood Drill
diameter 17.5 MM
5 20000239 ) EA
Material steel Features auger
SOMTA
6 20000464 | Disk, Abrgsiv_e Type Grinding EA
Screen grit size designation A24
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Outside diameter 230 MM
Application angle grinder Abrasive
material aluminium oxide A Speed
6600 RPM Inside diameter 22.23
MM Thickness 7.2 MM P/N: E 230-
7 A 24 R SG PFERD SA (PTY) LTD
Hardness grade R; for steel
EAN/EDP 470169; Reinforced
high; performance; black label; ID
1/4X0OD 9XTHK 7/8 IN
performance line SG-elastic
Reference No: Type 27

20000512

Disk, Abrasive Type grinding
Screen grit size designation A24
Outside diameter 115 MM
Application grinder Abrasive
material silicon carbide; speed
13300 RPM Inside diameter 22.23
MM Thickness 6 MM Abrasive
bond type resin Package type

_pack 10 P/N: Unknown PFERD SA

20000750

Grease; Type gearbox Container
tube 80 G

Trade name STIHL P/N: 0781 120
1117 STIHL Used for; Brush cutter
trimmer

20000751

Lubrication oil, engine Brand
name STIHL

Grade universal Container ¢
5 L Container type bo
two stroke;Color Reg A

EA

<

EA

10

TBA

11

TBA

12

13

EA

EA

Cksaw blades 18 teeth

EA

Hacksaw blades 24 teeth

EA

Category

1.4 CHISELS, HAMMERS AND PLIERS

Item
No

SAP
Material
No

Description of Goods

Unit

meas
ure

(ZAR)

of Unit Price

Delivered
Price
Cape

Peninsula

Type of
Brand

20000147

Hammer, Hand Head style sledge
Head size 2 KG Handle material
rubber

EA

20000148

Hammer, Hand Head style sledge
Head size 6 KG Handle Material
rubber

EA

20000151

Spark gap

EA
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4 20000189 | Chisel, cold, hand Dimension: WD | o
25 X LG 250 MM
5 TBA Knippers steel fixer pliers Cressent | EA
6 TBA Fencing pliers Cressent EA
Category 1.5 BOLTS AND NUTS
i Deliver
SAP Unit of 3 :
Item - . Unit Price Pri “ Type of
No Ma;lel:lal Description of Goods me;zsu (ZAR) Cap Biand
P a
Bolt Type Gutter Diameter M6
1 30001739 | Length 50 MM Head Mushroom EA
Slotted Material Steel Thread
Length Full
2 TBA Nylon anchors 5 x 30mm EA
3 TBA Nylon anchors 6 x 40mm EA
4 TBA Nylon anchors 6 x 50mm
5 TBA Nylon anchors 8 x 80mm
6 TBA Galvanised threaded rqgd 8.8 A
16mm X 1m X 10
7 TBA EA
8 TBA EA
9 TBA EA
10 %A Nuts and washers (Galvanised) EA
8.8 HD 16mm X 40
11 TBA Nuts and washers (Galvanised) EA
8.8 HD 20mm X 40
12 TBA Nuts and washers (Galvanised) | ga
8.8 HD 24mm X 40
13 TBA Nuts and washers (Galvanised) EA

8.8 HD32 mm X 40
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Category

1.6 PLUMBING MATERIAL

Item
No

SAP
Material
No

Description of Goods

Unit of
measu
re

Unit Price
(ZAR)

Delivered
Price
Cape

Peninsula

Type of
Brand

30001810

Hose Type Garden Inside
Diameter 20 MM Length 100 M
Material Plastic P/N: 71-0098
MEGAFLEX Fittings and
accessories included

EA

30001811

Hose Type Garden Inside
Diameter 12 MM Length 30 M;
Material Plastic P/N: 71-0177
MEGAFLEX Fittings and
accessories included

EA

30001812

Hose Type Garden Inside
Diameter 12 MM Length 100 M
Material Plastic P/N: 71-0097
MEGAFLEX Fittings and
accessories included

EA

.

TBA

Hose Type garden Inside
diameter 13 MM

Length 100 M Material Plastic
P/N: 71-0098 MEGAFLEX
Fittings and accessories incl.

30001810

Hose Type garden Inside
diameter 20 MM

Length 100 M Material Nastic

EA

EA

Pvc PIPE 160mm upvc Pipe 6m
X 20 lengths Class 16

EA

TBA

Pvc PIPE 200mm upvc pipe 6m
X 10 Lengths class 16

EA

10

TBA

Pvc PIPE 110mm upvc piep 6m
X 30 lengths class 16

EA

11

TBA

110mm cast iron repair
couplings

EA

12

TBA

110mm Vikin and Johnson repair
couplings class 16

EA
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13 TBA 160mm Vikin and Johnson repair | ga

couplings class 16
14 TBA 200mm Vikin and Johnson repair | ga

couplings class 16
15 TBA 300mm Vikin and Johnson repair | gp

couplings class 16 6
16 TBA Stormwater pipe 300mm OG X EA

10 lengths
17 TBA Stormwater pipe 450mm OG X | ga V

10 lengths
18 TBA Covers and frames Type 2a X 4 | EA
19 TBA Stormwater grating 700 X 450

code 2910 saint gobain X 5
Category 1.7 PAINTS ANQ PRINT SUNDRIES

o \ Unit Delivered
Item ; . of Unit Price Price Type of
No Ma;eonal glariatus meas (ZAR) Cape Brand
ure Peninsula
1 20000233 e: Chrome Physical EA
aint Type Various Brush
2 3000 designation 50 MM Bristle EA
terial Hair P/N unknown

HAMILTON

Handle Type: Paint Roller
3 30001775 | Dimensions: 160 MM Material: EA

Steel P/N: F6003 Academy

Brushware

Handle Type: Paint Roller
4 30001784 | pimensions: 100 MM Material: EA

Steel P/N: F6002

Handle Type: Paint Roller
5 30001785 | pimensions: 225 MM Material: EA

Steel P/N: F6004
6 30001786 | Brush, Paint Type various Brush EA

size Designation WD 25MM P/N:
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Unknown

30001796

Scraper, Painting Type: FLEXIBLE
Dimensions: WD 100 MM
Material: Steel P/N: VIC3310
VICKERS

EA

30001806

Adhesive Type Polystyrene Color
YellowBase material liquid
Package type container 1 LP/N:
Unknown Genkem

EA

30001807

Adhesive Type Polystyrene Color
Yellow Base material liquid
Package type container 5 L P/N:
Unknown Genkem

EA

10

30001808

Brush, Paint Type various Brush
size designation WD 150 MM
Bristle material hair P/N:
Unknown HAMILTON
PERFECTION

EA

6

11

30001814

Calking Gun Type: Silicone
Features: Ratchet Action Handle
P/N: MTS2135 MTS

310ML: RATCHET ACTION
HANDLE

12

30001818

Scraper, Painting Type: FLE
Dimensions: WD 75 MM Ma
Steel P/N: VIC3300 VIRKERS
59

EA

13

14

30001819

15

Brush, Paint
size desig

EA

PERFECTION

EA

Chalk, Line Marking Powder Type
French

Dimensions 150 G Color Blue
MNF: Rolfes

16

30002037

Paint Type Cold Zinc Galvanizing
spray

Color Gray Container aerosol can
400 ml

Application damaged galvanizing
P/N: SPN0179 SPANJAARD

EA

EA

17

30002037

Paint Type cold zinc galvanizing
spray color Gray Container aerosol
can 400 ML Application damaged
galvanizing P/N: SPN0179
SPANJAARD

EA

18

30001796

Scraper, Painting Type: Flexible

Dimensions: WD 100 MM Material:

Respondent’s Signature
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Steel P/N: VIC3310 VICKERS

19 TBA Paint tray EA
20 TBA Road marking paint, Yellow 5L EA
21 TBA Road marking paint, White 5L EA \\
22 TBA Road marking paint, Red 5L EA
23 TBA Road marking paint, Black 5L EA
24 |TBA Brick seal 20It EA
25 TBA Drain cleaner 5t EA
26 TBA Turpentine 5L

27 TBA Thinners 5L

28 TBA Paint white PVA 20 EA
29 TBA 60 grit ROLL
30 |TBA roll, 80 grit ROLL
31 TBA per tmroll, 100 grit | ROLL
32 TBA ROLL
33 é Masking tape, 20mm ROLL
34 TBA Masking tape, 50mm ROLL
35 TBA ZD?())/ rﬁ[o\(iﬂgzx Paint, aerosol can, EA
36 TBA ZDS())I rﬁlloBi;J)éay Paint, aerosol can, EA
37 TBA ZDSa(\)/ n?Il,OPiSr?kray Paint, aerosol can, EA
38 TBA ggg n(ﬂiioég;y Paint, aerosol can, EA
39 TBA Sika flex 600mm sausages grey EA
40 TBA Sika epoxy 42za 3 part EA

Respondent’s Signature
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Category 1.8 TIMBER
SAP Unit Delivered
Item 5 —_ of Unit Price Price Type of
No Ma;vglal Description of Goods fiaas (ZAR) Cape Brand
ure Peninsula
1 TBA S.A. Pine 76 x 50mm x 6,0m long | EA
2 TBA Shutter board 2,44 x 1,22 x 19mm | EA ;
3 TBA Sap timber 32mm X 32mm X 6m | EA
4 TBA Sap timber 32 X 50mm X 6m EA
5 TBA Sap timber 50mm X 50mm X 6m EA
6 TBA Sap timber 75mm X 50mm Xém EA
7 TBA Shutter board 2.4 x 1.2 x 19mm E
Category 1.9 SAFETY EQUIPMENT, NG EQUIPMENT
SAP it Delivered
Item Material Unit Price Price Type of
No No meas (ZAR) Cape Brand
ure Peninsula
1 30000157 EA
2 20000710 EA
; bfack rubber base
3 TBA rrier netting 1,20 x 50m EA
anger tape (white & red) EA
Scaffold equipment EA
6 TBA Base jacks X 50 EA
7 TBA 2m Standards X 50 EA
8 TBA 3m standards X 50 EA
9 TBA 2.5m Ledgers X 100 EA
10 TBA 1.2m ledgers X 100 EA
11 TBA Floor boards X 75 EA

Respondent’s Signature Date & Company Stamp
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12 | TBA Ladders X 3m X 6 EA
13 TBA Swivel coulpings X 200 EA
14 | TBA 6m Straight tube X 6 X 50 EA

Notes to Pricing: \\

a) All Prices must be quoted in South African Rand, exclusive of VAT

b) When a patented article is used as a sample or when the name a ufacturé®or a certain Trade
Mark or brand is quoted; it shall only be to indicate the type w quality of the article
required and not to limit competition only to the referenced aNigle. ilar, equal and equivalent
products will be considered subject to actual performa . Where an alternative brand
/product is offered, it would be advisable to includg the data sheets / specification for the
product, in your submission.

c) To facilitate like-for-like comparison bidd t subtit pricing strictly in accordance with this
pricing schedule and not utilise a diff Q Deviation from this pricing schedule could result
in a bid being declared non respongg

d) Quantities given are estimates ofly. Anypprders resulting from this RFP will be on an “as and when
required” basis.

e) Prices are to be quoted ivered basis to Saldanha Bay area.

f)  Please note tha have offered a discounted price(s), Transnet will only consider such
price discou | evaluation stage if offered on an unconditional basis.

g) Prices quote§mu held valid for a period of 12 months from closing date of this RFP

CCEPTED | YES | NO
S
Or for what period will prices be held firm? o

h)  Where a Respondent’s price(s) includes imported content, the rate of exchange to be used must be
the currency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the
closing date of this RFP:

Currency rate of exchange utilised:
i) Respondents are to indicate whether prices quoted would be subject to adjustment after a period of

12 months, and if so which proposed adjustment formula would be utilised

Respondent’s Signature Date & Company Stamp
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FOR A PERIOD OF RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN "AS AND WHEN REQUIRED"
BASIS

FOR A PERIOD OF 24 MONTHS

Section 4: PROPOSAL FORM

I/We .
[name  of  entity, company, close  corporation or  partnership] (‘ [full  address]

carrying on business trading/operating as V
represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Difectors or Members or Certificate of Partners, as

per Section 6 of this RFP (a certified copy of whi exed hereto) hereby offer to supply the

abovementioned Goods at the prices quoted in the sch f prices in accordance with the terms set forth in

the documents listed in the accompanying schedul uments.

I/We agree to be bound by those conditions i@ Transne
(i) Terms and Conditions of Contrad§y- GoodS%

(ii) General Bid Conditions —

(i)  any other standard orgfbed itions mentioned and/or embodied in this Request for Proposal.

I/We accept that unles ould otherwise decide and so inform me/us in the letter of award/intent, this

Proposal [and, if & colring letter and any subsequent exchange of correspondence], together with

Transnet’s ac@ of shall constitute a binding contract between Transnet and me/us.

Should t doWle that a formal contract should be signed and so inform me/us in a letter of intent [the
Le tent], this Proposal [and, if any, its covering letter and any subsequent exchange of
@es dence] together with Transnet's Letter of Intent, shall constitute a binding contract between Transnet

and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us
any expense to which it may have been put in calling for Proposals afresh and/or having to accept any less

favourable Proposal.
I/We accept that any contract resulting from this offer will be for a period of 24 Months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non compliance with material terms of this RFP including the delayed delivery of
the Goods due to non-performance by ourselves, failure to meet B-BBEE Improvement Plan commitments. A
penalty of up to 100% of the outstanding portion of the BBBEE Improvement Plan commitment will be applied
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and Transnet reserves the right to set this off against any payment due to the Respondent. In addition, I/we
agree that non compliance with any of the material terms of this RFP, including those mentioned above, will

constitute a material breach of contract and provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Foreign Respon(‘ shall, therefore,
state hereunder the name of their authorised representative in the Republic of South Afrfga who has the power
of attorney to sign any contract which may have to be entered into in the event of their sal being accepted
and to act on their behalf in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandih

Name of Entity:

Facsimile:

Address:

NOTIFICATION OF AWARD OF
As soon as possible after app ard the contract(s), the successful Respondent [the Supplier] will be
informed of the acceptan i@ Proposal. Unsuccessful Respondents will be advised in writing of the name of

the successful Supplier@n e on as to why their Proposals have been unsuccessful, for example, in the

category of price, eri@d, quality, B-BBEE status or for any other reason.

alidity period of 90 [ninety] days [from closing date] against this RFP.

AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] on whose behalf the RFP is submitted.

0] Registration number of company / C.C.

(i) Registered name of company / C.C,

(i)  Full name(s) of director/member(s) Address/Addresses ID Number(s)
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CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement
[Appendix iii] appended hereto as Section 15. All information related to a subsequent contract, both during and
after completion thereof, will be treated with strict confidence. Should the need however arise to divulge any
information gleaned from provision of the Goods, which is either directly or indirectly related to Transnet’s

business, written approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED \\
Respondents must indicate below whether Transnet may disclose their tendered prices qad conditions to other

Respondents:

YES NO

PRICE REVIEW
The successful Respondent(s) [the Supplier] will be obliged to sybmit t ual price review. Transnet will be

benchmarking this price offering(s) against the lowest pri ived as per a benchmarking exercise. If the

Supplier's price(s) is/are found to be higher than the price(s), then the Supplier shall match or
better such price(s) within 30 [thirty] days, failing vy

or the particular item(s) or service(s) purchased o

ontract may be terminated at Transnet’s discretion

contract.

RETURNABLE DOCUMENTS

nts

a)

cu

datory Returnable Documents at the closing date and time of this

Respondent’s disqualification. Bidders are therefore urged to ensure

the table below:

SUBMITTED
[Yes/No]

~ MANDATORY RETURNABLE DOCUMENTS

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

ANNEXURE B: Technical Submission/Questionnaire

b) Essential Returnable Documents
In addition to the requirements of section (a) above, Respondents are further required to submit with

their Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.
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Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form ‘
SECTION 5 : Vendor Application Form

- Qriginal cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as appli

- Certified copies of the relevant company registration docume
and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director’

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificat

- Valid and original B-BBEE Verification Certifica
Enterprises and QSEs]
Note: failure to provide a valid B-BBE

or certified copy thereof [Large

- Valid and original B-BBEE certifica®
auditor, accounting officer or S

and time of the RFP will res@{t in ajy automatic score of zero being allocated for
preference

- In the case of Join
confirmation of the i

years

: Breach of Law Form

OW 13 : Supplier Integrity Pact

BBBEE Preference Points Claim Form

SECTION 15 : Certificate of Attendance of RFP Briefing

SECTION 16 : Certificate of Acquaintance with Non-Disclosure Agreement

Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificate for each party]

Additional Documents

In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to

submit with their Proposals the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No] in the table below:

ADDITIONAL DOCUMENTS

SUBMITTED
[Yes or No]

ANNEXURE A : B-BBEE Improvement Plan

Respondent’s Signature
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CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

\!

By signing these RFP documents, the Respondent is deemed to acknowled t he/she has made

Respondent.

contained in any printed form stated to form part hereof, and Trans will recognise no

himself/herself thoroughly familiar with all the conditions governin*this R including those

claim for relief based on an allegation that the Respondent overlod uch condition or failed

properly to take it into account for the purpose of calculating ices or otherwise.

SIGNED at on this day o 2014
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

1

Name

Name %
SIGNATURE OF RESPO %UTHORISED REPRESENTATIVE:

NAME:
DESIGNATION:
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “"AS AND WHEN REQUIRED”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying ban 3details [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Me whege applicable]
3. Certified copies of the relevant company registration documents nies and Intellectual

Property Commission (CIPC)
Certified copies of the company's shareholding/directog’s po

Original letterhead confirm physical and postal ad

Original valid SARS Tax Clearance Certificate [ tities only]

Certified copy of VAT Registration Certifig @
A valid and original B-BBEE VerjficatiolnNgs
meeting the requirements for B-BBEEQ@mplighce as per the B-BBEE Codes of Good Practice;

ities only]

A

icate / sworn affidavit or certified copy thereof

9. Certified copy of valid ConganW\Registration Certificate [if applicable]

Note: No contract shall b

been declared b

d {0 any South African Respondent whose tax matters have not

to be in order.

ntity's trading name

Entity’s registered name
Entity’s Registration Number or ID Number if a Sole Proprietor
Form of entity [V] Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Entity's telephone number
Entity’s fax number
Entity’s email address
Entity's website address

Bank name Branch & Branch code

Respondent’s Signature Date & Company Stamp
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Bank account number

Code
Physical address
Code
Contact person
Designation \\
Telephone *
Email V
Annual turnover range [last financial year] <R5m % > R35m
Does your entity provide Products ¥es Both
Area of delivery Nation vincial Local
Is your entity a public or pri tity Public Private
Does your entity have a Tax Directive or | rtificate Yes No
Main product or services [e.g. S W sulting]
Complete B-BBEE Ownership Details:
% Black wome % Disabled % Youth
OWNETRNG Black ownership ownership
Does your entity hayffa B> certificate Yes No
t isgpour B-BBEE status [Level 1 to 9 / Unknown]
How many persognel Sees the entity employ Permanent Part time

g Vendor with Transnet please complete the following:

Contact number
«

nsnet Operating Division

Duly authorised to sign for and on behalf of Entity / Organisation:

Name Designation

Signature Date

Respondent’s Signature

Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN "AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on \‘ that

FULL NAME(S) CAPACITY VI NATURE

in his/her capacity as i is/are hereby authorised to enter into, sign, execute and complete any

documents relatin #PPropdsal and any subsequent Agreement for the supply of Goods. A list of those
person(s) auth iate on behalf of the abovementioned entity [if not the authorised signatories]

is also subrgitte th this Proposal together with their contact details.

~, SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “"AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY: \\

1. I/We V
= do
hereby certify that I/we acquainted myself/ourselves with 3 %\ entation comprising this RFP and

all conditions contained therein, as laid down by Transnet for the carrying out of the proposed

supply/service/works for which I/we submitted my/gur Rroposal.

2. 1/we furthermore agree that Transnet SOC Lt recoghise no claim from me/us for relief based on an
allegation that I/we overlooked any RFP/g % dition or failed to take it into account for the purpose

of calculating my/our offered prices

3. I/We accept that an obligatiop rest /us to clarify any uncertainties regarding this bid which I/we

may have, before submitti bid. I/We agree that I/we will have no claim based on an allegation that

any aspect of this RFP ut in respect of which I/we failed to obtain clarity.

4.  I/we understandgh e aggompanying Bid will be disqualified if this Certificate is found not to be true and
complete in efgry 5 4

i

5. Fort u f this Certificate and the accompanying Bid, I/we understand that the word “competitor”
sﬁ imgde gy individual or organisation, other than the Bidder, whether or not affiliated with the Bidder,
~ ) has been requested to submit a Bid in response to this Bid invitation;
~ b) could potentially submit a Bid in response to this Bid invitation, based on their qualifications,
abilities or experience; and
o) provides the same Goods and Services as the Bidder and/or is in the same line of business as

the Bidder.

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

a) prices;
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10.

S

b) geographical area where Goods or Services will be rendered [market allocation];

c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP; or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any

competitor regarding the quality, quantity, specifications and conditions or deliver@rticulars of the Goods

or Services to which this RFP relates. !
The terms of the accompanying Bid have not been, and will not be, losed by®the Bidder, directly or

indirectly, to any competitor, prior to the date and time of the offigial B wor of the awarding of the
contract. l

I/We am/are aware that, in addition and without prejudice her remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the
Competition Commission for investigation and i osition of administrative penalties in terms of
section 59 of the Competition Act No 89 of
Authority [NPA] for criminal investigatig

public sector for a period not excgfding

and/or may be reported to the National Prosecuting

ir Way be restricted from conducting business with the
#n] years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 Qg any gther applicable legislation.

SIGNED at ®§ on this _ day of 2014

F WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS

[appended hereto as Appendix (i)] \\

NAME OF ENTITY: %

I/We
do hereby certify that I/we acquainted myself/6

es with all the documentation comprising the General
[insert date] from Transnet SOC Ltd for the
Eubmitted my/our Proposal.

Bid Conditions - Goods as received on
carrying out of the proposed supply fo

I/We furthermore agree that Trasnet SOC Ltd shall recognise no claim from me/us for relief based on an

allegation that I/we oveggok terms and conditions of the General Bid Conditions or failed to take it

into account for the pfffpgge Iculating my/our offered prices or otherwise.

I/We confi ha& advised that a signed copy of this Schedule can be submitted in lieu of the entire

Genergi#fid Son s as confirmation in terms of the Returnable Schedule.
a, GNED at on this day of 2014
«, y
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do hereby certify that I/we acquainted myself/ourselves wit

QA dotumentation comprising the Terms
date] from Transnet SOC Ltd for the
carrying out of the proposed supply for which I/we ed my/our Proposal.

and Conditions of Contract as received on

I/We furthermore agree that Transnet SOC Ltd%cognise no claim from me/us for relief based on an

allegation that I/we overlooked any Terms, ns of Contract or failed to take it into account for the

OLgeIrwise.

$

purpose of calculating my/our offeredgffrice

I/We also note the obligationsgas set clause 19 [Terms and Conditions of Contract] of Transnet's

General Bid Conditions [App b ] which reads as follows:

v

19.1 The Suppli#f s re to the Terms and Conditions of Contract issued with the Bid Documents,
togetxa schedule of “Special Conditions” or otherwise which form part of the Bid

q
19 ou e Respondent find any conditions unacceptable, it should indicate which conditions are
nafleptable and offer alternatives by written submission on its company letterhead. Any such
bmission shall be subject to review by Transnet’s Legal Counsel who shall determine whether
the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire
Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this _ day of _ 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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HARDWARE MATERIAL WITHIN SALDANHA BAY ON AN “AS AND WHEN REQUIRED” BASIS

FOR A PERIOD OF 24 MONTHS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We reby certify that:
AN

1. Transnet has supplied and we have received appropriate resp o any/all questions [as

applicable] which were submitted by ourselves for RFP CIarificatiwes,
2. we have received all information we deemed necessary pletion of this Request for

Proposal [RFP];

3. at no stage have we received additional inform&ion re to the subject matter of this RFP from

Transnet sources, other than information f received from the designated Transnet contact(s)

as nominated in the RFP documents; Q
4. we are satisfied, insofar as our e % pncerned, that the processes and procedures adopted by

Transnet in issuing this RFP ghd theagefirements requested from Bidders in responding to this RFP
have been conducted in a faifgnd sparent manner; and

5. furthermore, we de

[delete as apghta

t a family, business and/or social relationship exists / does not exist
etween an owner / member / director / partner / shareholder of our entity

and an e of board member of the Transnet Group including any person who may be

involveyl inYge ation and/or adjudication of this Bid.

6. we declare that an owner / member / director / partner / shareholder of our entity is /

otgdelete as applicable] an employee or board member of the Transnet Group.

%uch a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete the

«, following section:
S

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead fo the disqualification of a

response and may preclude a Respondent from doing future business with Transnel]

Respondent’s Signature
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman process
and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must

'\

10. We further accept that Transnet reserves the right to reverse an aw&d’ of business or decision

first be exhausted before judicial review of a decision is sought.

based on the recommendations of the Ombudsman without having a formal court process

to have such award or decision set aside. V
SIGNED at on this da 6 2014

For and on behalf of S WITNESS:

duly authorised hereto

Name; Name:
Position: Position:
Signature: Signature:
Date:

Place:

IMPORTANT NOTICE TO RESPONDENTS
Transnet ha oingted a Procurement Ombudsman to investigate any material complaint in respect
R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent have any
ncern regarding an RFP process which meets this threshold, a complaint may be lodged

*ﬁth e Ombudsman for further investigation. The Ombudsman reserves the right to refer the

complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF the

Ombudsman which are available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief
Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in bad

faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “"AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 11: BREACH OF LAW FORM

<

NAME OF ENTITY: \

I/We. —

do hereby certify that J/we have/have not been [delete as appli@Mty during the preceding 5

[five] years of a serious breach of law, including but not limije ach of the Competition Act, 89 of
1998, by a court of law, tribunal or other administrative bod

pe of breach that the Respondent is

required to disclose excludes relatively minor offences or fisdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach sclose:

NATURE OF BREACH:

Furthegfiorgp I/w&®cknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent from

th i ess, should that person or entity have been found guilty of a serious breach of law, tribunal
obligation.
&
S
SIGNED at on this day of 2014
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY ON AN “AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: RME CPT 082/2014 \\
RFP deadline for questions / RFP Clarifications: Before 12:00 on 09 September 2914

TO: Transnet SOC Ltd V
ATTENTION: Thabisile Ndlovu
EMAIL thabisile.ndlovu@transnet.net g

DATE:
FROM:

RFP Clarification No: 01

REQ FOR RFP CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “"AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 13: SUPPLIER INTEGRITY PACT

Transnet's Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in

any: \\

s Corrupt and fraudulent practices;

gs well as the remedies available to
Pact.

»  Anti-competitive practices; and

o Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet's Gi

p—
Transnet where a Respondent contravenes any provision of th @
Respondents are required to familiarise themselve contents of the Integrity Pact which is available

on the Transnet Internet site [www.transnsnet. ders/Pages/default.aspx] or on request.

NAME OF ENTITY:

I/We
do
hereby certify thatg/wgpha cquainted myself/ourselves with all the documentation comprising the

Transnet Integri agree to fully comply with all the terms and conditions stipulated in the

a
Transnet Supplicg Intggty Pact.

I/ e agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
at I/we overlooked any terms and conditions of the Integrity Pact or failed to take it into account
the¥purpose of submitting my/our offer.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN THE SALDANHA BAY ON AN "AS AND WHEN REQUIRED” BASIS

FOR A PERIOD OF 24 MONTHS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

!

1. INTRODUCTION

1.1
1.2

A total of 10 preference points shall be awarded for B-BBEE Sta

Wmntribution.
md Ssubmit a B-BBEE Verification

ican Accreditation System [SANAS]
ory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Qorporation Act [CCA] together with the bid will be

Failure on the part of a Bidder to fill in and/or to sign thi§J®
Certificate from a Verification Agency accredited by thg
or a Registered Auditor approved by the Independen

interpreted to mean that preference point > Status Level of Contribution are not claimed.

Transnet reserves the right to requiregg der, either before a Bid is adjudicated or at any time

subsequently, to substantiate an in Yegard to preferences, in any manner required by

Transnet.

2, GENERAL DEFINITIO

2.1

2.9

“B-B ad-based black economic empowerment as defined in section 1 of the Broad-

“all applicable @ude value-added tax, pay as you earn, income tax, unemployment
insurance fu% s and skills development levies;

mic Empowerment Act;

tus of contributor” means the B-BBEE status received by a measured entity based on
performance using the relevant scorecard contained in the Codes of Good Practice on Black

mic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

mpowerment Act;

“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME" means any enterprise with an annual total revenue of R5 [five] million or less as per the 2007

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No RME CPT 082/2014 Page 54 of 61

2.10

2.11

2.12
2.13
2.14

2.15

2.16

2,17

version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total revenue
of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October 2013 in
terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,

for the execution of the contract; \

“functionality” means the measurement according to predetermined ndgms, as set out in the bid

documents, of a service or commodity that is designed to b%tica d useful, working or
1yility,

operating, taking into account, among other factors, the quality, iability and durability of a

service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” @

“person” includes reference to a juristic person;

“QSE"” means any enterprise with an annual evenue between R5 [five] million and R35 [thirty

Codes of Good Practice issued

“rand value” means the totaljestimaged value of a contract in South African currency, calculated at

the time of bid invitation§yand incttties all applicable taxes and excise duties;

“subcontract”

rimary contractor's assigning or leasing or making out work to, or
employing angifier to support such primary contractor in the execution of part of a project in

terms of th€ cON&act;

“total rdgentNQbears the same meaning assigned to this expression in the Codes of Good Practice
onomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
ent Act and promulgated in the Government Gazette on 9 February 2007,

" means the arrangement through which the property of one person is made over or
equeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1

3.2

3.3
34

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

Respondent’s Signature Date & Company Stamp
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of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored equal
points including equal preference points for B-BBEE, the successful Bid will be the one scoring the

highest score for functionality.

3.6  Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION \
4.1 In terms of the Preferential Procurement Regulations, 2011, preference pgn® shall be awarded to a
Bidder for attaining the B-BBEE status level of contribution in accorda the table below:
B-BBEE Status Level of Contributor Number of Poi
[Maximu
1 10
2 9
3 8
4
5 4
6 3
7 2
8 1
Non-compli or 0

4.2  Bidders QUG MEs in terms of the 2007 version of the Codes of Good Practice must submit
a certificqge i by an Accounting Officer as contemplated in the CCA or a Verification Agency
e SANAS or a Registered Auditor. Registered auditors do not need to meet the
quigjte for IRBA’s approval for the purpose of conducting verification and issuing EME’s with B-
BEMBtatus Level Certificates.
idders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October

\\ 2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and the
entity’s Level of Black ownership.

4.4 In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
Agency accredited by SANAS.

4,5 In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a

Respondent’s Signature Date & Company Stamp
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4.6

4.7

4.8

4.9

4.10

4.11

5. B-BBEE STAT

5.1

5.2

Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,

provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they

were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate

bid.

Tertiary institutions and public entities will be required to submit their B-BB%‘tatus level certificates

in terms of the specialised scorecard contained in the B-BBEE Codes of Go ractice.

A person will not be awarded points for B-BBEE status level if it is indiC the Bid documents that

Wen] of the value of the
ANy number of points that such

E that has the capability and ability

such a Bidder intends subcontracting more than 25% [twenty-

contract to any other enterprise that does not qualify for at |
a Bidder qualifies for, unless the intended subcontractoys
to execute the subcontract.

A person awarded a contract may not subcontrac@§more { 5% [twenty-five per cent] of the value

of the contract to any other enterprise that d have an equal or higher B-BBEE status level than

the person concerned, unless the contr ubcontracted to an EME that has the capability and
ability to execute the subcontract.
Bidders are to note that in ter hph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October@2013 in terms of Government Gazette No. 36928, any representation

made by an entity abdut its E compliance must be supported by suitable evidence or

documentation. As s snet reserves the right to request such evidence or documentation from

Bidders in orde -BBEE recognition claimed.

D ONTRACTING

Bi ho#Claim points in respect of B-BBEE Status Level of Contribution must

e following:

tatus Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or a sworn
affidavit in the case of an EME or QSE.

Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(iy  What percentage of the contract will be subcontracted? %
(i)  The name of the SUDCONTIACTOL .......iviiiiiiieiie it st eb e eraaeas
(i)  The B-BBEE status level of the subcontractor
(iv) Is the subcontractor an EME? YES/NO

Respondent’s Signature Date & Company Stamp
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5.3 Declaration with regard to Company/Firm
(Y  Name of ComMPaNY/FIrM....c.ovoiiiirieiieiiess et saees e ese v sesananns
(i) VAT registration NUMDBEK...........cooiiiiiiiiiiiii et e
(iii)  Company registration NUMbEr............oociiiiii e
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

L] Partnership/Joint Venture/Consortium

Clone person business/sole propriety

Clclose Corporations EV
|:|Company (Pty) Ltd O

(v) Describe Principal Business Activiti

(vi) Company Classificati

[ Manufactuger
Ols pﬂ$
A of¥sional Service Provider

Clother Service Providers, e.g Transporter, etc

(vii) Total number of years the company/firm has been in business...........c.cccceerevrevrrrrnrs

S

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the company/firm,

certify that points claimed, based on the B-BBEE status level of contribution indicated in paragraph 4 above,

qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

()  The information furnished is true and correct.

(i In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct. \)\
(i) If the B-BBEE status level of contribution has been claimed of§ o

tained on a fraudulent

basis or any of the conditions of contract have not been fu ransnet may, in addition

(@
(b)

©

(d)

(e)
WITNESSES:

to any other remedy it may have:
disqualify the person from the bidding proce g
recover costs, losses or damages it ed or suffered as a result of that

person’s conduct;

cancel the contract and claim anyfdamag ich it has suffered as a result of having

to make less favourable arraf@ ats due to such cancellation;
restrict the Bidder or cd ‘@

Mlers and directors who acted in a fraudulent manner,

br, its’ shareholders and directors, and/or associated
entities, or only th
from obtaining i Transnet for a period not exceeding 10 years, after the
audi alteram prtem [hear the other side] rule has been applied; and/or

forward e ma criminal prosecution.

SIGNATURE OF BIDDER

Respondent’s Signature

Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN “AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

1t is hereby certified that - *
1‘ %V

2.

Representative(s) of [name of entity]

attended the RFP briefing in respect of sed Goods to be supplied in terms of this RFP on

2014 '

TRANSNET'’S REP TI RESPONDENT'S REPRESENTATIVE

DATE DATE
EMAIL

&
S

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY AREA ON AN "“AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We \\

do hereby certify that I/we acquainted myself/ourselves with all the document@tion comprising the Non-

Disclosure Agreement [Appendix iii] for the carrying out of the proposed supp which I/we submitted
my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise4ag

@.

me/us for relief based on an

allegation that I/we overlooked any provisions of the Non-l greement or failed to take it into

account for the purpose of submitting my/our bid.

I/We confirm having been advised that a signed of Mys Schedule can be submitted in lieu of the Non-
Disclosure Agreement as confirmation in termi 0 eturnable Schedule.

SIGNED at Q on this day of 2014
SIGNATU, NESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN THE SALDANHA BAY ON AN “AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 17: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and r\ ests that Respondents
t!

submit a B-BBEE improvement plan. Respondents are therefore requested to indicate w er they will maintain or

improve their BBBEE status over the contract period.
Additional contractual requirements

Should a contract be awarded through this RFP process, the suc € dent(s) may be contractually
committed, /nter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require\gertain ions or updates in order to ensure that

b) The Supplier will need to ensure that

c) The Supplier will be requireg to pr

M
(i)
d) Alldfifo rovided by the Supplier in order to measure its progress against its stated targets will be
itagle
Res] are requested to submit their B-BBEE Improvement Plan as an additional document with their
g by completion of Annexure A appended hereto. [Refer Annexure A for further instructions]

Respondent’s Signature Date & Company Stamp
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ANNEXURE A: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the
contract period. \\

Respondents are requested to submit their B-BBEE Improvement Plan as an a®itional document with their
Proposals.

binding commitment to the successful Respondent,

Transnet reserves the right fo request supporting evigé

Improvement Plan.

The percentage of the
business owned by Black}
persons.

mership in the hands of Black
1S0NS ds a percentage of total ownership
he organisation would be sustained or
increased over the contract period.

2. The percentage ghy Provide a commitment based on the extent
business owne, la to which ownership in the hands of Black
women. women as a percentage of total ownership

of the organisation would be sustained or

increased over the contract period.

3. T rcqgtagfl of the Provide a commitment based on the extent
ovWied by Black to which ownership in the hands of Black

youth as a percentage of total ownership

of the organisation would be sustained or

¢ Increased over the contract period.
4. The percentage of the Provide a commitment based on the extent
business owned by Black to which ownership in the hands of Black

persons living with disabilities | disabled persons a5 a percentage of total
awnership of the organisation would be
sustained or increased over the contract

period.
5. New Entrants® (Early stage Provide a commitrent based on the extent
business) to which new entrants will be supported
over the contract period.

1 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act, 53 of 2003
2 "Black youth” means Black persons from the age of 16 to 35

3 “New Entrants” means an early stage business which is similar to a Start-up. However, an early stage business is typically 3
years old or fess,

Respondent’s Signature Date & Company Stamp
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Page 2 of 5

directors as a percentage of
all executive directors

MANAGEMENT:-_CONTROL . Required Responses
' INDICATOR =

6. The percentage of Black Provide a commitment based on the extent
Board members in relation to | o which the number of Black Board
the total number of Board members, as a percentage of the total
members Board, would be sustained or increased

over the contract period,

7.  The percentage of Black Provide a cornmitment based on the extent
female Board members in to which the number of Black female Board
relation to the total number members, as a percentage of the total
of Board members Board, would be sustained or increased

over the contract period.

8.  Black Executives directors as | Provide a commitment based on the exgent
a percentage of all executive | fo which the number of Black execu.
directors Directors as a percentage of alf

Directors would be sustained or
over the contract period.
9. Black female Executives Provide a commitment base, extent

to which the number
executive Directota

Black Executive Management
as a percentage of all
executive directors

11,

Black Female E
Management
of all executive

ire

ack mployees in Senior
fanagement as a percentage
of all senior management

over the contract period.

Provide the percentage of Blacks that

Provide a commitment based on the extent
to which the number of Black female
executive Managers as a percentage of aff
Executive Directors would be sustained or
/ncreased over the contract per/od

would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibifity
for overall and/or financial management of
the business and actively invoived in the
development and implementation of
overall strategy, over the contract
period.

15z

Black female employees in
Senior Management as a
percentage of all senior
management

Respondent’s Signature

Provide the percentage of Black females
that would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall and/or finandial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract

Date & Company Stamp
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0TS i

14. Black employees in Middle Provide the percentage of Blacks that

Management as a percentage | would be retained or appointed by the

of all middle management organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual responsibifity for a
particular area within the business and
actively involved in the day to day

management of the organisation, over \\
the contract period.
15, Black female employees in Provide the percentage of Blacks females
Middle Management as a that would be retained or appointed bygghe
percentage of all middle organisation in the middle manag
management cadre and would be operationallyg .

in the day to day managementg
business, with individual re
particular area within the b
actively involved in theday &Nz
management of the &yganisation, over
the contract periQ A

= 4

G- : st o ‘Ny RSEEN YRS bl i o *f‘\ ’ el 2 ok |
16. Black employees in Junior Prowglle 79g iment based on the extent
management as a percentage | fo Which the niumber of Black Junior
of all junior management Man a percentage of the total

unior Managers, would be sustained or
N reased over the contract period.

17. Black female employ i Provide a commitment based on the extent
Junior managemen {o which the nurnber of Black female Junior
percentage of gyfun Managers as a percentage of the total
management Junior Managers, would be sustained or

increased over the contract period.

4PN ‘t@g ‘@‘{iﬁ 'a{-‘.\dz L
18. pyees with
DWies as a percentage of

¢ employees

to which the percentage of Black disabled
employees, in relation to the total of alf
employees in the organisation, would be
sustained or increased over the contract
period,

i il 5

e it

19. B-BBEE procurement spend Provide a commitment based on the extent

from all Empowering to which B-BBEE spend from all
Suppliers* based on the B- Empowering Suppliers would be sustained
BBEE procurement or increased over the contract period.

* "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it is a
Large Enterprise or one if it is @ QSE:
(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured from focal producers or focal
supplier in SA, for service industry Jabour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Black employees since the immediate
prior verified B-BBEE Measurement is maintained.
(¢) At feast 25% transformation of raw material/beneficiation which include local manufacturing, production andyor assembly,
andyor packaging.
(0) Skills transfer - at feast spend 12 days per annum of productivity deployed in assisting Black EMEs and QSEs beneficiaries
to increase their operation or financial capacity.

Respondent’s Signature Date & Company Stamp
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recognition level as a
percentage of total measured
procurement spend

from Empowering Supplags
that are at least 30%
women owned ba
applicable B-BB
Procurement R§odWio
Levels as aygercita f
Total Mg curement

hich spend from Empowering Suppliers
who are more than 30% Black women-
owned would be maintained or increased
over the contract period,

20. 20 B-BBEE procurement Provide a commitment based on the extent
spend from all Empowering to which B-BBEF spend from Empowering
Suppliers QSEs based on the | Supplier QSEs would be sustained or
applicable B-BBEE increased over the contract period
Procurement Recognition
Levels as a percentage of
Total Measured Procurement \
Spend \

21. B-BBEE procurement spend Provide a commitment based on the exte
from Exempted Micro- to which B-BBEE spend from EMEs would
Enterprise based on the be sustained or increased over the c ct
applicable B-BBEE period
procurement recognition
Levels as a percentage of
Total Measured Procurement
Spend

22. B-BBEE procurement spend Provide a commitmentoased on the extent
from Empowering Suppliers to which spend 0 powering Suppliers
that are at least 51% black who are more iack-owned
owned based on the would be d or increased over the
applicable B-BBEE contract
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

23. B-BBEE procurement spen ovide a commitment based on the extent |-

Prement Spent

Whated Group®
pPMyrs that are at least
1% Black owned

<>

Provide a commitrent based on the extent
to which spend from suppliers from
Designated Group Suppliers that are at
least 51% Black owned would be
maintained or increased over the contract
period.

& "Designated Groups” means:

a)  unemployed black peaple not attending and required by faw to attend an educational institution and not awaiting admission

to an egucational institution;

b)  black people who are youth as defined in the National Youth Commission Act of 1996;

¢)  black people who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
aisabijities Issued under the Employment Equity Act:

d)  black people living In rural and under developed areas; and

€)  black military veterans who qualifies to be called a military veteran in terms of the Milltary Veterans Act 18 of 2011,

Respondent’s Signature
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Annual value of ali Supplier Provide a commitment based on the
Development® Contributions percentage in your organisation’s annuval
made by the Measured entity | spend on Supplier Development initiatives,
as a percentage of the target | will be maintained or improved over the
contract period.
ENTERPRISE DEVELOPMENT | = - Required Response
INDICATOR Zha= :

26. The organisation’s annual Provide a commitment based on the
spend on Enterprise retention or increase in your organisation’s.
Development” as a annual spend on Enterprise Development
percentage of Net Profit after | /nftiatives, as a percentage of its Net
Tax [NPAT] after Tax, over the contract period.

¢ “Supplier Development' means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Entity, with the objective of contributing to the development, sustainability and financial and

operational independence of those beneficiaries:

(a8) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifving Small Enterprises
which are at least 51% black owned or at least 51% black women owned,

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnet’s Supplier

Development Initiatives. Whereas the former rejates to the definition above, the latter relates to improving the socio-economic

environment through initiatives that are committed to as part of @ contract award thal contribute to the development of a

competitive supplier base in relation to a particular industry.

“Enterprise Development” means monetary and non-monetary contributions carried out for the following beneficiaries, with

the objective of contributing to the development, sustainabifity and financial and operational independence of those

beneficiaries:

(3) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at feast

51% Black owned or at least 51% Black wormen owned,;

~

Respondent’s Signature Date & Company Stamp
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Delivery time Turnaround time in
Good Quality Products
working days

Quality All product o be
supplied muSgbe J00%
SANAS Qoprove

these areas need to
Area Coverage

Malmesbury
Worcester
Mossel Bay
Bredasdorp

NB.COMPLETION OF THIS SHEET IS COMPULSARY FOR THIS TENDER
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly reguires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4 RFP shall mean Request for Proposal; \

1.5 RFQ shall mean Request for Quotation; \

1.6 RFX shall mean RFP and/or RFQ, as the case may be;

1.7 Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by S the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a Stage Own pany; and

1.10 VAT shall mean Value-Added Tax charge{terms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time. Q

1,11 Day shall mean any day other tV@ y, Sunday or public holiday

2 GENERAL

All Bid Documents and subs
as laid down by Transnet

ent C cts and orders shall be subject to the following general conditions
to be strictly adhered to by any Respondent to this RFX,

3 SUBMITTING O
3.1 ABid,

ENTS

g s ereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no

the? closing date and time specified in accordance with the directions issued in the Bid

D . Late Bids will not be considered.

all be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
cuments with the Bid number and subject marked on the front of the envelope.
, 3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this candition may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms andfor formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.

Page 3 of 12
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11

12

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transn‘ at any time within the
requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend their validity period f cified additional period. In

such instances, Respondents will not be allowed to change spect of their Bid, unless they are
able to demonstrate that the proposed change/s is as i
Transnet’s extension of the validity period.

unavoidable consequence of

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site vi riefing session where it is necessary to view the site
in order to prepare their Bids, or where Tra

leem&it necessary to provide Respondents with further

information to allow them to complete § properly. Where such visits or sessions are indicated as

compuisory in the RFX Document, hre obliged to attend these meetings as failure to do so will

result in thejr disqualification.

CLARIFICATION BEFORE TRE CLOSING DATE

Should clarification b iy Oany aspect of the Bid before the closing date, the Respondent must direct
such queries to t ct person listed in the RFX Document in the stipulated manner,

COMMUW ER THE CLOSING DATE
After Sl te of a Bid (i.e. during the evaluation period) the Respondent may only communicate with
thanlhMpergh or the Secretary of the relevant Acquisition Council.

;THORISED COMMUNICATION ABOUT BIDS

fter Bids are submitted, Respondents may at any time communicate with the Secretary on any matter
relating to its Bid but, in the absence of written authotity from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for

the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disgualification. Faifure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1  If the Respondent, after it has been notified of the acceptance of its Bid fails to:

Page 4 of 12
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12.2

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;
) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or
d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it i\‘lling for new offers or in
accepting a higher offer.

If any Respondent, who has submitted a Bid andfor concluded a contra¥awith Transnet [hereinafter
referred to as the Supplier], or in the capacity of agent o ntrggtor who has been associated
with such Bid or contract:

a) has withdrawn such Bid after the advertised r for the receipt of Bids; or

b) has, after having been notified of the agcepta Pits Bid, failed or refused to sign a contract

when called upon to do so in term condition forming part of the Bid Documents; or

C) has carried out any contracthg frém such Bid in an unsatisfactory manner or has
RO

d) has offered, promise

contract; or

isleading or incorrect statement either:

e affidavit or certificate referred to in clause 18 [Notice to Unsuccessful
* spondents}; or

in any other document submitted as part of its bid submission

and is unable to prove to the satisfaction of Transnet that:
. it made the statement in good faith, honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

a) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
i) has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
{including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
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13

14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final,

124  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned,

CURRENCY \\

All monetary amounts referred to in a Bid response must be in Rand, th ncy of the Republic of South

Africa [ZAR], save to the extent specifically permitted in the RFP. V

PRICES SUBJECT TO CONFIRMATION

14,1 Prices which are quoted subject to confirmation will

14.2  Firm prices quoted for the duration of any resudting
prices which are subject to fluctuation if thiggjs W Transnet’s best interests.

ALTERATIONS MADE BY THE RESPO BID PRICES

All alterations made by the Respondept W price(s) prior to the submission of its Bid Documents must

be done by deleting the incorrect ffgures Jiords where required and by inserting the correct figures and
words against the items cangerned® h alterations must be initialled by the person who signs the Bid

Documents. Failure to

this requirement may result in the particular item(s) concerned being

excluded in the matt d of the business.

EXCHANGE

16.1 The Refpon should note that where the whole or a portion of the contract or order value is to be

verseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
to the foreign principal or manufacturer of such percentage of the contract or order value as
be stipulated by the Respondent in its Bid Documents.

It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16,4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6  Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17

18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents. \

17.4 Where the Respondent has been informed by Transnet of the sceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof ery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respandents shall be advised in writing that
possible after the closing date of the Bid. On award of busi

e not been accepted as soon as

@ e successful Respondent all unsuccessful
Respondents must be informed of the name of the sufcessfulwbondent and of the reason as to why their

Bids had been unsuccessful, !

TERMS AND CONDITIONS OF CONTR

19.1  The Supplier shall adhere to nd Conditions of Contract issued with the Bid Documents,

together with any schedulg cial Conditions” or otherwise which form part of the Bid

Documents.
19.2  Should the Respo d any conditions unacceptable, it should indicate which conditions are
unacceptableg®n amendments/ alternatives by written submission on & company letterhead.
Any suc @ shall be subject to review by Transnet's Legal Counsel who shall determine
whethf t roMPsed amendments /alternative(s) are accéptable or otherwise, as the case may be.
Cco MENTS

ntract documents will comprise these General Bid Conditions, the Terms and Conditicns of
tract and any schedule of “Special Conditions” which form part of the Bid Documents.

0.2" The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties,

20.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet's Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

22  IDENTIFICATION

If the Respondent is & company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished. \

W suitably marked with the
W fTumber and must be despatched

gts on or before the closing date of the

23  RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such sampld

Respondent's name and address, the Bid number and thé
in time to reach the addressee as stipulated in the Bjf

Bid. Failure to submit samples by the due date may he rejection of a Bid.

23.2  Transnet reserves the right to retain samplek furnished by Respondents in compliance with Bid
conditions.

23.3 Payment will not be made for a Respondent’s samples that may be retained by Transnet

for the purpose of checking and workmanship of Goods delivered in execution of a

contract.
23.4 If Transnet does not wish to unsuccessful Respondents’ samples and the Respondents require
their return, such |\ may be coliected by the Respondents at their own risk and cost.

24  SECURITIES

24.1 The s@CC ondent, when called upon to do so, shall provide security to the satisfaction of

due fulfilment of a contract or order. Such security shall be in the form of a Deed of
[Deed of Suretyship] furnished by an approved bank, building saciety, insurance or
argfitee corporation catrying on business in South Africa.

e security may be applied in whole or part at the discretion of Transnet to make good any loss or
o, damage which Transnet may incur in consequence of a breach of the contract or any part thereof.
~ 4.3

Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

S

30

AEE—ADDED TAX

PRICE AND DELIVERY BASIS FOR GOODS

25.1  Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [1CC Incoterms 20107 price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid\wcuments on the following
basis:

a) Local Supplies - Prices for Goods to be manufactured, produ assembled in the Republic
of South Africa, or imported supplies held in South W quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to bg
Delivered Duty Paid [ICC Incoterms 2010]
otherwise specified in the Bid Price Scheiule.

from all sources to be quoted on a
g end destination in South Africa, unless

EXPORT LICENCE

The award of a Bid for Goods to be imp subject to the issue of an export licence in the country

of arigin or supply. If required, the p ufacturer or forwarding agent shall be required to apply for

such licence.
QUALITY OF MATERIA
Unless otherwise sti#lila e Goods offered shall be NEW i.e. in unused condition, neither second-hand

nor recondition

DELE ORITEWS EXCLUDED FROM BID
The €gspfhdent"must delete items for which it has not tendered or for which the price has been included
helyj

ts Bid.

respect of iocal supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.
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31

S

30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a
guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculate%? from the date of receipt

by Transnet of the Supplier’s month-end statement reflecting the relev ax Invoice(s) for payment

purposes, provided the conditions of the order or contract have illed and the Tax Invoice is
correct in all respects as referred to in the contract or order. In8mplete and/or incorrect Tax Invoices
shall be returned and the conditional period will be recal e e date of receipt of the correct

documentation.

CONTRACT QUANTITIES AND DELIVERY REQUIREM

311

Contract Quantities

a) It must be clearly understoo altholgh Transnet does not bind itself to purchase a
definitive quantity under which may be entered into pursuant to this Bid, the

successful Responde s undertakes to supply against the contract such quantities

as may be ordered \ggainst)the contract, which orders are posted or delivered by hand or
transmitted eleS§ronica or before the expiry date of such contract.

b) It is fu condition that Transnet will not accept liability for any material/stocks

c) ESe jnated planned quantities likely to be ordered by Transnet per annum are furnished in

vant section of the Bid Documents. For avoidance of doubt the estimated quantities are

@stimates and Transnet reserves the right to order only those quantities sufficient for its
operational requirements,
1 D

elivery Period

a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract,

b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

C) Emergency Demands as and when required
If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The 7otal/ or Partial Failure to
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32

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECTFICATIONS AND DOCUMENTS

321

32.2

32.3

324

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications \\

In addition to what may be stated in any Bid Document, the R ent should note that, unless
notified to the contrary by Transnet or a designated official by‘eans of af official amendment to the

Bid Documents, it is required to tender for Goods stri ce with the drawings and/or

specifications supplied by Transnet, notwithstandi i y be aware that aiterations or

amendments to such drawings or specifications are ated by Transnet,
Respondent’s drawings
Drawings required to be submitted by t| dent must be furnished before the closing time and
date of the Bid. The non-receipt of su ings by the appointed time may disqualify the Bid.
Foreign specifications

The Respondent quoting fof Goo ccordance with foreign specifications, other than British and
American standards, ig to s it tg8nslated copies of such specifications with the Bid. In the event of
any departures or,

jons between the foreign specification(s) quoted in the Bid Documents, full
details regardj
letter attacfed jo th

rtures or variations must be furnished by the Respondent in a covering

. Non-compliance with this condition may result in disqualification.

BIDS BY O LF OF FOREIGN RESPONDENTS

33.1 4B itted by foreign principals may be forwarded directly by the principals or by its South
ricag representative or agent to the Secretary of the Acquisition Council or to a designated official
g

3

33.3

334

ansnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domicited in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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34

regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

9] If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African represen‘\/e or agent to choose the
domicilium citand; et executand),

33.5 If payment is to be made in South Africa, the foreign Supplier fi.e. t incipal, or its South African
agent or representative], must notify Transnet in writing wiget forgpayment by electronic funds
transfer [EFT]:

a) funds are to be transferred to the credit of § i upplier's account at a bank in South
Africa, in which case the name and branch o k shall be furnished; or

b} funds are to be transferred to the gediflof its South African agent or representative, in which
case the name and branch of s k sl be furnished.

33.6 The aftention of the Respondent ig to clause 24 above [Securities] regarding the provision of
security for the fulfilment of 3 | orders and the manner and form in which such security is
to be furnished.

CONFLICT WITH ISSU DOCUMENT

Should a conflict ari ese General Bid Conditions and the issued RFX document, the conditions

It prevail.

é 000000000
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b4 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and
provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS \
Where the following words or phrases are used in the Agreement, such rXS or phrases shall have the
meaning assigned thereto in this clause, except where the context cle uires otherwise:

2.1  AFSA means the Arbitration Foundation of South Africa; y
2.2  Agreement means the Agreement and its asso ules and/or annexures and/or

appendices, and/or schedules, including the Scl

uirements, the technical specifications
for the Goods and such special conditions as bly to the Agreement, together with the

tendered by the Supplier [as agr

exclusively govern the supply of and provision of ancillary Services by the Supplier to
Transnet;
2.3  Background Intellecifial P means all Intellectual Property introduced and required by

either Party to give effe®ygo gglir obligations under the Agreement owned in whole or in part by
or licensed to githe§Party or their affiliates prior to the Commencement Date or developed after

e otherwise pursuant to the Agreement;

eans Mondays to Fridays between 07:30 and 16:00, excluding public holidays
South Africa;

ment Date means [@], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral,

aphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party fintentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
perscn where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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f) information relating to the past, present and future research and development of the
disclosing Party;

Q) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

)] technical and scientific information, Know-How and trade si‘ets of a disclosing Party
including inventions, applications and processes;

)] Copyright works;

k) commercial, financial and marketing information; y

)} data concerning architecture, demonstrations, techniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawipgs, al and technical requirements and
specifications of the disclosing P,

n) information concerning faulj

efect™®in Goods, equipment, hardware or software or the
incidence of such faul
o) information conc

authorised Subcfintractogs, or their methods, practices or service performance levels

concep program cades, compilations of data or other material, literary works, musical
uic vprks, sound recordings, broadcasts, program carrying signals, published editions,

rtain acts specified in respect of the different categories of works;

worl
phio hi®vorks, or cinematographic works of the copyright owner to do or to authorise the
inQof

> Degigns mean registered Designs and/or Design applications and will include the monopoly right

78

anted for the protection of an independently created industriat design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Expiry Date means [e];

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [e], the material / products specified in the Schedule of Requirements appended

as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.htmil;
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2.13

2,14

2.15

2.16
217

2.19

2.20

2.21

2.23
2.24

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their s t&}aries, divisions, business
units, successors-in-title and assigns;

Party means either one of these Parties;
Patents mean registered Patents and Patent applicagi he latter have proceeded to

grant, and includes a right granted for any in

products or processes in all fields of

technology;

Permitted Purpose means any activity & process w be undertaken or supervised by a Staff
member of one Party during the ter greement, for which purpose authorised disclosure
of the other Party’s Confidential I ion or Intellectual Property is a prerequisite in order to

enable such activity or proces; % plished;
Price(s) means the agrgffd Pri8 Or the Goods to be purchased from the Supplier by Transnet,
as detailed in the Schie Requirements, issued in accordance with the Agreement, as

amended by mutu®} agreement between the Parties and in accordance with the terms and
conditions ingthe ent from time to time;

Purch e means official orders issued by an operating division of Transnet to the
f

Su upply of Goods or ancillary Services;

Serfices Yfeans Services provided to Transnet including activities such as consultation, advisory

© , implementation services and day-to-day assistance provided by the Supplier, pursuant to
thypSchedule of Requirements in terms of the Agreement;

Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Reguirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from thase of another undertaking; and
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2.28 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.

3 INTERPRETATION

3.1

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than th(*\deﬂned under the clause
heading "Definitions” shall be given its plain English meaning, and &ose terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordanc®ith the generally accepted
meanings accorded thereto.

A reference to the singular incorporates a reference to and vice versa.

A reference to natural persons incorporates a refg

A reference to a particular gender incorporges a re

4 NATURE AND SCOPE

4.1

The Agreement is an agreeme e terms and conditions of which the Supplier will arrange
for the supply to Transng hoods which meet the requirements and specifications of

fu ed into the body of the Agreement.
t

0 he Schedule of Requirements in accordance with procedures set out in dlause 29 fAmendment

in
‘@me period of the Agreement, both Parties can make written suggestions for amendments

~ 4.5

nd Change Controf]. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties,

5 AUTHORITY OF PARTIES

5.1

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever,

Neither Party shall be entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or

b) give any warranty, representatian or undertaking on the cther's behalf; or
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c) create any liability against the other or bind the other's credit in any way or for any

purpose whatsoever.,

6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [e] [[®]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or o*rwise in accordance with
law or equity; or \

b) the Agreement is extended at Transnet’s option for a eriod to be agreed by the

Parties. y
Notwithstanding clause 17 fBreach and Terminatio i may cancel the Agreement
without cause by giving 30 [thirty] days prior wjg e thereof to the other Party, provided
be applicable in respect of all Purchase

that in such instance, the Agreement will neve

Orders which have been placed prior to thefate of stith cancellation.

7 GENERAL OBLIGATIONS OF THE SUP

7.1

The Supplier shall:

a) respond promptly#0 al nts and enquiries from Transnet;
b) inform Transnet igoediglely of any dispute or complaint arising in relation to the storage
e Goods;
c) ss in a professional manner which will reflect positively upon the Supplier
ier's products;

d} recards clearly indicating all transactions concluded by the Supplier relating to the

de@fery of the Goods and keep such records for at least 5 [five] years from the date of
ach such transaction;

obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
and the conduct of the business and activities of the Supplier;

f) observe and ensure compliance with all requirements and obligations as set out in the

labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

g) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitied, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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7.2

liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.

The Supplier acknowledges and agrees that it shall at all times:
a) render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

b) communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

c) endeavour to provide the highest possible standards of se 1& and workmanship, with a
reasonable degree of care and diligence;

d) use its best endeavours and make every diligent e Wc greed deadiines;

e) treat its own Staff, as well as all Transnet’s
for their human rights;

ness and courtesy and respect

) practice and promote its own internal p agned at prohibiting and preventing unfair

discrimination;
g) treat all enquiries from Tr. t i nnection with the supply of the Goods and/or

ancillary Services with and respond to all enquiries promptly and efficiently.

Where the Supplier is mply with the provisions of this clause, the Supplier will

advise Transnet #f the nd the reasons therefor and will keep Transnet informed of

a3

progress made reQgrdingfche enauiry;

h) when K d by Transnet, provide clear and accurate information regarding the

policies and procedures, excluding Know-How and other Confidential

except where a non-disclosure undertaking has been entered into between

nafallow a conflict of interest to develop between its own interests {or the interests of any

gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

Aof its other customers] and the interests of Transnet;
% j not accept or offer, nor allow, induce or promote the acceptance or offering of any

attempt to otherwise exert undue influence over the recipient;

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
)] not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet's reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied
to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety
requirements and/or regulations. Permission for the engagement of a Subcontractor by the
Supplier, as applicable, shall be subject to a review of the capability of the proposed
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Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,

to review any safety-related activities, including the coordination of such activities across all parts
of its organisation.

8 B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

8.1

8.3

B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South Afric‘\usiness enterprises have
an equal obligation to redress the imbalances of the paft. It is also a fundamental
requirement of the RFP that the Supplier also contribute the Supplier Development
Programme, as applied by Transnet.

In response to this requirement, the Supplier it'to Transnet’s Contract Manager

or such other designated person details o status in terms of the latest Codes of
Good Practice issued in terms of the B- and proof thereof at the beginning of

March each year during the currencyfof the Agreement,
The Supplier undertakes to nd Mgvide full details to Transnet in the event there is:

B-BBEE status which is less than what it was at the time
ing the impact thereof; and

0 imp gatively on the Supplier’s B-BBEE status.

Notwith (N any other reporting requirement In terms hereof, the Supplier undertakes

or yhilised by a verification agency or auditor for the purposes of issuing a verification

offce within 30 (thirty) days of such request. A failure to provide such data shall constitute

u
A iff®te in respect of the Supplier B-BBEE status) which Transnet may request on written
n

Ko

> 8.2

a Supplier Default and may be dealt with in accordance with the provisions of clause 17.

In the event there is a change in the Supplier's B-BBEE status, then the provisions of
clause 17 shall apply.

B-BBEE Improvement Plan

a)

Transhet encourages its Suppliers to constantly strive to improve their B-BBEE levels. To
this end, the Supplier undertakes to provide Transnet with a B-BBEE Improvement Plan to
indicate the extent to which their B-BBEE status will be maintained or improved over the
contract period, as per Annexure A of the RFP.

The Supplier shall, for the duration of the Agreement, comply with the B-BBEE
Improvement Plan.

The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than

the commitments made by the Supplier in such B-BBEE Improvement Plan.

Supplier Development Implementation Plan

a)

In addition to the Supplier Development Plan which the Supplier provided as part of its bid,
the Supplier undertakes, as stipulated in the RFP, to provide Transnet with a Supplier
Development Implementation Plan [the Implementation Plan)] setting out the nature,
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extent and monetary value of the Supplier’s commitments which the Supplier shall
undertake, as well as mechanisms and procedures to aflow for access to information and
verification of the Supplier's compliance with the Implementation Plan, as shall be agreed
with Transnet but in any event no later than 45 (forty five) days from the signature date of
the LOI/LOA.

b) The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

9] If the Parties (acting reasonably and in good faith with du &\sideration to the Supplier
Development Plan proposed by the Supplier in response o te RFP fail to reach agreement
ime [imit stipulated in the

usgpl7 shall apply.

on the Supplier Development Implementation Plan within th
clause above, it shail constitute a Supplier Default

d) The Supplier's Implementation Plan shall includ be limited to Technology transfer,

New skills development, Job creation, tion, Small business promotion and

Rural integration and regional devel

e) The terms of the Implementa
thereunder shall not (unfe @ rwiseWagreed in writing) be less or less favourable than
the commitments mad

8.4  Green Economy/Carb

a) In addition to tNg Supgfier Development and B-BBEE commitments that the Supplier
makes, theNgupplier has in its bid provided Transnet with an understanding of the
Supplier Ion with regard to issues such as waste disposal, recycling and energy

CgffSe
i

85 Re
a) Supplier shall monitor, audit, and record in an auditable manner, its own
jmplementation and compliance with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and provide the Contract Manager with such
% information as the Contract Manager may reasonably request concerning the
&
S

implementation of the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan. '

b) The Supplier shall, every 3 (three) months from the Commencement Date and within 7
(seven) days of the end of the calendar month of that 3 (three) months period, provide
Transnet with a report (for monitoring purposes only) in respect of each of the
undertakings stipulated in this clause 8.5,

c) Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Supplier’s undertakings stipulated in this
clause with respect to B-BBEE and Supplier Development commitments, based on the
Supplier's report.

d) The Supplier shall attach adequate proof to enable Transnet to verify compliance with the
B-BBEE Improvement Plan and Supplier Development Implementation Plan.

e) Post verification of the submitted report to Transnet, Transnet shall engage with the
Supplier on the findings. The Contract Manager, assisted by the relevant speciatist from
Transnet’s Supplier Development division, must report to the Supplier at the end of every 6
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g)

&

8.6  Penalties

(six) months as to whether or not the Contract Manager and/or the Supplier Development
specialist reasonably considers, based on the information available to it, that the Supplier
has during such time complied with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and the extent, if any, to which the Supplier has not so

complied.

Without prejudice to the Transnet’s rights under the Agreement:

®

(it)

(ifi)

Tr.

if the Contract Manager and/or Transnet's Supplier Development specialist
reasonably considers that the Supplier is not at any tisen complying with B-BBEE

Improvement Plan and/or the Supplier Developm plementation Plan, the

Contract Manager and/or the Supplier Develogmerk specialist may make such

recommendations as is considered reasonably appropridg to the Supplier as to the
steps he reasonably considers should be e Supplier in order for the
Supplier to remedy such non-complian e time period within which such

steps must be taken;

If such recommendations arg not | nted by the Supplier in accordance with
such recomrmendations, e pravisions of clause 8.6; and

Transnet may at an @ eque a meeting with the Supplier to consider any non-

Jan N
b3 a

attend sudf a megfing and negotiate in good faith with a view to reach agreement

compliance repg
the Contra

by the Supplier Development specialist of Transnet and/or

A which otherwise comes to its attention. Both Parties must
on tie step ctions that the Supplier must undertake in order to remedy that

pliance.

the Supplier is found not to have met the B-BBEE and Supplier Development
emgnts agreed upon in the B-BBEE Improvement Plan and the Supplier Development
entation Plan, and/or is found to be fraudulent in submitting the reparts, thén

snet shall impose a non-compliance penalty as provided for in clause 8.6 below or

shall be entitled to terminate in terms of clauses 16 and 17.

For the sake of completion of its contractual obligations, the Supplier shall be obliged to

complete all the undertakings made under the B-BBEE Improvement Plan and the Supplier

Development Implementation Plan 3 to 6 months before the Termination Date.

Non Compliance Penalties:

a)

If the Supplier fails, at any time, to achieve its commitments under and in accordance with

the B-BBEE Improvement Plan and the Supplier Development Implementation Plan (“a

Non Compliance”), the Supplier shall, subject tc Clause 8.6 [Non Compliance Penalty

Capj, pay a Non Compliance penalty (*Non Compliance Penalty”) to Transnet in respect of

such Non Compliance at the applicable rate (“Applicable Rate™), as prescribed in clause
8.6(i) below.

(M

(i)

Non Compliance Penalties shall be calculated as a percentage of the Contract Value
and accrue at the Applicable Rate per month until;

the date on which the Supplier has remedied such Non Compliance by complying
with the Supplier Development Implementstion Plan and/or the B-BBEE

Improvement Plan (as applicable); or if earlier
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(i) the Agreement being terminated.
Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b) In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue at the following Applicable Rates:

(N for the first manth (or part thereof), a rate of 0.25% (one quarter per cent);

(i} for the second month (or part thereof), a rate of 0.5% (one half a per cent):

(i) for the third month (or part thereof), a rate of 1.0% (one per cent);

(iv)  for the fourth month (or part thereof), a rate of 1.25‘\\)ne and cne quarter per

cent); and
(v)  for any period of Non Compliance after the foyrth mon rate of 1.5% (one and &

half per cent),

c) In relation to the B-BBEE Improvement Plan jance Penalties shall accrue at the
foliowing Applicable Rates;

O] for the first month (or part thgreof), of 1.0% (one per cent);

(i) for the second month (o ereof), a rate of 1.5% (one and a half per cent);

(i) for the third month chereof), a rate of 2,0% (two per cent);

(iv)  for the fourth m rt thereof), a rate of 2.5% (two and a half per cent);
and

ofglion Compliance after the fourth month, a rate of 3% (three per

usYI6 shall not exceed:
0] in the case of the Supplier Development Implementation Plan, 5% (five per cent) of

the Contract Value; and

& (i) in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract

Value, (each a Non Compliance Cap).

\\ Applicable Rates of Non Compliance Penalties (for QSEs and EMEs):

e) In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall apply annually at the rate of 0.5% (one half per cent);

f) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annually
at the rate of 0.5% (one half per cent).

Non Compliance Penalty Cap (for QSEs and EMEs):

g) The maximum amount of the Supplier's liability to pay Non Compliance Penalties under this
Clause 8.6 shall not exceed:

h) in the case of the Supplier Development Implementation Plan, 1.5% (one and a half per
cent) of the Contract Value; and

i) in the case of the B-BBEE Improvement Plan, 1.5% (cne and a half per cent) of the
Contract Value, (each a Non Compliance Cap).
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Non Compliance Penalty Certificate:

)] If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Supplier disputes any of the amounts set out in a Non Compliance Penalty
Certificate:

0) the dispute shall be resolved in accordance with the pr‘isions of the Agreement;
and

(i) if pursuant to that referral, it is determined that plier owes any amount to

Certificate, then the Supplier shall
Prss Days of the determination

acCOmpanying valid Tax Invoice.

Transnet pursuant to the Non Compliance Pe

pay such amount to Transnet within 1
made pursuant to such determinati

Payment of Non Compliance Penalties:

) Subject to Clause k), the Supplier sgall pay the Non Compliance Penalty indicated in the
Non Compliance Penalty Cerj ghin 10 (ten) Business Days of Transnet issuing a

valid Tax Invoice to the Sup r the amount set out in that certificate. If Transnet does

e Supplier for Non Compliance Penalties accrued during
Compliance Penalties shall be carried forward to the next

m) ierqghall pay the amount due within 10 (ten) days after receipt of a valid Tax

r the Agreement, be entitled to call for payment which may be in any form
TroRgheMieems reasonable and/or appropriate.

Q? d the Supplier fail to pay any Non Compliance Penalties within the time indicated in

bove (as applicable), Transnet shall be entitled to deduct the amount not paid by the
Suppilier from the account of the Supplier in the ensuing month.

% 0) The Non Compliance Penalties set forth in this Clause 8.6 are stated exclusive of VAT. Any
VAT payable on Non Campliance Penalties will be for the account of the Supptier.

9 INVOICES AND PAYMENT

9.1  Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the
terms and conditions of the Agreement.

9.2  Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the
Goods ordered, in terms of clause 9.4 below.

9.3 All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT,

9.4  Unless otherwise provided for in the Schedule of Reguirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 {thirty] days after date of receipt by Transnet
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of the Supplier's statement together with the relevant valid and undisputed Tax Invoice(s) and
supporting documentation.

9.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

9.6 The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Trans§t has paid in full for the

Supplier's Goods, it being specifically agreed that Transnet shall ac o rights [including liens]

of whatsoever nature in such Supplier's Goods until date of final payfnent by Transnet. Subject to
the aforegoing, all risk and benefit to the Supplier's Gogds shall
Transnet on delivery of the Supplier’s Goods by the Suppli Mﬁt.

PRICE ADJUSTMENTS

s from the Supplier to

10.1 Prices for Goods supplied in terms of the Agreem be subject to review as indicated in the
Schedule of Requirements annexed hereto.

10.2 No less than 2 [two] months prior

negotiations for Prices for the smg
labo H W materials and transport/delivery], order size and frequency
igghof the Goods.

ed Price adjustment, the Parties shall commence
tod or as otherwise indicated in Schedule 1 hereto. The

Parties shall have regard fo

plated pricing of equivalent goods, continuous improvement

10.3 Pursuant to cl .2 above, the Supplier shall keep full and accurate records of all costs

st and such records may, at Transnet's option, be audited by Transnet or its
esigRate@representatives.

14 #Ehouil? Transnet and the Supplier fail to reach an agreement on Price for the successive period,
gher Party shall be entitied to submit this matter to dispute resolution in accordance with clause
26 of the Master Agreement [Dispute Resolution].

10.5 If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, an such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannct
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (i) continue
purchases under the Agreement,

10.6 If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar ta the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
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12

13

Price is the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (i) terminate the Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
and shall provide all information that Transnet reasonably requests in order to verify such

compliance. \\

WARRANTIES

The Supplier warrants that: V
11.1 pursuant to clause 7.3 [General Obligations of the : Goods will be manufactured in

accordance with the specifications appended e Schedule 1, or the manufacturer’s
specifications, as agreed in writing by both Partie
11.2  the execution and performance of the Agrednent by the Supplier does not infringe any rights of a

third party or breach any obligation Sufylier to any third party; and
11.3 it has taken all reasonable prgee to ensure that, in the event of a disaster, the impact of

plier to comply with its obligations under the Agreement will

possible, and that the Supplier shall ensure that it has

appropriate, testedgnd ted recovery arrangements in place.

THIRD PARTY I

The Supplier bypin ifiles and shall hold Transnet harmiess against any direct damages suffered
by or clai jsifgaggfhst Transnet in respect of clause 11.2 above.

IN

1 Trgnsnet reserves the right to arrange for the inspection of all Goods forming the subject of any

rchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, therelevant Purchase Order(s) shall be endorsed accordingly.

13.2  When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall afford all reasonable facitities for such access and inspection.

13.3  The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasanable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

13.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable

assistance in making such tests and analyses.
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13.5

13.6
13.7

All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein,

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet's Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness

from the Supplier shall be given to the authorised inspector appointed by Transnet to carry out
such inspection.

Transnet shall have the right to recover from the Supplier the ‘%inspection of any Goods that
clause 9.

have been rejected by its authorised inspector in terms of N
14  DEFECTIVE GOODS

14.1

Notwithstanding any certificate and/or receipt )y Wwave been issued by or on behalf of

Transnet either in South Africa or overseasg, GooN be accepted at the place of delivery or at

the port of shipment, as specified ig th§ Agreement, only as regards outward condition of

packages and Transnet retains th to Wyject the Goods supplied, on or after arrival at the
place to which they are consi fter they have been placed in use in South Africa, should
they be found defective.

If Goods are rejected o{ing to t defects becoming apparent during machining operations or
other preparation gecess hie part of Transnet before they can be put into use, the Supplier

shall bear all ¢ incurred by Transnet in carrying out such necessary operations.
ejeCted, the Supplier will pay the following costs:

a) oogg purchased in South Africa on an ex works basis, the cost of transport from the

i PMr's works in South Africa to the named destination where the Goods have been
refected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
% the overseas inland transport cost, freight and insurance charges incurred plus railage or

14.6

other inland transport costs from the South African port to the place where the Goods have
been rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

Should the Supplier fail, when calied upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as
aforementioned.
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14.7

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the
hands of Transnet which are due for payment to the Supplier.

15  TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY

15.1

15.2

15.3

S

16.1

16.2

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s apinion, that manufacturing will commence within a
reasonable time; or \\

b) delivery of any of the Goods is being or is likely to be dklayed beyond the promised
delivery date(s), and there is little or no prospect of the Purhase Order(s) being carried

out within reascnable adherence to the promised ratgks) or time(s),

then Transnet may, irrespective of the cause of the notice to the Supplier, cancel as
from a future date specified in such notice the o y part of the Agreement or Purchase

The Supplier shall thereupon, as le after such date, deliver to Transnet the Goods
[if any] already completed, apg=® t for the part performance shall be made on a pro rata

Where an integral or esgntial pattor the work has not been completed, the amount to be paid to
the basis of Transnet’s enrichment. The Supplier shall, wherever

practicable, su nsnet with the necessary drawings and/or specifications to enable it to

When any case not covered by clause 15.1 above, the Supplier fails or neglects to execute
theQwaNg 0 deliver any portion of the Goods as required by the terms of the Agreement or
ﬁse rder, or if any Goods are rejected on any of the grounds mentioned in clause 14
Defe®ive Goods), Transnet may cancel the Agreement or Purchase Order in so far as it relates to

unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in alt respects to these conditions.

RIGHTS ON CANCELLATION

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 15 /7ota/ or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 16.1 ahave, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.
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1

1
S

1

7  BREACH AND TERMINATION

17.1

17.3

174

17,5

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
ligbility and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writigg to the other Party when
the other Party is unable to pay its debts as they fall due or com & ny act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 off§1936 [as amended from time

to time], or if any action, application or proceeding is made gvith rega i
a) a voluntary arrangement or composition or reconst; &WS debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, @ administrative receiver or similar officer;
or

d) any similar action, applicatio ding in any jurisdiction to which it is subject.

Transnet may terminate the Agge at any time within 2 {two] months of becoming aware of

a change of control of the S tice in writing to the Supplier. For the purposes of this
clause, control meansghe 8 direct the affairs of a company whether by ownership of

shares, membership of tNg boagll of directors, agreement or ctherwise.

lause 17, Transnet may cancel the Agreement without cause by giving 30
n notice thereof to the Service Provider.

s of"clauses 2 [Definitions], 11 [Warranties], 16 [Rights orn Cancellation], 20
22 [Limitation of Liabifty], 23 [Intellectual Property Rights], 26 [Dispute

The
[ /1L
esqutiogfand 30.1 [Governing Law] shall survive termination or expiry of the Agreement.

&
@ pon written notice to the Supplier, Transnet shall be entitled:

(0]

a) to appoint Transnet's financier of the Goods as first payer under the Agreement, without
transferring the ultimate responsibility for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

9  FORCE MAJEURE

19.1

Neither Party shall have any daim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party

hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
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shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

19.2  Each Party will take all reasonable steps by whatever lawful means that are available to resume

full performance as soon as practicable and will seek agreement to modification of the relevant

provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree with such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate
the Agreement with immediate notice.

\\
20 CONFIDENTIALITY

20.1 The Parties hereby undertake the following with regard to Confiden nformation:

a)

b)

9)

not to divulge or disclose to any person whornsod

either directly or indirectly, any Confidential %Q®maggdign’ of the other without the prior
written consent of such other Party, othg
with 2 statute, or by a court having j
empowered authority or official, ifQwhich event the Party concerned shall do what is
reasonably possible to infor ot f such a demand and each shall assist the other in
seeking appropriate relief or stituting of a defensive action to protect the Confidentiat
Information concerne

not to use, expibit, pe he use of, directly or indirectly, or in any other manner
whatsoever app! fidential Information disclosed to it as a result of the Agreement,

se whatsoever other than for the purpose for which it is disclosed or

strict compliance with the provisions in the Agreement;

sclosed Confidential Information without the prior written consent of such other
Pagly, except when reasonably necessary for the purpose of the Agreement, in which case
uch copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
ather party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;
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h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disctosure is subject and the Party shall
ensure such employees or consultants honour such obligations;

)] each Party shall notify the other Party of the name of each ‘&n or entity toc whom any
Confidential Information has been disclosed as soon as practfable after such disclosure;

)] each Party shall ensure that any person or entify to whiy it discloses Confidential
Information shall observe and perform all of the Qe e Party has accepted in the
Agreement as if such person or entity has sign eement. The Party disclosing the
Confidential Information shall be respo ﬁ\ ny breach of the provisions of the
Agreement by such person or entity; and

k) each Party may by written noti%??ther Party specify which of the Party’s employees,
i

officers or agents are requir, ign dWon-disclosure undertaking.

The duties and obligations wi Confidential Information in this clause 20 shall not apply

where:
a) a Party can dem%hat such information is already in the public domain or becomes

available to§e pub rough no breach of the Agreement by that Party, or its Staff; or

b) was righ Party’s possession prior to receipt from the other Party, as proven by the

C
)

C € proved to have been rightfully received by a Party from a third party without a

C
Abreach of a duty or obligation of confidentiality; or

X

d is independently developed by a Party as proven by its written records.
h

is clause 20 shall survive termination for any reason of the Agreement and shall remain in farce
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising
matter, printing matter and the like.

21  INSURANCES

211

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the

Supplier.
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22

21.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals,

21.3  Subject to clause 21.4 below, if the Supplier fails to effect adequate insurance under this clause
21, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of the
Supplier’s liability. \

214 In the event that the Supplier receives written notice from its insurds advising of the termination
of its insurance cover referred to in clause 21.1 above or j‘ the insulygpce ceases to be available

it

upon commerdcially reasonable terms, the Supplier shall § notify Transnet in writing of

such termination and/or unavailability, where after ei pplier or Transnet may terminate
the Agreement on giving the other Party not lesgft

effect.

LIMITATION OF LIABILITY *
22.1  The Supplier’s liability under thi QZ shall be in addition to any warranty or condition of any
;e

kind, express or implied by 1
the quality of the Gogfis o
Agreement,

irty] days prior written notice to that

@ ise, relating to the Goods or ancillary Services, including
Ngary Services or any materials delivered pursuant to the

22.2  Neither Party e or limits liability to the other Party for:

a) | injury caused by its negligence, [including its employees’, agents’ aor
s’ negligence]; or
b)
22, i P accepts liability for damages and claims of a special, indirect or consequential nature

rising as a result of the performance or non-performance of the Agreement, provided that such

s, damages or claims are not the direct resuit of the wilful acts or omissions and/or negligence

Party. The phrase, “spedial, indirect or consequential” is deemed to include economic loss, loss of

; - or of any event which could reasonably have been foreseen and avoided on the part of the other
«,
\

23

opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.

22.4 Nothing in this clause 22 shall be taken as limiting the liability of the Parties in respect of clauses
20 [Confidentiality] and 23 fInteflectual Property Rights].

INTELLECTUAL PROPERTY RIGHTS
23.1 Title to Confidential Information
a) Transnet will retain ali right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.
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b) Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet's Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

C) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license o other parties.

d) The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property
on terms which shall be bona fide negotiated between the {rties for the purpose of
commercially exploiting the Foreground Intellectual Prop o the extent that such

access is required.

Title to Intellectual Property
a) All right, title and interest in and to Foregroupg Mroperty prepared, conceived

or developed by the Supplier, its researchepmmgdWgts atd employees shall vest in Transnet

and the Supplier acknowledges that it ha @
Intellectual Property. The Supplier $all no gny time during or after the termination or

Of any nature in and to the Foreground

canceliation of the Agreement e the validity or enforceability of such Foreground
Intellectual Property, or

be dBne any act or anything contesting or in any way
impairing or tending any part of that right, title and interest to any of the

Foreground Intelleg

Property arf§vhere e world as it shall decide in its own absolute discretion and the
 Supplier asonably assist Transnet in attaining and maintaining protection of the

<) e the Foreground Intellectual Property was created by the Supplier or its researchers,

maintenance of any such protection, Transnet shall notify the Supplier who shall have the

tS" and employees and where Transnet elects not to exercise its option to seek
% protection or decides to discontinue the financial support of the prosecution or

S

23.3

right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transhet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shalf be exclusively

owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,

developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
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undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in

attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

23.4  Unauthorised Use of Confidential Information
The Supplier shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is gware of such Confidential
Information, and shall promptly notify Transnet of the informati r‘$it becomes aware of any
party so acting, and shall provide Transnet the informationgyitfl such assistance as Transnet
reasonably requires, at Transnet’s cost and expense, to pregent such Wird party from so acting.
23.5 Unauthorised Use of Intellectual Property ?V
a) The Supplier agrees to notify Transnet in ysil any conflicting uses of, and applications
of registrations of Patents, Designs and arks or any act of infringement, unfair
competition or passing off involviflg the ectual Property of Transnet of which the
Supplier acquires knowledge ansnet shall have the right, as its own option, to
proceed against any party @- ng its'Intellectual Property.
b) It shall be within the g olute discretion of Transnet to determine what steps shall
be taken again and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, g whajpver measure including legal action to bring any infringement of
‘illegal use §yan enc:
c) The Su all cooperate to provide Transnet promptly with all relevant ascertainable
d) IFNgogydings are commenced by Transnet alone, Transnet shall be responsible for all
nses but shail be entitted to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.
NON-WAIVER
24.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.
24.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.
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26

27

A 2001
% Fax No. 011 544 9600

DISPUTE RESOLUTION

26.1

26,2

ADDRESSES FOR NOTICES

27.1

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules C‘AFSA by an arbitrator or
arbitrators appointed by AFSA. \

This clause constitutes an irrevocable consent by the Parties t roceedings in terms hereof,

and neither of the Parties shall be entitled to withdraw frofyghe provistons of this clause or claim
at any such proceedings that it is not bound by this clagse

This clause 26 is severable from the rest of the t and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 26 shall not preclude either Paly from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urge

The Parties to the Agr
hereafter, as their resp

in terms of the Ad§gement, provided that either Party shall be entitled to substitute such other
address or facsi ber, as may be, by written notice to the cther:

a) n
& legal notices: Inyanda House 1

Parktown, Johannesburg

Attention: Barbarossa Ntshingila
(ii) For commercial notices: Inyanda House 1

Parktown, Johannesburg

2001

Fax No. 011 544 9600
(i)  The Supplier

(iv)  For legal notices:

(v}  For commercial notices:

Attentions csasismmainsiimaisins
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27.2

27.3

Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.

Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, should no postal facilities be

\!

available on that date, on the next Business Day.

28  WHOLE AND ONLY AGREEMENT

28.1

28.2

The Parties hereby confirm that the Agreement constitytes the ole and only agreement
between them with regard to the subject matter of the ANge

The Parties hereby confirm that the Agreement re er agreements which exist or may
h'Pegard to the subject matter dealt with
he Schedule of Requirements,

29 AMENDMENT AND CHANGE CONTRO
Any amendment or change of any ng de to the Agreement and the Schedule of Requirements
thereof shall only be valid if it is i 3 sned by both Parties and added to the Agreement as an
addendum hereto.

30 GENERAL

30.1

<X

Governin

The Agftergent xclusively governed by and construed in accordance with the laws of the
R ic h Africa and is subject to the jurisdiction of the courts of the Republic of South
Afriga.
e of Law

the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-epactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or an modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 26 [Dispute Resolutiorn) above.

Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart,

000000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No, 1990/000900/30]
Whose registered office is at 491 Floor, Carlton Centre, 150 Commissioner Street, Jo \nesburg 2001,

And

.............................................................................................. ypany as indicated in the

RFP bid response hereto)

WHEREAS
Transnet and the Company wish to exchange Inform

defined below] and it is envisaged that each party
may from time to time receive Information relatin other in respect thereof. In consideration of each party
making avaitable to the other such Informatiq ies jointly agree that any dealings between them shall be
subject to the terms and conditions of thi which themselves will be subject to the parameters of the Bid

Document.
IT IS HEREBY AGREED

1. INTERPRETA

11 irectors, officers, employees, agents, professional advisers, contractors or sub-
r any Group member;
1.2 Bifordfid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
est for Quotation [RFQ], as the case may be;
\1. onfidential Information means any information or other data relating to one party [the Disclosing

Party] and/or the business carried on or proposed or intended to be carried on by that party and which
is made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure

prior to its being so disclosed; or
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1.3.3

14

1.5

2,

2.2

2.3
2.3.1

2-3:2

2.5

2.6

following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of canfidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readabls(‘dium.

Wsc osing Party] to the other
secret and confidential and will

CONFIDENTIAL INFORMATION

All Confidential Information given by one party to this Agree
party [the Receiving Party] will be treated by the Receing

any contract between the parties i
Notwithstanding clause 2,1 abgfre, £

to those of its Agents wi jfy need to know the Confidential Information for the sole purpose
set out in cla

above, provided that the Receiving Party shall ensure that such Agents are
e disclosure of any part of the Confidential Information that the same is
t they owe a duty of confidence to the Disclosing Party. The Receiving Party
remain liable for any actions of such Agents that would constitute a breach of this
Aggem or

to xtent required by law or the rules of any applicable regulatory authority, subject to clause
below.

e event that the Receiving Party is required to disclose any Confidential Information in accordance

ith clause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing

Party regarding the form, nature, content and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default andfor to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3.

3.2

3.3
3.3.1
3.3.2

3.4

4.
4.1

4.2

8.2

RECORDS AND RETURN OF INFORMATION

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
return all written Confidential Information [including all copies]; and

expunge or destroy any Confidential Information from any com &, word processor or other

device whatsoever into which it was copied, read or programm e Company or on its behalf.

The Company shall on request supply a certificate signed by a or as t
requirements of clause 3.3.2 above.

ANNOUNCEMENTS

its full compliance with the

Neither party will make or permit to be made ang anno ent or disclosure of its prospective interest
in the Bid without the prior written consent ther party.

Neither party shall make use of the othd
with the other party for publicity
party.

‘s nalne or any information acquired through its dealings
g purposes without the prior written consent of the other

DURATION
The obligations of each nd its Agents under this Agreement shall survive the termination of any
discussions or negof et"een the parties regarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL

ms that it is acting as principal and not as nominee, agent or broker for any other person

jll be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid
plying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.
The Receiving Party warrants that it and its Agents have the appropriate technical and organisational

measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9.

9.2

9.3

9.4

9.5

GENERAL

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group,

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a

court of competent jurisdiction or other applicable authority to ie\}valid, void or otherwise

unenforceable, and the remaining provisions shall remain enforceable toghe fullest extent permitted by
law.

This Agreement may only be modified by a written agreeme%Wed by persons authorised on

behalf of each party.

Nothing in this Agreement shall constitute the creation rship, joint venture or agency between
the parties.

This Agreement will be governed by and coj

P Ooo0

@ in accordance with South African law and the parties

irrevocably submit to the exclusive jurisd of the South African courts.






