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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/ DE AAR AREA ON AN "AS AND WHEN REQUIRED”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID \\
Responses to this RFP [hereinafter referred to as a Bid or a Proposal] ested from persons,
companies, close corporations or enterprises [hereinafter referred to an entity, Respondent or
Bidder].
SUPPLY AND DELIVERY OF HARDWA ALS"WITHIN THE KIMBERLEY /
DESCRIPTION DE AAR AREA
BID FEE AND This RFP is issued free of charge,
BANKING DETAILS
TNSPECTy Supply Chain Office, Be
el Road, Bellville South, B
DOCUMENTS FROM ! !

ISSUE DATE AND | Note: If a bi
COLLECTION DATE | for collectio

DEADLINE courier] be i d to collect RFP documents on behalf of a Respondent,
please &gsure that this person [the third party] has a “proof of payment” receipt
for 1 tion to Transnet when collecting the RFP documents.

COMPULSORY/NON
COMPULSORY

BRIEFING SESS efer to paragraph 2 for details.

00 on Tuesday 16 September 2014
idders must ensure that bids are delivered timeously to the correct address.

As a general rule, if a bid is late or delivered to the incorrect address, it will not
he accepted for consideration.

itional information or clarification will be faxed or emailed to all Respondents, if necessary.

FORMAL BRIEFING

A compulsory RFP briefing will be conducted on the 02" September 2014, from 10:00 to 12:00 at
Real Estate Manager’s Boardroom, Transnet Freight Rail, Austen Street, Beaconsfield, for a
duration of + 2 hours [Respondents to provide own transportation and accommodation]. The briefing
session will start punctually and information will not be repeated for the benefit of Respondents arriving
late.

2.1 A Certificate of Altendance set out in Section 15 hereto must be completed and submitted with
your Proposal as proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2 Respondents failing to attend the compulsory site meeting and/or RFP briefing will be disqualified.

Respondent’s Signature Date & Company Stamp
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3 PROPOSAL SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFP No: RME CPT 079/2014

Description SUPPLY AND DELIVERY OF HARDWARE MATERIALS WITHIN
KIMBERLEY/DE AAR AREA ON AN “AS AND WHEN REQUIRED”
BASIS

Closing date and time: 16 September 2014, 10:00am \

Closing address [Refer to options in paragraph 4 below] \

All envelopes must reflect the return address of the Respondent on the reversé

4 DELIVERY INSTRUCTIONS FOR RFP EV

4.1  Delivery by hand
@ t¥reight Rail (RME) Tender box
aiffkwe Road, Bellville, and should be

If delivered by hand, the envelope is to be deposited in th
which is located at the main entrance of Transnet Parkg Robe!

addressed as follows:

THE SECRETARIAT

ACQUISITION COUNCIL 2
TRANSNET PARK
RME TENDER BOX 1

ROBERT SOBUKWE ROAI
BELLVILLE 753

a) Th ref¥@nts of the "tender slot" are 400mm wide x 100mm high, and
spghdent® must please ensure that response documents or files are no larger

ha above dimensions. Responses which are too bulky [i.e. more than 100mm

th must be split into two or more files, and placed in separate envelopes, each

such envelope to be addressed as required in paragraph 3 above.

It should also be noted that the above tender box is located at the Main entrance
of Transnet Park, Off Robert Sobukwe Road, Bellville South, Bellville, Cape

-~ Town and is accessible to the public during working hours 08:00 to 15:00, Monday
~ to Friday.

4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
6TH FLOOR

TRANSNET PARK

ROBERT SOBUKWE ROAD
BELLVILLE 7535

Respondent’s Signature Date & Company Stamp
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4.3 If responses are not delivered as stipulated herein, such responses will not be considered.
4.4  No email or faxed responses will be considered, unless otherwise stated herein.
4.5 The responses to this RFP will be opened as soon as possible after the closing date and time,

4,6  Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and

locations of the Respondents will be divuiged to other Respondents upon request.

4.7  Envelopes must not contain documents relating to any RFP other than\aat shown on the
envelope.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-EGQNOMIC OBLIGATIONS
O

Transnet fully endorses and supports the Government’s objecti Based Black Economic

Empowerment and it is strongly of the opinion that all South iness enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with entékprises who share these same values and who
are prepared to contribute to meaningful B-BBE tiveSRincluding, but not limited to subcontracting
and Joint Ventures] as part of their tendere es. All procurement transactions will be evaluated

accordingly.
5.1 B-BBEE Scorecard and Rati

As prescribed in terms off¢he Prefetential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulatio
applicable to aljg#lds:

o / m for requirements with a Rand value of up to R1 000 000 (all applicable
taRes i ed); and
@ /10 system for requirements with a Rand value above R1 000 000 (all applicable

ondents are to note that the following preference point systems are

xes included).

« Bidders are to note that if the 80/20 preference point system is stipulated in this RFP and
, all Bids received exceed R1 000 000.00, the RFP must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFP and all Bids received are equal to or

below R1 000 000.00, the RFP must be cancelled.

The value of this bid is estimated to exceed R1 000 000.00 (all applicable taxes included); and
therefore the 90/10 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for

Respondent’s Signature Date & Company Stamp
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a one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After
the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in
terms of the Revised Codes without any discretion. Companies which are governed by Sector-

specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet Will\wly accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Section 14 [the B-BBEE Preferenc int Claim Form] and

submit it together with proof of their B-BBEE Status as stipula the Claim Form in order to

obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original BfE ificate or a certified copy
thereof at the Closing Date of this RFP will rgsult
B-BBEE.

5.2 B-BBEE Joint Ventures or Consortiu
Respondents who would wish to resgnd 1% RFP as a Joint Venture [JV] or consortium with B-

BBEE entities, must state their i

0 to g so in their RFP submission. Such Respondents must

also submit a signed JV or gonsortihim agreement between the parties clearly stating the

percentage [%] split of bRginess he associated responsibilities of each party. If such a JV or

consortium agreemen vailable, the partners must submit confirmation in writing of their

intention to entgfin or consortium agreement should they be awarded business by Transnet
through thi ocegs. This written confirmation must clearly indicate the percentage [%] split
of businéQs aNgl th&fesponsibilities of each party. In such cases, award of business will only take

sigifed copy of a JV or consortium agreement is submitted to Transnet.

qu by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof
f their B-BBEE Status as stipulated in the Claim Form in order to obtain preference points for their
& B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof
at the Closing Date of this RFP will result in a score of zero being allocated for B-BBEE.

5.3  Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents are requested to give preference to companies which
are Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with
Disabilities, EMEs and QSEs including any companies designated as B-BBEE Facilitators?.

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State
or Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans’

Respondent’s Signature Date & Company Stamp
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If contemplating subcontracting, please note that a Respondent will not be awarded points for B-
BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than 25%
[twenty-five percent] of the value of the contract to an entity/entities that do not qualify for at
least the same points that the Respondent qualifies for, unless the intended subcontractor is an
EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five percent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to i'\EME that has the
capability and ability to execute the subcontract.

In terms of Section 14 of this RFP [the B-BBEE Preference Point Claim ] Respondents are
required to indicate the percentage of the contract that will be Wted as well as the B-
BBEE status of the sub-contractor/s.

54  B-BBEE Improvement Plan
Transnet encourages its Suppliers to constantly Skive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in ter eference point system based on its B-BBEE
scorecard to be assessed as detailed in Qh 5.1 above, in addition to such scoring, Transnet

also requests that Respondents suh

g E improvement plan. Respondents are therefore
requested to indicate the extenilo W ey will maintain or improve their B-BBEE status over

the contract period.

Respondents are requgstedito submit their B-BBEE Improvement Plan as an additional document
with their Propos tion of Annexure A appended hereto. /Refer to Section 14 and

Annexure A fouriper iiMRuctions]

6 COMMUNICATIQN

6.1 F eries relating to this RFP, an RFP Clarification Request Form should be submitted to
sile Mdlovu before 12:00 on 09" of September 2014, substantially in the form set out in
ectioW 12 hereto. In the interest of fairness and transparency Transnet's response to such a
uery will then be made available to the other Respondents who have collected RFP documents.

\\ For this purpose Transhet will communicate with Respondents using the contact details provided to
the Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you

provide the Secretariat with the correct contact details, as Transnet will not accept responsibility

for being unable to contact a bidder who provided incorrect contact details.

6.2  After the closing date of the RFP, a Respondent may only communicate with the Senior Buyer
Thabisile Ndlovu on email Thabisile.Ndlovu@transnet.net or facsimile number 021 940
1938 on any matter relating to its RFP Proposal.

6.3  Respondents are to note that changes to its submission will not be considered after the closing
date. Respondents are warned that a Proposal will be liable to disqualification should any attempt
be made by a Respondent either directly or indirectly to canvass any officer or employee of

Association {SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as having
rights of ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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Transnet in respect of this RFP between the closing date and the date of the award of the
business. Furthermore, Respondents found to be in collusion with one another will be

automatically disqualified and restricted from doing business with Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP
7.1 Proposals must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

7.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is requir‘j. This second set
must be a copy of the original signed Proposal.

7.3 Both sets of documents are to be submitted to the address specified i aph 4 above.
7.4 Al returnable documents tabled in the Proposal Form ion 4] must be returned
with your Proposal.

to this RFP shall be deemed to
pecifically indicated.

7.5  Unless otherwise expressly stated, all Proposals furnishg

be offers. Any exceptions to this statement must be cled

7.6  Any additional conditions must be embodied in anfaccompanying letter. Subject only to clause 15
[Alterations made by the Respondent to JiigpPrice®} of the General Bid Conditions, alterations,
additions or deletions must not be made b espondent to the actual RFP documents.

8 COMPLIANCE

The successful Respondent [hereinagr refghred to as the Supplier] shall be in full and complete
compliance with any and all appli§gble laws and regulations.

9 DISCLAIMERS

Respondents are prebW&dvjged that Transnet is not committed to any course of action as a result of its
issuance of this REP its receipt of Proposals. In particular, please note that Transnet reserves the
right to:

9.1 RFP’s Goods and request Respondents to re-bid on any such changes;
9, ny Proposal which does not conform to instructions and specifications which are detailed
rein;
S > disqualify Proposals submitted after the stated submission deadline [closing date];

9.4  not necessarily accept the lowest priced Proposal or an alternative bid;

9.5  reject all Proposals, if it so decides;

9.6  withdraw the RFP on good cause shown;

9.7  award a contract in connection with this Proposal at any time after the RFP’s closing date;

9.8  Award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

9.9  split the award of the contract between more than one Supplier; or

9.10 make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited

Respondent’s Signature Date & Company Stamp
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10

to breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach

of law during the past 5 [five] years in Section 11 /Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or
any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria
listed in this RFP document.

Transnet reserves the right to award the business to the highest scoring bidder/s r‘}s objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any W costs or other work
ed a contract.

performed in connection with its Proposal, whether or not the Respo.

LEGAL REVIEW

A Proposal submitted by a Respondent will be subjectell to revi®W and acceptance or rejection of its

proposed contractual terms and conditions by Trg egal Counsel, prior to consideration for an

award of business.

Transnet urges its clients, suppliers and tHg

bublic to report any fraud or corruption to

TIP-OFFSANO S: 0800 003 056

Respondent’s Signature

Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/ DE AAR AREA ON AN "AS AND WHEN REQUIRED"”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 2: BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

BACKGROUND

Transnet limited operates an integrated freight transport company, formed arognd a core of five

operating divisions that complement each other. These are supported by a nu r of company-wide

specialist functions such as Transnet Freight Rail which underpin the group as e.

tWe upply and Delivery

Transnet Freight Rail would like to secure an “As and when required” co,

of Hardware Material for a period of 24 months. Transnet Freig

projects including emergencies. The purpose of this procuren ‘!| ~

required hardware material at any given time. The challenge e d is long turnaround time.

Hardware material to be procured is categorised as follow

Item Category Name mber of Items
Number per category

1.1 Hand Tools 38

1.2 Building Materials, & Iro\Mongery 39

1.3 Cutting, Drillin es 13

1.4 i liers 6

1.5 13
1.6 ing Materials 19
1.7 ints & Paint Sundries 40
" Timber 7
Safety Equipment & Scaffolding 14

Equipment

EXECUTIVE OVERVIEW

working on numerous

t is to ensure availability of all

The objective of this procurement is to secure sufficient Hardware Material supply to support our

numerous structural and civil works projects at convenient locations while achieving quick turnarounds.

SCOPE OF REQUIREMENTS

The scope of requirements includes the supply and delivery of hardware materials within Kimberley/De

Aar area on an “as and when required” basis for a period of 24 months. The Supply of Hardware

materials will support operations on maintenance, projects and emergencies.

Respondent’s Signature

Date & Company Stamp
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The areas of work will be mainly Transnet structures and railway track owned and maintained by
Transnet TFR.

The areas will be demarcated as follows:

Key Mobilisation Area | Areas Covered

Kimberley
De Aar - \‘
Postmasburg

Kimberley / De Aar
Bloemfontein

Warrenton E ;

4 GREEN ECONOMY / CARBON FOOTPRINT

Transnet wishes to have an understanding of you any’s position with regard to environmental
commitments, including key environmental char, ics h as waste disposal, recycling and energy

7

conservation. Please submit details of your cies in this regard.

5 GENERAL SUPPLIER OBLIGATIO

5.1  The Supplier(s) shall be fully respon ransnet for the acts and omissions of persons directly or
indirectly employed by the

5.2 The Supplier(s) must

6 “AS AND WHE Q CONTRACTS
6.1  Purchase @I laced on the Supplier(s) from time to time as and when Goods are required.
rgeerv

6.2 Tran

e requirements stated in this RFP.

he right to place purchase orders until the last day of the contract for deliveries to be
Quith the delivery period / lead time specified, beyond the expiry date of the contract under

rms and conditions as agreed upon.

elivefy requirements may be stipulated in purchase orders and scheduled deliveries may be called for.
wever, delivery periods and maximum monthly rates of delivery offered by the Respondents will be

used as guidelines in establishing lead times and monthly delivery requirements with the Supplier.

6.4  Where scheduled deliveries are required, the delivery period(s) specified must be strictly complied with,
unless otherwise requested by Transnet. Material supplied earlier than specified may not be paid for or
may be returned by Transnet, with the Supplier being held liable for all expenses so incurred, e.g.
handling and transport charges.

6.5 If the delivery period offered by the Respondents is subject to a maximum monthly production capacity,
full particulars must be indicated in Section 3 /Pricing and Delivery Schedule]

6.6  The Respondent must state hereunder its annual holiday closedown period [if applicable] and whether
this period has been included in the delivery lead time offered:

Respondent’s Signature Date & Company Stamp
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8.1

9.1

6.7  Respondents are required to indicate below the action that the Respondent proposes to take to
ensure continuity of supply during non-working days or holidays and periods occupied in
stocktaking or in effecting repairs to plant or in overhaul of plant which would ordinarily occur
within the stated delivery lead time/s:

RETURN OF SURPLUS GOODS \

Respondents are required to indicate whether they have a return policy in place (i &ttach a copy):

v

WCTransnet may return any

Respondents are required to indicate a reasonable timeframe d

surplus goods:

MANUFACTURERS

The Respondents must state hereunder the

@ ifacturer(s) of the Goods tendered for:

Local Manufacturer(s):

RFP ITEM NO, NAME BUSINESS ADDRESS

8.2  Foreign

ITEM NO. NAME BUSINESS ADDRESS

INSPECTION DETAILS

The Respondents must state the actual name(s) and address/addresses of the suppliers of the Goods for
inspection purposes only:

Local Manufacturer(s)

RFP ITEM NO. NAME BUSINESS ADDRESS

9.2  Foreign Manufacturer(s):

RFP ITEM NO, NAME BUSINESS ADDRESS

Respondent’s Signature Date & Company Stamp
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10 IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST @ ‘I‘RY OF ORIGIN

Note: Where more than one country is applicable to one it ty, ReSPondents must furnish this

information separately.

Conditions appended hereto. If Transnet i by the Respondent to effect payment overseas

11 EXCHANGE AND REMITTANCE *
The attention of the Respondents is directed to QG [EXchange and Remittance] of the General Bid

direct to the Respondent’s principal or h is not a registered South African Company please
complete the details below, using the<ate Of)f ange published by the South African Reserve Bank 7

[seven] calendar days before theglosing f this RFP:

11.1  ZAR 1.00 [South African cur! eing equal to [foreign currency]

11.2 % in relation rice(s) to be remitted overseas by Transnet

11.3 [Name of country to which payment is to be made]
11.4 Beneficiary deta

nt holder]

me and branch code]

code

ountry
&
SI.S [Applicable base date of Exchange Rate used]

Respondents are advised that should a contract be awarded for deliveries on an “as and when required”

basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the
currency rate of exchange related to the contractual price of the Goods at that time.

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South
African Rand [ZAR].

12 EXPORT CREDIT AGENCY SUPPORTED FINANCE

In order to finance its payment obligations under a future contract where foreign transactions are
involved, Transnet may consider raising debt financing [an ECA Facility] from one or more banks or
financial institutions, with the benefit of export credit agency [ECA] credit support to be provided by an
ECA.
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Under such circumstances the successful Respondent will agree to undertake:

a) to provide [and/or cause the Parent/OEM to provide, as applicable] to Transnet and the banks
and financial institutions that may participate in the ECA Facility all such assistance as an
importer of Goods and/or Services, which are eligible for ECA credit supported finance by an
ECA, is generally required to provide for the purposes of obtaining ECA support;

b) not to do or [as Supplier of the relevant eligible Goods or services] omit to do anything, which
may adversely affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA
credit support by an ECA in respect of an ECA Facility. \\

All cost, expenses, charges and liabilities incurred by Transnet in establishin CA Facility with credit

support from an Export Credit Agency, may be for the account of TransneV
13 SERVICE LEVELS

13.1 An experienced national account representative(s) is requifed tod
department. [No sales representatives are needed for individ® pfirtment or locations]. Additionally,

there shall be a minimal number of people, fully inform

with Transnet's procurement

and accountable for this agreement.

13.2  Transnet will have quarterly reviews with the S nt representative on an on-going basis.

13.3 Transnet reserves the right to request thajg# er of the Supplier’s team involved on the Transnet

account be replaced if deemed not to lue for Transnet.

13.4 The Supplier guarantees that it will @chieve @ 95% [ninety-five per cent] service level on the following

measures:
a) Random check pliance with quality/quantity/specifications
b) On-tim%
If the Su achieve this level as an average over each quarter, Transnet will receive a
1.5% [on&an If per cent] rebate on quarterly sales payable in the next quarter.
13.5 The Sy#pli rovide a telephone number for customer service calls.
13.6 F hg#Bupplier to comply with stated service level requirements will give Transnet the right to

ontract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the Supplier

itswtention to do so.

A®eeptance of Service Levels:

YES NO

14 TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

14.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continuous improvement
initiatives to reduce the total cost of ownership [TCO], which will reduce the overall cost of
transportation services and related logistics provided by Transnet’s operating divisions within South

Africa to the ultimate benefit of all end-users.

Accepted:
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YES NO

If “yes”, please specify details in paragraph 14.2 below.

14.2 Respondents must briefly describe their commitment to TCO and continuous improvement initiatives
and give examples of specific areas and strategies where cost reduction initiatives can be introduced.
Specific areas and proposed potential savings percentages should be included. Additional information

can be appended to the Respondent’s Proposal if there is insufficient space available below.

T\

15 RISK

put in’ place by their entity, which would mitigate

pance by a Supplier, in relation to:

15.1 Quality and specification of Goo

15.2 Continuity of

15.3 i with the Occupational Health and Safety Act, 85 of 1993:

S

16 REFERENCES

Please indicate below a minimum of 3 company names and contact details of previous or existing

customers whom Transnet may contact to seek third party evaluations of your service levels:

NAME OF COMPANY CONTACT PERSON TELEPHONE
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17 FINANCIAL STABILITY

Respondents are required to submit their audited financial statements for the past 3 years with their
Proposal in order to enable Transnet to establish financial stability.

Respondent’s Signature Date & Company Stamp
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Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1

Administrative
Responsiveness

RETURNABLE
DOCUMENTS &
SCHEDULES

B S

Stage 2 Stage 3 Stage 4
. o Weighted
Substantive 60% Minimum Scoring / 100

Responsivenes

=

PRE-
QUALIFICATION

Threshold

EET——

WEIGHTED
SCORE

\‘ Post tender Negotiation

N ¢ (If applicable) requesting
I Respondents to provide
* best & final offer.
Final evaluation in terms

of 90/10
¢ Final award of contract

Zia

POST TENDER
NEGOTIATION, FINAL
WEIGHTED SCORE &

FINAL AWARD

18.1 STAGE ONE: Test for

ministrative Responsiveness

The test for admi onsiveness will include the following:
rative responsiveness check RFP Reference
meous completion and submission of Al Sections
cuments and/or schedules (where
er. the Bid has been lodged on time, Section 1 paragraph 3
her all Returnable Documents and/or schedules [where Section 4
-~ pplicable] were completed and returned by the closing date and
«, time
e Verify the validity of all returnable documents Section 4, page 24 and 25

The test for administrative responsiveness [. Stag;.' One] must be passed for a

Respondent’s Proposal to brogress to Stage Two for further pre-qualification

Respondent’s Signature
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18.2 STAGE TWO: Test for Substantive Responsiveness to RFP
The test for substantive responsiveness to this RFP will include the following:
Check for substantive responsiveness RFP Reference
e Whether any general pre-qualification criteria set by Section 1 paragraphs 6
Transnet, have been met Section 4 — validity period
Section 8, General Bid
Conditions clause 19
Sa/ons 10, 11
e Whether the Bid contains a priced offer Section 3
»  Whether the Bid materially complies with the scope and/o il Sections
specification given
e Al products to be supplied must be 100¢ Section 3
approved. Mandatory Element of Technical Rgquire
The test for substargive responsiveness [Stage Two] must be passed for a
Respondent’s@ropo. progress to Stage Three for further evaluation
18.3 STAGE um Threshold of 60% for Technical Criteria and Functional

e Technical/Functional threshold will include the following:

Technical Evaluation Criteria % Weightings | RFP Reference
e  Quality 40% Annexure B
&
«, .

o Area Coverage 30% Annexure B
s Delivery Time 30% Annexure B

Total Weighting: 100%

Minimum qualifying score required: 60%

Respondent’s Signature
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18.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria RFP Reference

. Commercial offer Section 3

\

Transnet will utilise the following formula in its evaluation of Price:

Pt—Pmin
PS =190 (1 - )

Y

Ps = Score for the Bid under considera
Pt = Price of Bid under consideratfn
Pmin = Price of lowest accep
b) Broad-Based Black Econo erment criteria [Weighted score 10 points]
= B-BBEE - current fOreca BEE Preference Points Claims Form [Section 14]
Preference points will be gward bidder for attaining the B-BBEE status level of contribution

in accordance with th indicated in Section 14, paragraph 4.1 of this RFP.

18.5 SUMMARY; able Thresholds and Final Evaluated Weightings

hreshold Minimum Percentage [%]
/ Functionality 60%
« Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

18.6 STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to provide their best and final offers to Transnet based on such negotiations. A final evaluation
will be conducted in terms of 90/10 and the contract will be negotiated and awarded to the successful

Respondent(s).
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN "AS AND WHEN REQUIRED”

BASIS

FOR A PERIOD OF 24 MONTHS

Section 3: PRICING AND DELIVERY SCHEDULE

Price Schedule for Hardware Material
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Cate

gory

1.1 HAND TOOLS

Item
No

SAP
Material
No

Description of Goods

Unit
of
meas
ure

Unit Price
(ZAR)

Type of
Brand

20000173

Crowbar, Length: 1.8 M
Dimension: 32 MM

EA

20000384

Fork, Spading, Hand Type Ballast
2 Hand

EA

30001752

Wheelbarrow Type Builder
Features:

Frame Reinforced: Strong Pan
P/N: FG81117 Lasher

30001747

Screwdriver, Flat Tip Type:
Mechanical Dimension: 8 x 25
MM Material Steel

Features: Black Tip P/R 604
Wera

EA

30001746

EA

30001745

é 42

, Flat Tip Type:
Dimensions: 6.5 x 100
erial: Steel P/N: 6013

EA

pe, Measuring Type Reel
Length 8 M Width 25 MM Features
marked in MM, CM and M Tape
material steel P/N: 33-168 Stanley

EA

30001758

Tape,Measuring Type Reel;Length
3 M Width 13 MM features marked
in MM,CM and M; Tape Material
Steel P/N: 33-218 STANLEY
Powerlock; closed case steel case

EA

30001759

Tape, Measuring Type Reel
Length 30 M Width 10 MM
Features marked in MM, CM, and
M Tape Material Steel P/N; 34-108
STANLEY

EA

10

30001760

Hammer, Hand Head Style:Claw
Head size 450 G Head Material:
Steel Handle material: Solid Steel
Features:Rubber Grip and Shock
Absorbing P/N:unknown LASHER
CARPENTER:SLIP RESISTANT

EA

Respondent’s Signature
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11

30001763

Trowel Type: Plastering Size:
WD 120 x LG 290 x THK 0.56 MM
Material: Steel P/N: Vic5000
VICKERS

EA

12

30001777

13

30001787

Brush, Scrub Type Flat Bristle
material Fiber synthetic Brush
Length 280 MM Body material
wood

EA

Brush, Wire; Type Brazing Trim
Length Standard Dimensions LG
209 MM Material fine wire 0.3 mm
Handle Plastic; P/N: F4301

EA

14

30001794

Level and Plumb Type spirit
Dimension 1 M

Material Steel Mnf: STABILA MNF
NO: STB1060

EA

15

30001795

Level and Plumb Type Spirit
Dimensions: 1.2 M Material Steel
Mnf: STABILA; MNF NO:
STB1070

EA

%,

16

30001797

17

30001798

| Handle P/N: VIC3530 VICKERS

Trowel Type: Brick Size: 300 MM
Material: Steel Features: Wood

EA

Trowel Type: Gauging Size: LG
150 MM

Material: Steel Features

18

30001799

Trowel Type: Notched Size
120 x LG x 280 MM Material’

19

30001800

EA

20

21

32 x LG 100 MM Material
eeldl/N: VIC3250 VICKERS NO

EA

Pencil Type Carpenter flat
Dimension: Standard Color body
Black/Red Package Type Box 12
P/N: STD0010 STEADLER

EA

22

30001855

Slasher Type Cane Knife Handle
Material wood Handle length long
Blade material steel Edge straight
P/N: FG02170 LASHER

EA

23

30001856

Screwdriver set, combination Type
Black point Quantity per set 9 Size
range tip 3.5 to 10 MM Blade
material steel Handle material
plastic P/N: 10009 WERA

EA

24

30001857

Slasher Type Grass Handle
material plastic. Handle length
short Blade material steel Edge
bent P/N: Unknown LASHER

EA

Respondent’s Signature
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Crayon, Marking Type Lumber
25 30001867 | Color various EA
Dimensions LG 110 MM
Step, Ladder Type a Frame
Dimensions HT 2.4 M Step
30001910
26 Material Aluminium P/N: LAS8 EA
| FORLEZER 22MM THK
Rail Type Towel Profile Round
Dimensions
27 30002027 | pi; 20 MM x LG 1M Material steel, | EA
crome plated P/N: Unknown \\
HALCAST
28 20000044 Tape, Measuring Length: 5 M EA
Pick, Digging Type oval eye V
Material steel
29 20000087 | pimensions 2 KG P/N: FG00250 | EA
LASHER
Pick Head; D and D
30 20000135 | ghove Type round nose LASHER EA
31 20000280 | Shaft Type: Fork Ballast Material:
Steel
Handle Type American eye b r
32 20000484 | Dimension DIA3 X LG 90 C
Rail Type Towel Pr: und
Dimensions Dia 20 1M
33 30002027 | Material steel P/N EA
34 TBA EA
35 TBA EA
36 TB ilders line (roll) 50m EA
\\ Screwdriver, Flat Tip Type:
TBA Mechanical Dimensions: 6.5 x 125 | go
37 MM Material: Steel
38 TBA Wooden Handle REFERENCE NO: | ga
24 VICKERS
Category 1.2 BUILDING MATERIAL AND IRON MONGERY
SAP Unit Delivered
: ol it Pri Price
Iﬁ!;" Material Description of Goods m(:;s Urzg:gl)ce Kimberley/ ngz:f
sl ure De Aar

Respondent’s Signature
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30001710

Key Type Ring Tags Style Round
Econopak

EA

30001815

Rope Dimensions LG 30 M x THK
10 MM

Material: Nylon Strength:
Standard

EA

30001816

Rope Dimensions LG 30 M x THK
20 MM

Material: Nylon Strength:
Standard

EA

30001817

Bolt Type Gutter Diameter M6
Length 30 MM

Head Mushroom Slotted Material
Steel

Thread Length Full

EA

%

30001832

Nail Type clout Size designation
32x 2.8MM Shank Size 2.8MM
Head Style Round Length 32 MM
Material Steel Finish: Galvanised
P/N: Unknown HENDOK, 1 EA = 1
KG

EA

30001833

Nail Type clout Size designation
40 x 2.8 MM Shank size 2.8 MM

Head Style Round
Length 40 MM Material Steel

Finish Galvanized

P/N: Unknown HENDOK (Pt
Ltd, 1EA = 1KG

30001834

EA

round Length 63 MM Material
eel P/N: Unknown HENDOK,
1EA = 1KG

EA

30001837

Nail Type Wire Size designation 32
X 2 MM Shank size 2 MM Head
style round Length 32 MM Material
steel, 1EA = 1KG

EA

10

30001838

Nail Type Pin Panel Size
designation 25 x 1.6 MM Shank
Size 1.6 MM Length 25 MM
Material steel, 1EA = 1KG

EA

11

30001839

Nail Type Pin Panel Size
designation 32 x 2 MM Shank size
2 MM Length 32 MM Material steel
P/N: Unknown HENDOK, 1EA =
1KG

EA

12

30001840

Nail Type Pin Panel Size
designation 40 x 2 MM Shank size
2 MM Length 40 MM Material steel
P/N: Unknown HENDOK P/N:
Unknown, 1EA = 1KG

EA
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13

30001841

Nail Type pin panel Size
designation 50 x 2 MM Shank size
2 MM Length 50 MM Material steel
P/N: Unknown HENDOK P/N:
Unknown , 1EA = 1KG

EA

14

30001842

Nail Type steel cut Size
designation 50 MM Shank Size
standard Length 50 MM Material
Steel P/N: Unknown, 1EA = 1KG

EA

15

30001845

Nail Type wire Size designation
150 x 5 MM Shank size 5.6 MM
Head style round

Length 150 MM Material steel, 1EA
= 1KG

PAC

16

30001849

Nail Type wire Size designation 40
X 2 MM Shank size 2 MM Head
style round Length 40 MM Material
steel 1 12" Specification:

SABS 820/latest Table 3 Drawing
No: Unknown

EA

<L,

17

18

30001850

30001851

Nail Type wire Size designation 50
X 2.5 MM Shank size 2.5 MM
Length 50 MM Material steel
Specification: SABS 820/Latest

Table 3, 1EA = 1KG

Nail Type wire Size Designatio,

75 x 3.55 MM Shank size 3. M
Head style round

Length 75 MM Materialgteel
Specification:

EA

19

30001852

20

21

eeldpecification: SABS
Table 3, 1EA = 1KG

EA

dlogk Type Viro Dimensions 40

dy Material Brass P/N:
Unknown Viro

EA

Hinge, Butt Type Butt Material
Brass Butt width 75 MM Length
100 MM

EA

22

30001866

Axe Type Felling Handle Material
Wood

Handle Length long Head Material
steel

Head weight 1.8 kg Edge ground /
sharpened P/N: FG05325 LASHER

EA

23

30002041

Nail Type Tusker Size Designation
40 x 2.8 MM Shank size 2.8 MM
Length 40 MM Material steel, 1EA
= 1KG

KG

24

TBA

USB Green Gumplast, 100 Micron

EA

25

TBA

USB Green Gumplast, 150 Micron

EA

Respondent's Signature
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26 TBA USB Green Gumplast, 250 Micron EA
27 TBA Galv. Brick force for 230mm wall EA
28 TBA Indicator bolt (Union) EA
29 TBA 2 Lever mortise lock - complete EA
(Union)
TBA 3 Lever mortise lock - complete
* (union) A I
31 TBA 4 Lever mortise lock - complete EA
(Union)
32 | TBA Soft board 2,44 1,22 x 10mm EA V
33 TBA Soft board 2,44 1,22 x 13mm EA
34 TBA Meranti corner fillet 25 x 25 EA
35 TBA 14mpa cement bricks X 10000
36 TBA Brick force 75mm
37 TBA Brick force 220mm
38 TBA
39 TBA
Category , DRILLING AND BLADES
SAP Unit Delivered
Item ) . of Unit Price Price Type of
No : Description of Goods Hidas (ZAR) Kimberley/ Brand
ure De Aar
1 Drill, Twist Type Masonary Dirill EA
Diameter 8 MM, Material Steel
2 20000196 | | ons, Helmet, Welder’s Color Clear | EA
3 20000197 | lens, Helmet, Welder’s Color dark CAR
Shade 10
Disk, Abrasive; Type rail cutting
Screen grit size Disk, Abrasive
4 20000235 | Type: Blade cutting Outside EA
diameter: 450 MM P/N: 450
unknown
Drill, Twist Type wood Drill
diameter 17.5 MM
5 20000239 . EA
Material steel Features auger
SOMTA
6 20000464 | Disk, Abrasive Type Grinf:ling EA
Screen grit size designation A24
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Qutside diameter 230 MM
Application angle grinder Abrasive
material aluminium oxide A Speed
6600 RPM Inside diameter 22.23
MM Thickness 7.2 MM P/N: E 230-
7 A 24 R SG PFERD SA (PTY) LTD
Hardness grade R; for steel
EAN/EDP 470169; Reinforced
high; performance; black label; ID
1/4X0OD 9XTHK 7/8 IN
performance line SG-elastic
Reference No: Type 27

20000512

Disk, Abrasive Type grinding
Screen grit size designation A24
Outside diameter 115 MM
Application grinder Abrasive
material silicon carbide; speed
13300 RPM Inside diameter 22.23
MM Thickness 6 MM Abrasive
bond type resin Package type
pack 10 P/N: Unknown PFERD SA

EA

20000750

Grease; Type gearbox Container
tube 80 G

Trade name STIHL P/N: 0781 120
1117 STIHL Used for; Brush cutter
trimmer

20000751

Lubrication oil, engine Brand
name STIHL

Grade universal Container cqgacity

10

TBA

-
-

EA

11

TBA

12

TB

13 'PM

EA

Magona rill bits set 6 to 12mm

EA

cksaw blades 18 teeth

EA

Hacksaw blades 24 teeth

EA

Category

1.4 CHISELS, HAMMERS AND

PLIERS

Item
No

SAP
Material
No

Description of Goods

Unit
of
meas
ure

Unit Price
(ZAR)

Delivered
Price
Kimberley/

De Aar

Type of
Brand

20000147

Hammer, Hand Head style stedge
Head size 2 KG Handle material
rubber

EA

20000148

20000151

Hammer, Hand Head style sledge
Head size 6 KG Handle Material
rubber

EA

Spark gap

EA
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4 20000189 | Chisel, cold, hand Dimension: WD EA
25 X LG 250 MM
5 TBA Knippers steel fixer pliers Cressent | EA
6 TBA Fencing pliers Cressent EA
Category 1.5 BOLTS AND NUTS
De!iverv
SAP Unit of e ;
Item - Unit Price Pri Type of
No Maﬁ:)rial Description of Goods mt::su (ZAR) Kimberfy/ Rrand
L1 e De
Bolt Type Gutter Diameter M6
1 30001739 | Length 50 MM Head Mushroom EA
Slotted Material Steel Thread
Length Full
2 TBA Nylon anchors 5 x 30mm EA
3 TBA Nylon anchors 6 x 40mm EA
4 TBA Nylon anchors 6 x 50mm
5 TBA Nylon anchors 8 x 80mm
6 TBA Galvanised threaded rd&y 8.8 EA
16mm X 1m X 10
7 TBA Galvanised 8.8HD | EA
8 aded rod 8.8 HD | Ea
9 nised threaded rod 8.8 HD EA
10 *TBA Nuts and washers (Galvanised) EA
8.8 HD 16mm X 40
11 TBA Nuts and washers (Galvanised) EA
8.8 HD 20mm X 40
12 TBA Nuts and washers (Galvanised) | ga
8.8 HD 24mm X 40
13 TBA Nuts and washers (Galvanised) EA

8.8 HD32 mm X 40
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Category

1.6 PLUMBING MATERIAL

Item
No

SAP
Material
No

Description of Goods

Unit of
measu
re

Unit Price
(ZAR)

Delivered
Price
Kimberley/

De Aar

Type of
Brand

30001810

Hose Type Garden Inside
Diameter 20 MM Length 100 M
Material Plastic P/N: 71-0098
MEGAFLEX Fittings and
accessories included

EA

30001811

Hose Type Garden Inside
Diameter 12 MM Length 30 M;
Material Plastic P/N: 71-0177
MEGAFLEX Fittings and
accessories included

EA

30001812

Hose Type Garden Inside
Diameter 12 MM Length 100 M
Material Plastic P/N: 71-0097
MEGAFLEX Fittings and
accessories included

EA

\\

TBA

Hose Type garden Inside
diameter 13 MM

Length 100 M Material Plastic
P/N: 71-0098 MEGAFLEX
Fittings and accessories incl.

30001810

Hose Type garden Inside
diameter 20 MM

EA

TBA

TBA

EA

EA

Pvc PIPE 160mm upvc Pipe 6m
X 20 lengths Class 16

EA

TBA

Pvc PIPE 200mm upvc pipe 6m
X 10 Lengths class 16

EA

10

TBA

Pvc PIPE 110mm upvc piep 6m
X 30 lengths class 16

EA

11

TBA

12

TBA

110mm cast iron repair
couplings

EA

110mm Vikin and Johnson repair
couplings class 16

EA
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13 TBA 160mm Vikin and Johnson repair | ga
couplings class 16
14 TBA 200mm Vikin and Johnson repair | ga
couplings class 16
15 TBA 300mm Vikin and Johnson repair | ga
couplings class 16
16 TBA Stormwater pipe 300mm OG X EA
10 lengths
17 | TBA Stormwater pipe 450mm OG X | ga V
10 lengths
18 TBA Covers and frames Type 2a X 4 | EA
19 TBA Stormwater grating 700 X 450
code 2910 saint gobain X 5
Category 1.7 PAINTS AND PRINT SUNDRIES
SAP Unit Delivered
Item Material of Unit Price Price Type of
No No meas (ZAR) Kimberley/ Brand
ure De Aar
1 20000233 EA
3000 ;
o laterial Hair P/N unknown A
HAMILTON
Handle Type: Paint Roller
3 30001775 | Dimensions: 160 MM Material: EA
Steel P/N: F6003 Academy
Brushware
Handle Type: Paint Roller
4 30001784 | pimensions: 100 MM Material: EA
Steel P/N: F6002
Handle Type: Paint Roller
5 30001785 | pimensions: 225 MM Material: EA
Steel P/N: F6004
6 30001786 | Brush, Paint Type various Brush EA
size Designation WD 25MM P/N:
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Unknown

30001796

Scraper, Painting Type: FLEXIBLE
Dimensions: WD 100 MM
Material: Steel P/N: VIC3310
VICKERS

EA

30001806

Adhesive Type Polystyrene Color
YellowBase material liquid
Package type container 1 LP/N:
Unknown Genkem

EA

30001807

Adhesive Type Polystyrene Color
Yellow Base material liquid
Package type container 5 L P/N:
Unknown Genkem

EA

10

30001808

Brush, Paint Type various Brush
size designation WD 150 MM
Bristle material hair P/N:
Unknown HAMILTON
PERFECTION

EA

/‘b

11

30001814

Calking Gun Type: Silicone
Features; Ratchet Action Handle
P/N: MTS2135 MTS

310ML: RATCHET ACTION
HANDLE

12

30001818

Dimensions: WD 75 MM MaR
Steel P/N: VIC3300 VIRKERS N&®
59

13

30001819

14

15

30001830

Brush, Paint rush

EA

PERFECTION

EA

Chalk, Line Marking Powder Type
French

Dimensions 150 G Color Blue
MNF: Rolfes

EA

16

30002037

Paint Type Cold Zinc Galvanizing
spray

Color Gray Container aerosol can
400 mi

Application damaged galvanizing
P/N: SPN0179 SPANJAARD

EA

17

30002037

Paint Type cold zinc galvanizing
spray color Gray Container aerosol
can 400 ML Application damaged
galvanizing P/N: SPN0179
SPANJAARD

EA

18

30001796

Scraper, Painting Type: Flexible
Dimensions: WD 100_MM Material:

EA
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Steel P/N: VIC3310 VICKERS

19 TBA Paint tray EA
20 TBA Road marking paint, Yellow 5L EA
21 TBA Road marking paint, White 5L EA \\
22 TBA Road marking paint, Red 5L EA
23 TBA Road marking paint, Black 5L EA
24 | TBA Brick seal 201t EA
25 TBA Drain cleaner 5t EA
26 TBA Turpentine 5L

27 TBA Thinners 5L

28 TBA Paint white PVA 20 EA
29 TBA Sand paper g#f 1 60 grit ROLL
30 TBA Sand fapperWf! roll, 80 grit ROLL
31 TBA per im roll, 100 grit | ROLL
32 TBA ation tape, Pratley ROLL
33 é Masking tape, 20mm ROLL
34 TBA Masking tape, 50mm ROLL
35 TBA gsa())/ ni;lioYiﬁ)kr)?/?/l Paint, aerosol can, EA
36 TBA ggg n?ll,oB?l?eray Paint, aerosol can, EA
37 TBA 2?())/ n?ll,OPier)l:ay Paint, aerosol can, EA
3; TBA gg())/ n(13|I’oGSr2(re?1y Paint, aerosol can, EA ]
39 TBA Sika flex 600mm sausages grey EA
40 TBA Sika epoxy 42za 3 part EA
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Category 1.8 TIMBER
SAP Unit Delivered

Item T of Unit Price Price Type of

No Maﬁ:‘ial Description of Goods iiGas (ZAR) Kimberley/ Brand
ure De Aar

1 TBA S.A. Pine 76 x 50mm x 6,0m long | EA

2 TBA Shutter board 2,44 x 1,22 x 19mm | EA \\

3 TBA Sap timber 32mm X 32mm X 6m | EA

4 TBA Sap timber 32 X 50mm X 6m EA

5 TBA Sap timber 50mm X 50mm X 6m EA

6 TBA Sap timber 75mm X 50mm X6m EA

7 TBA Shutter board 2.4 x 1.2 x 19mm | E

Category NG EQUIPMENT
' SAP Delivered

Item |\t rial Unit Price _ Price Type of
No No (ZAR) Kimberley/ Brand

De Aar

1 30000157

2 20000710

3 TBA ngg barrier netting 1,20 x 50m EA

4 T Danger tape (white & red) EA

5 Nrea Scaffold equipment EA

6 TBA Base jacks X 50 EA

7 TBA 2m Standards X 50 EA

8 TBA 3m standards X 50 EA

9 TBA 2.5m Ledgers X 100 EA

10 TBA 1.2m ledgers X 100 EA

11 TBA Floor boards X 75 EA

Respondent’s Signature
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12 | TBA Ladders X 3m X 6 EA
13 TBA Swivel coulpings X 200 EA
14 |TBA 6m Straight tube X 6 X 50 EA
Notes to Pricing: \\
a) All Prices must be quoted in South African Rand, exclusive of VAT
b)  When a patented article is used as a sample or when the name a Mgnufacturé®or a certain Trade
Mark or brand is quoted; it shall only be to indicate the type M quality of the article
required and not to limit competition only to the referen Kle. ilar, equal and equivalent
products will be considered subject to actual performa 's. Where an alternative brand
/product is offered, it would be advisable to includg the data sheets / specification for the
product, in your submission.
¢} To facilitate like-for-tike comparison bidd t submit pricing strictly in accordance with this
pricing schedule and not utilise a diff: t. Deviation from this pricing schedule could result
in a bid being declared non respo
d) Quantities given are estimates o rders resulting from this RFP will be on an “as and when
required” basis.
e) Prices are to be quoted jvered basis to Kimberley/De Aar area.
f)  Please note tha have offered a discounted price(s), Transnet will only consider such
price discou ] Pal evaluation stage if offered on an unconditional basis.
g) Prices guoteg muSe held valid for a period of 12 months from closing date of this RFP

S

&CEPTED [ YES | NO

h)

Or for what period will prices be held firm?

Where a Respondent’s price(s) includes imported content, the rate of exchange to be used must be
the currency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the
closing date of this RFP:

Currency rate of exchange utilised:

Respondents are to indicate whether prices quoted would be subject to adjustment after a period of
12 months, and if so which proposed adjustment formula would be utilised

Respondent’s Signature
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FOR A PERIOD OF RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN “AS AND WHEN REQUIRED”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 4: PROPOSAL FORM

IIWe_
[name  of  entiy, comparny, close  corporation or  partnership] o\\ [full  address]

carrying on business trading/operating as V

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Difectors or Members or Certificate of Partners, as

per Section 6 of this RFP (a certified copy of whigmy

\y

xed hereto) hereby offer to supply the

abovementioned Goods at the prices quoted in the sche bf prices in accordance with the terms set forth in

the documents listed in the accompanying schedulg ments.

I/We agree to be bound by those conditions iff Transng

() Terms and Conditions of Contrac Goo

(ii) General Bid Conditions — Goo

(i)  any other standard or gfecj itions mentioned and/or embodied in this Request for Proposal.

I/We accept that unles ne uld otherwise decide and so inform me/us in the letter of award/intent, this

Proposal [and, if ing letter and any subsequent exchange of correspondence], together with

Transnet's accgfa f shall constitute a binding contract between Transnet and me/us.

Should T t deWle that a formal contract should be signed and so inform me/us in a letter of intent [the
Le tent], this Proposal [and, if any, its covering letter and any subsequent exchange of
@es dence] together with Transnet’s Letter of Intent, shall constitute a binding contract between Transnet

and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us
any expense to which it may have been put in calling for Proposals afresh and/or having to accept any less

favourable Proposal.
I/We accept that any contract resuiting from this offer will be for a period of 24 Months only.

Furthermore, I/we agree to a penalty clause/s to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non compliance with material terms of this RFP including the delayed delivery of
the Goods due to non-performance by ourselves, failure to meet B-BBEE Improvement Plan commitments. A
penalty of up to 100% of the outstanding portion of the BBBEE Improvement Plan commitment will be applied

Respondent’s Signature Date & Company Stamp
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and Transnet reserves the right to set this off against any payment due to the Respondent. In addition, I/we
agree that non compliance with any of the material terms of this RFP, including those mentioned above, will

constitute a material breach of contract and provide Transnet with cause for cancellation.

ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. Foreign Respon Rs shall, therefore,
state hereunder the name of their authorised representative in the Republic of South Afifca who has the power
of attorney to sign any contract which may have to be entered into in the event of their sal being accepted
and to act on their behalf in all matters relating to such contract.

Respondent to indicate the details of its domicilium citandi et executandih

Name of Entity:

Facsimile:

Address:

NOTIFICATION OF AWARD OF
As soon as possible after app ard the contract(s), the successful Respondent [the Supplier] will be
informed of the acceptan iiProposal. Unsuccessful Respondents will be advised in writing of the name of

the successful Suppliergan®ythe on as to why their Proposals have been unsuccessful, for example, in the
@'ve&ier'

category of price, , quality, B-BBEE status or for any other reason.

Trans alidity period of 90 [ninety] days [from closing date] against this RFP.

VALIDI@

@I AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] on whose behalf the RFP is submitted.

(i) Registration number of company / C.C.

(ii) Registered name of company / C.C.

(iii)  Full name(s) of director/member(s) Address/Addresses ID Number(s)

Respondent’s Signature Date & Company Stamp
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CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of the Certificate of Acquaintance with the Non-Disclosure Agreement
[Appendix iii] appended hereto as Section 15. All information related to a subsequent contract, both during and
after completion thereof, will be treated with strict confidence. Should the need however arise to divulge any
information gleaned from provision of the Goods, which is either directly or indirectly related to Transnet's

business, written approval to divulge such information must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED \
Respondents must indicate below whether Transnet may disclose their tendered prices 8nd conditions to other

Respondents:

YES NO

PRICE REVIEW
The successful Respondent(s) [the Supplier] will be obliged to sybmit nual price review. Transnet will be

benchmarking this price offering(s) against the lowest pri ived as per a benchmarking exercise. If the

Supplier's price(s) is/are found to be higher than the price(s), then the Supplier shall match or
better such price(s) within 30 [thirty] days, failing whi

or the particular item(s) or service(s) purchased o

ontract may be terminated at Transnet's discretion

contract.

RETURNABLE DOCUMENTS

All Sections, as indicated in the footer

each page, must be signed, stamped and dated by the Respondent.

Returnable Documents meangall ments, Sections and Annexures, as listed in the tables below.

a) Mandatory Returngledpoc nts

datory Returnable Documents at the closing date and time of this

Respondent’s disqualification. Bidders are therefore urged to ensure

SUBMITTED
[Yes/No]

MANDATORY RETURNABLE DOCUMENTS

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Schedule

ANNEXURE B: Technical Submission/Questionnaire

b) Essential Returnable Documents
In addition to the requirements of section (a) above, Respondents are further required to submit with

their Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnel’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Proposals.
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Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the

table below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

v

SECTION 4 : Proposal Form \

SECTION 5 : Vendor Application Form
= Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as appligable]
- Certified copies of the relevant company registration docume Wpanies

and Intellectual Property Commission (CIPC)

- Certified copies of the company’s shareholding/director”

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificat@ or certified copy thereof [Large
Enterprises and QSEs]
Note: failure to provide a valid B-BBEE

atioMyCertificate at the closing date
core of zero for preference

- Valid and original B-BBEE certificag
auditor, accounting officer or S ded Verification Agency [EMEs]
Note: failure to provide a va Erification Certificate at the closing date
and time of the RFP will resi in arpautomatic score of zero being allocated for
preference

- In the case of Jointg{enWires, a copy of the Joint Venture Agreement or written
confirmation of the i :

by your Accounting Officer or Audited Financial
years

: Supplier Integrity Pact

BBBEE Preference Points Claim Form

SECTION 15 : Certificate of Attendance of RFP Briefing

SECTION 16 : Certificate of Acquaintance with Non-Disclosure Agreement

Original and valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificate for each party]

Additional Documents

In addition to the requirements of paragraphs (a) and b) above, Respondents are further requested to

submit with their Proposals the following additional documents as detailed below. Please confirm

submission of these additional documents by so indicating [Yes or No] in the table below:

ADDITIONAL DOCUMENTS

SUBMITTED
[Yes or No]

ANNEXURE A : B-BBEE Improvement Plan

Respondent’s Signature
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CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith

without any liability and without prejudice to any claims which Transnet may have for damages against the

\!

By signhing these RFP documents, the Respondent is deemed to acknowledge tifat he/she has made

Respondent.

himself/herself thoroughly familiar with all the conditions governing this R including those

contained in any printed form stated to form part hereof, and Transigt SQCJftd will recognise no

claim for relief based on an allegation that the Respondent overlo such condition or failed
@ rices or otherwise.

SIGNED at on this % 2014

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

R
1 ¢

properly to take it into account for the purpose of calculating

Name

2
Name

SIGNATURE OF RESPONQE 'THORISED REPRESENTATIVE:
NAME:

DESIGNATION!?

<X
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN “AS AND WHEN REQUIRED”
BASIS

FOR A PERIOD OF 24 MONTHS

Section 5: VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying ban adetails [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Me whege applicable]
3. Certified copies of the relevant company registration documents anies and Intellectual

Property Commission (CIPC)
Certified copies of the company’s shareholding/directgg’s po

Original letterhead confirm physical and postal ad

Original valid SARS Tax Clearance Certificate [ tities Only]

<

ce as per the B-BBEE Codes of Good Practice;

Certified copy of VAT Registration Centifig ities only]

£ oo noh

A valid and original B-BBEE Verficati ficate / sworn affidavit or certified copy thereof

meeting the requirements for B-BBE

9. Certified copy of valid CorgganWRegistration Certificate [if applicable]

Note: No contract shall bgpa d tO any South African Respondent whose tax matters have not

to be in order.

been declared 4

tlbn For—m

ntity’s trading name

Entity’s registered name
Entity’s Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CcC Trust Pty Ltd Limited Partnership Sole Proprietor

How many years has your entity
been in business?

VAT number [if registered]
Entity’s telephone number
Entity’s fax number
Entity’s email address
Entity’s website address

Bank name Branch & Branch code
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Postal address

Physical address

Contact person
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Code

Code

Designation
Telephone
Email V
Annual turnover range [last financial year] <R5m > R35m
Does your entity provide Products cNyjces Both
Area of delivery Nation vincial Local
Is your entity a public or p tity Public Private
Does your entity have a Tax Directive or IR @ ertificate Yes No
Main product or services [e.q. S @ onsulting]
Complete B-BBEE Ownership Details:
% Black % Black wom Y% Disabled % Youth
ownership own i Black ownership ownership
Does your entity h certificate Yes No
our B-BBEE status [Level 1 to 9 / Unknown]
How many, persggne s the entity employ Permanent Part time
If you are a iffing Vendor with Transnet please complete the following:
contact person
Contact number
S
nsnet Operating Division
Duly authorised to sign for and on behalf of Entity / Organisation:
Name Designation
Signature Date

Respondent’s Signature
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN “AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on ‘\ that

v

FULL NAME(S) CAPACITY VI NATURE

in his/her capacity as i is/are hereby authorised to enter into, sign, execute and complete any

al and any subsequent Agreement for the supply of Goods. A list of those

-, SIGNATURE CHAIRMAN

FULL NAME _

SIGNATURE SECRETARY

Respondent’s Sighature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN "AS AND WHEN REQUIRED” BASIS

FOR A PERIOD OF 24 MONTHS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY: \\

I/We
do
entation comprising this RFP and

hereby certify that I/we acquainted myself/ourselves with
all conditions contained therein, as laid down by Trangnet g for the carrying out of the proposed

supply/service/works for which I/we submitted my/gur Rxoposal.

I/we furthermore agree that Transnet SOC Ltd
allegation that I/we overlooked any RFP/gfntra
of calculating my/our offered prices

I/We accept that an obligatio

recognise no claim from me/us for relief based on an

Qgdition or failed to take it into account for the purpose

res /us to clarify any uncertainties regarding this bid which I/we

may have, before submittigg thQbid. I/We agree that I/we will have no claim based on an allegation that

any aspect of this RFP ut in respect of which I/we failed to obtain clarity.

I/we understan

complete in e 4
For t u f this Certificate and the accompanying Bid, I/we understand that the word “competitor”

0
shall in8€de gy individual or organisation, other than the Bidder, whether or not affiliated with the Bidder,

e aggompanying Bid will be disqualified if this Certificate is found not to be true and

has been requested to submit a Bid in response to this Bid invitation;

)
b) could potentially submit a Bid in response to this Bid invitation, based on their qualifications,

abilities or experience; and

c) provides the same Goods and Services as the Bidder and/or is in the same line of business as
the Bidder.

The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:

a) prices;
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10.

S

b) geographical area where Goods or Services will be rendered [market allocation];

o) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

€) the submission of a Bid which does not meet the specifications and conditions of the RFP; or

f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or deliver\&rticulars of the Goods

or Services to which this RFP relates.

The terms of the accompanying Bid have not been, and will not be closed byPthe Bidder, directly or
indirectly, to any competitor, prior to the date and time of the offigal g or of the awarding of the

contract.

I/We am/are aware that, in addition and without prejudice Q ther remedy provided to combat any

restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the

Competition Commission for investigation and osition of administrative penalties in terms of

section 59 of the Competition Act No 89 of and/or may be reported to the National Prosecuting

yr Way be restricted from conducting business with the
@] years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 any gther applicable legislation.

SIGNED at on this day of 2014

:;;E WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN “AS AND WHEN REQUIRED" BASIS
FOR A PERIOD OF 24 MONTHS

)
Section 8; CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS - GOODS

[appended hereto as Appendix (i)] \\
NAME OF ENTITY: : %
I/We
do hereby certify that I/we acquainted myself/d es with all the documentation comprising the General

___ [insert date] from Transnet SOC Ltd for the
Eubmitted my/our Proposal.

I/We furthermore agree thaf Tragsnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we overgok terms and conditions of the General Bid Conditions or failed to take it
into account for the pffp lculating my/our offered prices or otherwise.

I/We confi@ advised that a signed copy of this Schedule can be submitted in lieu of the entire
Gener@ s as confirmation in terms of the Returnable Schedule.

N, GNED at on this day of 2014
«, Y

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN “"AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF CONTRACT FOR
THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do hereby certify that I/we acquainted myself/ourselves wit

doCumentation comprising the Terms

and Conditions of Contract as received on date] from Transnet SOC Ltd for the

carrying out of the proposed supply for which I/we i ed my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd

allegation that I/we overlooked any Terms(g

ecognise no claim from me/us for relief based on an

ns of Contract or failed to take it into account for the

purpose of calculating my/our offeredgfrice perwise.

I/We also note the obligations¢gs set clause 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [App 1 which reads as follows:

19.1 The Suppliff s re to the Terms and Conditions of Contract issued with the Bid Documents,
toget&a schedule of “Special Conditions” or otherwise which form part of the Bid

%
19 uld®e Respondent find any conditions unacceptable, it should indicate which conditions are
eptable and offer alternatives by written submission on its company letterhead. Any such
bmission shall be subject to review by Transnet's Legal Counsel who shall determine whether
the proposed alternative(s) are acceptable or otherwise, as the case may be.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire
Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at . _on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR ON AN “AS AND WHEN REQUIRED” BASIS

FOR A PERIOD OF 24 MONTHS

Section 10: RFP DECLARATION FORM

NAME OF ENTITY:

We

1.

\kreby certify that:

Transnet has supplied and we have received appropriate resp 0 any/all questions [as

applicable] which were submitted by ourselves for RFP Clarificati urposes,

we have received all information we deemed necessary ompletion of this Request for
Proposal [RFP];

at no stage have we received additional inform@tion re to the subject matter of this RFP from
Transnet sources, other than information f received from the designated Transnet contact(s)

as nominated in the RFP documents;

we are satisfied, insofar as our €| pnlerned, that the processes and procedures adopted by

Transnet in issuing this RFP #hd th ements requested from Bidders in responding to this RFP

have been conducted in a faiRgnd nsparent manner; and

furthermore, we de at a family, business and/or social relationship exists / does not exist
[delete as apgfca etween an owner / member / director / partner / shareholder of our entity
and an e gr board member of the Transnet Group including any person who may be

e uation and/or adjudication of this Bid.

we declare that an owner / member / director / partner / shareholder of our entity is /
notgdelete as applicable] an employee or board member of the Transnet Group.

uch a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete the

following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preciude a Respondent from doing future business with Transnet]
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8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman process

and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must

'\

10. We further accept that Transnet reserves the right to reverse an awzid "of business or decision

first be exhausted before judicial review of a decision is sought.

based on the recommendations of the Ombudsman without having a formal court process
to have such award or decision set aside. V

SIGNED at on this da 2014

For and on behalf of S WITNESS:

duly authorised hereto

Name; Name:
Position: Position:
Signature: Signature:
Date:

Place:

IMPORTANT NOTICE TO RESPONDENTS

Transnet ha ointed a Procurement Ombudsman to investigate any material complaint in respect
of RFP: ed R5,000,000.00 [five million S.A. Rand] in value. Should a Respondent have any
m cern regarding an RFP process which meets this threshold, a complaint may be lodged

‘\Mh e Ombudsman for further investigation. The Ombudsman reserves the right to refer the

complaint to an external service provider for investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference OF the

Ombudsman which are available for review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together with any
supporting documentation, within the prescribed period, to procurement.ombud@transnet.net.

For transactions below the abovementioned threshold, a complaint may be lodged with the Chief
Procurement Officer of the relevant Transnet Operating Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made in bad
faith, Transnet reserves the right to place such a Bidder on its List of Excluded Bidders.
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN "AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 11: BREACH OF LAW FORM

NAME OF ENTITY: \ \

I/We

do hereby certify that J/we have/have not been [delete as applic Mty during the preceding 5
8d to ach of the Competition Act, 89 of
ype of breach that the Respondent is

isdemeanours, e.g. traffic offences.

[five] years of a serious breach of law, including but not limi
1998, by a court of law, tribunal or other administrative bod
required to disclose excludes relatively minor offences or

Where found guilty of such a serious breach sclose:

NATURE OF BREACH:

DATE OF BREA(T: 2:

Furtheyfiorge 1/ cknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent from
i f

th i ss, should that person or entity have been found guilty of a serious breach of law, tribunal
obligation.
&
S
SIGNED at on this day of 2014
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR ON AN “AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 12: RFP CLARIFICATION REQUEST FORM

RFP No: RME CPT 079/2014 \\
RFP deadline for questions / RFP Clarifications: Before 12:00 on 09 September 2914

TO: Transnet SOC Ltd V
ATTENTION: Thabisile Ndlovu

EMAIL thabisile.ndlovu@transnet.net

DATE: Q

FROM: !
RFP Clarification No: 01 O

REQQOR RFP CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN "“AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 13: SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in

any: \\

s  Corrupt and fraudulent practices;

well as the remedies available to
Pact.

s  Anti-competitive practices; and

e Act in bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gi

Transnet where a Respondent contravenes any provision of th

Respondents are required to familiarise themselve contents of the Integrity Pact which is available
on the Transnet Internet site [www.transnsnet. ders/Pages/default.aspx] or on request.
NAME OF ENTITY:
I/We
do

hereby certify that wgpha cquainted myself/ourselves with all the documentation comprising the

Transnet Integ ac agree to fully comply with all the terms and conditions stipulated in the
Transnet S@t Pact.

I/ e agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
at I/we overlooked any terms and conditions of the Integrity Pact or failed to take it into account

theWurpose of submitting my/our offer.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 2014

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR ON AN "AS AND WHEN REQUIRED"” BASIS

FOR A PERIOD OF 24 MONTHS

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

\

1. INTRODUCTION

1.1
1.2

1.3

A total of 10 preference points shall be awarded for B-BBEE Stat

WOntribution.
. d Submit a B-BBEE Verification

~

ican Accreditation System [SANAS]
or a Registered Auditor approved by the Independen Jory Board of Auditors [IRBA] or an
rporation Act [CCA] together with the bid will be
Status Level of Contribution are not claimed.

Failure on the part of a Bidder to fill in and/or to sign thi<ge
Certificate from a Verification Agency accredited by the

Accounting Officer as contemplated in the Close

interpreted to mean that preference points

Transnet reserves the right to require g

subsequently, to substantiate any| @
Transnet.

der, either before a Bid is adjudicated or at any time

gard to preferences, in any manner required by

2. GENERAL DEFINITIONS

2.1

2.2

2.3

2.5

2.6

2%

2.8
2.9

“all applicable ey de value-added tax, pay as you earn, income tax, unemployment

insurance fung#onigib s and skills development levies;
ad-based black economic empowerment as defined in section 1 of the Broad-
ic Empowerment Act;

tus of contributor” means the B-BBEE status received by a measured entity based on
performance using the relevant scorecard contained in the Codes of Good Practice on Black
mic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
mpowerment Act;

“Bid"” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
“contract” means the agreement that results from the acceptance of a bid by Transnet;

“"EME" means any enterprise with an annual total revenue of R5 [five] million or less as per the 2007

Respondent’s Signature Date & Company Stamp
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2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.17

version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total revenue
of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October 2013 in

terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract; \\

“functionality” means the measurement according to predetermined ndgms, as set out in the bid
documents, of a service or commodity that is designed to be practicalgnd useful, working or

operating, taking into account, among other factors, the quality,q¢l|i®gility,gyiability and durability of a

service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” @

“person” includes reference to a juristic person;

“"QSE"” means any enterprise with an annual evenue between R5 [five] million and R35 [thirty

“rand value” means the totaestimatied value of a contract in South African currency, calculated at

the time of bid invitation§and i s all applicable taxes and excise duties;

“subcontract” mea rimary contractor’s assigning or leasing or making out work to, or

employing an to support such primary contractor in the execution of part of a project in

terms of the ¢ ct;

“total ré&gen®g”, Dears the same meaning assigned to this expression in the Codes of Good Practice
0 onomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black

werment Act and promulgated in the Government Gazette on 9 February 2007;
‘tru means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

31

3.2

3.3
34

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
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3.5

3.6

of preference points for B-BBEE,

However, when functionality is part of the evaluation process and two or more Bids have scored equal
points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

In terms of the Preferential Procurement Regulations, 2011, preference p i&s shall be awarded to a
Bidder for attaining the B-BBEE status level of contribution in accorda the table below:

B-BBEE Status Level of Contributor Number of Poin
[Maximum

10
9

DI IN| N[ W N

o |~ |N|Ww | b

Bidders wh€ q MEs in terms of the 2007 version of the Codes of Good Practice must submit

by an Accounting Officer as contemplated in the CCA or a Verification Agency

isite for IRBA’s approval for the purpose of conducting verification and issuing EME’s with B-

a certificge |
agre y SANAS or a Registered Auditor. Registered auditors do not need to meet the
&

B

atus Level Certificates.

Bidders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and the
entity’s Level of Black ownership.

In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
Agency accredited by SANAS.

In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
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4.6

4.7

4.8

4.9

4.10

4.11

5.2

Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

Tertiary institutions and public entities will be required to submit their B-BB%\tatus level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Go ractice.

A person will not be awarded points for B-BBEE status level if it is indicC the Bid documents that
such a Bidder intends subcontracting more than 25% [twen -Wen] of the value of the
contract to any other enterprise that does not qualify for at | ANy number of points that such
a Bidder qualifies for, unless the intended subcontracto E that has the capability and ability
to execute the subcontract.

A person awarded a contract may not subcontrac@more 5% [twenty-five per cent] of the value

of the contract to any other enterprise that d have an equal or higher B-BBEE status level than
the person concerned, unless the contr ubcontracted to an EME that has the capability and
ability to execute the subcontract.
Bidders are to note that in ter

Practice issued on 11 October@2013 i

ph 2.6 of Statement 000 of the Revised Codes of Good
erms of Government Gazette No. 36928, any representation

made by an entity abdut its E compliance must be supported by suitable evidence or

documentation. As s snet reserves the right to request such evidence or documentation from

Bidders in order, -BBEE recognition claimed.

ONTRACTING

laim points in respect of B-BBEE Status Level of Contribution must
e following:

tatus Level of Contributor = [maximum of 10 points]

ote: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or a sworn
affidavit in the case of an EME or QSE.

Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentage of the contract will be subcontracted? ... %
(i)  The name of the SUDCONLIACEON .......oooviviiiiicre et
(i) The B-BBEE status level of the subcontractor L
(iv) Is the subcontractor an EME? YES/NO
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5.3  Declaration with regard to Company/Firm
(i)  Name of CoMPANY/FIMM......c..ivioiiii e
(i) VAT registration NUMDBEF.............ooueieriieiiet ettt
(iii) Company registration NUMDET..............ooiiiiirie it
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

O Partnership/Joint Venture/Consortium

Clone person business/sole propriety

K\
Cclose Corporations SV

L] Company (Pty) Ltd

(v) Describe Principal Business Activiti

(vi) Company Classificatio|  ICABLE BOX]

[ IManufacturer

Ds%
$ ional Service Provider
Other Service Providers, e.g Transporter, etc

(vii) Total number of years the company/firm has been in business.............c....c.cccocii
a,
\

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the company/firm,
certify that points claimed, based on the B-BBEE status level of contribution indicated in paragraph 4 above,
qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i)  The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

(iii)y If the B-BBEE status level of contribution has been claimed Aztained on a fraudulent

basis or any of the conditions of contract have not been fu ransnet may, in addition

to any other remedy it may have:
(a) disqualify the person from the bidding procegss
(b) recover costs, losses or damages it d or suffered as a result of that

person’s conduct;

(c) cancel the contract and claim any§damag ich it has suffered as a result of having
to make less favourable arraf@

(d) restrict the Bidder or cd

@uts due to such cancellation;

br, its’ shareholders and directors, and/or associated
lers and directors who acted in a fraudulent manner,
from obtaining Transnet for a period not exceeding 10 years, after the
audi alteram em [hear the other side] rule has been applied; and/or

(e) forward e ma criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN “"AS AND WHEN REQUIRED"” BASIS
FOR A PERIOD OF 24 MONTHS

Section 15: CERTIFICATE OF ATTENDANCE OF RFP BRIEFING

It is hereby certified that — *

2:

Representative(s) of [name of entity]

attended the RFP briefing in respect of sed Goods to be supplied in terms of this RFP on
2014

TRANSNET'S REP T RESPONDENT’S REPRESENTATIVE

DATE A = DATE .
EMAIL

S

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF

HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR AREA ON AN "AS AND WHEN REQUIRED"” BASIS

FOR A PERIOD OF 24 MONTHS

Section 16: CERTIFICATE OF ACQUAINTANCE WITH NON DISCLOSURE AGREEMENT

I/We \\

do hereby certify that I/we acquainted myself/ourselves with all the document$ion comprising the Non-

Disclosure Agreement [Appendix iii] for the carrying out of the proposed supply which I/we submitted
my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise &8 me/us for relief based on an
allegation that I/we overlooked any provisions of the Non-I[ reement or failed to take it into
account for the purpose of submitting my/our bid.

I/We confirm having been advised that a signed of g Schedule can be submitted in lieu of the Non-

Disclosure Agreement as confirmation in terms o eturnable Schedule.

SIGNED at Q on this day of 2014

SIGNATU NESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF
HARDWARE MATERIAL WITHIN KIMBERLEY/DE AAR ON AN “AS AND WHEN REQUIRED” BASIS
FOR A PERIOD OF 24 MONTHS

Section 17: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE rating and rs?ests that Respondents
submit a B-BBEE improvement plan. Respondents are therefore requested to indicate er they will maintain or

improve their BBBEE status over the contract period.

Additional contractual requirements V
Should a contract be awarded through this RFP process, the succ dent(s) may be contractually

committed, /nter alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require§ertain ions or updates in order to ensure that

Transnet is satisfied that developmental objecti be met,

b) The Supplier will need to ensure that the nt mechanisms and procedures are in place to allow

Transnet access to information to mey rify the Supplier’s compliance with its stated B-BBEE

Improvement commitments.

¢} The Supplier will be requireg to pri

(i) quarterly status re Transnet; and

(ify a final B-B

the cofgactQdetgfting delivery, implementation and completion of all B-BBEE Improvement

ment Plan report, to be submitted to Transnet prior to the expiry date of

compdgen

d) Allgfforgna rovided by the Supplier in order to measure its progress against its stated targets will be
dieQle,

Res, are requested to submit their B-BBEE Improvement Plan as an additional document with their

by Completion of Annexure A appended hereto. /Refer Annexure A for further instructions]

Respondent’s Signature Date & Company Stamp
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ANNEXURE A: B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents wili be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the  extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the
contract period. \\

Respondents are requested to submit their B-BBEE Improvement Plan as an addition
Proposals.

document with their

Respondents are to insert their current status (%) and future targets (%) for t Vmprovement Plan fie

7 elow. This will indicate how
you intend to sustain or improve your B-BBEF rating over the contract
binding commitment to the successiul Respondent,

Transnet reserves the right to request supporting evidence ntiate the commitments made in the B-BBEE

Improvement Plan.

The percentage of the
business owned by Black!
persons.

ip in the hands of Black
OMg 85 a percentage of total ownership
anisation would be sustained or
sed over the contract period.

2. The percentage of you
business owned by B&C

Pgovide a commitment based on the extent
0 which ownership in the hands of Black
wormnern as & percentage of total ownership
of the organisation would be sustained or
increased over the contract period.

women.
3. The pey g e Provide a commitment based on the extent
busine Black to which ownership in the hands of Black
Y youth as a percentage of total ownership
-~ of the organisation would be sustained or
« increased over the contract period.

The percentage of the
business owned by Black
persons living with disabilities

Provide a commitment based on the extent
to which ownership in the hands of Black
disabled persons as a percentage of total

ownership of the organisation would be
sustained or increased over the contract
perfod.

5.  New Entrants® (Early stage
business)

Provide a commitment based on the extent
Lo which new entrants will be supported
over the contract period.

1 "Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act, 53 of 2003

2 "Black youth" means Black persons from the age of 16 to 35

3 “WNew Entrants” means an early stage business which is similar to a start-up. However, an early stsge business s typically 3
years old or Jess.
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- MANAGEMENT CONTROL

__ INDICATOR =45 i e

6. The percentage of Black Provide a commitment based on the extent
Board members in relation to | fo which the number of Black Board
the total number of Board members, as a percentage of the total
members Board, would be sustained or increased

over the contract period.

7. The percentage of Black Provide a commitment based on the extent
female Board members in to which the number of Black female Board
relation to the total number members, as a percentage of the total \\
of Board members Board, would be sustained or increased

over the contract period.

8.  Black Executives directors as | Provide a cormnmitment based on the extent
a percentage of all executive | fo which the number of Black executive

directors Directors as a percentage of alf Executi
Directors would be sustained or incre
over the contract period.
9. Black female Executives Provide a commitment based, on i
directors as a percentage of to which the number of BlacRfemale
all executive directors executive Directors as a tage of all

Executive Directors vlbe s ained or
Increased over the ¢ * period.

10. Black Executive Management | Provide a 8ygmidhent based on the extent
as a percentage of all to wRich the number of Black executive
executive directors QA 25 2 percentage of all Executive

NS
11. Black Female Executiv { Povide a commitment based on the extent
Management as a pefge e Wio which the number of Black female
of all executive executive Managers as a percentage of alf

Executive Directors would be sustained or

rect

12, &gl ployees in Senior Provide the percentage of Blacks that

y1anadnent as a percentage | would be appointed or retained by the
of all senior management Board and would be operationally invoived

in the day fo day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract

period.

13, Black female employees in Provide the percentage of Black females
Senior Management as a that would be appointed or retained by the
percentage of all senior Board and would be operationally involved
management in the day to day senior management of

the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.
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A

14. Black employees in Middle Provide the percentage of Blacks that
Management as a percentage | would be retained or appointed by the
of all middle managerment organisation in the middle management

cadre and would be operationally involved
in the day to day menagement of the
business, with individual responsibility for a
particular area within the business and
actively involved in the day to day

managerent of the organisation, over \\
the contract period,
15. Black female employees in Provide the percentage of Blacks females
Middle Management as a that would be retained or appointed by the
percentage of all middle organisation in the middle managemen
management cadre and would be operationally invo/@e LN

in the day to day management of the
business, with individual responsit %

particular area within the business
actively involved in the day §o da
management of the organi¥etion, over
the contract period.

W e =

16. Black employees in Junior Provide 2 4O E based on the extent
management as a percentage | to which &e numper of Black Junior
of all junior management Manggers Rga.gff centage of the total

JuniofManagers, would be sustained or
pd over the contract period.

-

17. Black female employees in ‘-a (de a commitment based on the extent
Junior management as a to which the number of Black female Junior
percentage of all juni 4 Mbnagers as @ percenitage of the tolal
management junior Managers, would be sustained or

increased over the contract perfod.

e e

Provide a commitment based nt

employees in the organisation, would be
sustained or increased over the contract

di@ es & a percentage of | fo which the percentage of Black disabled |
\M Noyees employees, in relation to the total of alf I

; i s
NDICATOR

19. B-BBEE procurement spend Provide a commitment based on the extent '
from all Empowering to which B-BBEE spend from all ‘
Suppliers?! based on the B- Empowering Suppliers would be sustained |
BBEE procurement or increased over the contract period.

* "Empowering Suppliers” means a B-BBEE compliant entity, which should meet at least three of the following criteria if it is a
Large Enterprise or one if it is & QSE:
(3) At least 25% of cost of sales excluding lebour cost and depreciation must be procured from focal producers or Jocal
supplier in 54, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black people provided that the number of Black employees since the immediate
prior verified B-BBEE Measurernent is maintained.
(¢c) At least 25% transformation of raw material/beneficiation which include local manufacturing, production and/or assembly,
and/or packaging.
(a) Skills transfer - at least spend 12 days per annum of productivity deployed in assisting Black EMEs and QSES beneficiaries
to increase their aperation or financial capacity.
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recognition level as a
percentage of total measured

procurement spend |

20. 20 B-BBEE procurement
spend from all Empowering

Suppliers QSEs based on the

applicable B-BBEE

Provide a commitment based on the extent
to which B-BBEE spend from Empowering
Supplier QSEs would be sustained or
increased over the contract period

Procurement Recognition
Levels as a percentage of
Total Measured Pracurement

Spend \\

21. B-BBEE procurement spend
from Exempted Micro-
Enterprise based on the
applicable B-BBEE
procurement recognition
levels as a percentage of
Total Measured Procurement
Spend

Provide a commitment based on the extent
to which 8-BBEE spend from EMES would

be sustained or increased over the contract
period

22. B-BBEE procurement spend
from Empowering Suppliers
that are at least 51% black
owned based on the
applicable B-BBEE
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend

Provide a commitiment basedWon the extent
to which spend from EgovMRgg Suppliers
who are more than 47
would be maintaj
contract perfod,

creased over the

23. B-BBEE procurement spend
from Empowering Suppliers
that are at least 30% bla
women owned based o
applicable B-BBEE

commitment based on the extent
pend from Empowering Suppliers
€ more than 30% Black wormen-
owned would be maintained or increased
er the contract period.

Provide a commitment based on the extent
to which spend from suppliers from
Designated Group Suppliers that are at
least 51% Black owned would be
maintained or increased over the contract
period.

ack owned

>

s "Designated Groups” means:

8) unemployed black people not attending and required by law to attend an educational institution and not awaiting admission
to an eaucational institution;

b)  black people who are youth as defined in the National Youth Commission Act of 1996;

¢) black people who are persons with disabiities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employrment Equity Act:

d)  black people living in rural and under developed areas, and

€)  black miltary velerans who qualifies to be called a military veteran in terms of the Military Veterans Act 18 of 2011,

Respaondent’s Signature Date & Company Stamp
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TSR, AT
25. Annual value of all Supplier Provide a commitment based on the
Development® Contributions percentage in your organisation’s annual
made by the Measured entity | spend on Supplier Development inftiatives,
as a percentage of the target | wi¥/ be maintained or improved over the
contract period,
ENTERPRISE DEVELOPMENT | " Required Response e
T ANDICRTOR " oo frseyie F . | se
26. The organisation‘s annual Provide a commitment based on the
spend on Enterprise retention or increase in your organisation’s
Development” as a annual spend on Enterprise Development
percentage of Net Profit after | initiatives, as a percentage of its Net Profit
Tax [NPAT] after Tax, over the contract period.

6 “Supplier Development' means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Entity, with the objective of contributing to the development, sustainabifity and financial and

operational independerice of those beneficiaries:

(a) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnet’s Supplier

Development Initiatives. Whereas the former relates to the definition above, the latter refates to improving the socio-economic

environment through initiatives that are committed to as part of @ contract award that contribute o the development of a

compelitive supplier base in relation to a particular industry.

"Enterprise Development” means monetary and non-muonetary contributions carried out for the following beneficiaries, with

the objective of contributing to the development, sustainability and financial and operational independence of those

beneficiaries:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifying Small Enterprises which are at least

51% Black owned or at least 51% Black women owned;

~

Respondent’s Signature Date & Company Stamp
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Delivery time Turnaround time in
Good Quality Products
working days

Quality All product to be
supplied mugt be 9

Area Coverage

Malmesbury

Worcester
Mossel Bay
Bredasdorp
—
_._\

NB.COMPLETION OF THIS SHEET IS COMPULSARY FOR THIS TENDER
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:
1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

14 RFP shall mean Request for Proposal; \\

1.5  RFQ shall mean Request for Quotation;

1.6 RFXshall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent; V

1.8  Tax Invoice shall mean the document as required by Segi % Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
1.9  Transnet shall mean Transnet SOC Ltd, a State Ovked Co y; and

1.10 VAT shall mean Value-Added Tax chargeab s of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

1.11 Day shall mean any day other than a(§ nday or public holiday

2 GENERAL

All Bid Documents and subsequen®gantracts and orders shall be subject to the following general conditions

as laid down by Transnet and a strictly adhered to by any Respondent to this RFX.
3
inafter include reference to an RFP or RFQ, shall be submitted to Transnet no
cloSing date and time specified in accordance with the directions issued in the Bid
D ts, Late Bids will not be considered.
3.2 s be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
nts with the Bid number and subject marked on the front of the envelope.
\\3. The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company'’s letterhead. This must be duly cross-
referenced in the RFX,

Page 3 of 12
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5

i1

12

BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their proposal will be considered.

VALIDITY PERIOD

6.1  The Respondents must hold their Bid valid for acceptance by Transnet at ‘y time within the
requested validity period after the closing date of the bid,

8.2  Respondents may be requested to extend their validity period for a s additional period. In
such instances, Respondents will not be allowed to change any a of their Bid, unless they are
able to demonstrate that the proposed change/s is as a dir aw
Transnet’s extensicn of the validity period.

idable consequence of

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or session where it is necessary to view the site
in order to prepare their Bids, or where Transnet @
information to allow them to complete their B

it nelessary to pravide Respondents with further
ISRy, Where such visits or sessions are indicated as
% iged to attend these meetings as failure to do so will

compulsory in the RFX Document, Respon
resuit in their disqualification.

CLARIFICATION BEFORE TH

Should clarification be requj y dspect of the Bid before the closing date, the Respondent must direct

such queries to the cont son liSted in the RFX Document in the stipulated manner.

COMMUNICA% THE CLOSING DATE
After the clgfinggla a Bid (i.e. during the evaluation period) the Respondent may only communicate with

the Chajmmerseg oglie Secretary of the relevant Acquisition Council.

relating to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Faiture to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

Page 4 of 12
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12.2

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid,
c) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or
d) comply with any condition impased by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in cal(\ for new offers or in

accepting a higher offer,
If any Respondent, who has submitted a Bid and/or concluded a contract Transnef [hereinafter

referred to as the Supplier], or in the capacity of agent or su orgwho has been associated
with such Bid or contract; %

@ the receipt of Bids; or
ONgg¥d, failed or refused to sign a contract

dition forming part of the Bid Documents; or

a) has withdrawn such Bid after the advertised date

b) has, after having been notified of the accepince
when called upon to do so in terms of a

9) has carried out any contract resudf ch Bid in an unsatisfactory manner or has

d) has offered, promised or 2 in relation to the obtaining or the execution of such

contract; or

e) has acted in a fraWgulent or improper manner or in bad faith towards Transnet or any

governiment dep or towards any public body, company or person; or

f) has madgfanymi ing or incorrect statement either:
(i) idavit or certificate referred to in clause 18 [Notice to Unsuccessful

ReBndents]; or

i) any other document submitted as part of its bid submission

is unable to prove to the satisfaction of Transnet that:
° it made the statement in good faith, honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

a) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
b)) has been included as a company or person prohibited from doing business with the public

sector on Nattonal Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respandent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

Page 5 of 12



Transnet General Bid Conditions —~ Supply and Defivery of Hardware Material for Kimberley / De Aar Area
RME CPT 079/2014

13

14

15

16

12.3  Any person or enterprise ar company against whom a decision to blacklist has been taken, may make

representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

12.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned.

CURRENCY \\

All monetary amounts referred to in a Bid response must be in Rand, the curre the Repubilic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
14.1  Prices which are quoted subject to confirmation will not bg

14.2  Firm prices quoted for the duration of any resulting grder a ontract will receive precedence over
prices which are subject to fluctuation if this is i net’s best interests.

ALTERATIONS MADE BY THE RESPONDENT. IO

All alterations made by the Respondent to its @
be done by deleting the incorrect figureland w8

) PRICES

(s} prior to the submission of its Bid Documents must
here required and by inserting the correct figures and
words against the items concerned, All rations must be initialled by the person who signs the Bid
Documents. Failure to obse

requirement may result in the particular item(s) concerned being

excluded in the matter of ¢ e business.

EXCHANGE AND

16.1 The Respondnt sNegld note that where the whole or a portion of the contract or order value is to be

remijfd o s, Transnet shall, if requested to do so by the Supplier, effect payment overseas
foreign principal or manufacturer of such percentage of the contract or order value as

pulated by the Respondent in its Bid Documents.

Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank's approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will hot recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

16,6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

Page 6 of 12
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17

18

ig

20

S

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceftdhce of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of d o the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS V

Unsuccessful Respondents shall be advised in writing that their Bigs e been accepted as soon as

possible after the closing date of the Bid. On award of business tt @ eSsful Respondent all unsuccessful

Respondents must be informed of the name of the successful ResPhaddhit and of the reason as to why their

Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Tg gonditions of Contract issued with the Bid Documents,
together with any schedule of onditions” or otherwise which form part of the Bid
Documents.

19.2 Should the Respondent y conditions unacceptable, it should indicate which conditions are
unacceptable and ents/ alternatives by written submission on a company letterhead.
Any such subpggi e subject to review by Transnet's Legal Counsel who shall determine
whether the§or endments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRA C TS

20.1 traft documents will comprise these General Bid Conditions, the Terms and Conditions of

and any schedule of “Special Conditions” which form part of the Bid Documents.

e The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract untif the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domiciliurm citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

22  IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,
as the case may be, shall be furnished. \

23  RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples s Vbiy marked with the
Respondent's name and address, the Bid number and the Bid b

in time to reach the addressee as stipulated in the Bid Dog

and must be despatched

IMCoNgs 8, or before the dosing date of the
% jection of a Bid.

23.2 Transhet reserves the right to retain samples_furllished by Respondents in compliance with Bid

Bid. Failure to submit samples by the due date may result

conditions.

23.3 Payment will not be made for a succesg

> ¢

ondent's samples that may be retained by Transnet

for the purpose of checking the orkmanship of Goods delivered in execution of a

contract.
23.4 If Transnet does not wish tq retai ccessful Respondents” samples and the Respondents require
their return, such sampl be collected by the Respondents at their own risk and cost.

24  SECURITIES

24.1 nt, when called upon to do so, shall provide security to the satisfaction of
fulfilment of a contract or order. Such security shall be in the form of a Deed of
d of Suretyship] fumished by an approved bank, building society, insurance or

rporation carrying on business in South Africa.

rity may be applied in whole or part at the discretion of Transnet to make good any loss or
o daMage which Transnet may incur in consequence of a breach of the contract or any part thereof,

24.3'¥ Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4  For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has heen granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1  Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid Docuents on the following
basis:

a) Local Supplies - Prices for Goods to be manufactured, produce embled in the Republic
of South Africa, or imported supplies held in South Afri Wted on a Delivered RSA

all sources to be quoted on a

named destination basis.

b) Imported Supplies - Prices for Goods to be imp
Delivered Duty Paid [ICC Incoterms 20107 basi

otherwise specified in the Bid Price Scheduli
EXPORT LICENCE
e Nyject to the issue of an export licence in the country

urer or forwarding agent shall be required to apply for

destination in South Africa, unless

The award of a Bid for Goods to be imported

of origin or supply. If required, the Suppjj
such licence.

QUALITY OF MATERIAL

Unless otherwise stipulagg®, ods offered shall be NEW i.e. in unused condition, neither second-hand
nor reconditioned.

DELETION QF ITHS LUDED FROM BID

muUSY delete items for which it has not tendered or for which the price has been included

In Ngpect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based,

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

()] The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further
consideration,

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a
guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as frvthe date of receipt
by Transnet of the Supplier's month-end statement reflecting the relevant Ta

purposes, provided the conditions of the order or contract have been ful d the Tax Invoice is
correct in all respects as referred to in the contract or order. Incom eWin orrect Tax Invoices

nvoice(s) for payment

shali be returned and the conditional period will be recalculated
documentation.

of receipt of the correct

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

3141

Contract Quantities

a) It must be clearly understood that % gh Transnet does not bind itself to purchase a

definitive quantity under any cq may be entered into pursuant to this Bid, the
successful Respondent nev: 8 rtakes to supply against the contract such quantities
as may be ordered agains@the cgptract, which orders are posted or delivered by hand or

transmitted electronic

on o ore the expiry date of such contract.

b) It is furthermgge
specially orgffre

jon that Transnet will not accept iiability for any material/stocks
o ied by the Respondent with a view to meeting the reguirements under

any suggcoingact.

c) The es§ma anned quantities Jikely to be ordered by Transnet per annum are furnished in

ction of the Bid Documents. For avoidance of doubt the estimated quantities are
imgfes and Transnet reserves the right to order only those quantities sufficient for its
ational requirements.

eNyery Period
) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The 7otal or Partial Fallure to
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Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these circumstances,

32 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.3

324

33 BIDSBY OR ON BRHA

33.3

334

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Jnteflectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications \\

In addition to what may be stated in any Bid Document, the Respond uld note that, unless
notified to the contrary by Transnet or a designated official by mean an officidl amendment to the
Bid Documents, it is required to tender for Goods strictly in orm the drawings and/or
specifications supplied by Transnet, notwithstanding thajesi
amendments to such drawings or specifications are conte

aware that alterations or

ransnet.
Respondent’s drawings

Drawings required to be submitted by the Reg 3 ust be furnished before the closing time and
date of the Bid. The non-receipt of such dra Y the appointed time may disqualify the Bid.
Foreign specifications

The Respondent quoting for Goodb in ac nce with foreign specifications, other than British and

American standards, is to suhmit t copies of such specifications with the Bid. In the event of
any departures or variati

tween the foreign specification(s) quoted in the Bid Documents, full
details regarding su
letter attached t

or variations must be furnished by the Respondent in a covering
~compliance with this condition may result in disqualification.

FOREIGN RESPONDENTS

y foreign principals may be forwarded directly by the principals or by its South

eprgeentative or agent to the Secretary of the Acquisition Council or to a designated official
according to whichever officer is specified in the Bid Documents.

e case of a representative or agent, written proof must be submitted to the effect that such
epresentative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative ot agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the |atter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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34

33.5

33.6

regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If 8 Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representatif\r agent to choose the
domicilium citandy et executand).

If payment is to be made in South Africa, the foreign Supplier [i.e. the primgal, or its South African
agent or representative], must notify Transnet in writing whethgr, 8r p ent by electronic funds

transfer [EFT]:
&)

b) funds are to be transferred to the credjt o South African agent or representative, in which

a) funds are to be transferred to the credit of the plier's account at a bank in South

Africa, in which case the name and branch of su thall be furnished; or

case the name and branch of such hal furnished.

The attention of the Respondent is dj lause 24 above [Securities] regarding the provision of

security for the fulfilment of con ders and the manner and form in which such security is

to be furnished.

General Bid Conditions and the issued RFX document, the conditions
revail,

é 000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements induding such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and
provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words }wrases shall have the
meaning assigned thereto in this clause, except where the context clearly re therwise:

8 /or annexures andfor

for the Goods and such special conditions as shall d he Agreement, together with the

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2  Agreement means the Agreement and its associated
appendices, and/or schedules, including the Schedule

tendered by the Supplier [as agreed, in
exclusively govern the supply of Goods provision of ancillary Services by the Supplier to
Transnet;

2.3 Background Intellectual Pybpe s all Intellectual Property introduced and required by
either Party to give effect to tMyir obations under the Agreement owned in whole or in part by
or licensed to either r their affiliates prior to the Commencement Date or developed after

the Commencem D rwise pursuant to the Agreement;

24  Business Da@{s}hea ondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaif in Africa;

25 Co ment Date means [ @], notwithstanding the signature date of the Agreement;

2.6 deptial Information means any information or other data, whether in written, oral,
rapN® or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

\\ plans, formulae, patents, or inventar’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

<) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d} any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information refating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secret\of a disclosing Party
including inventions, applications and processes;

j) Copyright works;
k) commercial, financial and marketing information;
)] data concerning architecture, demonstrations, too ues, processes, machinery

and equipment of the disclosing Party;
m) plans, designs, concepts, drawings, fun and technical requirements and

specifications of the disclosing Party;

works, ag rkg, sound recordings, broadcasts, program carrying signals, published editions,

wOMKS, or cinematographic works of the copyright owner to do or to authorise the
rtafh acts specified in respect of the different categories of works;

igns mean registered Designs and/or Design applications and will include the monopoly right
d for the protection of an independently created industrial design including designs dictated

< E g
essentially by technical or functional considerations as well as topographies of integrated circuits

,
«
2.9
2.10
2.11
2.12

and integrated circuits;
Expiry Date means [e];

Foreground Inteliectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [e], the material / products specified in the Schedule of Requirements appended

as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16
217

2.18

2.19

2.20

2.21

2.23
2.24

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generaily relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiar’e\\iivisions, business

units, successors-in-title and assigns;

Party means either one of these Parties;
Patents mean registered Patents and Patent applications, gnc yr have proceeded to

grant, and includes a right granted for any invention processes in all fields of
technology;

Permitted Purpose means any activity or procfss to b dertaken or supervised by a Staff
member of one Party during the term of th
of the other Party’s Confidential Informa
enable such activity or process to be

ent, for which purpose authorised disclosure

Intellectual Property is a prerequisite in order to

Price(s) means the agreed Prig#s Poods to be purchased from the Supplier by Transnet,
as detailed in the Schedule Requements, issued in accordance with the Agreement, as
amended by mutual agregment between the Parties and in accordance with the terms and

conditions in the Agree m time to time;
Purchase Orgéfr s official orders issued by an operating division of Transnet to the
Supplier fi IyfBf Goods or ancillary Services;

Services rvices provided to Transnet including activities such as consuftation, advisory
mentation services and day-to-day assistance provided by the Supplier, pursuant to
hegprle of Requirements in terms of the Agreement;
means any partner, employee, agent, consuitant, independent associate or contractor,
bcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;
Schedule of Requirements means Schedule 1 hereto;
Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;
Subcontractor means the third party with whom the Supplier enters into a Subcontract;
Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and
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2.28 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.

3 INTERPRETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision,

Any term, word or phrase used in the Agreement, other than those (‘med under the clause
heading "Definitions” shall be given its plain English meaning, and thos@l terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance wilythe generally accepted
meanings accorded thereto.

A reference to the singular incorporates a reference to the vice versa.
A reference to natural persons incorporates a refere @ ga¥persons and vice versa.

A reference to a particular gender incorporatesg refere o the other gender.

4 NATURE AND SCOPE

4.1
4.2
4.3
4.4
Nad €F

The Agreement is an agreement erms and conditions of which the Supplier will arrange

@ s which meet the requirements and specifications of
ontrolled by means of Purchase Orders to be issued by

Transnet and executedby th ler in accordance with the Agreement.
Such Purchase Or deliveries to Transnet shall be agreed between the Parties from time to
time, subj s of the Schedule of Requirements.

e
Each prg@er€xecygted Purchase Order forms an inseparable part of the Agreement as if it were

for the supply to Transnet

Transnet, the delivery of

fully inQorp&gte?into the body of the Agreement.

period of the Agreement, both Parties can make written suggestions for amendments

he Schedule of Requirements in accordance with procedures set out in clause 29 fAmendment

arWChange Controlf. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
ancther for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or
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6

7

<) create any liability against the other or bind the other’s credit in any way or for any
purpose whatsoever.

DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [®] [[]] year period, expiring on [®], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or other\"se in accordance with
law or equity; or

b) the Agreement is extended at Transnet’s option for a furt| iod to be agreed by the
Parties.
Notwithstanding clause 17 /fBreach and Termination], & ay cancel the Agreement

without cause by giving 30 [thirty] days prior writte ereof to the other Party, provided

hpplicable in respect of all Purchase

that in such instance, the Agreement will neverthe @

Orders which have been placed prior to the dat{§ of such

GENERAL OBLIGATIONS OF THE SUPPL

7.1

The Supplier shall: 2

a) respond promptly to 0 and enquiries from Transnet;

b) inform Transnet imm%giatelyfof any dispute or complaint arising in relation to the storage
or delivery of th&oods;

C) condu iNONPin a professional manner which will reflect positively upon the Supplier
and {le $ppp products;

d) 8y fu rds clearly indicating all transactions concluded by the Supplier relating to the

livei@lof the Goods and keep such records for at least 5 [five] years from the date of

such transaction;

and the conduct of the business and activities of the Supplier;

obtain, and at ail times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Goods and ancillary Services
f

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993, as may be amended from time to time;

a) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, inciuding the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax

' Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any

Page 7 of 25



Transnet's Terms and Conditions of Contract ~ Supply and Delivery of Hardware Material for Kimberley / De Aar Area

RME CPT 079/2014
liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.
7.2 The Supplier acknowledges and agrees that it shall at all times:

7.3

a) render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

b) communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

c) endeavour to provide the highest possible standards of service a \orkmanship, with a
reasonable degree of care and diligence;

d) use its best endeavours and make every diligent effort to Wd deadlines;

e) treat its own Staff, as well as all Transnet's Staff, ikNss Bnd courtesy and respect
for their human rights;

) practice and promote its own internal policies prohibiting and preventing unfair

discrimination;

Q) treat all enguiries from Transne nne®on with the supply of the Goods andfor

ancillary Services with courtgsmeg espond to all enquiries promptly and efficiently.

<

advise Transnet of the flelay arf®#e reasons therefor and will keep Transnet informed of

Where the Supplier is una ly with the provisions of this clause, the Supplier will

progress made regardin quiry;

h) when request Transnet, provide clear and accurate information regarding the

Supplier’ lici¥s and procedures, excluding Know-How and other Confidential
Inforgh Ny except where a non-disclosure undertaking has been entered into between
th@ PN§ies’

i) t Ylowea conflict of interest to develop between its own interests [or the interests of any

of its other customers] and the interests of Transnet;

ot accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
)] not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended
from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied
to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications
as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety
requirements andfor regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed
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8

Subcontractor to comply with the specified railway safety requirements and/or regulations. The
Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
to review any safety-related activities, including the coordination of such activities across all parts
of its organisation.

B-BBEE AND SOCIO-ECONOMIC OBLIGATIONS

8.1

2

B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African l‘ ess enterprises have
an equal obligation to redress the imbalances of the past. §t is also a fundamental
requirement of the RFP that the Supplier also contributes to Supplier Development
Programme, as applied by Transnet.

In response to this requirement, the Supplier sha ransnet’s Contract Manager
or such other designated person details of itg
Good Practice issued in terms of the B-BB

March each year during the curreng of §ie Agreement.
The Supplier undertakes to notig prove full details to Transnet in the event there is:

Q) a change in the S
of its appoint

(i) a corporate oRinterng restructure or change in contro! of the Supplier which has or
tively on the Supplier's B-BBEE status.

ert in respect of the Supplier B-BBEE status) which Transnet may request on written

jce within 30 (thirty) days of such request, A failure to provide such data shall constitute
a Supplier Default and may be dealt with in accordance with the provisions of clause 17.

In the event there is a change in the Supplier’'s B-BBEE status, then the provisions of
clause 17 shall apply.

B-BBEE Improvement Plan

a)

b)

Transnet encourages its Suppliers to constantly strive to improve their B-BBEE levels. To
this end, the Supplier undertakes to provide Transnet with a B-BBEE Improvement Plan to
indicate the extent to which their B-BBEE status will be maintained or improved over the
contract period, as per Annexure A of the RFP.

The Supplier shall, for the duration of the Agreement, comply with the B-BBEE
Improvement Plan.

The terms of the B-BBEE Improvement Plan and monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than

the commitments made by the Supplier in such B-BBEE Improvement Plan.

Supplier Development Implementation Plan

a)

In addition to the Supplier Development Plan which the Supplier provided as part of its bid,
the Supplier undertakes, as stipulated in the RFP, to provide Transnet with a Supplier

Development Implementation Plan [the Implementation Plan] setting out the nature,
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S

extent and monetary value of the Supplier's commitments which the Supplier shall
undertake, as well as mechanisms and procedures to allow for access to information and
verification of the Supplier's compliance with the Implementation Plan, as shall be agreed
with Transnet but in any event no later than 45 (forty five) days from the signature date of
the LOI/L.OA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aferesaid (or such later date
as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consj &&ion to the Supplier

Development Plan proposed by the Supplier in response to th ail to reach agreement

on the Supplier Development Implementation Plan withingthe time Wit stipulated in the
clause above, it shall constitute a Supplier Default and C rMll apply.
The Supplier’s Implementation Plan shall include, b ited to Technology transfer,

New skills development, Job creation, Job p n, Small business promotion and
Rural integration and regional developme

The terms of the Implementation nd the monetary value of the commitments
thereunder shall not (unless oth agreetl in writing) be less or less favourable than

the commitments made by t@ in the Supplier Development Implementation Plan.
)

84 Green Economy/Carbon Fo

a)

Q.

In addition to the Sulglier Jevelopment and B-BBEE commitments that the Supplier
makes, the SuppRgr has In its bid provided Transnet with an understanding of the
Supplier's gosi h regard to issues such as waste disposal, recycling and energy
conseryfio

elopment Implementation Plan and provide the Contract Manager with such

8.5 Reporti
a) Thy SuPftier shall monitor, audit, and record in an auditable manner, its own
% entation and compliance with the B-BBEE Improvement Plan and the Supplier

information as the Contract Manager may reasonably request concerning the
implementation of the B-BBEE Improvement Plan and the Supplier Development
Implementation Plan.

The Supplier shall, every 3 (three) months from the Commencement Date and within 7
(seven) days of the end of the calendar month of that 3 (three) months period, provide
Transnet with a report (for monitoring purposes only) in respect of each of the
undertakings stipulated in this clause 8.5.

Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, review and verify the Supplier's undertakings stipulated in this
clause with respect to B-BBEE and Supplier Development commitments, based on the
Supplier's report.

The Supplier shall attach adequate proof tc enable Transnet to verify compliance with the
B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post verification of the submitted report to Transnet, Transnet shali engage with the
Supplier an the findings. The Contract Manager, assisted by the relevant specialist from
Transnet’s Supplier Development division, must report to the Supplier at the end of every 6
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f)

)]

S

(six) months as to whether or not the Contract Manager and/or the Supplier Development
specialist reasonably considers, based on the information avaitable to it, that the Supplier
has during such time complied with the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan and the extent, if any, to which the Supplier has not so
complied.

Without prejudice to the Transnet’s rights under the Agreement:

(0 if the Contract Manager and/or Transnet’s Supplier Development specialist
reasonably considers that the Supplier is not at any time cxlp[ying with B-BBEE

Improvement Plan and/or the Supplier Development 1 entation Plan, the

Contract Manager and/or the Supplier Developmen ialist may make such

recommendations as is considered reasonably appggpriate to We Supplier as to the
steps he reasonably considers should be taken Vpplier in order for the
Supplier to remedy such non-compliance_an e period within which such

steps must be taken;

(i)  If such recommendations are notgmple by the Supplier in accordance with
such recommendations, then t visions of clause 8.6; and

@

the Contract Ma h otherwise comes to its attention. Both Parties must

(i) Transnet may at any time a meeting with the Supplier to consider any non-

compliance reported % Supplier Development specialist of Transnet and/or
attend such a M@eeting gnd negotiate in good faith with a view to reach agreement
on the st&s or a s that the Supplier must undertake in order to remedy that

In the gfrent upplier is found not to have met the B-BBEE and Supplier Development
regglireM€nts gareed upon in the B-BBEE Improvement Plan and the Supplier Development

iEMgntdtion Plan, and/or is found to be fraudulent in submitting the reports, then
net shall impose a non-compliance penalty as provided for in clause 8.6 below aor

@all be entitled to terminate in terms of clauses 16 and 17.
For the sake of completion of its contractual obligations, the Supplier shall be obliged to

Q&

complete all the undertakings made under the B-BBEE Improvement Plan and the Supplier
Development Implementation Plan 3 to 6 months before the Termination Date.

8.6 Penalties

Non Compliance Penalties:

a)

If the Supplier fails, at any time, to achieve its commitments under and in accordance with
the B-BBEE Improvement Plan and the Supplier Development Implementation Plan (“a
Non Compliance”), the Supplier shall, subject to Clause 8.6 [Non Compfiance Penalty
Capj, pay a Non Compliance penalty ("Non Compliance Penalty”) to Transnet in respect of
such Non Compliance at the applicable rate (“Applicable Rate™), as prescribed in clause
8.6(i) below.

) Non Compliance Penalties shall be calculated as a percentage of the Contract Value
and accrue at the Applicable Rate per month until;

(ify  the date on which the Supplier has remedied such Non Compliance by complying
with the Supplier Development Implementation Plan andfor the B-BBEE

Improvement Plan (as applicable); or if earlier
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(i)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b) In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shalt accrue at the following Applicable Rates:
(i) for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
{(iiy  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(ii)  for the third month {or part thereof), a rate of 1.0% (one per cent);
(iv)  for the fourth month (or part thereof), a rate of 1.25% (or\‘nd one quarter per
cent); and
(v)  for any period of Non Compliance after the fourth rgonth, a ra% of 1.5% (one and a
half per cent). N
c) In relation to the B-BBEE Improvement Plan, No I Penalties shall accrue at the
following Applicable Rates:
(i} for the first month (or part thereof§ a rat :0% (one per cent);
(i)  for the second month (or pa , a rate of 1.5% (one and a half per cent);
(iiy  for the third month (or pa of), a rate of 2.0% (two per cent);
(iv)  for the fourth mont ereof), a rate of 2.5% (two and a half per cent);
and
v) ompliance after the fourth month, a rate of 3% (three per
Non Complia p (for Large Enterprises):

the Contract Value; and

d) Th i
us 3 g
% in the case of the Supplier Development Implementation Plan, 5% (five per cent) of
(i

}  in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract
Value, (each a Non Compliance Cap).

Applicable Rates of Non Compliance Penalties (for QSEs and EMEs):

e)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall apply annually at the rate of 0.5% (one half per cent);

In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall apply annuaily
at the rate of 0.5% (one half per cent).

Non Compliance Penalty Cap (for QSEs and EMEs):

9)

n)

0

The maximum amount of the Supplier's liability to pay Non Compliance Penalties under this
Clause 8.6 shall not exceed:

in the case of the Supplier Develcpment Implementation Plan, 1.5% (one and a half per
cent) of the Contract Value; and

in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
Contract Value, (each a Non Compliance Cap).
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Non Compliance Penalty Certificate:

i) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penaity Certificate shall be prima facie proof of the matters to which it
relates. If the Supplier disputes any of the amounts set out in a Non Compliance Penalty
Certificate:

(i) the dispute shall be resolved in accordance with the provision\of the Agreement;
and

(ii) if pursuant to that referral, it is determined that the S owes any amount to

ificate, theén the Supplier shall
ITgS s of the determination

panying valid Tax Invoice.

Transnet pursuant to the Non Compliance Penalty

pay such amount to Transnet within 10 (ten
made pursuant to such determination and

Payment of Non Compliance Penalties:

1) Subject to Clause k), the Supplier shall pak the Non Compliance Penalty indicated in the
Non Compliance Penalty Certificategmy

n (ten) Business Days of Transnet issuing a

valid Tax Invoice to the Supplier fo mount set out in that certificate. If Transnet does

not issue a valid Tax Invoice lier for Non Compliance Penalties accrued during

any relevant period, th No

period.

m)  The Supplier s y the amount due within 10 (ten) days after receipt of a valid Tax
Invoice frg ailing which Transnet shall, without prejudice to any other rights of
Transn Agreement, be entitled to call for payment which may be in any form

reasonable and/or appropriate.

=3
~—

Shoyld t upplier fail to pay any Non Compliance Penalties within the time indicated in
b (as applicable), Transnet shall be entitled to deduct the amount not paid by the
plier from the account of the Supplier in the ensuing month.

The Non Compliance Penalties set forth in this Clause 8.6 are stated exclusive of VAT. Any
VAT payable on Non Compliance Penalties will be for the account of the Supplier.

9 INVOICES AND PAYMENT

>
9.1
Q.2
9.3
9.4

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the
terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the
Goods ordered, in terms of clause 9.4 below.

All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT,

Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a3 month-end statement. Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet
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of the Supplier's statement together with the relevant valid and undisputed Tax Invoice(s) and
supporting documentation.

9.5  Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

9.6  The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier’s Goods] provided to Transnet until Transnet has paid in full for the
Supplier’s Goods, it being specifically agreed that Transnet shall acquir & ights [including liens]
of whatsoever nature in such Supplier’s Goods until date of final paygelt by Transnet. Subject to

the aforegoing, all risk and benefit to the Supplier's Goodsgshall pas$yfrom the Supplier to
Transnet on delivery of the Supplier’s Goods by the Supplier t %

PRICE ADJUSTMENTS

10.1  Prices for Goods supplied in terms of the Agreement subject to review as indicated in the
Schedule of Requirements annexed hereto.

10.2 No fess than 2 [two] months prior to posc® Price adjustment, the Parties shall commence

negotiations far Prices for the ne or as cotherwise indicated in Schedule 1 hereto. The

Parties shall have regard for g pd pricing of equivalent goods, continuous improvement
initiatives, costs [including |

and changes to the sp

10.3 Pursuant to claus bove, the Supplier shall keep full and accurate records of all costs

associated wj ply of the Goods to Transnet, in a form to be approved in writing by
Transnet, pplier shall produce such records to Transnet for inspection at all reasonable
u nd such records may, at Transnet's option, be audited by Transnet or its

ra@resentatives.

10.4 Id Transnet and the Supplier fail to reach an agreement on Price for the successive period,

Party shall be entitled to submit this matter to dispute resolution in accordance with clause
of the Master Agreement [Dispute Resolution].

10.5 If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
ancther supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
fegally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii} continue

purchases under the Agreement.

10.6 If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an apportunity to
adjust its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the
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12

13

S

Price s the same or lower than the total delivered cost of such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
and shall provide all information that Transnet reasonably requests in order to verify such
compliance. \

WARRANTIES

The Supplier warrants that: y
11.1  pursuant to clause 7.3 [General Obligations of the Supplie S will be manufactured in

accordance with the specifications appended here ule 1, or the manufacturer’s
specifications, as agreed in writing by both Parties;

11.2  the execution and performance of the AgreergentWy the Supplier does not infringe any rights of a
third party or breach any obligation of th lier ny third party; and

11.3 it has taken all reasonable precautig ure that, in the event of a disaster, the impact of

The Supplier hereby ¢fd i nd shall hold Transnet harmless against any direct damages suffered
nsnet in respect of clause 11.2 above,

e Order, at any stage before final acceptance and by any means it may think fit, and when
uch inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.

2 When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incompiete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall afford all reasonable facilities for such access and inspection.

13.3 The Supplier shall pravide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regularand reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old,

13.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable

assistance in making such tests and analyses.
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13.5

13.6
13.7

13.8

DEFECTIVE GOODS %
14.1 Notwithstanding any certificate and/or receipt that @

14.2

14.3

14.5

14.6

All special rules governing gauging, testing, analysis and other inspection procedures shall be
adhered to strictly in accordance with the terms of the Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness

from the Supplier shall be given to the authorised inspector appointed b \Transnet to carry out
such inspection, (

Transnet shall have the right to recover from the Supplier the cost ction of any Goods that
have been rejected by its authorised inspector in terms of this cifyse 13.

e'been issued by or on behalf of
Transnet either in South Africa or overseas, Gogds wilaasfcepted at the place of delivery or at
the port of shipment, as specified in th ement, only as regards outward condition of
packages and Transnet retains the rig @ eject ®he Goods supplied, on or after arrival at the
place to which they are consigne cRyLhey have been placed in use in South Africa, should

they be found defective,

If Goods are rejected owing\§o laterp defects becoming apparent during machining operations or

other preparation neceSQgary on part of Transnet before they can be put into use, the Supplier

shall bear all expen red by Transnet in carrying out such necessary operations.

If such Goodgfare, ri d, the Supplier will pay the following costs:

a) fARGONg nyfthased in South Africa on an ex works basis, the cost of transport from the

pp! works in South Africa to the named destination where the Goods have been
ed by Transnet, plus handling charges and storage, if leviable; or

r Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
been rejected by Transnet, including handling charges, storage, landing charges, customs
duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such
Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when calied upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses
reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as

aforementioned.
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14.7  Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in whole or in part from any monies in the
hands of Transnet which are due for payment to the Supplier.

15 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY
15.1 1In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:
a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, in Transnet’s opinion, that manufacturing will commence within a
reasonable time; or \
b) delivery of any of the Goods is being or is likely to be delayRd beyond the promised
delivery date(s), and there is little or no prospect of thi PurchaseqQrder(s) being carried

out within reasonable adherence to the promised delivoRg rag(s)}r time(s),

then Transnet may, irrespective of the cause of the de e to the Supplier, cancel as

rt of the Agreement or Purchase

15.2 bsible Bfter such date, deliver to Transnet the Goods

e basis of Transnet's enrichment. The Supplier shall, wherever

practicable, supply et with the necessary drawings andfor specifications to enable it to
complete the

15.3 Whenevep i y cgpe not covered by clause 15.1 above, the Supplier fails or neglects to execute
o (€liver any portion of the Goods as required by the terms of the Agreement or

=

r, or if any Goods are rejected on any of the grounds mentioned in clause 14
ective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
i

supply of the remaining portion shatl remain subject in all respects to these conditions.

executed work or the undelivered or rejected portion of the Goods, and in such event, the

N,
N6 GHTS ON CANCELLATION

16.1 If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 15 [7otal or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

16.2  Any amount which may be recoverable from the Supplier in terms of clause 16.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part

from any monies in the hands of Transnet and due for payment to the Supplier.
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17 BREACH AND TERMINATION
17.1 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

17.2

17.3

17.4

17.5

Resz@
cessx%

remedy such breach within 10 [ten] Business Days of written notice thereof, the other Party
fhereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any. or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936§as amended from time
to time], or if any action, application or proceeding is made with regar or:

a) a voluntary arrangement or composition or reconstructi W;
b) its winding-up or dissolution;

) the appointment of a liquidator, trustee, receiv @ isWative receiver ar similar officer;
or

d) any similar action, application or procemdigl in any jurisdiction to which it is subject.

time Within 2 [two] months of becoming aware of
writing to the Supplier. For the purposes of this

17,
ice thereof to the Service Provider.

ransnet may cancel the Agreement without cause by giving 30

The provisiong ofgcl 2 [Definitions], 11 [Warranties], 16 [Rights on Cancelfation], 20
[Confide tyIZ 2 Limitation of Liability], 23 [Intellectual Property Rights], 26 [Dispute

1 [Governing Law] shall survive termination or expiry of the Agreement.

1 orritten notice to the Supplier, Transnet shall be entitled:
to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as
part of the funding consideration for the Goods.

The Supplier is not entitlied to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

FORCE MAJEURE

19.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,
terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
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S

shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots
as a ground of force majeure,

19.2  Each Party will take all reasonable steps by whatever lawful means that are available to resume

full performance as soon as practicable and will seek agreement to modification of the relevant

provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree with such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate
the Agreement with immediate notice,

CONFIDENTIALITY \\

20.1 The Parties hereby undertake the following with regard to Confide ormation:

a)

<)

not to divulge or disclose to any person whomsoever, 'w or manner whatsoever,
either directly or indirectly, any Confidential Inf i e other without the prior

written consent of such other Party, other t called upon to do so in accordance

r by any other duly authorised and
ich eve®the Party concerned shall do what is

reasonably possible to inform the such a demand and each shall assist the other in

seeking appropriate relief or th uting of a defensive action to protect the Confidential

Information concerned;
not to use, exploit,#fer se of, directly or indirectly, or in any other manner
whatsoever apply th&Configpntial Information disclosed to it as a result of the Agreement,

for any purpofy whatsoever other than for the purpose for which it is disclosed or
otherwige th ict compliance with the provisions in the Agreement;

not e notes, sketches, drawings, photographs or copies of any kind of any part
heisclffbed Confidential Information without the prior written consent of such other

!a cept when reasonably necessary for the purpose of the Agreement, in which case

Q.

h copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;
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20.2

h) each Party shall be entitied to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall
ensure such employees or consultants honour such obligations;

)} each Party shall notify the other Party of the name of each person &\entity to whom any

Confidential Information has been disclosed as soon as practicable r such disclosure;

)] each Party shall ensure that any person or entity to whic iscloses Confidential
W has accepted in the
cW The Party disclosing the

reach of the provisions of the

Information shall observe and perform all of the coven

Agreement as if such persan or entity has signed th
Confidential Information shall be responsible
Agreement by such person or entity; and
k) each Party may by written notice to the offer Party specify which of the Party’s employees,
nk

officers or agents are required to sj isclosure undertaking.

The duties and obligations with regar, idential Information in this clause 20 shall not apply
where:
a) a Party can demonstrae that information is already in the public domain or becomes

available to the pyblic t o breach of the Agreement by that Party, or its Staff; or

b) was rightfully ‘s possession prior to receipt from the other Party, as praven by the

first-me written records, without an infringement of an obligation or duty of

conf} ighty; or

c) DRYOroWEd to have been rightfully received by a Party from a third party without a
e&h of a duty or obligation of confidentiality; or

@ndependently developed by a Party as proven by its written records.
2@ use 20 shall survive termination for any reason of the Agreement and shall remain in fosce
nd

S

effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Supplier by Transnet pursuant to the Agreement shali be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blacks, labels, advertising
matter, printing matter and the like.

21  INSURANCES

21,1

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a resuilt of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the
Supplier.
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23

21.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

21.3  Subject to clause 21.4 below, if the Supplier fails to effect adequate insurance under this clause
21, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adeguate to protect all of the
Supplier’s liability. \

21.4 In the event that the Supplier receives written notice from its insurers adgising of the termination
of its insurance cover referred to in clause 21.1 above or if the insura eases to be available
upon commercially reasonable terms, the Supplier shall immedy W Transnet in writing of
such termination and/or unavailability, where after either t i Transnet may terminate

the Agreement on giving the other Party not less than '] days prior written notice to that

effect.

LIMITATION OF LYABILITY *

22.1 The Supplier’s liability under this clause @ be in addition to any warranty or condition of any
kind, express or implied by law or g >
the quality of the Goods o
Agreement.

fating to the Goods or ancillary Services, including
Brvices or any materials delivered pursuant to the

22.2  Neither Party excludes orymits liability to the other Party for:

22.3  Nej P a@epts liability for damages and claims of a special, indirect or consequential nature

isipg as desult of the performance or non-performance of the Agreement, provided that such

[0Sy daffiages or claims are nat the direct result of the wilful acts or omissions and/or negligence

any event which could reasonably have been foreseen and avoided on the part of the other

arty. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of

opportunity, loss of profit or revenue, and loss or damage in connection with claims against the

principal by third parties.

22.4 Nothing in this clause 22 shall be taken as limiting the liability of the Parties in respect of clauses

20 [Confidentiality] and 23 [inteflectual Property Rights].

INTELLECTUAL PROPERTY RIGHTS
23.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.
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b)

€)

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet's Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier's Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property
on terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, t\\he extent that such
access is required.

Title to Intellectual Property

a)

©)

All right, title and interest in and to Foreground Intel/NguNProferty prepared, conceived

or developed by the Supplier, its researchers, agen ployees shall vest in Transnet

and the Supplier acknowledges that it has no nature in and to the Foreground

Intellectual Property. The Supplier shall e during or after the termination or

cancellation of the Agreement dispute Yhe validity or enforceability of such Foreground
Intellectual Property, or cause

impaiting or tending to i part of that right, title and interest to any of the

Foreground Intellectual Prd d Shall not counsel or assist any person to do so.

Foreground Intellectual Property was created by the Supplier or its researchers,

g emplayees and where Transnet elects not to exercise its option to seek

right of first refusal to file or continue prosecution or maintain any such applications and to

tec®On or decides to discontinue the financial support of the prosecution or
%m tenance of any such protection, Transnet shall notify the Supplier who shalt have the

maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitied as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet's Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,

developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
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234

23.5

undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptatic_)ns and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in
attaining, maintaining or documenting ownership and/or protection of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it b‘&mes aware of any
party so acting, and shall pravide Transnet the information with such RsSistance as Transnet
reasonably requires, at Transnet's cost and expense, to prevent such £ from so acting.

Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing of a ing uses of, and applications
of registrations of Patents, Designs and Tradg

ny act of infringement, unfair
competition or passing off involving the Intell®y§ operty of Transnet of which the
Supplier acquires knowledge and Transn® shall have the right, as its own option, to

proceed against any party infringin nteWgtual Property.

b) It shall be within the sole and
be taken against the infrind

& discretion of Transnet to determine what steps shall

@

Transnet’s cost, in whaffever n®ire including legal action to bring any infringement of

illegal use to an egd.
c) The Suppli@erat& to provide Transnet promptly with all relevant ascertainable
facts.

d) If pgpc gs gre commenced by Transnet alone, Transnet shall be responsible for all
egen shall be entitled to all damages or other awards arising out of such
ofgedifas. If proceedings are commenced by both Parties, both Parties will be

re

spdnsible for the expenses and both Parties shall be entitled to damages or other awards
1sing out of proceedings.

he Supplier shall co-operate fully with Transnet, at

N-WAIVER

24.2

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall nat in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.
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26

27

S

DISPUTE RESOLUTION

26.1

26.2

26.6

ADDRESSES FOR NOTICES

271

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA. \\

This clause constitutes an irrevocable consent by the Parties to anyprofeedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from theyprovision
at any such proceedings that it is not bound by this clause 26. eV

This clause 26 is severable from the rest of the Agree | remain in effect even if the

f this clause or claim

Agreement is terminated far any reason,

This clause 26 shall not preclude either Party figm se rgent relief in a court of appropriate
jurisdiction, where grounds for urgency exi

The Parties to the Agreemen physical addresses and facsimile numbers, as detailed

hereafter, as their respectivfladdresse® for giving or sending any notice provided for or required
g0 that either Party shall be entitled to substitute such other

address or facsimile r, as may be, by written notice to the other:

(i r legpl notices: Inyanda House 1

Parktown, Johannesburg

A 2001
Fax No. 011 544 9600

Attention: Barbarossa Ntshingila
(i For commercial notices: Inyanda House 1

Parktown, Johannesburg

2001

Fax No. 011 544 9600
(ii)y  The Supplier

(iv)  For legal notices:

FaxX NO. oo s
Attentions juinunnannnmvmsaimnags

(v}  For commercial notices:

FaX NO. oot e

ARention: e
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28

29

30

272 Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.

27.3  Any notice shaif be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, should no postal facifities be

\!

28.1 The Parties hereby confirm that the Agreement constitutes the w and only agreement

available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

between them with regard to the subject matter of the Agreel

28.2 The Parties hereby confirm that the Agreement replaces a €ements which exist or may
to the subject matter dealt with
edule of Requirements.

have existed in any form whatsoever between them,

in the Agreement, any annexures appended hereto an¥
AMENDMENT AND CHANGE CONTROL {
Any amendment or change of any nature ma the Agreement and the Schedule of Requirements

thereof shall only be valid if it is in writj ey both Parties and added to the Agreement as an
addendum hereto.

GENERAL

30.1 @Governing Law

The Agreemg
Republic g S
Africa,

30.2 a Law
theghgreement, unless the context otherwise requires, references to a statutory provision

de references to that statutory provision as from time to time amended, extended or re-

ively governed by and construed in accordance with the laws of the
ca and is subject to the jurisdiction of the courts of the Republic of South

nacted and any regulations made under i, provided that in the event that the amendment,

extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 26 [ Dispute Resolutiorn] above.

30.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument, Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30] \
Whose registered office is at 49t Floor, Carlton Centre, 150 Commissioner Street, Johannesaé 2001,

And V
.................................................................................................. (Th ny as indicated in the
RFP bid response hereto) O

WHEREAS
Transnet and the Company wish to exchange Information

may from time to time receive Information relating to the in respect thereof. In consideration of each party

making available to the other such Information, the agree that any dealings between them shall be
subject to the terms and conditions of this Agree Plemselves will be subject to the parameters of the Bid

Document.
IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents ectars, officers, employees, agents, professional advisers, contractors or sub-

S roup member;

1.2 i i ument means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

Quotation [RFQ], as the case may be;

B

13 \\ nfidential Information means any information or other data relating to one party [the Disclosing
Party] and/or the business carried on or proposed or intended to be carried on by that party and which
is made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
infarmation but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becames publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure

prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written recards or other reasonable evidence] from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

14 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable mediuﬂ.

Wg Party] to the other
re¢ and confidential and will

gectly communicate or disclose

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [t
party [the Receiving Party] will be treated by the Receiving P
not, without the Disclosing Party’s written consent, direcyf

[whether in writing or orally or in any other manner] Confid prmation to any other person other

than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confide nfofWggtion for the sole purpose of technical and

commercial discussions between the parties g ¢

2.3 Notwithstanding clause 2.1 above, thlf Recel Party may disclose Confidential Information:

n to the Bid or for the subsequent performance of
any contract between the parties in relatid

2.3.1 to those of its Agents wig stri d to know the Confidential Information for the sole purpose

set out in clause 2.2 provided that the Receiving Party shall ensure that such Agents are

made aware prj osure of any part of the Confidential Information that the same is
t they owe a duty of confidence to the Disciosing Party. The Receiving Party

in liable for any actions of such Agents that would constitute a breach of this

confidential

shall at
Agr

2.3.2 t required by law or the rules of any applicable regulatory authority, subject to clause

2.4 event that the Receiving Party is required to disclose any Confidential Information in accordance

, ith clause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing
Party regarding the form, nature, content and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement,

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwfse than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as scon as practicable notify the
Disclosing Party of such event and if requested take such steps {including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.
2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not

confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of

the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

33 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:

3.3.1 return all written Confidential Information [including all copies]; and

3.3.2 expunge or destroy any Confidential Information from any computer, w &processor ot other

device whatsoever into which it was copied, read or programmed by th ny or on its behalf,

3.4 The Company shall on request supply a certificate signed by a director,a its full compliance with the
requirements of clause 3.3.2 above. &

4, ANNOUNCEMENTS Q

4.1 Neither party will make or permit to be made any annougceme isclosure of its prospective interest

in the Bid without the prior written consent of the o g

4.2 Neither party shall make use of the other party or any information acquired through its dealings

es without the prior written consent of the other

party.

5. DURATION
The obligations of each party itRNAgents under this Agreement shall survive the termination of any
discussions or negotiations the¥parties regarding the Bid and continue thereafter for a period of 5
[five] years.

6. PRINCIPAL
Fach party % it is acting as principal and not as nominee, agent or broker for any other person
e r

and thatj ponsible for any costs incurred by it or its advisers in considering or pursuing the Bid
and i ith the terms of this Agreement,
7. ACY OF DAMAGES
S

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto,

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL
9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior

9.2

9.3

9.4

9.5

9.6

written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its proyisions are held by a
court of competent jurisdiction or ather applicable authotity to be inva A oid or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fulfst extent permitted by

law.
This Agreement may only be modified by a written agreement duly Vpersons authorised on
behalf of each party,

Nothing in this Agreement shall constitute the creation of a pq @ p, Joint venture or agency between
the parties.

This Agreement will be governed by and construecd f™wlgrdance with South African law and the parties
outh African courts.





