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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS FROM
RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 1 : NOTICE TO BIDDERS

1 PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder]

for the supply and delivery of various Electrical lighting equipment [the Goods] to Transnet.

On or after the 30" of September 2013, the RFP documents may be inspected at, and are obtainable from
the Procurement office, Transnet Freight Rail RME, Old Naval Base, Commodores Close, Meerensee, Richards

Bay, on payment of an amount of R500.00 [inclusive of VAT] per set. Payment is to be made as follows:

&
\*V Standard Bank
B

Number: 00 237 3963

: Braamfontein
Branch gfd 004805
Account R . Transnet Limited Head Office
Reference: BY4414866.001
NOTES —
a) This amount xfundable.

b) A receipt for sych pagment made must be presented when collecting the RFP
documents and su ed thereafter with your Proposal.

RFP documents will only be available for coleCti een 09:00 and 15:00 from 30th September 2013
until 14" September 2013. Therefore payment m ffeQgd prior to the deadiline for collection.

N.B: Pursuant to note (b) above, should a third p. SUL 's @ courfer] be instructed to coflect RFP
documents on behalf of a Respondent, please ensure fi @ ¥rson [the third party] has a 'proof of

payment” recelpt for presentation to Transnet when collecting the %ﬁs@.
Any additional information or clarification will be faxed or emailed to ndgnts, if necessary.
2 FORMAL BRIEFING

A formal briefing session will not be held but should Respondents have mumamo&\mzmm they should email
these to the Transnet employee(s) indicated in paragraph 6 fCommunication] below:

3 PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] must reach the Transnet Regional Tender Box, before the
closing hour on the date shown below, and must be enclosed in a sealed envelope which must have
inscribed on the outside:

Respondent’s Signature Date & Company Stamp
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RFP No: RBY4414866.001

Description: SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL
TUNNELS

Closing date and time: 18" October 2013

Closing address [Refer to options in paragraph 4 below]

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1

4.2

4.3

a)

b)

Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is located at
Main Reception, Old Naval Base, Commodores Close, Meerensee, Richards Bay, and should be

addressed as follows:

THE SUPPLY CHAIN MANAGER
TRANSNET FREIGHT RAIL
ICHARDS BAY

DDORES CLOSE,
MEERE
RICHARDS

The measurements Ader slot" are 400mm wide x 100mm high, and Respondents must

please ensure that reSggpe® dodyments or files are no larger than the above dimensions.
Responses which are too b i g more than 100mm thick] must be split into two or more files,
and placed in separate envelopes, eac h envelope to be addressed as required in paragraph 3

above.

It should also be noted that the above ten ated inside the main building and will only

be accessible to the public between 08h00 an Monday to Friday.

Dispatch by courier

If dispatched by courier, the envelope must be addressed owll and delivered to the Transnet
tender box which is located at Main Reception, Old Naval Ba modores Close, Meerensee,

Richards Bay and a signature obtained from that Supply Chain Office:

THE SUPPLY CHAIN MANAGER \\
TRANSNET FREIGHT RAIL

RICHARDS BAY

TENDER BOX

MAIN RECEPTION

OLD NAVAL BASE,

COMMODORES CLOSE,

MEERENSEE,

RICHARDS BAY

Please note that this RFP closes punctually at 12:00 on Friday 18" October 2013.

Respondent’s Signature Date & Company Stamp
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4.4  If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

4.5  No email or facsimile responses will be considered, unless otherwise stated herein.

4.6 The responses to this RFP will be opened as soon as practicable after the expiry of the time

advertised for receiving them.

4.7 Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and

locations of the Respondents will be divulged to other Respondents upon request.
4.8  Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

4.9 No slips are to be attached to the response documents. Any additional conditions must be embodied
in an accompanying letter. Subject only to clause 15 [fAfterations made by the Respondent to Bid
Prices] of the General Bid Conditions, alterations, additions or deletions must not be made by the
\\ espondent to the actual RFP documents.
5 BR >U.$_.>nx ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS
I

Transnet dorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme rongly of the opinion that all South African business enterprises have an equal

obligation to re e imbalances of the past.

Transnet would theref fer to do business with enterprises who share these same values and who are

prepared to contribute to B-BBEE initiatives [including, but not limited to subcontracting and Joint

Ventures] as part of their ten ses. All procurement transactions will be evaluated accordingly.

The Department of Trade and Ind0e [DTI[Mis currently in the process of reviewing the B-BBEE Codes of

Good Practice [Code Series 000]. Tran serves the right to amend this RFP in line with such reviews
and/or amendments once they have come into . Transnet furthermore reserves the right to adjust the
thresholds and evaluation processes to be aligne: ud changes which may be issued by the DTI after
the issue date of this RFP.

5.1 B-BBEE Scorecard and Rating x

As prescribed in terms of the Preferential Procurement Polify Fra ork Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:
e  Proposals will be evaluated on price which will be alloca%dg®0 _or 9Q points and preference
which will be allocated 20 or 10 points, dependent on the val @ e Goods.

e The 80/20 preference point system applies where the mBEm_n_o_\ ﬁ the Goods will be less
than R1 000 000.00. However, if the 80/20 preference point system is stipulated in this RFP
and all Bids received exceed R1 000 000.00, the RFP will be cancelled.

e The 90/10 preference point system applies where the acquisition of the Goods will exceed
R1 000 000.00. However, if the 90/10 preference point system is stipulated in this RFP and
all Bids received are equal to or below R1 000 000.00, the RFP will be cancelled.

The 90/10 preference point system is applicable to this RFP.

Respondent’s Signature Date & Company Stamp
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When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents [Large Enterprises and QSE’ - see below] to have their B-
BBEE status verified in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured entity for

each element of the scorecard as well as the overall B-BBEE rating.

Enterprises will be rated by Verification Agencies or Registered Auditors based on the following:
\\ ) Large Enterprises [i.e. annual turnover greater than R35 million]:
V e Rating level based on all seven elements of the B-BBEE scorecard

%:ﬁ:m Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
1
L]

g based on any four of the elements of the B-BBEE scorecard

c) Exempted o Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordan _ BEE Codes of Good Practice [Statement 000, Section 4], any enterprise

with an annua & of R 5 million or less qualifies as an EME.

¢  Automatic ratin evel 4 irrespective of race or ownership

e Black! ownership at han 50% or Black Women ownership greater than 50%
automatically qualify as B-BBE

Sufficient evidence to qualify as an, be a certificate [which may be in the form of a
ification Agency accredited by SANAS. The
certificate must confirm the company’s ovgf, Black ownership / Black female ownership

and B-BBEE status level.

letter] from an auditor, accounting o

Respondents are required to furnish proof of the above . [l.e. a detailed scorecard as

n respect of EMEs].

stipulated above in respect of Large Enterprises and QSES, or e,

In this tender, Transnet will accordingly allocate a maximum of 10 nts in accordance with
the 90/10 preference point system prescribed in the Preferential Proc nt Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final mnoﬂ\cmmma on an entity’s B-

BBEE scorecard rating. /Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result
in a score of zero being allocated for B-BBEE.

! Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature Date & Company Stamp
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5.2

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form attached hereto
as Section 14.

B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [IV] or
consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in their RFPs
the percentage of the total contract value that would be allocated to such B-BBEE entities, should
they be successful in being awarded any business. A valid B-BBEE Verification Certificate in respect of
such B-BBEE 1V or consortium partners and/or subcontractor(s), as well as a breakdown of the
distribution of the aforementioned percentage must also be furnished with the RFP Bid to enable
Transnet to evaluate in accordance with the processes outlined in the B-BBEE Preference Points Claim
orm appended hereto as Section 14.

JVs or Consortiums

no:,ﬁmEc_mc:@ a JV or consortium, Respondents should also submit a signed JV or

m agreement between the parties clearly stating the percentage [%] split of business

ssociated responsibilities of each party. If such a JV or consortium agreement is

undweifable, the partners must submit confirmation in writing of their intention to enter into a
JV or co m agreement should they be awarded business by Transnet through this RFP
process. Thi onfirmation must clearly indicate the percentage [%] split of business

and the respo ach party. In such cases, award of business will only take place

G/

once a signed copy sortium agreement is submitted to Transnet.

()
As part of an incorpg JV/consortium’s  Bid response, the incorporated
JV/consortium must submi d 8-BBEE Verification Certificate in its registered
name.

(i) Unincorporated JVs/Consortiums

As part of an unincorporated JV/cons tengred response, the unincorporated

JV/consortium must submit a consolidate rtificate as if it was a group

structure and such scorecard must have been piWpa is RFP in particular.

N.B. Failure to submit a B-BBEE certificate in respect of the 1V or hich is valid as at the

Closing Date of this RFP, will result in a score of zero being allocated fo
b) Subcontracting \\

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity that does not qualify for at
least the same points that the Respondent qualifies for, unless the intended subcontractor is
an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not have an equal or higher B-BBEE

Respondent’s Signature Date & Company Stamp
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5.3

status level than the person concerned, unless the contract is subcontracted to an EME that

has the capability and ability to execute the subcontract.
B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http://bee.thedti.gov.za.

6 COMMUNICATION

\\ ndegts are warned that a Proposal will be liable to disqualification should any attempt be made by a
Regponde er directly or indirectly to canvass any officer or employee of Transnet in respect of this RFP
betwe sipg date and the date of the award of the business.

6.1 For ies relating to this RFP, an RFP Clarification Request Form should be submitted
before 1 15" of October 2013, substantially in the form set out in Section 12 hereto. In
the interest of fairn and transparency Transnet’s response to such a query will then be made
available to the Respondents who have collected RFP documents. For this purpose Transnet will
communicate with ing the contact details provided to the Procurement office on issue
of the bid documentation ondent. Kindly ensure that you provide the Procurement office
with the correct contact det™W& as Tralhsnet will not accept responsibility for being unable to contact
a bidder who provided incorrect details.

6.2  After the closing date of the RFP, a may only communicate with the Regional Supply
Chain Manager, at telephone number 0 4608, email Lizelle.smith@transnet.net or facsimile
number 086 679 3175 on any matter relating TQit osal.

Respondents found to be in collusion with one ancther wi a tically disqualified and restricted from

doing business with Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1  Sign one set of original documents [sign, stamp and date the b h page]. This set will
serve as the legal and binding copy. A duplicate set of documents is red. This second set must
be a copy of the original signed Proposal. \ \

7.2 Both sets of documents are to be submitted to the address specified in paragraph 0 above.

7.3 Al returnable documents tabled in the Proposal Form [Section 4] must be returned with your

Proposal.

8 COMPLIANCE

The successful Respondent [hereinafter referred to as the Supplier] shall be in full and complete compliance

with any and all applicable laws and regulations.

Respondent’s Signature Date & Company Stamp
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1o

ADDITIONAL NOTES
9.1  Changes by the Respondent to its submission will not be considered after the closing date.

9.2  The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Proposal together with their contact details.

9.3  Bidders who fail to submit a duly completed and signed RFP Declaration Form [Section 10] will not be
considered.

9.4  Transnet will not do business with companies involved in B-BBEE fronting practices.

9.5 Transnet may wish to visit the Respondent’s place of manufacture and/or workshop and/or office
premises during this RFP process.

9.6  Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents

< r any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation

crit®ia listed in this RFP document.

9.7 therwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be

offer ptions to this statement must be clearly and specifically indicated.

FAILU OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
ESULT IN A PROPOSAL BEING REJECTED

DISCLAIMERS

Respondents are hereby advised that Transne® | mmitted to any course of action as a result of its
issuance of this RFP and/or its receipt of Propd%alsgin paWicular, please note that Transnet reserves the
right to:

10.1 modify the RFP’s Goods and request Respondents -bj

any such changes;

10.2 reject any Proposal which does not conform to instru an®specifications which are detailed

herein;
10.3 disqualify Proposals submitted after the stated submission deadli ing date];
10.4 not necessarily accept the lowest priced Proposal or an alternative bid
10.5 reject alf Proposals, if it so decides; \ \
10.6 withdraw the RFP on good cause shown;
10.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

10.8 award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

10.9 split the award of the contract between more than one Supplier; or

10.10 make no award of a contract.

Respondent’s Signature Date & Company Stamp
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In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]

whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.

11 LEGAL REVIEW
A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award
& of busjpess.
& 4

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS FROM

RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet Limited operates an integrated freight transport company, formed around a core of five operating

divisions that complement each other. These are supported by a number of Company-wide specialist

functions such as Transnet Freight Rail - RME which underpin the group as a whole.

Transnet Freight Rail RME-EL&P need to purchase various lighting equipment in order for the RME electrical

& team tq install lighting in the rail tunnels from Richards Bay to Vryheid.

L &

ereakAgywn of required electrical items is as tabled below:

DESCRIPTION OF MATERIALS

1 GHLUX 236/BMK/TPS/4126-Vandal -Proof Fluorescent light
fittings plete with 2 x 36 W tubes

2 16 W 2 §/Steel 1.6mm Orange Dist. DB Surf 400mm x 410m
x 160m Din Rail

3 RL2-DB Boar ih window W/Proof Din rail

4 2.5mm x 3 core O@zmnxv Cable

5 1P+N 30 Amp double _uo_&_, MCB Din Rail type

6 1P C20 Amp 6 KA MCB Din

7 1P+N 20 Amp double pole Isolato in Rail type

8 1P C15 Amp 6 KA MCB Din Rail type

9 8mmS/S Wedge Anchor bolt

10 6 mm x 40 mm Hilti plugs

11 CCG Compression Glands No: 1

12 Pierce connectors TTD 151-F (2.5mm) 16-95mm for bund le
Tamper proof tool to open the ROUGHLUX 236/BMK/TPS/4126-

13 Vandal -Proof Fluorescent light fittings with

Respondent’s Signature

Date & Company Stamp
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2 EXECUTIVE OVERVIEW

Most Transnet Operating Divisions currently procure their Electrical lighting equipment requirements
though a number of Suppliers. Our objective is to source all activity through a Preferred Supplier(s) capable

of servicing all Transnet Operating Divisions in locations around the country.

Whereas Transnet is seeking a partner(s) to provide solutions for its Electrical lighting equipment
nationally, it also seeks to improve its current processes for providing these Goods to its end user community
throughout its locations.

The selected Supplier(s) will share in the mission and business objectives of Transnet. These mutual goals
will be met by meeting contractual requirements and new challenges in an environment of teamwork, joint
participation, flexibility, innovation and open communications. In this spirit of partnership, Transnet and its
Supplier(s) will study the current ways they do business to enhance current practices and support processes
and systems. Such a partnership will allow Transnet to reach higher levels of quality, service and profitability.

. | N |
icalg, Transnet seeks to benefit from this partnership in the following ways:
2.§ T must receive reduced cost of acquisition and improved service benefits resulting from the
onomies of scale and streamlined service processes.
2.2  Tran chieve appropriate availability that meets user needs while reducing costs for both
Transne e chosen Supplier(s).
2.3 Transnet must receiu# proactive improvements from the Supplier with respect to supply of Goods and

related processes.

2.4  Transnet’s overall co dWntage must be strengthened by the chosen Supplier’s leading edge

technology and service delge

2.5 Transnet end users must be alle togfely on the chosen Supplier's personnel for service enquiries,

recommendations and substitutions.

2.6 Transnet must reduce costs by streamli quisition of Goods, including managed service
processes on a Group basis.

3 SCOPE OF REQUIREMENTS XA

3.1 Al electrical equipment must comply with the SABS/ SANS s ol §practices for electrical equipment.
3.2 Refer to Appendix (iii) for the full scope of requirements.
3.3  All items on the Pricing Schedule should be priced; if not it will res id being disqualified.

4 GREEN ECONOMY / CARBON FOOTPRINT \ \

Whereas Transnet cannot prescribe a Respondent’s commitment to environmental issues, Transnet would
wish to have an understanding of your company’s position in this regard, including key environmental
characteristics such as waste disposal, recycling and energy conservation. Please submit details of your
entity’s policies in this regard.

5 GENERAL SUPPLIER OBLIGATIONS

5.1  The Supplier(s) shall be fully responsible to Transnet for the acts and omissions of persons directly or
indirectly employed by them.
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5.2 The Supplier(s) must comply with the requirements stated in this RFP.

6 "AS AND WHEN REQUIRED” CONTRACTS

Page 15 of 57

This contract will be for a once of supply and the as and when required conditions will not apply.

7 RETURN OF SURPLUS GOODS

Respondents are required to indicate whether they have a return policy in place (if so attach a copy):

YES

NO

Respondents are required to indicate a reasonable timeframe during which Transnet may return any surplus

\‘@oo

8 RESPO S SAMPLES

A responffed ill not be required.

9 PRE-PRODU AMPLES/PROTOTYPES

A pre-production sam not be required.

10 MANUFACTURERS

10.1 Local Manufacturer(s):

The Respondents must state :mE.QLm_ manufacturer(s) of the Goods tendered for:

RFP ITEM NO.

NA|

BUSINESS ADDRESS

10.2 Foreign Manufacturer(s):

RFP ITEM NO.

NAME

' BUSINESS ADDRESS

/]

11 INSPECTION DETAILS

No inspections will be done.

Respondent’s Signature
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12

14

IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFP ITEM NO / DESCRIPTION. VALUE % COST COUNTRY OF ORIGIN

Note: Where more than one country is applicable to one item, the Respondents must furnish this information
separately.

EXCHANGE AND REMITTANCE

pended hereto. If Transnet is requested by the Respondent to effect payment overseas direct

calendar days G e closing date of this RFP:

13.1  ZAR 1.00 [South Africgg currency] being equal to [foreign currency]
13.2 % in reldtiongo tendered price(s) to be remitted overseas by Transnet
13.3 lame of country to which payment is to be made]

13.4 Beneficiary details:

Name [Account holder]

Bank [Name and branch code]

Swift code

Country

13.5 [Applica of Exchange Rate used]

Respondents are advised that should a contract be awar ies on an “as and when required”

basis, any future remittance(s) to overseas principals/suppliers, d above, will be based on the

currency rate of exchange related to the contractual price of the Go!

Respondents should note that Transnet would prefer to receive fixed pri
Rand [ZAR].

essed in South African

7

EXPORT CREDIT AGENCY SUPPORTED FINANCE

In order to finance its payment obligations under a future contract where foreign transactions are involved,
Transnet would consider raising debt financing [an ECA Facility] from one or more banks or financial
institutions, with the benefit of export credit agency [ECA] credit support to be provided by an ECA.

Under such circumstances the successful Respondent will agree to undertake:

a) to provide [and/or cause its parent company to provide, as applicable] to Transnet and
the banks or financial institutions that may participate in the ECA Facility all such
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15

16

17

assistance as the importer of Goods and services eligible for ECA credit is generally
required to provide, for the purpose of obtaining ECA support;

b) not to do or [as the Supplier of the relevant eligible Goods or services] omit to do
anything which may adversely affect Transnet's prospects of qualifying for or, once
obtained, maintaining ECA credit support by an Export Credit Agency in respect of an
ECA Facility.

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
support from an Export Credit Agency, would be for the account of Transnet.

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent [the
Supplier] shall ensure that the Goods to be supplied to Transnet, under the terms and conditions of a
contract between the parties, comply fully with the specifications as set out in Annexure (iii) /Specifications]
, and shall also adhere to railway safety requirements and/or regulations [as applicable].
the engagement of a subcontractor by the Supplier, as applicable, both initially and during the
course tract, shall be subject to a review of the capability of the proposed subcontractor to comply

with the spe ay safety requirements and/or regulations. The Supplier and/or its subcontractor shall

grant Transnet luring the term of the contract, to review any safety-related activities, including the

coordination of suc activities gcross all parts of the organisation.

Accepted:

YES NO

SERVICE LEVELS

16.1 The supplier must deliver all the goods s ed in Section 3, pricing and delivery schedule on or
before 8 weeks from date of award.

16.2 The Supplier must provide a telephone numbegfo

16.3 Failure of the Supplier to comply with stated se requjrements will give Transnet the right to
cancel the contract in whole, without penalty to giving 30 [thirty] days’ notice to the

Supplier of its intention to do so.

Acceptance of Service Levels:

YES NO \

TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

17.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continuous improvement
initiatives to reduce the total cost of ownership [TCO], which will reduce the overall cost of
transportation services and related logistics provided by Transnet’s operating divisions within South
Africa to the ultimate benefit of all end-users.
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Accepted:

YES
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NO

If “yes”, please specify details in paragraph 17.2 below.

17.2 Respondents must briefly describe their commitment to TCO and continuous improvement initiatives

and give examples of specific areas and strategies where cost reduction initiatives can be introduced.

Specific areas and proposed potential savings percentages should be included. Additional information

can be appended to the Respondent’s Proposal if there is insufficient space available below.

L &

18 RISK

Respondents must elaborate
risk to Transnet pertaining to pote

18.1 Quality and specification of

ol measures put in place by their entity, which would mitigate the
on-pdformance by a Supplier, in relation to:

18.2 Continuity of supply:

47

18.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

Respondent’s Signature
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18.4 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

19 REFERENCES

Please indicate below a minimum of three company names and contact details of previous and/or existing

customers whom Transnet may contact to seek third party evaluations of your current service levels:

NAME OF COMPANY CONTACT PERSON TELEPHONE

20 FINANCIAL STABILITY

Respondents are not requi S it their audited financial statements for this tender.
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21  PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:

Stage 1 Stage 2 Stage 3 Stage 4 Stage 5
Administrative Substantive 60% Minimum <<m.6:~ma
Responsivene Responsiveness Threshold Scoring / 100
PR £ Post tender
——| : negotiations (if
_ = Price applicable) &
_ _Hv = B-BBEE final contract
_.; - Scorecard award
f A
Returnable Technical & FINAL
_ ; ; Functionality
Dooﬁim Pre-qualification SCORE
& Sch
21.1 NE: Test for Administrative Responsiveness

21.2 STAGE TWO: Test for Substantive Responsivenes®to

RFP Reference

Section 1 paragraph 3

Whether all R pacuments and/or schedules [where Section 4

applicable] were g nd returned by the closing date

and time

Verify the validity of all retfgnablggiocuments Section 4, page 24 and 25
The test for administrative reSpogsp@hess [Stage One] must be passed for a

Respondent’s Proposal to progress [0 S,

The test for substantive responsiveness to this RFP will inclu

for further pre-qualification

Pre-Qualification Criteria

FP Reference

Whether any pre-qualification criteria set by Transnet, have
been met

1on 1 paragraphs 2.2, 6,
\ 10.3
Sed¥i

on 4 — validity period

Section 8, General Bid
Conditions clause 19

Sections 10, 11

Whether the Bid contains a priced offer

Section 3

Whether the Bid materially complies with the scope and/or
specification given

All Sections

Respondent’s Signature
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The test for substantive responsiveness [Stage Two] must be passed for a

Respondent’s Proposal to progress to Stage Three for further pre-qualification

21.3 STAGE THREE: Test Minimum Threshold of 60% for Technical Criteria and Functional

Requirements

The test for the Technical and Functional threshold will include the following:

A ! R %
Pre-Qualification Criteria Weightings RFP Reference
e  Adherence to specification 60 Appendix (i), Scope
- Appendix (iii), Scope of requirements of requirements
. Delivery Lead time 40 Section 3 [Pricing
- Number of days lead time for each item in the and delivery
Section 3 : PRICING AND DELIVERY SCHEDULE schedule]

b)

Preference points wil

accordance with the table

AGE FOUR: Evaluation and Final Weighted Scoring

Price Criteria [Weighted score 90 points]:

Evaluation Criteria

RFP Reference

Section 3

Broad-Bas lack Economic Empowerment criteria [Weighted score 10 points]

s B-BBEE _@&hurept scorecard / B-BBEE Preference Points Claims Form [Section 14]

B-BBEE Status Le Number of points
Contributor (90/10 system)
1 10
2 S
3
4
5
6
7 2
8 1
Non-compliant contributor 0

Respondent’s Signature
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21.5 SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Evaluation Criteria Final Weighted Scores
Price 90
B-BBEE - Scorecard 10
TOTAL SCORE: 100

21.6 STAGE FOUR: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The

shortlist could comprise of one or more Respondents. Should Transnet conduct post tender

negotiations, Respondents will be requested to provide their best and final offers to Transnet based

on such negotiations. A final evaluation will be conducted in terms of 90/10 and the contract will be
o egotiated and awarded to the successful Respondent(s).
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS FROM
RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:

ITEM DESCRIPTION OF MATERIALS UNIT QTY | RATE TOTAL =

1 | ROUGHLUX 236/BMK/TPS/4126-Vandal - | each 695
Proof Fluorescent light fittings complete
with 2 x 36 W tubes

2 | 16 Way 3CR12 S/Steel 1.6mm Orange Dist. | each 45
DB Surf 400mm x 410m x 160mm Code
0814-Din Rail

Board Surface with window | each

3 YW/Prght &in rail 678

4 | 2. gfire Cup tyre (black) Cable meter 1610
1P+N 3 6 ble pole Isolator 6KA | each

5 | MCB Din Rathiggf€ 45

6 | 1P C20 Amp 6 KA S#%¥Din Rail type each 90
1P+N 20 Amp doubl® @ or 6KA | each

7 | MCB Din Rail type 678

8 | 1P C15 Amp 6 KA MCB Din Ra e each 684

9 | 8mmS/S Wedge Anchor bolt

10 | 6 mm x 40 mm Hilti plugs

11 | CCG Compression Glands No: 1

Pierce connectors TTD 151-F (2.5mm) 16-
12 | 95mm for bundle cable each

Tamper proof tool to open the ROUGHLUX
236/BMK/TPS/4126-Vandal-Proof
13 | Fluorescent light fittings with each

TOTAL

%

Notes to Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this pricing
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being declared non responsive.

¢) Allitems on the Pricing Schedule should be priced; if not it will result in a bid being disqualified.
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d) Prices are to be quoted on a delivered basis to Richards Bay.

e) Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an unconditional basis.

f)  Prices quoted must be held valid for a period of 90 days from closing date of this RFP

g) Where a Respondent’s price(s) includes imported content, the rate of exchange to be used must be the
currency’s rate published by the South African Reserve Bank 7 [seven] calendar days prior to the

closing date of this RFP:

Currency rate of exchange utilised:

h)  Manufacturing and delivery lead time calculated from date of receipt of purchase order: weeks
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS FROM
RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 4 : PROPOSAL FORM

I/We
[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by

in capacity as
bei thagised thereto by a Resolution of the Board of Directors or Members or Certificate of Partners, as the
case mayge, W a certified copy of which is annexed hereto, hereby offer

to supply the

epfioned Goods at the prices quoted in the schedule of prices in accordance with the terms
set forth in the ying letter(s) reference and dated

f any] and the documents listed in the accompanying schedule of RFP documents.

I/We agree to be bound by thos ditions in Transnet’s:

(i) Terms and Conditions of oods;

(i)  General Bid Conditions — GooO, G

(iii)  any other standard or special con menipned and/or embodied in this Request for Proposal.

I/We accept that unless Transnet should otherwise deci nd so inform me/us in the letter of award/intent, this

Proposal [and, if any, its covering letter and any su ught grhange of correspondence], together with Transnet’s
e

acceptance thereof shall constitute a binding contract b TraMgpet and me/us.
Should Transnet decide that a formal contract should be siW€d m so inform me/us in a letter of intent [the

Letter of Intent)], this Proposal [and, if any, its covering letter bsgquent exchange of correspondence]
together with Transnet’s Letter of Intent, shall constitute a binding con e n Transnet and me/us until the

formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of WY/, osal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply o ds within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may haVeg/recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.

I/We accept that any contract resulting from this offer will be for a once off supply only; and agree to a penalty
clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the delivery
of the Goods be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandi et executandi hereunder:

Name of Entity:

Facsimile:
Address:

-

NOTIFI dm WARD OF RFP
As soon as p i afffr approval to award the contract(s), the successful Respondent [the Supplier] will be
informed of the ac

ofits Proposal. Unsuccessful Respondents will be advised in writing of the name of the
successful Supplier an¥ cason as to why their Proposals have been unsuccessful, for example, in the category

of price, delivery period, quality, BJBEE status or for any other reason.

VALIDITY PERIOD

Transnet requires a validity period of 90 days [from closing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES Gf DIBECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder the full nam and address(s) of the director(s) or members of the

submitted.

company or close corporation [C.C.] on whose beha

(i) Registration number of company / C.C.

(ii) Registered name of company / C.C.

(ii)  Full name(s) of director/member(s) Address/Addresse: ID Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 16. All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict

confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is
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either directly or indirectly related to Transnet’s business, written approval to divulge such information must be

obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other
Respondents:

YES | NO

PRICE REVIEW

The successful Respondent(s) [the Supplier] will be obliged to submit to an annual price review. Transnet will be
benchmarking this price offering(s) against the lowest price received as per a benchmarking exercise. If the
Supplier’s price(s) isfare found to be higher than the benchmarked price(s), then the Supplier shall match or better
such price(s) within 30 [thirty] days, failing which the contract may be terminated at Transnet’s discretion or the
umé item®) or service(s) purchased outside the contract.

RETURNABLE DG
All Sections, a
Returnable Docu

a) Respondents are
detailed below.

Failure to provide all Q Returnable Documents at the closing date and time of this
tender will result in a Resp Q@u@:&ﬁ.ﬂn@? Bidders are therefore urged to ensure that
h

all these Documents are return th&ir Proposals.

Please confirm submission of these man Returpable Documents by so indicating [Yes or No] in the
table below:
MANDATORY RETURNABLE D SUL LY
[Yes/No]

SECTION 2 : Background, Overview and Scope of Requiremen

SECTION 3 : Pricing and Delivery Schedule

ANNEXURE A : Technical Submission

b) In addition to the requirements of section (a) above, Respondents are furthe ed to submit with their
Proposals the following essential Returnable Documents as detailed below. \ \

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all
these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table
below:
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details
- Certified copies of IDs of shareholder/directors/members [as applicable]

- Certified copy of Certificate of Incorporation [CM29/CM9 name change]

- Certified copy of share certificates [CK1/CK2 if CC]

&) Entity’s letterhead
ified copy of valid VAT Registration Certificate

valid Tax Clearance Certificate [Consortia / Joint Ventures must
a separate Tax Clearance Certificate for each party]

N provide a valid B-BBEE Verification Certificate at the closing

allocaten B-BBEE scorecard

- Valid B-BBEE certifigffe from auditor, accounting officer or SANAS accredited
Verification A EMEs]
Note: failure to pig\y lid B-BBEE Verification Certificate at the closing

date and time of t
allocated for B-BBEE s€or;

result in an automatic score of zero being

SECTION 10 : RFP Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Code of Conduct 1\
SECTION 14 : B-BBEE Preference Points Claim Form \
SECTION 15 : Certificate of Acquaintance with Specifications

SECTION 16 : Non-Disclosure Agreement
Appendix (iii) : Scope of requirements

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS
The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
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emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the
Respondent.
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 20
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

&

& 2

Nafie
2
Name
SIGNATURE OF RESPONDENT'S AUTHO REPRESENTATIVE:

2

NAME:

DESIGNATION:
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]
3. Certified copy of Certificate of Incorporation, CM29 / CM9 /name change]
4. Certified copy of Share Certificates [CK1/CK2 if CC]

5. Original letterhead confirm physical and postal addresses

“o... al valid SARS Tax Clearance Certificate [RSA entities only]

-_ De awarded to any South African Respondent whose tax matters have not
been declared by S. be in order.

Entity’s trading name
Entity’s registered name

Entity’s Registration Number or ID Number if a Sol&NBrg#fie

Form of entity [V] cC Trust Pty Ltd & Partnership  Sole Proprietor

How many years has your entity

been in business? %_

VAT number [if registered]

Entity’s telephone number
Entity’s fax number \ \
Entity’s email address
Entity’s website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address
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Physical address

Contact person
Designation
Telephone
Email
Annual turnover range [last financial year]
Does your entity provide

Area of delivery

Is your entity a public or private entity

\\ s your entity have a Tax Directive or IRP30 Certificate
in product or services [e.g. Stationery/Consulting]
Complete B- nggship Details:

% Bla % Black women
ownership ownership

Does your enti ve a B-BBEE certificate Yes

What is your s [Level 1 to 9 / Unknown]

How many personnel d mploy Permanent

<R5m
Products

National

Page 32 of 57

R5-35m
Services
Provincial
Public

Yes

Code

Code

>R35m
Both
Local
Private

No

% Disabled Black ownership

If you are an existing Vendor with Transi lease Bomplete the following:

Transnet contact person

Contact number

Transnet Operating Division @&

Duly authorised to sign for and on behalf of Entity / Organisation.

No

Part time

Name

Designation w

Signature

Respondent’s Signature

Date
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 6 : SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNATURE
&
& 4

7

in his/her capacity as indicated above € hereby authorised to enter into, sign, execute and complete

any documents relating to this Proposal an bsgmuent Agreement for the supply of Goods.

FULL NAME

SIGNAT, C MAN

FULL NAME

SIGNATURE SECRET. \\
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/we

do hereby certify that i/we acquainted myself/ourselves with all the documentation comprising this RFP
and all conditions contained therein, as laid down by Transnet SOC Ltd for the carrying out of the

proposed supply/service/works for which I/we submitted my/our Proposal.

I/wfurthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on

an ion that I/we overlooked any RFP/contract condition or failed to take it into account for the

lculating my/our offered prices or otherwise.

3. I/we

and comp/®ad® every respect.

hat the accompanying Bid will be disqualified if this Certificate is found not to be true

4. For the purpos

w

this Certificate and the accompanying Bid, I/we understand that the word
competitor” shall inc!
with the Bidder, who:

vidual or organisation, other than the Bidder, whether or not affiliated

a) has been reque 0 subn@it a Bid in response to this Bid invitation;

b) could potentially su jn response to this Bid invitation, based on their

qualifications, abilities e; and

c) provides the same Goods and 5e
as the Bidder

as We Bidder and/or is in the same line of business

5. The Bidder has arrived at the accompanying Bid from, and without consultation,

communication, agreement or arrangement with any col wever communication between

partners in a joint venture or consortium will not be construe vegidding.

6. In particular, without limiting the generality of paragraph 5 above¥ s been no consultation,
communication, agreement or arrangement with any competitor regardi \
a) prices; \
b) geographical area where Goods or Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or
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f) bidding with the intention not winning the Bid.

7. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of
the contract.

9. I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National Prosecuting

o~ Authority [NPA] for criminal investigation and/or may be restricted from conducting business with the

L ublic sector for a period not exceeding 10 [ten] years in terms of the Prevention and Combating of
Corrg Activities Act No 12 of 2004 or any other applicable legislation.

SIGNE on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 8 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
GOODS

[appended hereto as Appendix (i)]

NAME OF ENTITY:.

do

we acquainted myself/ourselves with all the documentation comprising the General

(5

carrying out of the propogg supply for which I/we submitted my/our Proposal.

0ds as received on [insert date] from Transnet SOC Ltd for the

I/We furthermore agree ﬂQ@won Ltd shall recognise no claim from me/us for relief based on an

allegation that I/we overlooke nd conditions of the General Bid Conditions or failed to take it

into account for the purpose of calcglatingghy/our offered prices or otherwise.

I/We confirm having been advised that a sig v &f this Schedule can be submitted in lieu of the
% Returnable Schedule.

SIGNED at on this @w 20

7

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

entire General Bid Conditions as confirmation in t
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We

do
' s

C 4 eby certify that I/we acquainted myself/ourselves with all the documentation comprising the Terms

nd Colitions of Contract as received on [insert date] from Transnet SOC Lid for

the out of the proposed supply for which I/we submitted my/our Proposal.

I/We fu

#ore Agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation t

¥ overlooked any Terms and Conditions of Contract or failed to take it into account for

the purpose of calculatingffmy/our offered prices or otherwise.

I/We confirm having d that a signed copy of this Schedule can be submitted in lieu of the
entire Terms and ConditioN’0f é as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS & SIGNATURE OF RESPONDENT

7
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Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions fAppendix (i)] which reads as follows:

19.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of "Special Conditions” or otherwise which form
part of the Bid Documents.

19.2  Should the Respondent find any conditions unacceptable, it should indicate which
conditions are unacceptable and offer alternatives by written submission on its company

letterhead. Any such submission shall be subject to review by Transnet’s Legal Counsel

\\ who shall determine whether the proposed alternative(s) are acceptable or otherwise, as
d the case may be.

%
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as
& applicable] which were submitted by ourselves for RFP Clarification purposes;

2. e have received all information we deemed necessary for the completion of this Request for
posal [RFP];

dg have we received additional information relating to the subject matter of this RFP

fro agnet sources, other than information formaily received from the designated Transnet

contact(s) as nogfthated in the RFP documents;
4. we are satisfi as our entity is concerned, that the processes and procedures adopted

by Transnet in is P and the requirements requested from Bidders in responding to
this RFP have been ¢ Iy fair and transparent manner; and
5. furthermore, we declare th mily, business and/or social relationship exists / does not exist

[delete as applicable] between

mﬂBmacm:a:mﬂo:umn:m:m:mﬂm:o_amﬁoﬂo:q
entity and an employee or board me r #F th&Jransnet Group.

6. If such a relationship exists, Respondent i m the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/

PARTNER/SHAREHOLDER: DDRESS:

7

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will fead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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7. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. [Refer “Important
Notice to Respondents” overleaf].

9. We further accept that Transnet reserves the right to reverse an award of business or decision
based on the recommendations of the Ombudsman without having to follow a formal court

process to have such award or decision set aside.

&
& 4
GNED, on this day of 20
For and e'.a _ AS WITNESS:
duly authorised here _
Name: Name:
Position: Position:
Signature: Signature:
Date:
Place:

Avv@\
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value

threshold, a complaint may be lodged with Transnet’s Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which are available for

review at Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together

jth any supporting documentation, within the prescribed period, to

Division.

All Respondents shoulgt note that a complaint must be made in good faith. If a complaint is
made in bad fait¥?] Wransnet reserves the right to place such a Bidder on its List of Excluded
Bidders.
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 11 : BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that J/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
\\ of , tribunal or other administrative body. The type of breach that the Respondent is required to

closeNgxcludes relatively minor offences or misdemeanours, e.g. traffic offences.

of such a serious breach, please disclose:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transn td reserves the right to exclude any Respondent
from the bidding process, should that person or gfftitghaypbeen found guilty of a serious breach of law,

tribunal or regulatory obligation. x

SIGNED at on this day of 20

7

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 12 : RFP CLARIFICATION REQUEST FORM

RFP No: RBY4414663.001
RFP deadline for questions / RFP Clarifications: Before 12:00 on 15" October 2013

TO: Transnet SOC Ltd

ATTENTION: Regional Supply Chain Manager
EMAIL Lizelle.smith@transnet.net
DATE:

RFP n% to be inserted by Transnet] H

REQUEST FOR RFP CLARIFICATION

%
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 13 : SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must
understand and support. These are:

) The Transnet Supply Chain Policy

o Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain
Management]: fairness, equity, transparency, competitiveness and cost effectiveness;

o The Public Finance Management Act [PFMA];

. Preferential Procurement Policy Framework Act [PPPFA];

. rogd-Based Black Economic Empowerment Act [B-BBEE]; and
o  Thiffr n and Combating of Corrupt Activities Act.

This Code o ct has been included in this RFP to formally apprise prospective Transnet Suppliers of
Transnet’s expectation arding the behaviour and conduct of its Suppliers.

Prohibition of bribes, lawful payments, and other corrupt practices
Transnet is in the process of rmify itself into a self-sustaining State Owned Company [SOC],
actively competing in the logistics Qdusggy. Our aim is to become a world class, profitable, logistics

organisation. As such, our transformation is ed on adopting a performance culture and to adopt
behaviours that will enable this transformaffon.

a) Transnet will not participate in corrupt %& therefore expects its Suppliers to act in a

similar manner.

e  Transnet and its employees will follow the lawsgf his CQuntry and keep accurate
business records that reflect actual qm:mm&o:m% nts to our Suppliers.

. Employees must not accept or request money or anyt value, directly or indirectly,
to:

- illegally influence their judgement or conduct or to m:&% he desired outcome of
a sourcing activity;

- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.

e  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].
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b) Transnet is firmly committed to the ideas of free and compelitive enterprise.

° Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.

) Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

¢) Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange

information and share mutual benefits.

o Generally, Suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our Suppliers, we will not tolerate any illegal
activities. These include, but are not limited to:

- misrepresentation of their product [e.g. origin of manufacture, specifications,

L < intellectual property rights];
- collusion;
- failure to disclose accurate information required during the sourcing activity [e.g.
ownership, financial situation, B-BBEE status];
O corrupt activities listed above; and
- hargssment, intimidation or other aggressive actions towards Transnet employees.

Supplier is &Xpg dparticipate in an honest and straight forward manner.

. Suppliers must réwe®l and eport facts accurately, honestly and objectively. Financial

records must be acc all material respects.

Conflicts of interest

A conflict of interest arises when personal intere ies influence [or appear to influence] the

ability to act in the best interests of Transnet. Examplesy are not limited to:

e  Transnet employees awarding business to entitigh i ich their family members or

business associates have an interest
° Transnet employees having a financial interest in a bi tity

Bidding entities are required to disclose any interest/s which exist between mﬁmm_ém and any employee
and/or Transnet Board member.
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1  Atotal of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System

= 4 SANAS] or a Registered Auditor approved by the Independent Regulatory Board of Auditors
BA] or an Accounting Officer as contemplated in the Close Corporation Act [CCA] together

the bid will be interpreted to mean that preference points for B-BBEE Status Level of

C iag are not claimed.

1.3 Trang es the right to require of a Bidder, either before a Bid is adjudicated or at any time
subseqUently, to sybstantiate any claim in regard to preferences, in any manner required by
Transnet.

2. GENERAL DEFINITIO

N.H:m__mv_._.:nuc_mﬁuxmm am<m-man_mn_ﬂmx‘Um<mm<0cmm3._=n03mﬁmx~::m3u_o<3m:ﬁ
insurance fund contributions\gnd s development levies;

2.2 “B-BBEE” means broad-based bia
Broad-Based Black Economic Empower,

nomic empowerment as defined in section 1 of the

2.3 “B-BBEE status of contributor” mean
on its overall performance using the relevan

atus received by a measured entity based
orgflard contained in the Codes of Good Practice
on Black Economic Empowerment, issued in te of ghectign 9(1) of the Broad-Based Black
Economic Empowerment Act;

2.4  “Bid"” means a written offer in a prescribed or stipulated¥ro, sponse to an invitation by
Transnet for the provision of goods, works or services;

N.m..w_.om..._-wmmmnw_mn_amno:o_:mnm_:uoim_.:_m:n>nn=Bmm:m% \a-wmmma w_mnxmno:osmn
Empowerment Act, 2003 [Act No. 53 of 2003]; f

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
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2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” prices;
2.13 “person” includes reference to a juristic person;

& 2. “rand value” means the total estimated value of a contract in South African currency, calculated

the time of bid invitations, and includes all applicable taxes and excise duties;

.15 ontract” means the primary contractor’s assigning or leasing or making out work to, or
g another person to support such primary contractor in the execution of part of a project
e contract;
2.16 “tota enue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Bl conomic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empower! d promulgated in the Government Gazette on 9 February 2007,

2.17 “trust” means th xnt through which the property of one person is made over or

r such property for the benefit of another person; and

2.18 “trustee” means any perso ing the founder of a trust, to whom property is bequeathed in

order for such property to be administ or the benefit of another person.

3. ADJUDICATION USING A POINT SYSTE

3.1  The Bidder obtaining the highest number o poify for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the con , objective criteria justifies the award to
another bidder.

w.Nvﬂmﬁmﬂmsnmuoiﬂm:m__cmnm_nc_mﬁmammm:uznmm:méc co.ﬁomnoauma%mUmm_mﬂm_%m_
into account all factors of non-firm prices and all unconditional ts.
3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the S&m_‘ scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]
1 “ 10
2 ._ 9
3 8
4 5
5 4
6 3
7 2

1
0

&
\\\ .
N | Non-compliant contributor
% Section 1 of the RFP document for further information in terms of B-BBEF ratings.

4.2 Bidd qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer gs contemplated in the CCA or a Verification Agency accredited by SANAS or a

Registered . Registered auditors do not need to meet the prerequisite for IRBA’s approval
for the purpose &f] 9. ting verification and issuing EME’s with B-BBEE Status Level Certificates.
4.3  Bidders other than submit their original and valid B-BBEE status level verification

certificate or a certified therclf, substantiating their B-BBEE rating issued by a Registered

Auditor approved by IRBA o cation Agency accredited by SANAS.

4.4 A trust, consortium or joint venture
entity, provided that the entity submits4
4.5 A trust, consortium or joint venture will

alify for points for its B-BBEE status level as a legal
ER status level certificate.

oints for their B-BBEE status level as an
unincorporated entity, provided that the en bgfts their consolidated B-BBEE scorecard as if

they were a group structure and that such a con$lj -BBEE scorecard is prepared for every
separate bid.
4.6  Tertiary institutions and public entities will be requir sulimit their B-BBEE status level
certificates in terms of the specialised scorecard contained in ti @ BEE Codes of Good Practice.
4.7 A person will not be awarded points for B-BBEE status level if it Is @. d in the Bid documents

that such a Bidder intends subcontracting more than 25% [twenty-T Qnm« cent] of the value of

the contract to any other enterprise that does not qualify for at least th® same number of points

that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2  Subcontracting:

&
= 4 v___ any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

SgMdicate:
i at percentage of the contract will be subcontracted? @ %
e name of the subcontractor ..................... B
(iii) The B-BPEE status level of the subcontraccor
(iv) Isthepubcontractor an EME? YES/NO

5.3  Declaration with regard /Firm

(i)  Name of Company/™™............
(i) VAT registration number
(iii) Company registration number

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd \ \
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business..........cccocoeeveieiinne. .
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

\\ (a) disqualify the person from the bidding process;
) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;
ancel the contract and claim any damages which it has suffered as a result of
to make less favourable arrangements due to such cancellation;
(d) \ag@fict the Bidder or contractor, its shareholders and directors, and/or associated
entities nly the shareholders and directors who acted in a fraudulent manner,

from obt Qamm from Transnet for a period not exceeding 10 years, after
\ r

the audi a oM [hear the other side] rule has been applied; and/or

(e) forward the matg al prosecution.

WITNESSES:

éwgn BIDDER

7

DATE:

COMPANY NAME: ............
ADDRESS.........
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS
FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 15 : CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

[appended hereto as Appendix (iii)]

I/We
do
hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the

Specifications for the carrying out of the proposed supply for which I/we submitted my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
L & gatjon that I/we overlooked any provisions of the Specifications or failed to take it into account for the

urpos alculating my/our offered prices or otherwise.

I/we aving been advised that a signed copy of this Schedule can be submitted in lieu of the
Specifica¥¥ngfa irmation in terms of the Returnable Schedule.
SIGNED at on this day of 20_

SIGNATURE OF WITNESS @% SIGNATURE OF RESPONDENT

7
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL TUNNELS

FROM RICHARDS BAY TO VRYHEID, AS A ONCE OF SUPPLY

Section 16 :NON DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

Registr er

RFP Number RB 001
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ] whose

registered office is at

WHEREAS
“:m: nd the Company wish to exchange Information [as defined below] and it is envisaged that each party

tim time receive Information relating to the other in respect thereof. In consideration of each
ble to the other such Information, the parties jointly agree that any dealings between them

shall be sutffe erms and conditions of this Agreement which themselves will be subject to the

parameters of the BIG ent.

IT IS HEREBY AGREED

1. INTERPRETATION Q

In this Agreement:

H.H >mm=nm3mm:n_:mn~oa.oﬁm_o<mmm.m@m:.nm~uﬂoﬁmmm_o:m_mn_<_mma~no:ﬂ_.mﬂoqmoﬂmcc-
contractors, or any Group memb

1.2 Bid or Bid Document means Transn for Information [RFI] Request for Proposal [RFP]
or Request for Quotation [RFQ], as the ¢ y bey
1.3 Confidential Information means any in n other data relating to one party [the

Disclosing Party] and/or the business carried o pr d or intended to be carried on by that

party and which is made available for the purposes of tl
Party] or its Agents by the Disclosing Party or its Agent’

oral disclosure and any other information otherwise made avaij

the other party [the Receiving
d in agreed minutes following
the Disclosing Party or its
Agents to the Receiving Party or its Agents, whether before, on o ate of this Agreement,
and whether in writing or otherwise, including any information, an s,or specifications derived

from, containing or reflecting such information but excluding information h:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 Ali Confidential Information given by one party to this Agreement [the Disclosing Party] to the
other party [the Receiving Party] will be treated by the Receiving Party as secret and confidential
\\ nd will not, without the Disclosing Party’s written consent, directly or indirectly communicate or
disCRse [whether in writing or orally or in any other manner] Confidential Information to any other

soffbther than in accordance with the terms of this Agreement.

2.2 e isghaParty will only use the Confidential Information for the sole purpose of technical and
commer, gessions between the parties in relation to the Bid or for the subsequent performance
of any co between the parties in relation to the Bid.

2.3 Notwithstandingsef®@e 2.1 above, the Receiving Party may disclose Confidential Information:

2.3.1 to those of It ®0 aho strictly need to know the Confidential Information for the sole

purpose set out A2 above, provided that the Receiving Party shall ensure that such

Agents are made aw2»asfffrior tojhe disclosure of any part of the Confidential Information that

the same is confidential t they owe a duty of confidence to the Disclosing Party. The

Receiving Party shall at all time in_liable for any actions of such Agents that would

constitute a breach of this Agreeme

2.3.2 to the extent required by law or the applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is require
accordance with clause 2.3.2 above, it shall promptly not Cjpsing Party and cooperate with
the Disclosing Party regarding the form, nature, content and f guch disclosure or any action

which the Disclosing Party may reasonably take to challenge the requirement.

2.5 In the event that any Confidential Information shall be copied, disclo r used otherwise than as
permitted under this Agreement then, upon becoming aware of the mm::\ %#:o% prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,

of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
3.3.1 return all written Confidential Information [including all copies]; and
3.3.2 expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the Company or on its

behalf.
3.4 The Company shall on request supply a certificate signed by a director as to its full compliance with
' s e requirements of clause 3.3.2 above.
& 4
4.
4.1
4.2 Neither ygfhall make use of the other party’s name or any information acquired through its

dealings with the o party for publicity or marketing purposes without the prior written consent of

the other party. Q

5. DURATION
The obligations of each party a Agerlis under this Agreement shall survive the termination of any
discussions or negotiations between rties regarding the Bid and continue thereafter for a period of
5 [five] years.

6. PRINCIPAL
Each party confirms that it is acting as principal [o) nominee, agent or broker for any other

um_.mo:m:a.%m:ﬂi__cmﬂmmuo:m_c_m,ﬂoﬁm:«\nomﬂm_:nc .#mmasmm_‘mm:no:mam::@o_.ncaszo
the Bid and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES %

Nothing contained in this Agreement shall be construed as prohibiting g Party from pursuing
any other remedies available to it, either at law or in equity, for any such ened or actual breach of
this Agreement, including specific performance, recovery of damages or othe Q

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of

any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shalt be severable in the event that any of its provisions are held by
a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise

\\ nenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by

9.4 1 eement may only be modified by a written agreement duly signed by persons authorised on

9.5 i gAgreement shall constitute the creation of a partnership, joint venture or agency

9.6 be governed by and construed in accordance with South African law and the

parties irrevocably exclusive jurisdiction of the South African courts.

000000000
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TECHNICAL SUBMISSION

entered into by and between

TRANSNET SOCLTD

\\ istration Number 1990/000900/30

Registration Number \

RFP Number RBY44148064.001
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1. TECHNICAL SCORING SCALE

Quality criteria Sub-criteria

Adherence to specification | ¢ Appendix (iii), Scope of requirements

Delivery Lead time e Number of days lead time for each item in the Section 3 : PRICING AND DELIVERY
SCHEDULE

Respondent’s Signature Date & Company Stamp



2, TECHNICAL SCHEDULE

W,

ITEM | DESCRIPTION OF EQUIPMENT QUANTITIES | LEAD-TIME FOR
REQUIRED QUANTITIES
REQUIRED
1 ROUGHLUX 236/BMK/TPS/4126-Vandal -Proof Fluorescent light fittings | 695
complete with 2 x 36 W tubes
2 16 Way 3CR12 S/Steel 1.6mm Orange Dist. DB Surf 400mm x 410m x | 45
160mm Code 0814-Din Rail
3 RL2-DB Board Surface with window W/Proof Din rail 678
4 2.5mm x 3 core Cup tyre (black) Cable 1610
=
5 A Angg double pole Isolator 6KA MCB Din Rail type 45
6 1P C20 Ampg® MCB Din Rail type 90
7 1P+N 20 A¥ip goufle pole Isolator 6KA MCB Din Rail type 678
8 1P C15 Amp 6 Rail type 684
9 8mmS/S Wedge Anchor bolt 1440
10 6 mm x 40 mm Hilti plugs 1660
11 CCG Compression Glands No: 1 1538
12 Pierce connectors TTD 151-F (2.5m Smm for bundle cable 403
Tamper proof tool to open the ROUGHLU MK/TPS/4126-Vandal -
13 Proof Fluorescent light fittings with 8
3. TECHNICAL QUESTIONNAIRE
No Item No
Tick
Adherence to e Does all electrical equipment complies with \
specification m>m.w\m>zm code .Q practices for electrical \
equipment (submit proof that your product
offered are SABS approved) and supply
product specification sheets and brand
names of each item.

Respondent’s Signature

Date & Company Stamp
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[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5 RFQ shall mean Request for Quotation;

1.6 RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

H.m._.mxH=<omnmm:m__Bmm:Smaoncam:ﬁmm_‘mnc:mac<mm&o:Noo:sm<m_cm->an_ma4mx>9mooﬁ
991, as may be amended from time to time;
1.9

=
Tr t shall mean Transnet SOC Ltd, a State Owned Company; and

1.10 Il gnean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as
% from time to time.

m

1.11 Day sha any day other than a Saturday, Sunday or public holiday

2 GENERAL

All Bid Documents and subs acts and orders shall be subject to the following general conditions

as laid down by Transnet and are o igtly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMENT

3.1 A Bid, which shall hereinafter include re e tg an RFP or RFQ, shall be submitted to Transnet no
later than the closing date and time sp ordance with the directions issued in the Bid
Documents. Late Bids will not be considered.

3.2  Bids shall be delivered in a sealed envelope in a
Documents with the Bid number and subject marked

3.3  The Respondent’s return address must be stated on the re

4 USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the s ion of Bids, Respondents
are required to submit their Bids by completion of the appropriate mm&\g on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

4.3 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.
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10

11

12

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed to change any aspect of their Bid, unless they are
able to demonstrate that the proposed change/s is as a direct and unavoidable consequence of

s

Transnet’s extension of the validity period.

L &

SITE VIS / BRIEFING SESSIONS

Respongfn ay be requested to attend a site visit or briefing session where it is necessary to view the site

in order {o eir Bids, or where Transnet deems it necessary to provide Respondents with further

information to @Fm to complete their Bids properly. Where such visits or sessions are indicated as

compulsory in thé Documgent, Respondents are obliged to attend these meetings as failure to do so will

result in their disqualifi

CLARIFICATION BEFORE G DATE

Should clarification be required o aNof the Bid before the closing date, the Respondent must direct
such queries to the contact person liste§ in thgf/RFX Document in the stipulated manner.

COMMUNICATION AFTER THE CLOSING

After the closing date of a Bid (i.e. during the evallatj eri®g) the Respondent may only communicate with
the Chairperson or the Secretary of the relevant AcquiSigiorZoughy.

UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bids are submitted, Respondents may at any time comm the Secretary on any matter

relating to its Bid but, in the absence of written authority from t , N0 communication on a
question affecting the subject of a Bid shall take place between Respon r potential suppliers or
any member of the Acquisition Council or official of Transnet during the perio een the closing date for
the receipt of the Bid and the date of the notification of the successful xmm_uo:émv. A Bid, in respect of

which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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[April 2013]

a)

b)

9)
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid;

when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

12.2 If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subcontractor who has been associated

with such Bid or contract:

-

)

d)

e)

9)

h)

)

has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

has, after having been notified of the acceptance of its Bid, failed or refused to sign a contract

m§ed out any contract resulting from such Bid in an unsatisfactory manner or has

)
b)

% called upon to do so in terms of any condition forming part of the Bid Documents; or
C

b dany condition of such contract; or
has offered, prgmised or given a bribe in relation to the obtaining or the execution of such

contract]

has acted in or improper manner or in bad faith towards Transnet or any

government depart ogyards any public body, company or person; or

has made any misleadingor incgirect statement either:

(i) in the affidavit or certificatggreferred to in clause 18 [Notice to Unsuccessful

Respondents]; or

(i)  in any other document submittegfag par@pf its bid submission

and is unable to prove to the satisfaction angfet that:

. it made the statement in good ogestly believing it to be correct; and

e before making such statement, it toolf.a ble steps to satisfy itself of its
correctness.
caused Transnet damage, or to incur costs in order to mee igr's requirements which

could not be recovered from the Supplier;
has litigated against Transnet in bad faith; \\

has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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13

14

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose

decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION

\\I.H rices which are quoted subject to confirmation will not be considered.

15

16

14.3¥ FirmYyices quoted for the duration of any resulting order and/or contract will receive precedence over
e ich are subject to fluctuation if this is in Transnet’s best interests.

ALTERATI BABY THE RESPONDENT TO BID PRICES

All alterations md y the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the j ect figures and words where required and by inserting the correct figures and
words against the items ¢ Il such alterations must be initialled by the person who signs the Bid

Documents. Failure to ob Qguirement may result in the particular item(s) concerned being

excluded in the matter of the awald iness.

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that wher: or a portion of the contract or order value is to be

remitted overseas, Transnet shall, if req so by the Supplier, effect payment overseas

directly to the foreign principal or manufactu centage of the contract or order value as

16.2 It is Transnet’s preference to enter into Rand-based adree -Qansnet would request, therefore,
foreign currency portion of the Agreement at a cost that is alc 0 Transnet to protect itself

against any currency rate fluctuation risks for the duration of any r act or order.

16.3 The Respondent who desires to avail itself of the aforementioned facili NM at the time of bidding

furnish the information called for in the Exchange and Remittance section o#the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17

18

~

osilfe ager the closing date of the Bid. On award of business to the successful Respondent all unsuccessful

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the

acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as

ust be informed of the name of the successful Respondent and of the reason as to why their

nsyccessful.

TERMS ANDYC ONS OF CONTRACT

19.1 The Supplie all adhere to the Terms and Conditions of Contract issued with the Bid Documents,

together with hedule of “Special Conditions” or otherwise which form part of the Bid
Documents.
19.2 Should the Respondent¥Tigh onditions unacceptable, it should indicate which conditions are

unacceptable and offer amSggafents/ Ylternatives by written submission on a company letterhead.

Any such submission shall be jedlto review by Transnet's Legal Counsel who shall determine
whether the proposed amendments /alter (s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract documents will comprise these | onditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” art of the Bid Documents.

20.2 The abovementioned documents together with the Res nt'sPBid response will constitute the

contract between the parties upon receipt by the Respon T@anspet’s letter of acceptance /
intent, subject to all additional amendments and/or special cond @ hereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be m.g , the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet's Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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22

23

24

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and must be despatched

time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the

ilure to submit samples by the due date may result in the rejection of a Bid.
23. reserves the right to retain samples furnished by Respondents in compliance with Bid
23.3 Paymeént be made for a successful Respondent’s samples that may be retained by Transnet
for the ptwa#Be of checking the quality and workmanship of Goods delivered in execution of a
contract.
23.4 If Transnet does n etain unsuccessful Respondents’ samples and the Respondents require
their return, such samp ; ollected by the Respondents at their own risk and cost.
SECURITIES

24.1 The successful Respondent, when called u to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a corffa er. Such security shall be in the form of a Deed of

Suretyship [Deed of Suretyship] furnished oy, an Wgproved bank, building society, insurance or

guarantee corporation carrying on business in

24.2 The security may be applied in whole or part at th of Transnet to make good any loss or

damage which Transnet may incur in consequence of a bre f tMa contract or any part thereof.
24.3  Such security, if required, shall be an amount which will be ed h the Bid Documents.
of

24.4 For the purpose of clause 24.1 above, Transnet will supply retyship form to the

successful Respondent for completion and no guarantee in any other ill be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose & Ppeed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle

Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

herwise specified in the Bid Price Schedule.

\\ ) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a
V_um_zﬁma Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa, unless

26

27

28

29

30

EXPORT LI

The award of a oods to be imported may be subject to the issue of an export licence in the country

of origin or supply. If requireggthe Supplier's manufacturer or forwarding agent shall be required to apply for
such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the ffere§ shall be NEW i.e. in unused condition, neither second-hand
nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM B

The Respondent must delete items for which it has glotetendred or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

In respect of local supplies, i.e. Goods to be manufactured, produ ss@mnbled in the Republic of South

Africa, or imported supplies held or already in transit to South Africa, tl @ quoted by the Respondent

are to be exclusive of VAT which must be shown separately at the standard e Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT \ \
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.
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d)

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.

30.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Supplier's month-end statement reflecting the relevant Tax Invoice(s) for payment

purposes, provided the conditions of the order or contract have been fulfilled and the Tax Invoice is

correct in all respects as referred to in the contract or order. Incomplete and/or incorrect Tax Invoices

shall be returned and the conditional period will be recalculated from the date of receipt of the correct

ocumentation.
-
31 CONTRA UANTITIES AND DELIVERY REQUIREMENTS
311 uantities

a) 050Npe clearly understood that although Transnet does not bind itself to purchase a
de g/quantity under any contract which may be entered into pursuant to this Bid, the
successful Respgndent nevertheless undertakes to supply against the contract such quantities
as may ered against the contract, which orders are posted or delivered by hand or
transmitted 6, albeon or before the expiry date of such contract.

b) It is furthermore a that Transnet will not accept liability for any material/stocks
specially ordered or cd™ed by tile Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantiti e ordered by Transnet per annum are furnished in

a)

b)

c)

relevant section of the Bid Docu S gror idance of doubt the estimated quantities are
estimates and Transnet reserves the“ggh ofsler only those quantities sufficient for its

Period Contracts and Fixed Quantity Requirem

operational requirements.
31.2 Delivery Period A V

H:s__cmmno:a_go:oﬂm:«\_‘mmc_a:ono:qmnn\oam;:m: anm:oamaco&maﬁ:m_‘mE
will be governed by the provisions of the Terms and Conditions act.

Progress Reports \ \

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right

to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Tota/ or Partial Failure to
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.4

Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the

Terms and Conditions of Contract.
Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, uniess
notified to the contrary by Transnet or a designated official by means of an official amendment to the
Bid Documents, it is required to tender for Goods strictly in accordance with the drawings and/or
specifications supplied by Transnet, notwithstanding that it may be aware that alterations or
amendments to such drawings or specifications are contemplated by Transnet.

The Respondent g for Goods in accordance with foreign specifications, other than British and

American standardsfffi it translated copies of such specifications with the Bid. In the event of

details regarding such dep riations must be furnished by the Respondent in a covering
letter attached to the Bid. Non- iagce with this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN RE ENJS

331

33.2

33.3

334

Bids submitted by foreign principals may®be gorwalNjed directly by the principals or by its South
African representative or agent to the Secretamg o uisition Council or to a designated official
th

of Transnet according to whichever officer is specift Documents.

ubmitted to the effect that such
ity by the principal. Failure to
e Bid.

In the case of a representative or agent, written proof
representative or agent has been duly authorised to act i

submit such authorisation by the representative or agent shall

When legally authorised to prepare and submit Bids on behalf of thE&i Is not domiciled in the

Republic of South Africa, representatives or agents must compile th ﬁm in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.
c) If a Power of Attorney held by the South African representative or agent includes matters of a

general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicifium citandi et executandy.

33.5 If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

nds are to be transferred to the credit of its South African agent or representative, in which

\\ ) funds are to be transferred to the credit of the foreign Supplier's account at a bank in South
V Africa, in which case the name and branch of such bank shali be furnished; or

34

e the name and branch of such bank shall be furnished.

33.6 The atte @ he Respondent is directed to clause 24 above [Securities] regarding the provision of
security for™ne fulfilment of contracts and orders and the manner and form in which such security is

to be furnished

CONFLICT WITH ISSUED Q D

Should a conflict arise between tRg

stated in the RFX document shall prev
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated schedules and/or annexures and/or
& appendices, and/or schedules, including the Schedule of Requirements, the technical specifications
\* ;:mmooamm:amcnsmumgm_no:a_zo:mmmm:m__muu_<8§m>o_‘mm3m:ﬁﬁoomﬂ:mﬂi_%.ﬁ_._m

al Tender Conditions and any additional provisions in the associated bid documents
% by the Supplier [as agreed, in writing, between the Parties], which collectively and
o f

Bovern the supply of Goods and provision of ancillary Services by the Supplier to

2.3  Background Intgifectual Property means all Intellectual Property introduced and required by

either Party fo gjfe effect to their obligations under the Agreement owned in whole or in part by
or licensed to eit Q
the Commencement Dafe

eir affiliates prior to the Commencement Date or developed after

pursuant to the Agreement;

2.4 Business Day(s) means Mqndays # Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa;
2.5 Commencement Date means [® J®hotfl nding the signature date of the Agreement;

2.6 Confidential Information means any hfopna or other data, whether in written, oral,

graphic or in any other form such as in u , papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, a ples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, whic iscloses or provides to the other
Party [intentionally or unintentionally, or as a result of o rmitting the representative of
the other Party to visit any of its premises], or which otherw omes known to a Party, and
which is not in the public domain and includes, without limiting the g.. ity of the term:

a) information relating to methods of operation, data and plans o ﬂﬂ\_mn_og:o Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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f) information relating to the past, present and future research and development of the

disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
i) Copyright works;
k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

V plans, designs, concepts, drawings, functional and technical requirements and

2.7

2.8

2.9

2.10

2.11

2.12

specifications of the disclosing Party;
) formation concerning faults or defects in Goods, equipment, hardware or software or the

ce of such faults or defects; and

0) fffmation concerning the charges, fees and/or costs of the disclosing Party or its
auth
actually

ubcontractors, or their methods, practices or service performance levels

Copyright means xpressions, procedures, methods of operations or mathematical
concepts, computer pro desNcompilations of data or other material, literary works, musical
works, artistic works, soundNecorgiigs, broadcasts, program carrying signals, published editions,

photographic works, or cinematographj rks of the copyright owner to do or to authorise the

doing of certain acts specified in respe different categories of works;

Designs mean registered Designs and/or jcations and will include the monopoly right

granted for the protection of an independentih\gfeafgl industrial design including designs dictated

mmmm:am_:\389:_8_olc:&o:m_no:mam_\mzo mﬂouoo_.muswmmo::ﬁoaﬁman__‘nc_ﬂm
and integrated circuits;

Expiry Date means [@];
Foreground Intellectual Property means all Intellectual P loped by either Party
pursuant to the Agreement;

Goods means [®], the material / products specified in the Schedule of®Requirements appended

as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.html;

Page 4 of 21



Transnet’s Terms and Conditions of Contract — Goods

[April 2013}

2.13

2.14

2.15

2.16
2.17

-
18

2.19
2.20
2.21
2.22

2.23
2.24

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes alt

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceeded to
grant, and includes a.right granted for any inventions, products or processes in all fields of
technology;

rmitted Purpose means any activity or process to be undertaken or supervised by a Staff

beg, of one Party during the term of the Agreement, for which purpose authorised disclosure

off Party’s Confidential Information or Intellectual Property is a prerequisite in order to
enab ctivity or process to be accomplished;

Price(s) means t greed Price(s) for the Goods to be purchased from the Supplier by Transnet,
as detailed e Schedule of Requirements, issued in accordance with the Agreement, as
amended by mud e egment between the Parties and in accordance with the terms and

conditions in the Agreey @m time to time;

Purchase Order(s) medng official} orders issued by an operating division of Transnet to the

Supplier for the supply of Goo¥

Services means Services provided
services, implementation services and

the Schedule of Requirements in terms of maRt;

Staff means any partner, employee, agent, ul independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or gther Wthorised representative of either

Party;
Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed cont agreement between the
Supplier and any third party whereby that third party agrees to provi m\o the Supplier the Goods
or related Services or any part thereof or material used in the Bm:cﬁmn&ﬂm of the Goods or any

part thereof;
Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.
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3 INTERPRETATION

3.1

3.2

3.3
34
3.5

=

4.2

4.3

4.4

4.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such

Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause
heading “Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted
meanings accorded thereto.

A reference to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a particular gender incorporates a reference to the other gender.

URE AND SCOPE

greement is an agreement under the terms and conditions of which the Supplier will arrange
e supply to Transnet of the Goods which meet the requirements and specifications of

e delivery of which is controlled by means of Purchase Orders to be issued by

executed by the Supplier in accordance with the Agreement.

Such Purchase Or and deliveries to Transnet shall be agreed between the Parties from time to
time, subje e terms of the Schedule of Requirements.

Each properly mxm@ agse Order forms an inseparable part of the Agreement as if it were
fully incorporated into ti§e of the Agreement.

During the period of the .m% both Parties can make written suggestions for amendments
to the Schedule of Requireme

and Change Controf]. A Party will
such other period as mutually agreed,

accordance with procedures set out in clause 28 fAmendment

ther Party within 14 [fourteen] Business Days, or
r th&amendment is acceptable.

Insofar as any term, provision or condition®§ S ule of Requirements conflicts with a like

term, provision or condition in the Agreement r chase Order, the term or provision or
condition in this Master Agreement shall prevail, urlfess glich or provision or condition in this
Master Agreement has been specifically revoked or y mutual written agreement

between the Parties.

5 AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute \ ﬁnsma:_u between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:
a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other's credit in any way or for any
purpose whatsoever.
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6

7.

DURATION AND CANCELLATION

6.1  Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [@]

and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:

a)

b)

the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties.

6.2  Notwithstanding clause 16 [Breach and Termination], either Party may cancel the Agreement

without cause by giving 30 [thirty] days prior written notice thereof to the other Party, provided

that in such instance, the Agreement will nevertheless be applicable in respect of all Purchase

Orders which have been placed prior to the date of such cancellation.

N L OBLIGATIONS OF THE SUPPLIER

1 upplier shall:
) espond promptly to all complaints and enquiries from Transnet;
b Transnet immediately of any dispute or complaint arising in relation to the storage

)

d)

€)

g)

h)

felivery of the Goods;

con " business in a professional manner which will reflect positively upon the Supplier

and the q_.oacnﬁm“

keep full rec¥dg indicating all transactions concluded by the Supplier relating to the
delivery of the Oggg#Pand Neep such records for at least 5 [five] years from the date of
each such transactio

obtain, and at all times main full force and effect, any and all licences, permits and

the like required under applicab forghe provision of the Goods and ancillary Services

and the conduct of the business a f the Supplier;

observe and ensure compliance with nts and obligations as set out in the

labour and related legislation of South Afri he Occupational Health and Safety

Act, 85 of 1993, as may be amended from time

comply with all applicable environmental legislatioW a tions, demonstrate sound
environmental performance and have an environmenta mgpt policy which ensures
that its products, including the Goods or ancillary Se are procured, produced,
packaged, delivered and are capable of being used and c_msmﬁm_\smno%a of in a way that

is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.
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7.2

7.3

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

d)
e)

f)

h)

)

k)

render the supply of the Goods and ancillary Services and perform all its duties with

honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a
reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairness and courtesy and respect

for their human rights;
practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination;

treat all enquiries from Transnet in connection with the supply of the Goods and/or
ancillary Services with courtesy and respond to all enquiries promptly and efficiently.

here the Supplier is unable to comply with the provisions of this clause, the Supplier will

Q Transnet of the delay and the reasons therefor and will keep Transnet informed of

Drogfess made regarding the enquiry;

when r sted by Transnet, provide clear and accurate information regarding the

Supplier pglicies and procedures, excluding Know-How and other Confidential
Informatiol re a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of§interegl to develop between its own interests [or the interests of any

of its other customers] and the intggests of Transnet;
not accept or offer, nor allow r promote the acceptance or offering of any
gratuity, enticement, incentive or at Ypuld reasonably be regarded as bribery or an

attempt to otherwise exert undue in xg recipient;

not mislead Transnet or its officers, er¥pl nd stakeholders, whether by act or
omission; %

not otherwise act in an unethical manner or ig gvhich could reasonably be

expected to damage or tarnish Transnet’s reputation or ss image; and

immediately report to Transnet any unethical, fraudulent o ise unlawful conduct of
which it becomes aware in connection with Transnet or the m&S of Goods or ancillary
Services to Transnet.

In compliance with the National Railway Safety Requlator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
8.4

8.5

8.6

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplier for the delivery of the

Goods ordered, in terms of clause 8.4 below.
All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.

Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end statement. Payment against such month-
statement shall be made by Transnet within 30 [thirty] days after date of receipt by Transnet

f Supplier’s statement together with the relevant valid and undisputed Tax Invoice(s) and

u ng documentation.
Whier ment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not
made T cordance with this clause 8, the Supplier shall be entitled to charge interest on the

outstanding , at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the payment until the outstanding amount is paid.

The Supplier shall owner of all plant, material, machinery, equipment and the like

[collectively, the Suppitg 500 provided to Transnet until Transnet has paid in full for the
Supplier’s Goods, it being sp agreed that Transnet shall acquire no rights [including liens]

of whatsoever nature in such Supplier’ ds until date of final payment by Transnet. Subject to

the aforegoing, all risk and bene upplier’s Goods shall pass from the Supplier to

Transnet on delivery of the Supplier’s Goo: theJupplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

Schedule of Requirements annexed hereto.

Prices for Goods supplied in terms of the >@6m3mémﬂ to review as indicated in the

No less than 2 [two] months prior to any proposed Price adju , the Parties shall commence
negotiations for Prices for the next period or as otherwise indiCalf chedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent godsgcontinuous improvement
initiatives, costs [including labour, raw materials and qm:muon\am:é_ﬁ\\amﬂ size and frequency

and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its
designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause
25 of the Master Agreement /Dispute Resolution)].
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11

12

9.5 If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii) continue

purchases under the Agreement.

9.6  If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the Supplier has an opportunity to

just its Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the

is the same or lower than the total delivered cost of such third party. If the Supplier fails to

fio o gP cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
e the obligations, including, but not limited to, any purchase and sale requirements
itments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (ii) terminate Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendarfiays of the Commencement Date of the Agreement or at any time Transnet so

requests, the Sup .@; 24mgertify in writing to Transnet that it is in compliance with this clause
and shall provide ali that Transnet reasonably requests in order to verify such
compliance.

WARRANTIES

The Supplier warrants that:

10.1 pursuant to clause 7.3 [General Obligati plier], the Goods will be manufactured in

accordance with the specifications append to Schedule 1, or the manufacturer’s

specifications, as agreed in writing by both Parties,

10.2 the execution and performance of the Agreement by tl j es not infringe any rights of a

third party or breach any obligation of the Supplier to any nd

10.3 it has taken all reasonable precautions to ensure that, in the isaster, the impact of
such disaster on the ability of the Supplier to comply with its obliga

(4

ﬂ\._:am_. the Agreement will
be reduced to the greatest extent possible, and that the Supplie &m__ ensure that it has
appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered
by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

12.1 Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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12.2  When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.

12.3 The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

12.4 The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable

istance in making such tests and analyses.

2.5 ecial rules governing gauging, testing, analysis and other inspection procedures shall be
o strictly in accordance with the terms of the Agreement or Purchase Order and the

Ny specifications and drawings quoted therein.
12.6 Inspe ill be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

12.7 When Goo
authority for inn

ready for inspection, the Supplier shall apply promptly to the appropriate
regarding such inspection. All applications for inspection shall quote

Transnet’s Agreem ase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall Wgg@en toythe authorised inspector appointed by Transnet to carry out

such inspection.

12.8 Transnet shall have the right to recov the Supplier the cost of inspection of any Goods that

have been rejected by its authorised in ingerms of this clause 12.

DEFECTIVE GOODS

13.1 Notwithstanding any certificate and/or receipt aye been issued by or on behalf of

Transnet either in South Africa or overseas, Goods will e @cce®ped at the place of delivery or at

the port of shipment, as specified in the Agreement, asfiregards outward condition of
packages and Transnet retains the right to reject the Goods @ ed, on or after arrival at the
place to which they are consigned, or after they have been place in South Africa, should
they be found defective. \

4

13.2 If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier

shall bear all expenses incurred by Transnet in carrying out such necessary operations.
13.3 If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier’s works in South Africa to the named destination where the Goods have been
rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
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13.4

13.5

13.6

3.7

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as
aforementioned.

amount recoverable from the Supplier in terms of this clause may, without prejudice to any
legal remedies available to Transnet, be deducted in whole or in part from any monies in the
h nsnet which are due for payment to the Supplier.

14 TOTAL OR AL FAILURE TO PERFORM THE SCOPE OF SUPPLY

14.1

14.2

14.3

In the case ds to be specially manufactured for it, if Transnet at any time ascertains that:

a) no man Qﬁ the Goods specified in a Purchase Order has commenced and there is

little or no Transnet’s opinion, that manufacturing will commence within a
reasonable time,

b) delivery of any of t ds is being or is likely to be delayed beyond the promised

delivery date(s), and there is r no prospect of the Purchase Order(s) being carried

out within reasonable adherenc

then Transnet may, irrespective of the elay, by notice to the Supplier, cancel as

from a future date specified in such notice t'N’ whdffe or any part of the Agreement or Purchase

Order in respect of which the Goods to be supplie

incurring any liability by reason of such cancellation ex ided in this clause.

The Supplier shall thereupon, as soon as possible after s iver to Transnet the Goods
[if any] already completed, and payment for the part perfor ligee made on a pro rata
basis, provided the uncompleted part is not an integral or essentia of the completed Goods.
Where an integral or essential part of the work has not been noau_mﬁm& Sm amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.
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15

16
.

L

17

RIGHTS ON CANCELLATION

15.1

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Total or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part

from any monies in the hands of Transnet and due for payment to the Supplier.

BREACH AND TERMINATION

16,

16.2

16.3

16.4

16.5

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
medy such breach within 10 [ten] Business Days of written notice thereof, the other Party
inafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies

ay have in terms of the Agreement, to terminate the Agreement forthwith without any
ithout prejudice to any claims which the Aggrieved Party may have for damages
af¥efaulting Party.

Either Party m rminate the Agreement forthwith by notice in writing to the other Party when
the other Party agblegto pay its debts as they fall due or commits any act or omission which
would be an act o a. NN terms of the Insolvency Act, 24 of 1936 [as amended from time

to time], or if any actiol or proceeding is made with regard to it for:

a) a voluntary arrangengnt or gomposition or reconstruction of its debts;
b) its winding-up or dissolution;

c) the appointment of a liquidator , §ceiver, administrative receiver or similar officer;

or

d) any similar action, application or proce®in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any ti 0] months of becoming aware of

a change of control of the Supplier by notice in writi plier. For the purposes of this
clause, control means the right to direct the affairs o app whether by ownership of

shares, membership of the board of directors, agreement or ot
Notwithstanding this clause 16, Transnet may cancel this Agreem ithout cause by giving 30

[thirty] days prior written notice thereof to the Service Provider. \

The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation of Liabifity], 22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION

17.1

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and
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b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

17.2  The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not bé withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party

& hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance

all be reasonably extended.

8.2 Party will take all reasonable steps by whatever lawful means that are available to resume

90 [ninety] days he act of force majeure first occurring, either Party may thereafter terminate

the Agreement viith_immegiate notice.

19 CONFIDENTIALITY
19.1 The Parties hereby unde the fdlowing with regard to Confidential Information:

a) not to divulge or disc 0 any person whomsoever in any form or manner whatsoever,

either directly or indirectly, ential Information of the other without the prior
written consent of such other
with a statute, or by a court ha n, or by any other duly authorised and
empowered authority or official, in e Party concerned shall do what is
reasonably possible to inform the other of magd and each shall assist the other in
seeking appropriate relief or the instituting of a i ion to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or i in any other manner
whatsoever apply the Confidential Information disclosed to | result of the Agreement,
for any purpose whatsoever other than for the purpose 3\%:_9 it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and

shall not analyse any sample provided by Transnet, or otherwise determine the
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9)

19.2

19.3

)

k)

composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shail be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Danguitted Purpose provided that the employee or consultant concerned has a legitimate
gkt therein, and then only to the extent necessary for the Permitted Purpose, and is
ormed by, the Party of the confidential nature of the Confidential Information and the
of the confidentiality to which such disclosure is subject and the Party shall

ees or consultants honour such obligations;

each Party

Confidential Infonggd®n hafbeen disclosed as soon as practicable after such disclosure;

e other Party of the name of each person or entity to whom any

each Party shall en at any person or entity to which it discloses Confidential
Information shall observe an rm all of the covenants the Party has accepted in the

Agreement as if such person or, agsigned the Agreement. The Party disclosing the

Confidential Information shall bedfe for any breach of the provisions of the

Agreement by such person or entity;

each Party may by written notice to the ot spgify which of the Party’s employees,

officers or agents are required to sign a non-di rtaking.

The duties and obligations with regard to Confidential Info goinghis clause 19 shall not apply

where:

a)

b)

c)

d)

a Party can demonstrate that such information is already in ublic domain or becomes
available to the public through no breach of the Agreement by tf¥a#fParty, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to

Page 15 of 21



Transnet’s Terms and Conditions of Contract — Goods
[April 2013]

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising
matter, printing matter and the like.

20 INSURANCES

20.1 Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,

provided that any variation to the level of such insurance shall be entirely at the discretion of the

Supplier.
20.2 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
\\ evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

olicy renewals.

0.3 ct to clause 20.4 below, if the Supplier fails to effect adequate insurance under this clause

all notify Transnet in writing as soon as it becomes aware of the reduction or inadequate

20.4 eceives written notice from its insurers advising of the termination

clause 20.1 above or if the insurance ceases to be available

such termination and/or unav ility, whgre after either the Supplier or Transnet may terminate

the Agreement on giving the other
effect.

ss than 30 [thirty] days prior written notice to that

21  LIMITATION OF LIABILITY

21.1 The Supplier’s liability under this clause 21 shall b

kind, express or implied by law or otherwise, relating

tioyo any warranty or condition of any
or ancillary Services, inciuding
the quality of the Goods or ancillary Services or an Isgpdelivered pursuant to the

Agreement.
21.2  Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, ::n_ca_soﬂﬂ employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

21.3  Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.
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21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22  INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

a)

b)

\\\\V

d

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier’'s Background Intellectual Property for the Permitted Purpose. This licence
shall not permit Transnet to sub-license to other parties.

22.2 Title to Intell perty

b)

d)

All right, titl i st in and to Foreground Intellectual Property prepared, conceived
or developed by Bupplie)) its researchers, agents and employees shall vest in Transnet
and the Supplier ack es that it has no claim of any nature in and to the Foreground
Intellectual Property. The Sup

cancellation of the Agreement

hall not at any time during or after the termination or
e validity or enforceability of such Foreground
Intellectual Property, or cause to act or anything contesting or in any way
impairing or tending to impair any hat right, title and interest to any of the

Foreground Intellectua! Property and sha el or assist any person to do so.

Transnet shall be entitled to seek protection of the Foreground Intellectual

Property anywhere in the world as it shall decid bsolute discretion and the
Supplier shall reasonably assist Transnet in attaining intaining protection of the

Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by H:mNSU__mﬂ or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.
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23

22.3

e) Subject to anything no:qmé contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Inteliectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or maodifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptations and/or modifications,
inventions or discoveries to Transnet and the Supplier shall reasonably assist Transnet in -
attaining, maintaining or documenting ownership and/or protection of the improved Foreground

tellectual Property.

2.4 thorised Use of Confidential Information
pplier shall not authorise any party to act on or use in any way any Confidential
1fwon

belonging to Transnet whether or not such party is aware of such Confidential

Infor , and shall promptly notify Transnet of the information if it becomes aware of any

party so acti d shall provide Transnet the information with such assistance as Transnet

reasonably req nsnet’s cost and expense, to prevent such third party from so acting.
22.5 Unauthorised CQ ual Property

a) The Supplier ag notify Transnet in writing of any conflicting uses of, and applications
of registrations of PRtent: esigns and Trade Marks or any act of infringement, unfair
competition or passing off inv g the Intellectual Property of Transnet of which the
Supplier acquires knowledg nspet shall have the right, as its own option, to
proceed against any party infringingfitalnte)ectual Property.

b) It shall be within the sole and absolu crgffon of Transnet to determine what steps shall
be taken against the infringer and the all co-operate fully with Transnet, at
Transnet’s cost, in whatever measure includingffleqal agion to bring any infringement of
illegal use to an end. w _

c) The Supplier shall cooperate to provide Transnet pro ith all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet iﬁ_ be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

NON-WAIVER
23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.
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24

25

26

23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

5.3 dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

rafgprs appointed by AFSA.

25.4

25.5

25.6 This clause 25 shall no ither Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds §or urgghcy exist.

ADDRESSES FOR NOTICES

26.1 The Parties to the Agreement select addresses and facsimile numbers, as detailed

hereafter, as their respective addresses nding any notice provided for or required
rty Il be entitled to substitute such other

address or facsimile number, as may be, by writter®hotigl¥f to other:

in terms of the Agreement, provided that eit

a) Transnet

(M For legal notices: [e]

Fax No. [e]

Attention: Legal Umuém:ﬁ
(i) For commercial notices: [e]

Fax No. [e]

Attention: [@]
b) The Supplier
()] For legal notices: [®]
Fax No. [e]

Attention: [e]
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26.2

26.3

@

(i For commercial notices: [e]
Fax No. [e}

Attention: [e]
Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such facsimile, or, should no postal facilities be
available on that date, on the next Business Day.

LE AND ONLY AGREEMENT

Parties hereby confirm that the Agreement constitutes the whole and only agreement

in the AQTeement, apy annexures appended hereto and the Schedule of Requirements.

28 AMENDMENT AND C NTROL
Any amendment or chan . pture made to the Agreement and the Schedule of Requirements

thereof shall only be valid if |

, signed by both Parties and added to the Agreement as an

addendum hereto.

29 GENERAL

29.1

29.2

Governing Law

ued in accordance with the laws of the
f the courts of the Republic of South

The Agreement is exclusively governed b
Republic of South Africa and is subject to the j
Africa.

Change of Law

In the Agreement, unless the context otherwise requires, @v ces to a statutory provision
include references to that statutory provision as from time to ti ended, extended or re-
enacted and any regulations made under it, provided that in the ‘ey#nt that the amendment,
extension or re-enactment of any statutory provision or Sqoac&ow of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution) above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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Transnet SOC Ltd
Scope of Requirements

Appendix (iii)

SCOPE OF REQUIREMENTS

>
REP z:.sv%iw%bﬁ |

RFP FOR THE SUPPLY A ELIVERY OF LIGHTING EQUIPMENT FOR THE RAIL
TUNNELS FROM RICHAR O VRYHEID, AS A ONCE OF SUPPLY
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Transnet SOC Ltd
Scope of Requirements

-

The removable gear tray shall be manufactured from 0.7mm mild steel, powder coated white to
optimise luminaire efficiency. All control gear components shall be mounted on the gear tray. The gear
tray can be removed by loosening four Allen head screws in keyhole slots, which allow the gear tray to

be relieved into a suspended position, ensuring ease of maintenance.

All control gear components shall be removable and bear the relevant SABS mark. All screws, bolts and
metal parts shall be stainless steel or non-corrosive material. Mains connections shall be by means of a
suitable screw terminal block with a wire clamping contact. The luminaire shall be power factor

corrected to a minimum of 0,9.

2.2 The 16 Way Distribution Boards must consist of the following:

h a hole size 10mm to accommodate a 8mm anchor bolt washer and nut. The

inside of the door is t ed with a legend card holder and PVC cover with the numbers on the face
plate representing the M must be blank off covers provided for unused spaces in the board.
The inside of the board must ¥OngE neutral and earth bar and a suitable clip tray to accommodate
ABB, Legrand, CBI, QF2/BKN or Haga#MCB"

The balance of the materials can be obtained fr Quantities for pricing.

FUNCTIONAL REQUIREMENTS é

All electrical equipment will comply with the SABS/ SANS codes of practi lectrical equipment.

7
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