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LIST OF ACRONYMS
B-BBEE Broad-Based Black Economic Empowerment
cD Compact/computer disc
DAC Divisional Acquisition Council
EME Exempted Micro Enterprise
GBC General Bid Conditions
D Identity Document
v Joint Venture \\
LOI Letter of Intent
NDA Non-Disclosure Agreement {
oD Transnet Operating Division V
PPPFA Preferential Procurement Policy
PTN Post-Tender Negotiations
QSE Qualifying Small Enterprise
RFP Request for Proposal
Sb Supplier Development
SME Small Medium
soc
TAC
VAT
ZAR

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No RBY4615006.001 Page 5 of 58

RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 1 : NOTICE TO BIDDERS

PROPOSAL REQUEST

Responses to this RFP [hereinafter referred to as a Bid or a Proposal] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder]
for the supply and delivery of various Electrical lighting equipment [the Goods] to=lransnet.

On or after the 3 of February 2014, the RFP documents may be inspected at;, and are obtainable from the
Procurement office, Transnet Freight Rail RME, Old Naval Base, Commadores, Close, Meerensee, Richards
Bay.

RFP documents will only be available for collection between 09:00.and 15:00 from 3™ February 2014 until
13" February 2013.

N.B: Pursuant to note (b) above, should a third party [suchnas a courier] be instructed to collect RFP
documents on behalf of a Respondent. please ensure, that this person [the third party] has a “proof of
payment” receipt for presentation to Transnet whén collecting the RFP documents.

Any additional information or clarification willde faxed or'emailed to all Respondents, if necessary.

FORMAL BRIEFING

A compulsory pre-proposal RFP briefinguwilhbe conducted at the Transnet Freight Rail RME, Old Naval Base,
Commodores Close, MeerenseefRichards Bay on the 14™ of February 2014, at 10:00 am for a period of +

2 hours. [Respondents to provide own,transportation and accommodation].

2.1 A Certificate of Attendance in the form set out in Section 17 hereto must be completed and submitted
with your Proposalias proof of attendance is required for a compulsory site meeting and/or RFP
briefing.

2.2  Respofidents failing to attend the compulsory site meeting and/or RFP briefing will be disqualified.

2.3 Respondents without a valid RFP document in their possession will not be allowed to attend the site
meeting and/or RFP briefing.

2.4 7 The briefing session will start punctually at 10:00 am and information will not be repeated for the
benefit of Respondents arriving late.

PROPOSAL SUBMISSION

Proposals in duplicate [1 original and 1 copy] must reach the Transnet Regional Tender Box, before the
closing hour on the date shown below, and must be enclosed in a sealed envelope which must have
inscribed on the outside:

Respondent’s Signature Date & Company Stamp
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RFP No: RBY4615006.001
Description: THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE

Closing
Closing

UPGRADE OF LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT
OF RICHARDS BAY, AS A ONCE OF SUPPLY

date and time: 20" February 2014 at 10:00
address [Refer to options in paragraph 4 befow]

All envelopes must reflect the return address of the Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFP

4.1 Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender boxywhich is located at

Inyanda House 1, 21 Wellington RD, Parktown, Gauteng, and should‘be addressed as follows:

TRANSNET FREIGHT RAIL (RME)

THE CHAIRMAN OF THE ACQUISITION COUNCIL
INYANDA HOUSE 1,

21 WELLINGTON RD

PARKTOWN,

GAUTENG

a) The measurements of the "tender slot’saré400mm wide x 100mm high, and Respondents must

please ensure that response documents orfiles are no larger than the above dimensions.

Responses which are too bulky [i.e. more than 100mm thick] must be split into two or more files,

and placed in separate envelopes, eagch.such envelope to be addressed as required in paragraph 0

above.

b) It should also be notéd thatithe above tender box is located inside the main building and will only
be accessible to the'public between 08h00 and 15h30, from Monday to Friday.

4.2  Dispatch by courier

If dispatched by“eaurier, the envelope must be addressed as follows and delivered to the Transnet

tender

box, which,is located at Inyanda House 1, 21 Wellington RD, Parktown, Gauteng and a

signature obtained from that Supply Chain Office:

4.3  Please

TRANSNET FREIGHT RAIL (RME)

THE CHAIRMAN OF THE ACQUISITION COUNCIL
INYANDA HOUSE 1,

21 WELLINGTON RD

PARKTOWN,

GAUTENG

note that this RFP closes punctually at 10:00 on Thursday 20" February 2014,

4.4  If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

4.5 No email or facsimile responses will be considered, unless otherwise stated herein.

Respondent’s Signature

Date & Company Stamp
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46 The responses to this RFP will be opened as soon as practicable after the expiry of the time

advertised for receiving them.

4.7  Transnet shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Proposals / information received, i.e. pricing, delivery, etc. The names and
locations of the Respondents will be divulged to other Respondents upon request.

4.8  Envelopes must not contain documents relating to any RFP other than that shown on the envelope.

4.9  No slips are to be attached to the response documents. Any additional conditions must be embodied
in an accompanying letter. Subject only to clause 15 [Afterations made by the Respondent to Bid
Prices] of the General Bid Conditions, alterations, additions or deletions must not be made by the
Respondent to the actual RFP documents.

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC QBLIGATIONS

Transnet fully endorses and supports the Government’s Broad-BasedsyBlack Ecbnomic Empowerment
Programme and it is strongly of the opinion that all South African<business, enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprises whe share these same values and who are
prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to subcontracting and Joint
Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

The Department of Trade and Industry [DTI] is cucrently in the process of reviewing the B-BBEE Codes of
Good Practice [Code Series 000]. Transnet reserves the\right to amend this RFP in line with such reviews
and/or amendments once they have come into efféctsFransnet furthermore reserves the right to adjust the
thresholds and evaluation processes to be aligned with such changes which may be issued by the DTI after
the issue date of this RFP.

5.1  B-BBEE Scorecard and Rating

As prescribed in term§ of £he Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, ' Respondénts are to note the following:

e  Propgsals Wwill be evaluated on price which will be aliocated 80 or 90 points and preference
whichywill be allocated 20 or 10 points, dependent on the value of the Goods.

o The 80720 preference point system applies where the acquisition of the Goods will be less
than R1 000 000.00. However, if the 80/20 preference point system is stipulated in this RFP
and all Bids received exceed R1 000 000.00, the RFP will be cancelled.

o The 90/10 preference point system applies where the acquisition of the Goads will exceed
R1 000 000.00. However, if the 90/10 preference point system is stipulated in this RFP and
all Bids received are equal to or below R1 000 000.00, the RFP will be cancelled.

The 90710 preference point system is applicable to this RFP.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents fLarge Enterprises and QSES - see below] to have their B-
BBEE status verified in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011, Valid B-BBEE Verification Certificates must be issued by:

Respondent’s Signature Date & Company Stamp
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a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured entity for
each element of the scorecard as well as the overall B-BBEE rating.
Enterprises will be rated by Verification Agencies or Registered Auditors based on the following:
a) Large Enterprises [i.e. annual turnover greater than R35 million]:
« Rating level based on all seven elements of the B-BBEE scorecard
b) Qualifying Small Enterprises — QSE [i.e. annual turnover betweemyR5 million and R35
million]:
» Rating based on any four of the elements of the B-BBEEscorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise
with an annual total revenue of R 5 million or less qualifies as an EME.

e  Automatic rating of B-BBEE Level 4 inreéspectiveief race or ownership

e Black! ownership greater than_50%\or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME"Would be a certificate [which may be in the form of a
letter] from an auditor, accounting officer or a Verification Agency accredited by SANAS. The
certificate must confirm the company’s tumover, Black ownership / Black female ownership
and B-BBEE status level,

Respondents are requiredfto furnish proof of the above to Transnet, [i.e. a detailed scorecard as
Stipulated above in'tespeet.of Large Enterprises and QSEs, or a certificate in respect of EMEs].

In this tender, Transnetwill accordingly allocate a maximum of 10 [ten] points in accordance with
the 90/10 preferefce point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Section 14 for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result
in a'score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form attached hereto
as Section 14.

! Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature Date & Company Stamp
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5.2  B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [IV] or

consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in their RFPs

the percentage of the total contract value that would be allocated to such B-BBEE entities, should

they be successful in being awarded any business. A valid B-BBEE Verification Certificate in respect of
such B-BBEE JV or consortium partners and/or subcontractor(s), as well as a breakdown of the

distribution of the aforementioned percentage must also be furnished with the RFP Bid to enable

Transnet to evaluate in accordance with the processes outlined in the B-BBEE Preference Points Claim

Form appended hereto as Section 14.

a) JVs or Consortiums

If contemplating a JV or consortium, Respondents should also submit a signed JV or
consortium agreement between the parties clearly stating the percentageif%] split of business
and the associated responsibilities of each party. If such a, JVaor caonsortium agreement is
unavailable, the partners must submit confirmation in writing,of their intention to enter into a
JV or consortium agreement should they be awardeg”business by Transnet through this RFP
process. This written confirmation must clearly indicate the percentage [%] split of business
and the responsibilities of each party. In suchicases, award of business will only take place

once a signed copy of a JV or consortium agreement is submitted to Transnet.

() Incorporated JVs/Consortiums

As part of an incorporated WJV/eonsortium’s Bid response, the incorporated
JV/consortium must submitya valid B-BBEE Verification Certificate in its registered
name.

(ii) Unincorporated JV¥s/Consortiums

As part of an unincorporated JV/consortium’s tendered response, the unincorporated
JV/consortiumamust submit a consolidated B-BBEE certificate as if it was a group
structure,and such scorecard must have been prepared for this RFP in particular.

N.B. Failure to submitia B-BBEE certificate in respect of the JV or Consortium, which is valid as at the

Closing Date.of this\RFP;“will result in a score of zero being allocated for B-BBEE.

b) Subcontracting

Ificontemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Proposal that such Respondent intends subcontracting more than
25% [twenty-five per cent] of the value of the contract to an entity that does not qualify for at
least the same points that the Respondent qualifies for, unless the intended subcontractor is
an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not have an equal or higher B-BBEE
status level than the person concerned, unless the contract is subcontracted to an EME that
has the capability and ability to execute the subcontract.

Respondent’s Signature

Date & Company Stamp
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5.3

B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http://bee.thedli.qov.za.

6 COMMUNICATION

Respondents are warned that a Proposal will be liable to disqualification should any-attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee ofJransnet in respect of this RFP

between the closing date and the date of the award of the business.

6.1

6.2

For specific queries relating to this RFP, an RFP ClarificationgRequest Form should be submitted
before 12:00 on 17% February 2014, substantially in thé form set out in Section 12 hereto. In the
interest of fairness and transparency Transnet’s response to sueh#@ query will then be made available
to the other Respondents who have collected RFP ‘documents. For this purpose Transnet will
communicate with Respondents using the contact details provided to the Procurement office on issue
of the bid documentation to the Respondent. Kindly ensure that you provide the Procurement office
with the correct contact details, as Transnet will‘not accept responsibility for being unable to contact
a bidder who provided incorrect contatt details:

After the closing date of the RFP, a ‘Respondent may only communicate with the Regional Supply
Chain Manager, at telephone number 035 905 4609, email Lizelle.smith@transnet.net or facsimile
number 086 679 3175 on any matterrelating to its RFP Proposal.

Respondents found to be in gollusion with one another will be automatically disqualified and restricted from

doing business with Transnet in the future.

7 INSTRUCTIONS FOR,COMPLETING THE RFP

%l

7.2
7.3

Sign one‘set/of original documents [sign, stamp and date the bottom of each page]. This set will
servefas the legal and binding copy. A duplicate set of documents is required. This second set must
besa,copy of the original signed Proposal.

Both'sets of documents are to be submitted to the address specified in paragraph 0 above.

All_returnable_documents tabled in the Proposal Form_ [Section 41 must be retured with your
Proposal.

8 COMPLIANCE

The successful Respondent [hereinafter referred to as the Supplier] shall be in full and complete compliance

with any and all applicable laws and regulations.

Respondent's Signature Date & Company Stamp
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9 ADDITIONAL NOTES

5.1
9.2

8.3

9.4
9.5

9.6

9.7

Changes by the Respondent to its submission will not be considered after the closing date,

The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on behalf of the Respondent [if not the authorised signatories} must also be
submitted along with the Proposal together with their contact details.

Bidders who faif to submit a duly completed and signed RFP Declaration Form fSection 10] will not be
considered.

Transnet will not do business with companies involved in B-BBEE fronting practices.

Transnet may wish to visit the Respondent’s place of manufacture and/or workshop and/or office

premises during this RFP process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation
criteria listed in this RFP document.

Unless otherwise expressly stated, all Proposals furnished pursuant to this RFP shall be deemed to be
offers. Any exceptions to this statement must be clearly and specifically indicated.

FAILURE TO OBSERVE ANY OF THEFAFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

10 DISCLAIMERS

Respondents are hereby advised that, Transnet is not committed to any course of action as a result of its

issuance of this RFP and/orits sréceipt of Proposals. In particular, please note that Transnet reserves the

right to:

10.1 meodify the REPR’s Goeds and request Respondents to re-bid on any such changes;

10.2 reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

10.3 disqualify Proposais submitted after the stated submission deadline [closing date];

10.44, not pecessarily accept the lowest priced Proposal or an alternative bid;

10.5 * reject all Proposals, if it so decides;

10.6 withdraw the RFP on good cause shown;

10.7 award a contract in connection with this Proposal at any time after the RFP’s closing date;

10.8 award a contract for only a portion of the proposed Goods which are reflected in the scope of this
RFP;

10.9 split the award of the contract between more than one Supplier; or

10.10 make no award of a contract.

Respondent’s Signature Date & Company Stamp
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In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]
whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with its Proposal, whether or not the Respondent is awarded a contract.
LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, pior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

1 BACKGROUND

Transnet Limited operates an integrated freight transport company, formed around a core of five operating
divisions that complement each other. These are supported by a number of Company-wide specialist
functions such as Transnet Freight Rail — RME which underpin the group as a whole.

Transnet Freight Rail RME-EL&P need to purchase various lighting equipment in order for the RME electrical
team to upgrade the lighting in the GP1 and GP2 sheds in the Port of Richards Bay.

The breakdown of required electrical items is as tabled below:

ITEM DESCRIPTION OF MATERIALS

1 LED Lume/BMK/48/108w/5068 Luminair; light ﬁ&ing complete—with 1meter cab tyre and
mounting bracket for P 1000 unis rut Spécification number: 4615006/01

2 LED Nova/BMK/24/59w/5068/Stirrup Lu_n;n;i'ré light fitting Specification number:
4615006/02

3 4 FT Fluorescent tubes 36 Watt -

5 Amp unswitched industrial socket outlets and 5 Amp plug tops to fit on P1000 Unistrut
4 SABS a proof

5 4mm2 strandeddouse wiring - Red SABS a proof

4mm?2 strand'ed house wiring - White SABS a proof

4mm2,Stranded house wiring - Blue SABS a proof

4mfn2 stranded house wiring -black SABS a proof

|l | N

4fm2 Strdnded house wiring -Green SABS a proof

10 3CR12 Powder Coated Black P1000 OL Unistrut complete with cavers and joints /splices

iy | 3CR12 Powder Coated Black P1000 OL Channel Hanger to fit P1000 Unistrut

12 S/steel Threaded rod M10 (1meter length)

13 S/steel M10 Nuts

14 S/steel M10 Flat Washers

15 3CR12 Swivel Hager OL to take M10 Threaded Rod (OLSHO1/10)

16 3CR12 Couplings for M10 Threaded Rod

17 240 mm x 4 core ECC Cable SABS a proof
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18 No 7 Gland and shroud ‘

19 | 240 mm lugs with 12mm holes ‘

2 EXECUTIVE OVERVIEW

Most Transnet Operating Divisions currently procure their Electrical lighting equipment requirements
though a number of Suppliers. Our objective is to source all activity through a Preferred Supplier(s) capable
of servicing all Transnet Operating Divisions in locations around the country.

Whereas Transnet is seeking a partner(s) to provide solutions for its Electrical lighting equipment
nationally, it also seeks to improve its current processes for providing these Gaods tdits'end user community
throughout its locations.

The selected Supplier(s) will share in the mission and business objectives of Transnet. These mutual goals
will be met by meeting contractual requirements and new challenges ipsan, environment of teamwork, joint
participation, flexibility, innovation and open communications. In thiswspiritof partnership, Transnet and its
Supplier(s) will study the current ways they do business to enhance current practices and support processes
and systems. Such a partnership will allow Transnet to reach higher levels of quality, service and profitability.

Specifically, Transnet seeks to benefit from this partnership in‘the following ways:

2.1  Transnet must receive reduced cost of acquisition and improved service benefits resulting from the
Supplier’s economies of scale and streamlifled serviceiprocesses.

2.2 Transnet must achieve appropriate ayailability that meets user needs while reducing costs for both
Transnet and the chosen Supplier(s).

2.3 Transnet must receive proactive improvements from the Supplier with respect to supply of Goods and

related processes.

2.4  Transnet’s overall compétitive advantage must be strengthened by the chosen Supplier’s leading edge
technology and service délivery’systems.

2.5 Transnet end usets must be able to rely on the chosen Supplier's personnel for service enquiries,
recommendations,and substitutions.

2.6  Transnet“must reduce costs by streamlining its acquisition of Goods, including managed service

processesion a'Group basis.

3 SCOPE OF REQUIREMENTS
3.1 % All electrical equipment must comply with the SABS/ SANS codes of practices for electrical equipment.
3.2  Refer to Appendix (iii) for the full scope of requirements.
3.3 Allitems on the Pricing Schedule should be priced; if not it will result in a bid being disqualified.

4 GREEN ECONOMY / CARBON FOOTPRINT

Whereas Transnet cannot prescribe a Respondent’s commitment to environmental issues, Transnet would
wish to have an understanding of your company’s position in this regard, including key environmental
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10

characterlstics such as waste disposal, recycling and energy conservation. Please submit details of your
entity’s policies in this regard.

GENERAL SUPPLIER OBLIGATIONS

5.1  The Supplier(s) shall be fully responsible te Transnet for the acts and emissions of persons directly or
indirectly employed by them.
5.2 The Supplier(s) must comply with the requirements stated in this RFP.

“AS AND WHEN REQUIRED” CONTRACTS

This contract will be for a orice of supply and the as and when required conditions will' not apply.

N

Respondents are required to indicate whether they have a return policy in play_(gi@tt ch a copy):

e

goods:.

RESPONDENT'S SAMPLES

PES

NAME BUSINESS ADDRESS
Q
10.2 Foreign Manufacturer(s);
RFP ITEM NO. e NAME BUSINESS ADDRESS

Respondent’s Signature Date & Company Stamp
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11 INSPECTION DETAILS
No inspections will be done.

12 IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the

country of origin in respect of each item tendered for:

RFPITEMNO /DESCRIPTION. | VALUE | %COST |  COUNTRY OF ORIGIN

Note: Where more than one country is applicable to one item, the Respondents'must furnish this information
separately.

13 EXCHANGE AND REMITTANCE

The attention of the Respondents is directed to clause 6. /Exchange and Remittance] of the General Bid
Conditions appended hereto. If Transnet is requested by, the Respondent to effect payment overseas direct
to the Respondent’s principal or supplier, which is not a‘registered South African Company please complete
the detrils below, using the rate of exchange published by the South African Reserve Bank 7 [seven]
calendar days before the closing date of this RFP:

13.1 ZAR 1.00 [South African currency]}.being equal to [foreign currency]
13.2 % in relation to tendered price(s) to be remitted overseas by Transnet
13.3 [Name of country to which payment is to be made]

13.4 Beneficiary details:

Name [Account holder]
Bank [Name and“branch code]

Swift code

Country

13.5 [Applicable base date of Exchange Rate used]

Respondentsyare advised that should a contract be awarded for deliveries on an “as and when required”
basis, any future remittance(s) to overseas principals/suppliers, as instructed above, will be based on the
currency rate of exchange related to the contractual price of the Goods at that time.

Respondents should note that Transnet would prefer to receive fixed price offers expressed in South African
Rand [ZAR].

Respondent’s Signature Date & Company Stamp



Transnet Request for Proposal No RBY4615006.001 Page 17 of 58

14  EXPORT CREDIT AGENCY SUPPORTED FINANCE

In order to finance its payment obligations under a future contract where fereign transactions are involved,
Transnet would consider raising debt financing {an ECA Facility] from one or more banks or financial

institutions, with the benefit of export credit agency [ECA] credit support to be provided by an ECA.

Under such circumstances the successful Respondent will agree to undertake:

a) to provide [and/or cause its parent company to provide, as applicable] to Transnet and
the banks or financial institutions that may participate in the ECA Facility all such
assistance as the importer of Goods and services eligible for ECA credit is generally
required to provide, for the purpose of obtaining ECA support;

b) not to do or [as the Supplier of the relevant eligible Goods @rservices] omit to do
anything which may adversely affect Transnet’s prospects,of ‘qualifying for or, once
obtained, maintaining ECA credit support by an Export Credit Agency in respect of an
ECA Facility.

All cost, expenses, charges and liabilities incurred by Transnet in establishing an ECA Facility with credit
support from an Export Credit Agency, would be for the account of Transnet.

15 NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with the National Railway Safety RegulatomAct, 16,0f 2002, the successful Respondent [the
Supplier] shall ensure that the Goods to be suppliedytd Transnet, under the terms and conditions of a
contract between the parties, comply fully with the specifications as set out in Annexure (iii) [Specifications]
of this RFP, and shall also adhere to rajlWway safety’ requirements andfor regulations [as applicable].
Permission for the engagement of a subcontractor by the Supplier, as applicable, both initially and during the
course of a contract, shall be subject to, a review of the capability of the proposed subcontractor to comply
with the specified railway safety reddirements and/or regulations. The Supplier and/or its subcontractor shall
grant Transnet access, during the“term\of the contract, to review any safety-related activities, including the
coordination of such activitieS.across all parts of the organisation.

Accepted:

y 4

s ]

16 SERVICE LEVELS

16.1 Fhe'supplier must deliver all the goods specified in Section 3, pricing and delivery schedule on or
befére 8 weeks from date of award.

16.2 The Supplier must provide a telephone number for customer service calls.

16.3 Failure of the Supplier to comply with stated service level requirements will give Transnet the right to
cancel the contract in whole, without penalty to Transnet, giving 30 [thirty] days’ notice to the
Supplier of its intention to do so.

Acceptance of Service Levels:

YES J NO
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17 TOTAL COST OF OWNERSHIP AND CONTINUOUS IMPROVEMENT INITIATIVES

17.1 Respondents shall indicate whether they would be committed, for the duration of any contract which
may be awarded through this RFP process, to participate with Transnet in its continuous improvement
initiatives to reduce the total cost of ownership [TCO], which will reduce the overall cost of
transportation services and rzlated logistics provided by Transnet’s operating divisions within South

Africa to the ultimate benefit of all end-users.

Accepted:

el [w

If “yes”, please specify details in paragraph 17.2 below.

17.2 Respondents must briefly describe their commitment to TCO and continuous\improvement initiatives
and give examples of specific areas and strategies where cost reduction initiatives can be introduced.
Specific areas and proposed potential savings percentages should be included, Additional information
can be appended to the Respondent’s Proposal if there is insufficient space ‘@vailable below.

18 RISK

Respondents must elaborate onlthe gontrol measures put in place by their entity, which would mitigate the
risk to Transnet pertaining to potential non-performance by a Supplier, in relation to:

18.1 Quality and specification of Goods delivered:

18.2 Continuity of supply:
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18.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

184 Compliance with the National Railway Safety Regulator Act, 16 of 2002:

19 REFERENCES

Please indicate below a minimum of three company names and conta previous and/or existing

customers whom Transnet may contact to seek third party evaluatig

) -
NAME OF COMPANY c05 ;

urrent service levels:

N TELEPHONE

20 FINANCIAL STABILITY

Respondents are not require mit their audited financial statements for this tender.
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21  PRE-QUALIFICATION AND EVALUATION METHODOLOGY AND CRITERIA
Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so required:
Stage 1 Stage 2 Stage 3 Stage 4 Stage 5§
Administrative Substantive 60% Minimum We.ighted
Responsivene Responsiveness Threshold Scoring 1100
— T S Post  tender
‘- —---‘\ o B negotiations (i
|{ N A |r Price ) appicable) &
y ‘ By B> om0 fnal conract
i 4 il s : 4 Naward
Retumable el FINAL
- Functionali
Documents Pre-qualification unctionality SCORE
& Schedules & N
21.1 STAGE ONE: Test for Administrative Responsiveness
The test for administrative responsiveness will include the following:
R TR O SN, G| TS T
Administrative responsiveness che 4B RFP Reference
s  Whether the Bid has been lodged on time Section 1 paragraph 3
s Whether all Returnable Documents and/or schedules [where Section 4
applicable] were completed and’retumed by the closing date
and time N )
s Verify the validity of all rettinable documents Section 4, page 24 and 25

-

= L: %"
The test for administzative responsiveness [Stage One] must be passed for a
Respondent’s Proposal to progress to Stage Two for further pre-qualification

21.2 STAGE TWO: Test.for Substantive Responsiveness to RFP

The test for Substantive responsiveness to this RFP will include the following:

been met

v " pre-Qualification Criteria  RFP Reference
o3 Whether any pre-qualification criteria set by Transnet, have Section 1 paragraphs 2.2, &,

10.3
Section 4 — validity period
Section 8, General Bid
Condiitions clause 19
Sections 10, 11

Whether the Bid contains a priced offer

Section 3

Whether the Bid materially complies with the scope and/or
specification given

All Sections

Respondent’s Signature
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The test for substantive responsiveness [Stage Two JTnust be passed for a

Respondent’s Proposal to progress to Stage Three for further pre-qualification

| ce— — e -

721.3 STAGE THREE: Test Minimum Threshold of 60% for Technical Criteria and Functional
Requirements

The test for the Technical and Functional threshold will include the following:

. - % ;
Pre-Qualification Criteria Weightings RFP Reference
¢  Adherence to specification 60 Appendix (iii), Scope
- Appendix (iii), Scope of requirements _ Of requirements
° Delivery Lead time 40 Section 3 [Pricing
- Number of days lead time for each item in the and delivery
Section 3 : PRICING AND DELIVERY SCHEDULE Q schedule]

21.4 STAGE FOUR: Evaluation and Final Weighted Scoring

a) Price Criteria [Weighted score 90 points]:

Evaluation Criteria D RFP Reference

. Commercial offer Section 3

b) Broad-Based Black Economic Empawerment criteria [Weighted score 10 points]

= B-BBEE - current scorecard / B°BBEE Preference Points Claims Form [Section 14]

Preference points will be awarded to & bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of . Number of points
Contributor (90/10 system)
1 10
R 2 9
3 8
g 5
P_ N y 5 R 4
6 B 3
/ 7 2
| 8 - 1
Non-compliant contributor 0
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21.5

21.6

SUMMARY: Pre-Qualification Threshold and Final Evaluated Weightings

Evaluation Criteria | Final Weighted Scores
Price | 90
B-BBEE - Scorecard _ | 10
TOTAL SCORE:_T*— 100

STAGE FOUR: Post Tender Negotiations (if applicable)

Transriet reserves the right'to conduct post tender negotlations with a shortlist @espondent(s) The

shortlist could comprlse of one or more Respondents Should Transné nduct post tender

negotiated andaaw‘arded to the successful Respondent(s).

%o

<
&

N\

Respondent’s Signature Date & Company Stamp



Transnet Request for Propasal No RBY4615006.001 Page 23 of 58

RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 3 : PRICING AND DELIVERY SCHEDULE

Respondents are required to complete the table below:
ITEM DESCRIPTION OF MATERIALS UNIT QYY | RATE TOTAL

1 LED Lume/BMK/48/108w/5068 Luminaire each 144
light fitting complete with 1meter cab tyre

and mounting bracket for P 1000 unistrut
Specification number: 4615006/01

2 LED Nova/BMK/24/59w/5068/Stirrup each | 140
Luminaire light fitting Specification |
number: 4615006/02

3 4 FT Fluorescent tubes 36 Watt each 40

5 Amp unswitched industrial socket outlets | each
and 5 Amp piug tops to fit on P1000 |

4 unistut SABS a proof | 144
4mm?2 Stranded house wiring - Red SABS a m-ete;—
5 proof ' 1400
4mm?2 Stranded house wiring - White SABS r;meti;r 1400
6 a proof '
4mm?2 Stranded house wiring “BlueSABS | meter 1400
7 a proof
1 4mm?2 Stranded house Wiring -black SABS mete:*_- 1400
8 a proof
4mm?2 Strandef™housewiring -Green SABS | meter 1400
9 a proof
3CR12Powider Cofted Black P1000 OL meter
Unistrut complete with cavers and joints
10 _ /splices 1240
| "3CR12 Powder Coated Black P1000 OL
11 Channel Hanger to fit P1000 Unistrut each _ 558
12 S/steel Threaded rod M10 (1meter length) | each T 546
13 S/steel M10 Nuts each | 1976
14 S/steel M10 Flat Washers each | 1976

3CR12 Swivel Hager OL to take M10
| 15 Threaded Rod (OLSHO01/10) each | 546
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| 16 3CR12 Couplings for M10 Threaded Rod eacH 546

17 240 mm x 4 core ECC Cable SABS a proof | meter 300 | |
18 No 7 Gland and shro_ud_ ik each - ._4 a :
19 240 mm -Iugs with 12mm holes o _F each - 8 1 :

Notes to Pricing:

a)
b)

)
d)
e)

g)

h)

All Prices must be quoted in South African Rand, exclusive of VAT

To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this pricing
schedule and not utilise a different format. Deviation from this pricing sehedule could result in a bid
being declared non responsive.

All items on the Pricing Schedule should be priced; if not it will result in abid being disqualified.
Prices are to be quoted on a delivered basis to Richards Bay.

Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an tunconditional basis.

Prices quoted must be held valid for a period of 90 days*fram closing date of this RFP

Where a Respondent’s price(s) includes imported content, the rate of exchange to be used must be the
currency’s rate published by the South Affican ‘Resérve Bank 7 [seven] calendar days prior to the
closing date of this RFP:

Currency rate of exchange utilised:

Manufacturing and delivery lead time calculated from date of receipt of purchase order: weeks
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 4 : PROPOSAL FORM

I/We - =
[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Membets or Certificate of Partners, as the
case may be, dated ____a certified copy of which is annexed hereto, hereby offer

to supply the above-mentioned Goods at the prices quoted in the schedule‘efuprices in accordance with the terms
and dated
[if any] and the documents listedsn the accompanying schedule of RFP documents.

set forth in the accompanying letter(s) reference

1/We agree to be bound by those conditions in Transnet’s:
()] Terms and Conditions of Contract - Goods;
(il  General Bid Conditions — Goods; and

(i)  any other standard or special conditions‘mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Transnet shouldwothierwise decide and so inform me/us in the letter of award/intent, this
Proposal [and, if any, its covering letter @hd any subsequent exchange of correspondence], together with Transnet’s
acceptance thereof shall constitute,a binding contract between Transnet and me/us.

Should Transnet decide that,a formal contract should be signed and so inform me/us in a letter of intent [the
Letter of Intent], this!Proposal [and, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet’s Letter’of Intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed:

I/We furthén,agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.

I/We accept that any contract resulting from this offer will be for a once off supply only; and agree to a penalty
clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the delivery
of the Goods be delayed due to non-performance by ourselves.
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf
in all matters relating to such contract.
Respondent to indicate the details of its domicilium citandj et executandihereunder:
Name of Entity:
Facsimile:
Address:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Respondent [the Supplier] will be
informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the name of the
successful Supplier and the reason as to why their Proposals havesbeen unsuccessful, for example, in the category
of price, delivery period, quality, B-BBEE status or for any othér reason.

VALIDITY PERIOD
Transnet requires a validity period of 90 [ninety] days [fromuecldsing date] against this RFP,

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose hereunder‘the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C.C.] op Whese,behalf the RFP is submitted.

0] Registration number of company / C.C.

(i)  Registered name of company /€C.

(i) Full name(s) of difector/mémber(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to this RFP is to be treated with strict confidence. In this regard Respondents are required to
complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 16. All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Goods, which is
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either directly or indirectly related to Transnet’s business, written approval to divulge such information must be
obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES | __‘

PRICE REVIEW

The successful Respondent(s) [the Supplier] will be obliged to submit to an annual price review. Transnet will be
benchmarking this price offering(s) against the lowest price received as per a benchmarking exercise. If the
Supplier’s price(s) is/are found to be higher than the benchmarked price(s), then the Supplier shall match or better
such price(s) within 30 [thirty] days, failing which the contract may be terminated at Transnet’s discretion or the

particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means all the documents, Sections and Anfiexures, as listed in the tables below.

a) Respondents are required to submit with their Proposals the ‘mandatory Returnable Documents, as
detailed below.

Failure to provide all mandatory Returnable Documents at the closing date and time of this
tender will resuit in a Respondent’s disqualification. Bidders are therefore urged to ensure that

all these Documents are returned with their Proposals.

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No] in the
table below:

MANDATORY REFURNABLE DOCUMENTS SUBMITTED

[Yes/No]

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing&nd Pelivery Schedule

ANNEXURE A : TechnicalhSubmission

SECTION 1Zs=Certificate of attendance of site meeting / RFP briefing

b) In addition to’the requirements of section (a) above, Respondents are further required to submit with their

Proposals the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet's sole discretion. Bidders are therefore urged to ensure that all
these documents are returned with their Proposals.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table
below:
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ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No]

SECTION 1 : Notice to Bidders

Receipt for payment of RFP documents [paragraph 1]

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

- Original cancelled cheque or bank verification of banking details

- Certified copies of IDs of shareholder/directors/members [as applicable]

Certified copy of Certificate of Incorporation [CM29/CM9 name change]

- Certified copy of share certificates [CK1/CK2 if CC]

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate

- Original valid Tax Clearance Certificate [Consortia / Joint sWVentures must
submit a separate Tax Clearance Certificate for each party] [

- Valid B-BBEE Verification Certificate [Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [EMEs]
Note: failure to provide a valid B-BBEE Veérification Certificate at the closing
date and time of the tender will result,inian automatic score of zero being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy. of the Joint Venture Agreement or
written confirmation of the intefition to enter into a Joint Venture Agreement

- Certified copy of valid VAT, Regi:Stra.tion Certificate

SECTION 6 : Signing Power - Résolution‘of Board of Directors

SECTION 7 : Certificate of Aeguaintante with RFP Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Goods

SECTION 9 : Certificate’of quuaintance with Terms and Conditions of Contract

SECTION 104 RFP Declaration Form

SECTION'11": Breach of Law Form

SECTION 13%.Supplier Code of Conduct

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 15 : Certificate of Acquaintance with Specifications

SECTION 16 : Non-Disclosure Agreement

Appendix (iii) : Scope of requirements

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not

limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
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emanating from this RFP. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agreement forthwith
without any liability and without prejudice to any caims which Transnet may have for damages against the

Respondent.
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By signing these RFP documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFP, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name g 0.

Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION;
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHVING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 5 : VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

—

. Original cancelled cheque OR letter from the Respon:lent’s bank verifying banking details [with bank

stamp]
2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where agplicable]

Certified copy of Certificate of Incorporation, CM29 / CMS [name change]
Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate [RSA entities only]

Certified copy of VAT Registration Certificate [RSA entities only]

A signed letter from your entity’s auditor or accountant confirming mastsrecent annual turnover figures

o ® N o U AW

Certified copy of valid Company Registration Certificate J/if applicable]

. Note: No contract shall be awarded to any South African Respondent whose tax matters have not
been declared by SARS to be in order.

Vendor Applictéion Form

Entify’s registe*rgaﬁ ,nanix_;
Entity’s Registration va!y 1D Number if a Sole Proprietar

Form of entity [V] |
How many years has

™) Trust | Ptyled  Umited  Partnership | Sole Proprietor

VAT egistered] o .
! R i Hi
it I s
s hone number . i
i
2 i G
Entity’s fax number . . o
o s e G
) :‘9 T G G
Entity’s email address . . =
. e 2 S = S
Entity’s website address . . .
Bank name  Branch & Branch code - 5
Account holder Bank account number §§
Postal address .
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 6 : SIGNING POWER ~ RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY: =

1t was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated above)is/are hereby authorised to enter into, sign, execute and complete
any documents relating to this Proposal.and any subsequent Agreement for the supply of Goods.

FULL NAME =

SIGNATURE CHAIRMAN

FULIYNAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

1. I/we

do hereby certify that i/we acquainted myself/ourselves with all the documentation comprising this RFP
and all conditions contained therein, as laid down by Transnet SOC 4td for the ‘carrying out of the
praposed supply/service/works for which I/we submitted my/our Proposal.

2. Ijwe furthermore agree that Transnet SOC Ltd shall recognisesfigrelaim, from me/us for relief based on
an allegation that I/we overlooked any RFP/contract condition or failed to take it into account for the
purpose of calculating my/our offered prices or otherwisg.

3. Ijwe understand that the accompanying Bid will besdisqualified if this Certificate is found not to be true
and complete in every respect.

4, For the purposes of this Certificate and'\the accompanying Bid, I/we understand that the word
“competitor” shall include any individual or orgariisation, other than the Bidder, whether or not affiliated
with the Bidder, who:

a) has been requested to submit a Bid in response to this Bid invitation;

b) could potentidlly,, submit’ a Bid in response to this Bid invitation, based on their
qualifications, abilities or experience; and

) providés the samé Goods and Services as the Bidder and/or is in the same line of business
as the Bidder

5. The Bidder. has arrived at the accompanying Bid independently from, and without consultation,
commuinicationjydgreement or arrangement with any competitor. However communication between
partnersin a joint venture or consortium will not be construed as collusive bidding.

6.4. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

a) prices;

b) geographical area where Goods or Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or
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f) bidding with the intention not winning the Bid.

7. In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
Goods or Services to which this RFP relates.

8. The terms of the accompanying Bid have not been, and will not be, disciosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of
the contract.

9. I/We am/are aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will ‘be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reported to theWlNational Prosecuting
Authority [NPA] for criminal investigation and/or may be restricted from‘gonducting business with the
public sector for a period not exceeding 10 [ten] years in terms of the Rrevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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REP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 8 : CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
GOODS

[appended hereto as Appendix (i)]

NAME OF ENTITY:

I/We

do
hereby certify that I/we acquainted myself/ourselves with all the, documentation comprising the General
Bid Conditions - Goods as received on [insert date] from Transnet SOC Lid for the

carrying out of the proposed supply for which I/we submitted,my/our Proposal.

1/We furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any termsfand conditions of the General Bid Conditions or failed to take it
into account for the purpose of calculating,my/our offered prices or otherwise.

I/We confirm having been advised, that)a signed copy of this Schedule can be submitted in lieu of the
entire General Bid Conditiofis as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF

CONTRACT FOR THE SUPPLY OF GOODS TO TRANSNET
[appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do
hereby certify that I/we acquainted myself/ourselves with all the doeumentation comprising the Terms

and Conditions of Contract as received on [insert,date] from Transnet SOC Ltd for

the carrying out of the proposed supply for which I/we submittedimy/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall re€ognise no claim from me/us for relief based on an
allegation that I/we overlooked any Terms and Corditions of Contract or failed to take it into account for

the purpose of calculating my/our offered prices'orhetherwise.

I/We confirm having been advised that @"signed, copy of this Schedule can be submitted in lieu of the
entire Terms and Conditions of Contract as confirmation in terms of the Retumnable Schedule.

NS
(=)

SIGNED at » on this day of

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Respondents should also note the obligations as set out in
clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions fAppendix (i)] which reads as follows:

19.1 The Supplier shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of "Special Conditions” or otherwise which form
part of the Bid Documenits.

19.2  Should the Respondent find any: conditions unacceptable, ity should indicate which
conditions are unacceptable and offer alternatives by wrilten submission on its company
letterhead. Any such submission shall be subject to review by Transnet’s Legal Counse!
who shall determine whether the proposed alternative(s)arévacceptable or otherwise, as
the case may be.
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 10 : RFP DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to apy/all questions [as
applicable] which were submitted by ourselves for RFP Clarification purposes;

2. we have received all information we deemed necessary_for the completion of this Request for
Proposal [RFP];

3. at no stage have we received additional information relating to the subject matter of this RFP
from Transnet sources, other than informationfermally received from the designated Transnet
contact(s) as nominated in the RFP documents;

4. we are satisfied, insofar as our entity is congerned, that the processes and procedures adopted
by Transnet in issuing this RFPnd the,requirements requested from Bidders in responding to
this RFP have been conducted inja fair and transparent manner; and

5. furthermore, we declare,thatia family, business and/or social relationship exists / does not exist
[delete as applicable], between an owner / member / director / partner / shareholder of our
entity and an employee or board member of the Transnet Group.

6. If such a relationship exists, Respondent is to complete the following section:

FULL NAME OF'OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]
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7. We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet [other than any existing and appropriate business relationship with

Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman

process and will be subject to the Terms of Reference of the Ombudsman, The Ombudsman

process must first be exhausted before judicial review of a decision is sought. [Refer “Important

Notice to Respondents” overieaf].

9. We further accept that Transnet reserves the right to reverse an award of business or decision

based on the recommendations of the Ombudsman without having to“follow a formal court

process to have such award or decision set aside.

SIGNED at on this day of 20
For and on behalf of  As WITNESS:
duly authorised hereto
Name: Name:
Position: Position:
N SRR ESE—_——
Signature: 1 Signature:
Date: a
Place: _

Respondent’s Signature
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value

threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for
further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of whichtare available for

review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together

with any supporting documentation, within the prescribed period, to
procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million S.A.\Rand] threshold, a complaint
may be lodged with the Chief Procurement Officer ofy\the’relevant Transnet Operating

Division.
All Respondents should note that a complaint must be’'made in good faith. If a complaint is

made in bad faith, Transnet reserves the right'to place such a Bidder on its List of Excluded
Bidders.
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 11 : BREACH OF LAW FORM

NAME OF ENTITY:

I/We ——=

do hereby certify that I/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of breach that'the ‘Respondent is required to
disclose excludes relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that) Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, shéuld that person or entity have been found guilty of a serious breach of law,
tribunal or regulatory obligation.

SIGNED at on this

day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Transnet Request for Proposal No RBY4615006.001 Page 43 of 58

RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 12 : RFP CLARIFICATION REQUEST FORM

RFP No: RBY4615006.001
RFP deadline for questions / RFP Clarifications: Before 12:00 on 17" February 2013

TO: Transnet SOC Ltd

ATTENTION: Regional Supply Chain Manager
EMAIL Lizelle.smith@transnet.net
DATE:

= ¢

REQUEST FO RIFICATION |
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 13 : SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must

understand and support. These are:
e  The Transnet Supply Chain Policy

o Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain
Management]: fairness, equity, transparency, competitiveness and cost effectiveness;

»  The Public Finance Management Act [PFMA];
e  The Preferential Procurement Policy Framework Act [PPPFA];
e  The Broad-Based Black Economic Empowerment Act [B-BBEE]; and

e  The Prevention and Combating of Corrupt ActivitiestAct.

This Code of Conduct has been included in this RFP to formally apprise prospective Transnet Suppliers of
Transnet’s expectations regarding the behaviour afid,conduct of its Suppliers.

Prohibition of bribes, kickbacks, unlawful\payments, and other corrupt practices

Transnet is in the process of transforming itself into a self-sustaining State Owned Company [SOC],
actively competing in the logistics industry. Our aim is to become a world class, profitable, logistics
organisation. As such, our transformation is focused on adopting a performance culture and to adopt
behaviours that will enable this transformation.

a) Transnet will'not participate in corrupt practices and therefore expects its Suppliers to act in a

similar manner.

¢ 4 Transnet'and its employees will follow the laws of this country and keep accurate
business records that reflect actual transactions and payments to our Suppliers.

. Employees must not accept or request money or anything of value, directly or indirectly,
to:
- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

— gain an improper advantage.

e  There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].
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b)  Transnet is firmly committed to the ideas of free and competitive enterprise.

»  Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.

o  Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

¢) Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange
information and share mutual benefits.

«  Generally, Suppliers have their own business standards and regulatigns. Although
Transnet cannot control the actions of our Suppliers, we will not tolerate any illegal
activities. These include, but are not limited to:

- misrepresentation of their product [e.g. origin «©f manufacture, specifications,
intellectual property rights];

- collusion;

- failure to disclose accurate information fequired during the sourcing activity fe.g.
ownership, financial situation, B-BBEE status];

= corrupt activities listed above; and

= harassment, intimidation or other aggressive actions towards Transnet employees.

»  Suppliers must be evaluated and approved before any materials, components, products
or services are purchased from themy, Rigorous due diligence is conducted and the
Supplier is expected to pafticipate infan honest and straight forward manner.

e Suppliers must record andyreport facts accurately, honestly and objectively, Financial
records must be accurate in all material respects.

Conflicts of interest

A conflict of interest drises‘wheft personal interests or activities influence [or appear to influence] the
ability to act in the best interests of Transnet. Examples include, but are not limited to:

s {Transnet.employees awarding business to entities in which their family members or

business associates have an interest

o) Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exist between themselves and any employee

and/or Transnet Board member.
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 14 : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1  Atotal of 10 preference points shall be awarded for B-BBEE Status Level,of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the SouthyAfrican Accreditation System
[SANAS] or a Registered Auditor approved by the Independent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close, Corporation Act [CCA] together
with the bid will be interpreted to mean that preferenee points for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidd&n, eithenbefore a Bid is adjudicated or at any time
subsequently, to substantiate any claim in ‘regard to preferences, in any manner required by
Transnet.

2. GENERAL DEFINITIONS

2.1  “all applicable taxes” include value-added tax, pay as you eam, income tax, unemployment
insurance fund contributions‘and\skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Eeonomie Empowerment Act;

2.3 “B-BBEE status of\contributor” means the B-BBEE status received by a measured entity based
on its overallyperformance using the relevant scorecard contained in the Codes of Good Practice
on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Econamic Empowerment Act;

2.4 Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;
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2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME” means any enterprise with an annual total revenue of RS [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 “person” includes reference to a juristic person;

214 “rand value” means the total estimated value of a contract ifi;SeuthAfrican currency, calculated
at the time of bid invitations, and includes all applicable taes and excise duties;

2.15 “subcontract” means the primary contractor’s assigning,or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

216 “total revenue” bears the same meaningtassigned to this expression in the Codes of Good
Practice on Black Economic Empowermient, issued in terms of section 9(1) of the Broad-Based

Black Empowerment Act and promuigated,in the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangement ‘through’ which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

2.18 “trustee” means any persen;vingiuding the founder of a trust, to whom property is bequeathed in
order for such property to be:administered for the benefit of another person.

3. ADJUDICATION USING,A POINT SYSTEM

3.1  The Bidder,obtaihing the highest number of total points for the evaluation criteria as enumerated
in Sectibn 20f the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 _Préferenice"points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

313 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6 Should two or more Bids be equat in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4,1 In terms of Requlation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of ; Number of Points "

Contributor i [Maximum 10]
1 T
2 | e
3_ - ; . 8_ o
| = = ———— E —
: S e 4_ e o
6 o _3 -
7 _ - 2
s | 1
Non-compliant contriEt]for - 0

Note: Refer to Section 1 of the RFP document for further information in terms of B-BBEE ratings.

4.2  Bidders who qualify as EMEs in terms of the BsBBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or\a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors dennot'need to meet the prerequisite for IRBA's approval
for the purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.3  Bidders other than EMEs must submit their original and valid B-BBEE status level verification
certificate or a certified copy thereaf, substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA or aVerification Agency accredited by SANAS.

4.4 A trust, consortium or_joint, venture will qualify for points for its B-BBEE status level as a legal
entity, provided thatsthe entity submits its B-BBEE status level certificate.

4.5 A trust, consortium‘of joint venture will qualify for points for their B-BBEE status level as an
unincorporated\entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were@ygroup structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid:

4.6  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificatestin terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4,74, A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE Status Level of Contributor o= [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete Whichis not applicable]

If YES, indicate:
(i)  What percentage of the contract will be subcontracted? = mmoian Yo
(i)  The name of the subcontractor ..... .l .coinnens B T T e — B
(i) The B-BBEE status level of the subcontractor
(iv) 1Is the subcontractor an EMEZ YES/NO

5.3  Declaration with regard to Company/Firm

(i)  Name of CompaRy/FiEm.......vcovvievrciinaans S TeverT et e o ST TR T
(i) VAT regitration nUMbEr...........c.eecvriniee e TR AR g S S o
(i) CompanyWegistration NUMDEY..............oviimnmivminise s oo

(iv), #Type of Company / Firm
tiPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

..............................................................................................................................

......................................................................................................................
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(vi) Company Classification
oManufacturer
oSupplier
oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in BUSINESS..........ccvvviiiiasinas e

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/

we acknowledge that:

(iy The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtained op & fraudulent
basis or any of the conditions of contract have not been fulfilled, sfransnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered=as a resuit of that
person’s conduct;

(c) cancel the contract and claim any damages whichiit has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders anddirectors who acted in a fraudulent manner,
from obtaining business from Transnetyforia period not exceeding 10 years, after
the aud; alteram partem [hearthe, other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:

COMPANY NAMES oo aimims iaiiangsimiosss st it 5565 665 Ssabl i i85 548 G5 Taxa S B K s R

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 15 : CERTIFICATE OF ACQUAINTANCE WITH SPECIFICATIONS

[appended hereto as Appendix (iii)]

I/We
do
hereby certify that I/we acquainted myselffourselves with all the documertation comprising the

Specifications for the carrying out of the proposed supply for which I/we submittedimy/our Proposal.

1/We furthermore agree that Transnet SOC Ltd shall recognise no claim fromme/usfor relief based on an
allegation that I/we overlooked any provisions of the Specifications orffailed to take it into account for the
purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the
Specifications as confirmation in terms of the Returnable Schedule.

SIGNED at _\Lon this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 16 :NON DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD \\
Registration Number 19907000900/30: {

and

RFP Number RBY4615006.001

R\
<
S
S

Respondent’s Signature Date & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ] whose

registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and'it,is enyisaged that each party
may from time to time receive Information relating to the other in respect thereof."In consideration of each
party making available to the other such Information, the parties jointly agreeithat any dealings between them
shall be subject to the terms and conditions of this Agreement which, themselves will be subject to the
parameters of the Bid Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, employe€s, agents, professional advisers, contractors or sub-
contractors, or any Group member;

1.2 Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal [RFP]
or Request for Quotation [RFQ], as the case may be;

1.3 Confidential Inférmation/means any information or other data relating to one party [the
Disclosing Party] and/ar'the business carried on or proposed or intended to be carried on by that
party and which is"made available for the purposes of the Bid to the other party [the Receiving
Party] or itsfAgents by the Disclosing Party or its Agents or recorded in agreed minutes following
oral disclgsure and any other information otherwise made available by the Disclosing Party or its
Adents toythe Receiving Party or its Agents, whether before, on or after the date of this Agreement,
andywhether in writing or otherwise, including any information, analysis or specifications derived
from, containing or reflecting such information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or

Dacnnndant/c Cinnatiira Nata & Camnane Cramn
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source ather than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

14 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclosing Party] to the
other party [the Receiving Party] will be treated by the Receiving Party as secret and confidential
and will not, without the Disclosing Party’s written consent, directly, ortindirectly communicate or
disclose [whether in writing or orally or in any other manner] Confidential Information to any other
person other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information,for the sole purpose of technical and
commercial discussions between the parties in relation to the Bid or for the subsequent performance
of any contract between the parties in relation to_the Bid.

2.3 Notwithstanding clause 2.1 above, the Receiving Rarty may disclose Confidential Information:

2.3.1 to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that such
Agents are made aware prior tojthe disclosure of any part of the Confidential Information that
the same is confidential and that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall at ‘alitimes remain liable for any actions of such Agents that would
constitute a breach of this Agreement; or

2.3.2 to the extent’reqdired By law or the rules of any applicable regulatory authority, subject to
clause 2.4 below:

2.4 In the event“that the Receiving Party is required to discdlose any Confidential Information in
accordane with clause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with
the DiSclosing'Party regarding the form, nature, content and purpose of such disclosure or any action
which tHe Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 Inythe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default andfor to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall

not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

Dacnnndant’e Cinnahiira Nata R Camnam: Chamn
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,

of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
331 return all written Confidential Information [including all copies]; and
3.3.2 expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the, Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance with
the requirements of clause 3.3.2 above.

4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announgement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name, or any information acquired through its
dealings with the other party for publicity or matketing purposes without the prior written consent of
the other party.

5. DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 [five] years.

6. PRINCIPAL
Each party confirms thatVit is acting as principal and not as nominee, agent or broker for any other
person and that it will be\responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in ecdmplying'with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing €ontained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any, othef remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.

Dacnnndant’e Cinnatiira Nats & CAmAsmy Cramn
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8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisationat
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any.ef,its provisions are held by
a court of competent jurisdiction or other applicable authority tosbe invalid,”void or otherwise
unenforceable, and the remaining provisions shall remain enforceable,to the fullest extent permitted
by law.

9.4 This Agreement may only be modified by a written agreemént dulyysigned by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and cenmstrtiéd in accordance with South African law and the
parties irrevocably submit to the exclusive|jurisdiction of the South African courts.

000000000

Daenandant’c Cinnahira Mata 2 CAamnzmg Ckamn
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RFP FOR THE SUPPLY AND DELIVERY OF LIGHTING EQUIPMENT FOR THE UPGRADE OF
LIGHTING IN THE GP1 AND GP2 SHEDS IN THE PORT OF RICHARDS BAY, AS A ONCE OF
SUPPLY

Section 17 : CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFP BRIEFING

It is hereby certified that -
N

. !\

Representative(s)of . . . - . e of entity]

attended the RFP briefing in respect of the proposed Goods ¢

TRANSNET'S REPRESENTATIVE Q RESPONDENT'S REPRESENTATIVE

DATE DATE

N -

pplied in terms of this RFP on

K

Dacnnndant’e Qinnatiira Nata & Camnany Stamn



TRANSNEI
T
Annexure A

TECHNICAL SUBMISSION

entered into by and between !\\
TRANSNET'SOC LTD:
Registration Nuriber 1990/000900/30 s\/

and O
Registration Number, %

O

RFP Number RBY4615006.001




r

TECHNICAL SCORING SCALE

Quality criteria

Sub-criteria

Adherence to specification

e Appendix (iii), Scope of requirements

Delivery Lead time

¢ Number of days lead time for each item in the Section 3 : PRICING AND DELIVERY
SCHEDULE

Respondent’s Signature

Date & Company Stamp



TECHNICAL SCHEDULE

r

ITEM | DESCRIPTION OF EQUIPMENT QUANTIT[E§ LEAD-TIME FOR
REQUIRED QUANTITIES
REQUIRED
1 LED Lume/BMK/48/108w/5068 Luminaire light fitting complete 144
with 1meter cab tyre and mounting bracket for P 1000 unis rut
Specification number: 4615006/01
2 LED Nova/BMK/24/59w/5068/Stirrup Luminaire light  fitting 140 AN
Specification number: 4615006/02
3 4 FT Fluorescent tubes 36 Watt 40 Ry
5 Amp unswitched industrial socket outlets and 5 Amp plug tops AN
4 to fit on P1000 Unistrut SABS a proof o 144
5 4mm2 stranded house wiring - Red SABS a proof \ - ) 1400
6 4mm?2 stranded house wiring - White SABS a proof 1400
7 4mm?2 Stranded house wiring - Blue SABS a proof N 1400
8 4mm?2 stranded house wiring -black SABS a proofi \ 1400
9 4mm2 stranded house wiring -Green SABS & pr;of 1400
3CR12 Powder Coated Black P1000 OL Jnistrut -complete with
10 cavers and joints /splices 1240
3CR12 Powder Coated Black P1000M6L“Channel Hanger tOflt |
11 P1000 Unistrut 558
12 S/steel Threaded rod MlOTlme?er Ength) 546
13 | S/steel M10 Nuts \ ’ 1976
14 S/steel M10 Flat VVashers 1976
15 3CR12 Swivel I:Ia;éer C;L= to take M10 Threaded Rod (OLSH01/10) 546
16 3CR12 Coupl_ing’s >for M10 Threadéd .Rod 546
17 | 240 mm x 4 cOre ECC Cable SABS a proof 300
18 No 7 Gland and shroud 4
19 240 mm lugs with 12mm holes 8

Respondent’s Signature

Date & Company Stamp




3. TECHNICAL QUESTIONNAIRE

No Item Yes No
Tick Tick
(Submit Proof)
Adherence to o Does all electrical equipment complies with
. s SABS/SANS code of practices for electrical
spexification equipment (submit proof that your product
offered are SABS approved) and supply
product specification sheets and brand
names of each item. é
Q Q
Respondent’s Signature o Date & Company Stamp
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Transnet General Bid Conditions — Goods

[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.2 Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5  RFQ shall mean Request for Quotation;

1.6  RFXshall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the,Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Companyzand

1.10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

1.11 Day shall mean any day other than a Saturday, Sunday 6rpublic holiday

2 GENERAL

All Bid Documents and subsequent contracts and orders shall be subject to the following general conditions

as laid down by Transnet and are to be strictly adhered to by any Respondent to this RFX,

3 SUBMITTING OF BID DOCUMENTS

31

3.2

33

A Bid, which shall hereinafter include-reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closing date and time specified in accordance with the directions issued in the Bid
Documents. Late Bids'will'not be considered.

Bids shall be delivered intassealed envelope in accordance with the instructions indicated in the Bid
Documents with the,Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

4.3

Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-
referenced in the RFX.

Page 3 of 12
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[April 2013]

5

10

11

12

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extend their validity period for a specified additional period. In
such instances, Respondents will not be allowed to change any aspect of their Bid, unless they are
able to demonstrate that the proposed change/s is as a direct and unavoidable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briefing seSsion where it is necessary to view the site
in order to prepare their Bids, or where Transnet deems it necessary.t6 provide Respondents with further
information to allow them to complete their Bids properly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Respondents are obliged to attend these meetings as failure to do so will
result in their disqualification.

CLARIFICATION BEFORE THE CLOSING DATE

Should dlarification be required on any aspect of the)Bid before the closing date, the Respondent must direct
such queries to the contact person listéd in the RFX Document in the stipulated manner.

COMMUNICATION AFTER THE,CLOSING DATE

After the closing date of a Bid.(i.€. during the evaluation period) the Respondent may only communicate with
the Chairperson or the Secretary ofsthe relevant Acquisition Council,

UNAUTHORISED/COMMUNICATION ABOUT BIDS

After Bids are submiitted, Respondents may at any time communicate with the Secretary on any matter
relating todits Bid but, in the absence of written authority from the Secretary, no communication on a
question“affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any{membeér of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

Page 4 of 12
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[April 2013]

12.2

a)

b)
<)
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid,

when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids aftesh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with“Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subcontractor whe has been associated

with such Bid or contract:

a)
b)

0)

d)

e)

1))

h)

)

has withdrawn such Bid after the advertised date and hour for‘the receipt of Bids; or

has, after having been notified of the acceptance of its Bid, failed"orrefused to sign a contract
when called upon to do so in terms of any condition fgrming part'of the Bid Documents; or

has carried out any contract resulting from such Bidwing@n unsatisfactory manner or has
breached any condition of such contract; or

has offered, promised or given a bribe inrelation to the obtaining or the execution of such
contract; or

has acted in a2 fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any“public body, company or person; or

has made any misleading or incorrectsStatement either:

Q0] in the affidavitpor ‘certificate referred to in clause 18 [Notice to Unsuccessful
Respondentsiuor

(ii) in any other document submitted as part of its bid submission

and is unable toyprovefto the satisfaction of Transnet that:

° it made the statement in good faith, honestly believing it to be correct; and
o before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;

has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
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13

14

15

16

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose

decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to confirmation will not be considered:

14.2  Firm prices quoted for the duration of any resulting order and/or Ceptractwill receive precedence over
prices which are subject to fluctuation if this is in Transnet's best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s),prior te the submission of its Bid Documents must
be done by deleting the incorrect figures and words where/required and by inserting the correct figures and
words against the items concerned. All such alterations,must be initialled by the person who signs the Bid
Documents. Failure to abserve this requirement may! result in the particular item(s) concerned being
excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should nete that where the whole or a portion of the contract or order value is to be
remitted overseas, Trahsnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as
may be stipulated by the\Respondent in its Bid Documents.

16.2 It is Transnét's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3"\ThelRespondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any daim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of delivery t6'the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have ‘not been accepted as soon as
possible after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful
Respondents must be informed of the name of the successful Respondentiand of the reason as to why their
Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Terms and Conditions of, Contract issued with the Bid Documents,
together with any schedule of “Special Conditions” or otherwise which form part of the Bid
Documents.

19,2 Should the Respondent find any cofiditionsyunacceptable, it should indicate which conditions are
unacceptable and offer amendmentsj,alternatives by written submission on a company letterhead.
Any such submission shall be Subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendmientsy/alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract docliments Will comprise these General Bid Conditions, the Terms and Conditions of
Contract and.any sehedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovémentionéd documents together with the Respondent’s Bid response will constitute the
contract. betweer the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

2('3. ¥ shouild Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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22

23

24

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full namas of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item number and'must be despatched
in time to reach the addressez as stipulated in the Bid Documents omor beforesthe closing date of the
Bid. Failure to submit samples by the due date may result in the f€jectioniof a Bid.

23.2 Transnet reserves the right to retain samples furnished By Respondents in compliance with Bid
conditions.

23.3 Payment will not be made for a successful Respondent's samples that may be retained by Transnet
for the purpose of checking the quality and werkmanship of Goods delivered in execution of a
contract.

23.4 If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require
their return, such samples may be coliécted'by. the Respondents at their own risk and cost.

SECURITIES

24.1 The successful Respondent, When'called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilmient of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Sufetyship] furnished by an approved bank, building society, insurance or
guarantee corporation, carfyifig on business in South Africa.

24.2 The security nay be applied in whole or part at the discretion of Transnet to make good any loss or
damage whichy Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3  Suchseeuritypifsfequired, shall be an amount which will be stipulated in the Bid Documents.

24.4 For thel purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of stieh form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shali, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

245 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 24 will be for the account of the Supplier.
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26

27

28

29

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1  Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic
of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices for Goods to be imported fromall Sources to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, to enddestination in South Africa, unless
otherwise specified in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may be subjectto'the issue of an export licence in the country
of origin or supply. If required, the Supplier's manufacturer on forwarding agent shall be required to apply for
such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offeredyshall/be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION OF ITEMS EXCLUDED'FROM BID

The Respondent must delete items forywhich it has not tendered or for which the price has been included
elsewhere in its Bid.

VALUE-ADDED TAX

In respect of local stpplies; i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imperted,supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to befexclusive,of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier’s month-end statement reflecting the relevant Tax Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fulfilled,and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplete and/@r incorrect Tax Invoices
shall be returned and the conditional period will be recalculated from the date"ofireceipt of the correct

documentation.

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

311

31.2

Contract Quantities

a) It must be clearly understood that although¢Transnet=does not bind itself to purchase a
definitive quantity under any contract which,may be entered into pursuant to this Bid, the
successful Respondent nevertheless undértakes to supply against the contract such quantities
as may be ordered against the congract,"hich orders are posted or delivered by hand or
transmitted electronically on or befare the ‘expiry date of such contract.

b) It is furthermore a condition| that Trafsnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under

any such contract.

<) The estimated planned ‘quafitities likely to be ordered by Transnet per annum are furnished in
relevant sectiofl ofsthe Bid Documents. For avoidance of doubt the estimated quantities are
estimates ahd Transnét reserves the right to order only those quantities sufficient for its
operationalyrequirements.

Delivery Period

a) Perigd Contracts and Fixed Quantity Requirements
It willsbe a condition of any resulting contract/order that the delivery period embodied therein
willbe governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The Tofa/ or Pariial Failure to
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.3

32.4

Copyright

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Inteflectual Property Rights section in the
Terms and Conditions of Contract.

Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent shotld note that, unless
notified to the contrary by Transnet or a designated official by means of an official amendment to the
Bid Documents, it is required to tender for Goods strictly in accordance™Withithe drawings and/or
specifications supplied by Transnet, notwithstanding that it may be aware that alterations or
amendments to such drawings or specifications are contemplated by Transnei

Respondent’s drawings

Drawings required to be submitted by the Respondent mustibe furnished before the closing time and
date of the Bid. The non-receipt of such drawings by thé appointéd time may disqualify the Bid.
Foreign specifications

The Respondent quoting for Goods in accordafiee with foreign specifications, other than British and
American standards, is to submit translated/copies ofisuch specifications with the Bid. In the event of
any departures or variations between the fereign/specification(s) quoted in the Bid Documents, full
details regarding such departures or \variations must be furnished by the Respondent in a covering
letter attached to the Bid. Non-cempliancemwith this condition may result in disqualification.

BIDS BY OR ON BEHALF OF FOREIGN'RESPONDENTS

33.1

33.2

333

334

Bids submitted by foréigngprincipals may be forwarded directly by the principals or by its South
African representative or-agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according towhichever officer is specified in the Bid Documents.

In the casefof a‘representative or agent, written proof must be submitted to the effect that such
representativé or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

when) legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Repliblic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

Sauth African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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33.5

33.6

b)

9

d)

regulating the conduct of the proceedings af the several provincial and local divisions of the
Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.
If a Power of Attorney held by the South African representative or agent includes matters of a

general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandi.

If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African

agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

a)

b)

funds are to be transferred to the credit of the foreign Supplier'staccount at a bank in South
Africa, in which case the name and branch of such bank shall*be.furnished; or

funds are to be transferred to the credit of its South Africanyagent or representative, in which
case the name and branch of such bank shall be furnished.

The attention of the Respondent is directed to clause 24\above /[Securities] regarding the provision of

security for the fulfilment of contracts and ordersand the'manner and form in which such security is

to be furnished.

34 CONFLICT WITH ISSUED RFX DOCUMENT,

Should a conflict arise between these General Bid Canditions and the issued RFX document, the conditions
stated in the RFX document shall prevailg

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

21
2.2

2.3

24

2.5
2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/ofyannexures and/or
appendices, and/or schedules, including the Schedule of Requirementsy the technical specifications
for the Goods and such special conditions as shall apply toghe, Agreement, together with the
General Tender Conditions and any additional provisiops=in the associated bid documents
tendered by the Supplier [as agreed, in writing, between the|Parties], which collectively and
exclusively govern the supply of Goods and provision of @f€illary Services by the Supplier to
Transnet;

Background Intellectual Property means all Intellectual Property introduced and required by
either Party to give effect to their obligatiefsyunder the Agreement owned in whole or in part by
or licensed to either Party or their affiliates prigr to the Commencement Date or developed after
the Commencement Date otherwisé pursuant to the Agreement;

Business Day(s) means Mondays to"ridays between 07:30 and 16:00, excluding public holidays
as proclaimed in South Afriga;

Commencement Date 'means {®], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral,
graphic or in{any“ether form such as in documents, papers, memoranda, correspondence,
notebooksafeports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, férmulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Partysfintentiorially or unintentionally, or as a result of one Party permitting the representative of
theyothersParty to visit any of its premises], or which otherwise becomes known to a Party, and
which i®not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

Q) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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2.7

2.8

2.9
2.10

2,11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
)] Copyright works;
k) commercial, financial and marketing information;

) date concerning architecture, demonstrations, tools and techniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional ‘@nd technical requirements and
specifications of the disclosing Party;

n) information concerning faults or defects in Goods, ‘equipment, hardware or software or the
incidence of such faults or defects; and

0) information concerning the charges,sfees and/or costs of the disclosing Party or its
authorised Subcontractors, or their ‘methods, practices or service performance levels
actually achieved;

Copyright means the right in expfessions,procedures, methods of operations or mathematical
concepts, computer program codes), compilations of data or other material, literary works, musical
works, artistic works, sound Fecordings, broadcasts, program carrying signals, published editions,
photographic works, or cinématographic works of the copyright owner to do or to authorise the
doing of certain acts gpecifiediin respect of the different categories of works;

Designs mean registéred Designs and/or Design applications and will include the monopoly right
granted for th& protection of an independently created industrial design including designs dictated
essentiallyaby technical or functional considerations as weill as topographies of integrated circuits
and intégrated circuits;

Expiry Date/means [®];

Foreground Intellectual Property means ali Intellectual Property developed by either Party
pursuant to the Agreement;

Goods means [®], the material / products specified in the Schedule of Requirements appended

as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training
website - http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.21

2.22

2.23
224

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, inciuding technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the lafter have proceeded to
grant, and includes a right granted for any inventions, produgts or processes in all fields of
technology;

Permitted Purpose means any activity or process to be undertaken or supervised by a Staff
member of one Party during the term of the Agreement, for which purpose authorised disclosure
of the other Party’s Confidential Information or Intellecttal,Rfoperty is a prerequisite in order to
enable such activity or process to be accomplished;

Price(s) means the agreed Price(s) for the/Goads to be purchased from the Supplier by Transnet,
as detailed in the Schedule of Requirements, issued in accordance with the Agreement, as
amended by mutual agreement befween the Parties and in accordance with the terms and
conditions in the Agreement fromi time toutime;

Purchase Order(s) means official_orders issued by an operating division of Transnet to the
Supplier for the supply of Goods or ancillary Services;

Services means Services \provided to Transnet including activities such as consultation, advisory
services, implemefitation sefvices and day-to-day assistance provided by the Supplier, pursuant to
the Schedule of Requiremients in terms of the Agreement;

Staff means\any partner, employee, agent, consultant, independent associate or contractor,
SubcontractBreand the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Requirements means Schedule 1 hereto;

Subtontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.
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3 INTERPRETATION

3.1  Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

3.2 Any term, word or phrase used in the Agreement, other than those defined under the clause
heading “Definitions” shall be given its plain English meaniﬁg, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted
meanings accorded thereto.

3.3 A reference to the singular incorporates a reference to the plural and vice versa.

3.4 A reference to natural persons incorporates a reference to legal persons and\vice versa.

3.5 A reference to a particular gender incorporates a reference to the other gender,

4 NATURE AND SCOPE

4.1 The Agreement is an agreement under the terms and conditions of which the Supplier will arrange
for the supply to Transnet of the Goods which meet [the requirements and specifications of
Transnet, the delivery of which is controlled by means of, Purchase Orders to be issued by
Transnet and executed by the Supplier in accordance with the Agreement.

4.2 Such Purchase Orders and deliveries to Transpét shall beYagreed between the Parties from time to
time, subject to the terms of the Schedule of Requirements.

4.3  Fach properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreefient.

4.4  During the period of the Agreement, both’Parties can make written suggestions for amendments
to the Scheduile of Requirements,in accordance with procedures set out in clause 28 fAmendment
and Change Control]. AyParty willladvise the other Party within 14 [fourteen] Business Days, or
such other period asimutually agreed, whether the amendment is acceptable.

4.5 Insofar as any térm, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
conditionn thissMaster Agreement shall prevail, unless such term or provision or condition in this
Master ‘Agreement has been specifically revoked or amended by mutual written agreement
between the'Parties.

5 AUTHORITY OF PARTIES

5.9  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2  Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or
b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any
purpose whatsoever,
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6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]

and the duration shall be for a [®] [[®]] year period, expiring on [@], unless:

a)

b)

the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with
law or equity; or

the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties.

Notwithstanding clause 16 /Breach and Termination], either Party may cancel the Agreement

without cause by giving 30 [thirty] days prior written notice thereof to thehother Party, provided

that in such instance, the Agreement will nevertheless be applicable in respect of all Purchase

Orders which have been placed prior to the date of such cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

The Supplier shall:

a)
b)

<)

d)

e)

a)

h)

respond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute ‘or complaint arising in relation to the storage
or delivery of the Goods;

conduct its business in a professional manner which will reflect positively upon the Supplier
and the Supplier’s products;

keep full records clearly indi¢atingtall transactions concluded by the Supplier relating to the
delivery of the Goods and keep suth records for at least 5 [five] years from the date of

each such transaction;

obtain, and at all timés«maintain in full force and effect, any and all licences, permits and
the like requiréd under'applicable laws for the provision of the Goods and ancillary Services
and the condugt of the business and activities of the Supplier;

observésandtensure compliance with all requirements and obligations as set out in the
lab6ur.and\related legislation of South Africa, including the Occupational Health and Safety
Act 485 of 1993, as may be amended from time to time;

comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that
is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.
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7.2

7.3

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

d)

e)

9)

h)

)

K)

m)

render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairness and eourtesy and respect
for their human rights;

practice and promote its own internal policies aimed at prohibiting“and preventing unfair
discrimination;

treat all enquiries from Transnet in connection witfi"the Supply of the Goods and/or
ancillary Services with courtesy and respond 16 all\enquiries promptly and efficiently.
Where the Supplier is unable to comply with thejprovisions of this clause, the Supplier will
advise Transnet of the delay and the reasdns therefor and will keep Transnet informed of
progress made regarding the enquiry;

when requested by Transnet, pfovide clear and accurate information regarding the
Supplier's own policies and grocedures, excluding Know-How and other Confidential
Information, except wherea Ren-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of interest'to develop between its own interests [or the interests of any
of its other custofiiers] and the interests of Transnet;

not accept ©6r offer,\nor allow, induce or promote the acceptance or offering of any
gratuity, énticément, incentive or gift that could reasonably be regarded as bribery or an
attempt ta,otheriise exert undue influence over the recipient;

not. mislead “Transnet or its officers, employees and stakeholders, whether by act or

omission;

nét Otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary
Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
84

8.5

8.6

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payabie to the Supplier for the delivery of the
Goods ordered, in terms of clause 8.4 below.

All Prices set out in the Agreement and the Schedule of Requirements hereto are exclusive of VAT.

Unless otherwise provided for in the Schedule of Requirements appended to the Agreement, Tax
Invoices shall be submitted together with a month-end statementy, Paymeht against such month-
end statement shall be made by Transnet within 30 [thirty] days afteridate of receipt by Transnet
of the Supplier’s statement together with the relevant #alid and ‘undisputed Tax Invoice(s) and
supporting documentation.

Where the payment of any Tax Invoice, or any partof a Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the Supplierishall be entitled to charge interest on the
outstanding amount, at The Standard Bank of,South Africa’s prime rate of interest in force, for the
period from the due date of payment ufitil thejoutstanding amount is paid.

The Supplier shall remain the owfier ofsall plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being spegifically agreed that Transnet shall acquire no rights [including liens]
of whatsoever nature in such\Supplier’s Goods until date of final payment by Transnet. Subject to
the aforegoing, all #isk“and\benefit to the Supplier's Goods shall pass from the Supplier to
Transnet on delivery,of the Supplier’s Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

9.2

9.3

9.4

Prices for Goodswsupplied in terms of the Agreement shall be subject to review as indicated in the
Schedulefof Requirements annexed hereto.

No.less:than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency
and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its
designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause
25 of the Master Agreement [Dispute Resolution].
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10

11

12

9.5

9.6

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii) continue

purchases under the Agreement.

If during the period of the Agreement the Supplier sells any materials which are the same as,
equivalent to, or substantially similar to the Goods herein, at a total delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then the\Supplier lias an opportunity to
adjust its Price for the Goods purchased hereunder within 30([thirty] calendar days so that the
Price is the same or lower than the total delivered cost of suchithird, party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier,
in which case the obligations, including, but not limited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the‘Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agreement without any penalty, liability or further obligation. Within 30
[thirty] calendar days of the CommenceméntyDate, of the Agreement or at any time Transnet so
requests, the Supplier shall certify in writing to Transnet that it is in compliance with this clause
and shall provide all information [that Transnet reasonably requests in order to verify such
compliance.

WARRANTIES

The Supplier warrants that:

10.1

10.2

10.3

pursuant to clausé 7.3 /Gederal Obligations of the Supplier], the Goods will be manufactured in
accordance with) theWspecifications appended hereto at Schedule 1, or the manufacturer’s
specifications;as,agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party orbreach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has

appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shall hold Transnet harmiess against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

121

Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when
such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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13

12.2

12.3

12.4

12.5

12.6
12.7

12.8

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier
shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Orderyand” render all reasonable
assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis @nd othertinspection procedures shall be
adhered to strictly in accordance with the terms of the,Agreement or Purchase Order and the
conditions of any specifications and drawings quoted therein.

Inspection will be arranged by the Staff of Transnet, &s,indicated in the Purchase Order(s).

When Goods are ready for inspection, theySupplier shall apply promptly to the appropriate
authority for instructions regarding such inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchasé Orderaumber. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given'fo the Authorised inspector appointed by Transnet to carry out
such inspection.

Transnet shall have the rightto recover from the Supplier the cost of inspection of any Goods that
have been rejectedsby itsauthorised inspector in terms of this clause 12.

DEFECTIVE GOODS

13.1

13.2

13.3

Notwithstanding, any certificate and/or receipt that may have been issued by or on behalf of
Transret either in South Africa or overseas, Goods will be accepted at the place of delivery or at
the,port,of Shipment, as specified in the Agreement, only as regards outward condition of
packagessand Transnet retains the right to reject the Goods supplied, on or after arrival at the
place'to which they are consigned, or after they have been placed in use in South Africa, should
they be found defective.

If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier
shall bear all expenses incurred by Transnet in carrying out such necessary operations.

If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier’s works in South Africa to the named destination where the Goods have been
rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
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13.4
13.5
13.6
13.7
14

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good guch defects within a
reasonable time or to request Transnet to do so, Transnet may proceedsto remedy or make good
such defects and thereafter recover from the Supplier all such costs and expenses as
aforementioned.

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted in‘whole or if part from any monies in the
hands of Transnet which are due for payment to the Suppliek

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE ©F SUPPLY

14.1

14.2

14.3

In the case of Goods to be specially manufactured /for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specifiediin @ Purchase Order has commenced and there is
litle or no prospect, in Tramsnet'syopiion, that manufacturing will commence within a

reasonable time; or

b) delivery of any of the ‘Goods is being or is likely to be delayed beyond the promised
delivery date(s), and\there)is little or no prospect of the Purchase Order(s) being carried
out within reasénabléxadherence to the promised delivery rate(s) or time(s),

then Transnet may, ifespegtive of the cause of the delay, by notice to the Supplier, cancel as
from a future date specified in such notice the whole or any part of the Agreement or Purchase
Order in respect ofiwhich the Goods to be supplied have not been completed by that date, without
incurring anyliability by reason of such cancellation except as provided in this clause,

ThesSuppliershalt thereupon, as soon as possible after such date, deliver to Transnet the Goods
[if,any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to
complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defrective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goeds, and in such event, the
supply of the remaining portion shall remain subject in all respects to these conditions.
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15

16

17

RIGHTS ON CANCELLATION

15.1

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [Total or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity ard do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.
Any amount which may oe recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.

BREACH AND TERMINATION

16.1

16.2

16.3

16.4

16.5

If either Party [the Defaulting Party] commits a material breachhef thepAgreement and fails to
remedy such breach within 10 [ten] Business Days of wiitten, notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in@@ditionto any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without pre:udice to any claims whi¢h the Aggrieved Party may have for damages
against the Defaulting Perty.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts%as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time
to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or €omposition or reconstruction of its debts;

b) its winding-up or‘dissolution;

C) the appointsfient®af A liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any dimilamaction, application or proceeding in any jurisdiction to which it is subject.
Transnef'may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change’of control of tie Supplier by notice in writing to the Supplier. For the purposes of this

cldlise, coritrol means the right to direct the affairs of a company whether by ownership of
shares, membership of the board of directors, agreement or otherwise.

Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30
[thirty] days prior written notice thereof to the Service Provider.
The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19

[Confidentiality], 21 [Limitation of Liabillty], 22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION

17.1

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and
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17.2

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of
Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

18.2

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulatedyfor apy such performance
shall be reasonably extended.

Each Party will take all reasonable steps by whatever lawfil meansythat are available to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodaté\the new circumstances caused by the act of
force majeure. If a Party fails to agree with such‘fMedifications proposed by the other Party within
90 [ninety] days of the act of force majeurefitst oecurring, either Party may thereafter terminate
the Agreement with immediate notice.

19 CONFIDENTIALITY

19.1

The Parties hereby undertake the following/with regard to Confidential Information:

a) not to divulge or discloseito any person whomsoever in any form or manner whatsoever,
either directly omindirectly,”any Confidential Information of the other without the prior
written consent ofpsuchether Party, other than when called upon to do so in accordance
with a statute, ‘or by a court having jurisdiction, or by any other duly authorised and
empowered aUthority or official, in which event the Party concerned shall do what is
reasonably, possible to inform the other of such a demand and each shall assist the other in
Seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
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19.2

19.3

e)

g)

h)

)

k)

composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safequard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Gonfidential Information
with regard to any matter related to the Agreement, unless written, authorisation to do so
has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential/Information as may be
relevant to one or more technically qualified employees onconsultants of the Party who are
required in the course of their duties to receife the €onfidential Information for the
Permitted Purpose provided that the employee or censultant concerned has a legitimate
interest therein, and then only to the extent\necessary for the Permitted Purpose, and is
informed by the Party of the confidentialynature,of the Confidential Information and the
obligations of the confidentiality to which' such disclosure is subject and the Party shall
ensure such employees or consultants henour such obligations;

each Party shall notify the gther Partys0f the name of each person or entity to whom any
Confidential Information has'been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe.and perform all of the covenants the Party has accepted in the
Agreement agfif such*person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement bysuch person or entity; and

eaci*Party\may by written notice to the other Party specify which of the Party’s employees,
officérs or agents are required to sign a non-disclosure undertaking.

Thé duties arid obligations with regard to Confidential Information in this clause 19 shall not apply

where:

a)

b)

<)

d)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
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20

21

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising
matter, printing matter and the like.

INSURANCES

20.1

20.2

20.3

20.4

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely,atithe discretion of the
Supplier.

The Supplier shall arrange insurance with reputable insurers and will%produce to Transnet
evidence of the existence of the policies on an annual basis withify30 [thirty] days after date of
policy renewals.

Subject to clause 20.4 below, if the Supplier fails to effect adequate insurance under this clause
20, it shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase(such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid“provided such insurance protects the Supplier’s
liability. Transnet assumes no responsibility-for such insurance being adequate to protect all of the
Supplier’s liability.

In the event that the Supplier receives,written notice from its insurers advising of the termination
of its insurance cover referred to in clause 20.1 above or if the insurance ceases to be available
upon commercially reasonable termspthe Supplier shall immediately notify Transnet in writing of
such termination and/orgunavailability, where after either the Supplier or Transnet may terminate
the Agreement on giving the other Party not less than 30 [thirty] days prior written notice to that
effect.

LIMITATION OF LIABILITY

211

21.2

21.3

The Supplier's liability under this clause 21 shall be in addition to any warranty or condition of any
kind{ express or implied by law or otherwise, relating to the Goods or ancillary Services, including
the \quality’ of the Goods or ancillary Services or any materials delivered pursuant to the
Agreement.

Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the
principal by third parties.
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21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 fConfidentiafity] and 22 [intellectual Property Rights].

22  INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

22.2

a)

b)

9

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty free, non;exclusive licence to
use Transnet’s Background Intellectual Property only for the Permitted Purpose. This
licence shall not permit the Supplier to sub-license to other parties.

The Supplier shall grant to Transnet an irrevocable, royalty, free, nén-exclusive licence to
use the Supplier's Background Intellectual Property for‘the"Rermitted Purpose. This licence
shall not permit Transnet to sub-license to other paftties.

The Supplier shall grant Transnet access to the Supplier’s'Background Inteliectual Property
on terms which shall be fona fide negotiated between the Parties for the purpose of
commercially exploiting the Foregroupd, Intellectual Property, to the extent that such

access is required.

Title to Intellectual Property

a)

b)

c)

d)

Al right, title and interest i’ and teufofeground Intellectual Property prepared, conceived
or developed by the Supplier; its researchers, agents and employees shall vest in Transnet
and the Supplier acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The 'Supplier shall not at any time during or after the termination or
cancellation of”the®Agreement dispute the validity or enforceability of such Foreground
Intellectual Property,or cause to be done any act or anything contesting or in any way
impairing Okytending to impair any part of that right, title and interest to any of the
Foreground Intellectual Property and shall not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.
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22.3

22.4

22,5

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet's
Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectua!
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessaryyto effect, record and
perfect the assignment of such improvements, developments, adaptations and/or madifications,
inventions or discoveries to Transnet and the Supplier shall reasonablyyassist Transnet in
attaining, maintaining or documenting ownership and/or protectiontgf theyimproved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act omyor use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transriet, the information with such assistance as Transnet
reasonably requires, at Transnet's cost &nd expense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify, Trangnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing, off involving the Intellectual Property of Transnet of which the
Supplier acquires“knowledge and Transnet shall have the right, as its own option, to
proceed against any party infringing its Intellectual Property.

b) 1t shallibe within the sole and absolute discretion of Transnet to determine what steps shall
beatakenjagainst the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal ise to an end.

c) THe Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

23 NON-WAIVER

231

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.
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23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
24  PARTIAL INVALIDITY

25

26

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining pravisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such

dispute arising.

25.2 If the dispute has not been resolved by such negotiation, either of"the \Parties may refer the
dispute to AFSA and notify the other Party accordingly, whictiyproceedings shall be held in
Johannesburg.

25.3 Such dispute shall be finally resolved in accordance withsthe “tules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevocable consent by the Partiés™to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound(by this clause 25.

255 This clause 25 is severable from the rest'@fitheyAgreement and shall remain in effect even if the
Agreement is terminated for any reason.

25.6 This clause 25 shall not precludeleither Barty from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1 The Parties to the’Agreement select the physical addresses and facsimile numbers, as detailed

hereafter, as their respedtive addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other
addressfor facsimile number, as may be, by written notice to the other:

a) Transnet
()» For legal notices: [e]
Fax No. [e®]
Attention: Legal Department
(ii) For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Supplier
()] For legal notices: [e]
Fax No. [e]

Attention: [e]
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26.2
26.3
27

28

29

(ii) For commercial notices: [®]
Fax No. [e]
Attention: [e]
Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shall be €eonfirmed by prepaid
registered post on the date of dispatch of such facsimile, or, shodld no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties hereby confirm that the Agreement constitutes,the “whole and only agreement
between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces alkethier agreements which exist or may
have existed in any form whatsoever between them, with regard to the subject matter dealt with
in the Agreement, any annexures appended hi€réto andithe Schedule of Requirements.

AMENDMENT AND CHANGE CONTROL
Any amendment or change of any nature®made to/the Agreement and the Schedule of Requirements

thereof shall only be valid if it is in writing, signed by both Parties and added to the Agreement as an

addendum hereto.

GENERAL

29.1

29.2

Governing Law

The Agreemerit ‘is, exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

Change of Law

Imythe=Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 25 [ Dispute Resolution] above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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Appendix (iii)

SCOPE OF REQUIREMENTS

R
RFP Number RBY4615006.001 OE

RFP FOR THE SUPPLY AND DELIVERY OQH [ING EQUIPMENT FOR THE

UPGRADE OF LIGHTING IN THE GP1 AN DS IN THE PORT OF RICHARDS
‘BAY, AS A'ONCE OF SUPPLY (

\\
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Note

For the purposes of this document, any reference to a/the “Supplier” shall be construed to mean a
reference to a Respondent (in terms of this RFP) and/or to a successful Respondent (to whom the

business is to be awarded), as so indicated by the context hereinafter.

GENERAL DESCRIPTION OF THE REQUIREMENTS
This section sets out the broad scope of the procurement, it covers:

The procurement of LED Light Fittings, the balance of the material is standard=material which can be

obtained from the bill of quantities.

The rates offered shall exclude VAT.

THE REQUIREMENTS:
This section sets out the detailed requirements the contractor i§ to meet:

LED Lume 48/108W /5068 Light Fitting with motiating bracket for P1000

The Supplier shall provide the following: a LED stgéetlight laminaire with 48 x (5000K- neutral white} LED
with a CRI > 70 and have a complete wattagesofi108 watts with a lumen output of 12000 lumens. The
juminaire must have an IP rating of IP66 and be manufactured from Marine grade (EN 1706 AC — 44100)
die cast aluminium and must consist of two ‘pieces the lamp and gear compartment and the spigot

mounting compartment. The spigotompartment must allow for side entry and comply with SANS 1088 —
42mm x 125mm entry and the compartment is to attach to the spigot by two stainless steel screws. The
lamp and control gear will hinge o two Stainless steel hinging mechanism bars and will be shut by means
of two stainless steel latcfies. The lamp and gear compartment must have cooling fins above the lamp
campartment that are designedhip such a manner as to prevent dirt accumulation. The cooling rib height
to width ratio maysnot*exceed 0.7. The LED's are to be covered by a flat tempered glass with an IK08
rating. The LED'must be covered with a lens that provides the required distribution - 5068 lenses to be
used. Thé powerNsupply (which is mounted within the luminaire in its own IP 66 separated
compartpient)¥must be able to operate between 185-265VAC at 50Hz on single phase system. It must
comply With EMC — ENS5015 an EN 61347-1. It must be able to operate between -15 degrees to +60
degrees casétemperature. It must have the same life as the LED's and must be power factor corrected to
>95 and have a efficiency of >89%

The PCB board must have a temperature monitoring sensors incorporated within the luminaire and must
have a Ta rating of 35 Degrees. The luminaire is to be provided with a 10 KVA surge protection device
and the luminaire must automatically disconnect when hinged open.

The luminaire must be manufactured in South Africa in an 1SO 9001 facility.

1t must have the SANS/IEC 60598-2-3 mark.
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LED Nova 24/59W/5068 Light Fitting with stirrup

The Supplier shall provide the following: The LED bulkhead luminaire must be supplied with 24 x (5000k —
neutral white) LED's with a CRI > 70 and has a complete circuit wattage of 59 Watts and a lumen output
of 5700 lumen. The luminaire must have an IP rating of IP 66. The luminaire must be manufactured from
Marine grade (EN 1706 AC-44100) die cast aluminium and must consist of one piece aluminium casting
with a separate lamp housing and gear compartment. The lamp and gear compartment must have
cooling fins above the lamp compartment that are designed in such a manner as to prevent dirt
accumulation. The LED's are to be covered by a flat tempered glass with an IK08 rating.

Each LED must be covered with a lens that provides the required distribution — Optic 5068,are to be used.
The power supply (which is mounted within a separated IP 66 gear compartments) must be able to
operate between 185-265VAC at 50Hz on single phase system. It must comply with"EMC — EN55015 an
EN 61347-1. It must be able to operate between -15 degrees to +60 degrees'ease temperature. It must
have the same life as the LED's and it must be power factor corrected to_>95sandvhave an efficiency of
>89%.

The PCB board must have temperature monitoring sensors incorporated within and the luminaire
must have a Ta rating of 35 Degrees. The luminaire is to be providédswith a 10 KVA surge protection
device. Luminaire must be supplied with LED Safe® and ThermiX

The luminaire must be provided with a Hot Dipped Galyénised stireup, with 12mm diameter holes and to
be supplied with a gland at the base of the bulkhead,

Mass 4.2 kg

The luminaire must be manufactured in SouthfAfrica‘imyart ISO 9001 facility.

It must have the SANS/IEC 60598-2-3 mark.

The balance of the materials can be obtained from the Bill of Quantities for pricing.

3. FUNCTIONAL REQUIREMENTS

All electrical equipment will comply with the SABS/ SANS codes of practices for electrical equipment.
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