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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 1 : NOTICE TO BIDDERS

i PROPOSAL REQUEST
Responses to this REP [hereinafter referred to as a Proposal or Proposals] are requested from persons,
companies, close corporations or enterprises [hereinafler referred to as an Entity or Respondent] to

supply the alorementioned requirement(s) to Transnet.

Respanses to this RFP [hereinafter referred to as a Proposal or Proposals] are reguested from persons,
companies, close corporations or enterprises [hereinafter referred to as an Engity or Respondent] to

supply the aforementioned requirement(s) to Transnet.

On or after 18 JUNE 2013, the RFP documents may be inspected at, Rgom R[SUgply Chain Services, Property
Management Building, Austen Street,Beaconsfield, Kimberley, on paymendof apamount of R250.00 (inciusive
of VAT) per set, Payment is to be made as follows: TransnetefrGight Rall, Standard Bank, Account number
2(3158598,Branch code 0048053, reference is the KBY-52250.

NOTES -

a) This amount is not refundable.

b) A receipt for such paymefit madeNmudSt be presented when collecting the RFP documents and
submitted with your Prapaesal

RFP documents will only be Quailg@ble Until 15:00 on Friday 28 June 2013,

Any additional informatien ofclarification will be faxed or emailed to all Respondents, if necessary.

2 FORMAL BRIEEING
A compulSendgae-propasat RFP briefing will be conducted at The Property Management Boardroom on the 2
JulyN20d3 [ Bat 10:00 for a period of & 2 hours. [Respondent (o provide own fransportation and
atcommpdation],
2.1 A Certificate of Attendance in the form must be completed and submitted with your Proposal.
2.2 Respondents failing to attend the compulsory RFP briefing will be disqualified,
2.3 Respondents without a valid RFP document in thelr possession wili not be allowed to attend RFP
briefing.
2.4 The briefing session will start punctually at 10:00 and information will not be repeated for the benefit

of Respondents arriving late,

3 PROPOSAL SUBMISSION

Propasals must reach the Secretary, Transnet Acquisition Council before the closing hour on the date shown

below, and must be enclosed in a sealed envelepe which must have inscribed on the outside:

Respondent’s Signature Date & Company Stamp
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REP Ho: KBY/1(108

Description: FOR THE REFURBISHMENT OF
KAREEPUT ARND WINDSORTON  ROAD  TRACTION
SUBSTATIONS

Closing date and time: 16 July 2013 at 13:00

Closing address: [Refer options in paragraph 4 below]

4 DELIVERY INSTRUCTIONS FOR RFP
4.1  Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender bexwihich is located at
the address below, and should be addressed as follows:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

INYANDA HOUSE 1

TENDER BOX

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG
2001

a) The measurements of the "tengePslal” are 400mm wide x 100mm high, and Respondents
must please ensure that response gocuments or files are not larger than the above
dimensions. Responses which are 100 bulky [i.e. more than 100mm thick} must be split into
two or more files, and pideed in separate envelopes, each such envelope to be addressed as

required in par@graph 3above.

Respondent’s Signature Dale & Company Stamp
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4.2

Despatch by courier
If despatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretary, Transnet Freight Rail Acquisition Council and a signature obtained from that Office.

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

INYANDA ROUSE 1

TENDER BOX

21 WELLINGTON ROAD

PARKTOWRN
JOHANNESBURG
2001

4.3  Please note that this RFP closes punctually at 10:00 on Tu@sday 1GJduly 2013.

4.4  If responses are not delivered as stipulated hereingsugh responses will not be considered and will be
treated as "UNRESPONSIVE.™

4.5  No email or facsimile responses will be censidered, nicss otherwise stated herein,

4.6  The responses to this RFP will be opened pas soon ag practicable after the expiry of the time
advertised for receiving them,

4.7  Transnet shall not, at gheNepénitg)of responses, disclose to any other company any confidential
detaits pertaining te thedroposals / information received, i.e. pricing, delivery, et¢. The names and
focations of the Respendepl® will be divulged to other Respondents upon reguest.

4.8  Envelopesmushnet contain documents refating to any RFP other than that shown on the envelope.
All epvelges must reflect the return address of the Respondent on the reverse side.

4.9 _hicslipswae (o be attached to the response documents. Any additional conditions must be embodied

it an Vaccompanying letter. Subject only to clause 18 fAfterations made by the Respondent to
Fendered Prices] of the General Bid Conditions, alterations, additions or deletions must not be made

by the Respondent to the actual RFP documents,

5 BROAD-BASED BLACK ECONOMIC EMPOWERMENT & SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment

Programme and it is strongly of the opinion that afl South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share these same values

and who are prepared to contribute to meaningful B-BBEE initiatives [including, but not limited to

subcontracting and Joint Ventures] as part of their tendered responses. Transnet will accordingly allow

Respondent’s Sianalure Date & Company Stamp
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“preference” points to companies who provide a B-BBEE Accredilalion Certificate, All procurement

transactions will be evaluated accordingly.

expenditure programmes, it urges Respondents flarge Fnferprises and QSES - see befow] 1o have

themselves accredited in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011, As from 1 October 2011 valid B-BBEE Accreditation Certificates must be issued by

a) Verification Agencies accredited by the South African National Accreditation System [SANAS];
or
b Registered auditars approved by the Independent Regutatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured @ntity for each

element of the scorecard as well as the overall B-BBEE rating.

5.1

L]
T

B-BBEFE Rating
Enterprises will be rated by Verification Agencies or registered auditorgabiased onife following:
a) Large Enterprises [i.e. annual turnover greater than R36 niiflfor:
»  Rating level based on all seven elements of the B-BBEE scolecard
b) Qualifying Small Enterprises — QSE [ig.afmilal turnover between RS million and R35
million]:
+ Rating based on any four of the @lements of the B-BBEE scorecard
C) Exempted Micro Enterprises .~ EME [i'e. annual turnover less than RS million]:
« EMEs are exempted from B-BBEEL accreditation

« Automatic rating, of, Leéve! 4 B-BBEE irrespective of race or ownership Black ownership
greaterghan S0% o Black Women ownership greater than 50% automatically qualify as
Level\3 BaBBLE

» ¢ EMES Shodld provide decumentary preoof of annual turnover [i.e. annual financials signed
off by an accounting officer} plus proof of Black ownership if Black ownership is greater

than 50% and/or Black Women ownership is greater than 50%
Respondents will be required to fumnish proof of the above to Transnet. [Le. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMES],
N.E Faflure fo do so wiff result in a score of zero being alfocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Forny

altached herefo as Annexure A.

Joint Ventures and Subcontractors

In addition to the above, Respondents who wish to enter into a Joint Ventwre with, or subcontract
portions of the contract to, B-BBEE entities must state in their RFPs, the percentage of the total
confract value thal will be allocated to such B-BBEE entities, should they be successful in being

Respondent's Signature ' . . Date & Company Stamp
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5.3

awarded any business, A rating certificate i respect of such B-BBEE IV-partners and/or
subcontractor{s), as well as a breakdown of the distribution of the aforementioned percentage must
also be furnished with the RFP response (o enable Transnel (0 evaluate in accordance with the
processes outlined in the B-BREE Preference Points Claim Form.

Piease note that a Respondent will not be awarded points for B-BBEE if it is indicated in its Proposal
that such Respondent intends subcontracting more than 25% [twenty-five per cent] of the value of

the contract to an entity that does not gqualify for at least the same points that the Respondent
qualifies for, unless the intended subcantractor is an EME with the capability to execute the contract.
B-BBEE Registration

In addition o the accreditation certificate, Transnel recommends that Respondents register their B-
BBEF campliance and supporting documentation on the Departiment of Trade and Industry’s [DTE]

iMational B-8BEE 1T Portal and Opportunities Network and provide Transnet with piook of registration
in the form of an official B-BBEE Profile issued by the BT

Transnet would wish to use the DTl B-BBEE IT Portal as a data Souite fop tracking B-BBEE

compliance,

For instructions to register and obtain a DTT B-BBEF Profile go tahttp. ghee thedti.qov.7d

6 COMMUNICATION

Respondents are wamed that a Proposal wiligbe liable tg/disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass apy officer or employee of Transnet in respect of this RFP

hetween the closing date and the dae ofithe award of the business,

6.1

£

For specific queries relafing¥o this'RFP, a Bid Clarification Request Form should be submitted before
10:00 on 2 July 2003, sybstantially in the form set out in Section 12 hereto. In the interest of faimess
and transparency Trapsnet's response to such & query will then be made available to the other
Respondents whio\have collected RFP documents. For this purpose all Respondents need to indicate
by emailttheir iptention to respond Lo this RFP by informing Transnet of their contact details as soon
as\possible but before15:00 on Friday 28 June 2013 to Leonie.visagie@transnet.net,

After the closing date of the RFP, a Respondent may communicate with the Secretary of the Transnet
Atquisition Council, at telephone number 011 308 3528/3522, email TAC.SECRETARIAT @transnet.net

or facsimile number 011 308 2637 on any matler relating to its RFP Proposal.

Respondents found to be in collusion with one another will be automatically disqualified and blacklisted from

doing biusiness with Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFP

7.1

7.2

Sign one set of documents [sign, stamp and date the bottom of each page]. This set will serve as the
legal and binding copy. A duplicate set of documents is required. This second set can be a copy of the

original signed Proposal,
Baoth sets of documents to be submitted to the address specified in paragraph 4 above,

Al returnable documents fisted in the Proposal Form [Saction 4] must be returned with your Proposal,

Respandent's Signature Date & Company Stamp
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8 COMPLIANCE

The successful Respondent [herainafter referred o as the Service Provides) shall be in full and complete

comptiance with any and all applicable laws and regulations.

) ADDITIONAL NOTES

9.1

9.2
9.3

9.5

9.6

Al returnable documents as indicated in the Proposal Form fSection 4] must be returned with the
response.

Changes by the Respondent to its submission will not be considered after the closing date.

The person or persons signing the Proposal must be legally authorised by the Respondent to do so
[Refer Section 6 ~ Signing Power, Resolution of the Board of Direclors]. A list of those person(s)
authorised to negotiate on your behalf {if not the authorised signatories] must alsc be submitied

aleng with the Proposal together with their contact details,

Transnet may wish to visit the Respondent’s pia

Transnet reserves the right to undertake post-tender negotiations [PTN] with selectad Respondents
of any number of short-listed Respondents, such PTN to include, at Transnet's epfion, any evaluation
criteria listed in this RFP document.,

Unless otherwise expressly stated, all Proposals furnished pursuait tothis REP shall be deemed to be
offers. Any exceptions to this statement must be cleatiyand specifically indicated. Transnet reserves

the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

10 DISCLAIMERS

Respondents dfe hérebyadvised that Transnet is nolt committed to any course of action as a result of its

issuanced’ this RER gihd/or its receipt of a Proposal in response to it. In particular, please note that Transnet

resgfvesitheyight to:

0.1
30.2

10.3
10.4
10.5
10.6
10.7
10.8

reject any Proposal which does not conform to instructions and specifications which are detailed
herein;

disqualify Proposals submilted after the stated submission deadling;

not necessarily accept the lowest priced Proposal; |

reject all Proposals, if it so decides;

withdraw the RFP on good cause shown;

award a contract in connection with this Proposal at any time after the RFP's closing date;

RFP;

I

Respondent’s Signature Date & Company Stamp
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10,9 split the awarg of the contract between more than one &

10.10 make no award of a contract.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five} yesrs, including but not limited to breaches
of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]

whether or not they have been found guilty of a serious breach of law duwring the past 5 [five] years,

dndly note that Transnet wili nol reiminrse any Respondent for any preparatory costs or other work

performed in connection with this Proposal, whether or not the Respondent is awarded a contract,

ii LEGAL REVIEW

A Proposal submitted by a Respondent will be subjected to review and acceptance gify@ection of its
proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the gefierai‘public
to report any fraud or corruption on the part of Transnet employees to

TIP-OFFS ANONYMOUS : 0860 003 056

Respondent's Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 2 : BACKGROUND, OVERVIEW AND SCOPE OF REQUIREMENTS

i BACKGROUND

2 EXECUTIVE OVERVIEW

goals will be met by meeting contractual requirements and new challenges in an environmgnt of teamwork,
joint participation, flexibility, innovation and open communications. In this spiit™ef parinership, Transnet
support processes and systems. Such a partnership will allow Transfiet toyeach higher levels of quality,
service and profitability,

Specifically, Transnet seeks to benefit from this partnership in thedollowing ways:

2.1 Transnet must receive reduced cost of acquisitioniawd improved service henefits resulting from the

Service Provider’s economies of scale and stfeamlingd gervice processes,

2.2 Transnet must achieve appropriate availability that meets user needs while reducing costs for both

2.3

2.4

2.5

26

processes on a Group basis.

3 SCOPE OF REQUIREMENTS

4 GENERAL INFORMATION

4.1 The Sewvice Provider(s) shall be fully responsible to Transnet for the acts and omissions of persons

4,2 The Service Provider(s) must provide the information requested and comply with the reguirements

stated in this RFP.

Respondent’s Signature Date & Company Stamp
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i

EXCHANGE AND REMITTANCE

The attention of the Respondents is direcled o dause 8 [Exchange and Remvftance] of the General Bid
Conditions appended hereto. The Respondent is also to note that the particulars of the exchange rate on
which the Respondent has based is tendered price(s), isfare to be stipulated hereunder, only if Transnet is

5.1 ZAR 1.00 [South African currency] being equal to Horeign currencyf
5.2 _ % in relation (o tendered price(s) to be remitted overseas by Transnet
53 [Name of country to which payment is to be madef

54 Beneficiary details:

WName fAccount holder]

Bank [Name and branch code]

Swift code

Country
5.5 [Appficable base date of Exclhiange Rateused]

EXPORT CREDIT AGENCY SUPPORTED FINANCE:

In arder to finance its payment obligations under a future contragt where Toreign transactions are involved,
Transnet would consider raising debt financing {an "ECAFaEiIlitYY] from one or more banks and financial
institutions, with the benefit of export credit agency JEGA Fefedit support to be provided by an Export Credit
Agency.

Under such circumstances the successful Respandentwill agree to undertake:

a) to provide (and/or cause the Parent to provide, as applicable} to Transnet and the banks and
financial institutionsNhatmay participate in the ECA Facility all such assistance as an importer
of services, whiehg@re efigible for ECA credit supported finance by an Export Credit Agency, is

generally keqUiiredYeprovide for the purposes of obtaining ECA support;

b)

ma¢ adversely affect Transnet’s prospects of qualifying for or, once obtained, maintaining ECA

aredifsupport by an Export Credit Agency in respect of an ECA Facility.

0, coslyf expehsas, charges and Habiliies incurred by Transnet in establishing an ECA Facility with credit

support from an Export Credit Agency, would be for the account of Transnet.

SERVICE LEVELS
6.1 An experienced account representative(s) is reqguired to work with Transnet’s sourcing/orocurement
department. {No sales representatives are needed for individual depariment/iocations]. Additionally,

there shall be a minimal number of people, fully informed and accountable for this agreement.

6.2 Transnet will have regular reviews with the Service Provider's account representative on an on-going

6.3 Transhet reserves the right to request that any member of the Service Provider's team involved on

the Transnet account be replaced if deemed not to be adding value for Transnet.

6.4 The Service Provider must provide a telephone number for customer service calls.

Respondent's Signature o Date & Company Starap
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6.5 Fallure of the Sepvice Provider to comply with stated service level requirements will give Transnet the

right to cancet the contract in whole, without penalty to Transnet, giving 30 [thirly] days” notice (o

the Service Provider.

Acceptance of Service Levels:

7 RISK
Respondents must elaborate on the control measures put in place by thelr entity, which would mitigate the
risk to Transnet pertaining to potential non-perfarmance by a Sorvice Provider, in relation to:

7.1 Quality of Services provided:

7.2 Continuity of Services frefer clause 6.5 of Form ST&CT:

7.3 Compliance with the Occupalional Heafth and Safety Act, 85 of 1993 [refer clsuse §.1(F) of
Form ST&CY:

8 REFERENGCES

Rldaselindicate below the company names and contact details of existing customers whom Transnet may

contact {o seek third party evaluations of your current service levels:

Respondent’s Signature Date & Company Stamp
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G EVALUATION METHODOLOGY AND CRITERIA

Transnet will utilise the following methodology and writeria in selecting & preferred

required:

Senvice Provider, if so

/Siep 1

Step 2 Step 3 Step 4
Adminislrative Substantive Minimum Minimum
Responsiveness Threshold Threshold

Responsiveness

« B-BREE
- Scorecard

Technical

Returnable
Documents
& Schedules

N

Pre-gualification
[as applicable]

Step 5 \

Weighted
Scoring / 100

FiNAL

SCORE /

9.1  STEP ONE — TEST FOR ADMINISTRATIVE RESPONSIVENESS
The test for administrative responsiveness will include the lfollowings
+« whether the bid has been lodged on time Section 1 paragraph 3
« whether all returnable documénts anddfes” schedules [where Section 4
applicable] were completed andyreturded by the closing date
and time
e whether the bid dacurmentalion has been duly signed by the | Section I paragraph 7.1
Respondent.
The test for aditinistrative responsiveness [Step Onej must be passed for a
Respondent's proposal to progress to Step Two for further evaluation.
9.2 47 STEP TWO ~ TEST FOR SUBSTANTIVE RESPONSIVENESS TO RFP

The test for substantive responsiveness to this RFP will include the following:

Section 1 paragraphs 2.2,
6.1, 103
Section 4 - validity period
Section 8, General Bid
Conditions dause 20
Section 10

s whether any pre-qualification criteria set by Transnet, have
been met

«  whether the bid contains a priced offer Section 3

e whether the bid materially complies with the scope and/or Section 2

specification given

Respondent’s Signature Date & Company Stamp
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whether all material terms and conditions stated in the bid
document have been met

All Sections

The test for substantive responsiveneass [Step Two] must be passed for a Respondent’s

proposal to progress te Step Three for further evaluation.

9.2 SYEP THREE — TEST MINIMUM THRESHOLD FOR B-BBEE SCORECARD,

a)

B-BBEE Rating
{i) B-BBEE Scorecard:

Current status evaluated according the B-BBEL Accreditation
scorecard

Section I, patagraph 5 &
FreferentialBolnts Claim
forn

(i) Further Recognition Criteria — compliance targets:

+  Ownership Section ...
+« Management control Section .oooveeien...
= Employment equity SECHOMN vevvcirerrinnn,
s Enterprise Development Section ..
s Preferential Procurement SECHON coviiieniciaan

The test for meeting the B-BBEE threshold [Step Three] must be passed for a

Respondent’s proposal to progress to Step Four for further evaluation.

94  STEP FOUR ~ TEST MINIMUM THRESHOLD FOR TECHNICAL CRITERIA

Technical Griteria:

Acceptance of service levels

Section 2, paragraph 13

Regional representation

Control measures to mitigate Transnet’s risk exposuie

Green economty / carbon foolprint: environmental characteristics
including, energy conservation and dimate control

technical merit

aesthetic and functional characteristics
safety characteristics

quality control praclices

reliability

technical assistance

timing for completion of deliverahles
testing requirements

Profect plan_and timelines

Respondent’s Signature

Bate & Company Slamp
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PSR s e ST e e
s e |

The minimum threshold for Step Four evaluation criteria must be met or exceeded for a

Respondent’s proposal to progress to Step Five for final evaluation.

9.5  STEP FIVE — FINAL WEIGHTED SCORING

a) Price Criteria:

. Commercial offer Section 3
. Project lead times {or completion of Deliverables Section 2 paragrapt 5.3
& Sectign 3
Seetion 3

. Service and maintenance costs
. Commercial discourts
. Price adjustment conditions

. Entity’s financial stability Financial Statements —
refurnable docurment

v)} Broad-Based Black Economic Empowerment criteria
= B-BBEE - current scoregard /Refer paragraph 17.9(a)(i) above]
»  Further Recognition Criteria — future targets [Refer paragraph 17.4¢a )i} above]
<) Supplier Development BidbDocument /Refer paragraph 17.4(0) above]
9.6 SUMMARY OF EMALUATION THRESHOLD AND WEIGHTINGS

B-BBEE 10
Techaicaby functionality 90

Price i

B-BBEE - Scorecard 10
TOTAL SCORE; 100

Note: Transnet reserves the right to conduct post-tender negotiations with the preferred Respondent(s)

Respondent’s Signature Date & Company Slamp
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FOR THE REFURBISHMENT OF KAREEPUT ARD WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 3 : PRICING ARD DELIVERY SCHEDULE
Notes to Pricing:
5
¢} Prices quoted must be held valid for a period of 90 [ninely] days

d)  Currency rate of exchange utilised :

g} Respondents are to indicate whether prices quoted would be subject to adjustment after a period of 12

months, and if so which proposed adjustment factor(s) would be (ilised

&) Respondents must submit their 3-vear audited finandial statements with their Promes;

Respondent’s Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 4 ; PROPOSAL FORM

Ijwe

[name of entity, company, close corporation or partiership]

of [full address)

carrying on business under style or title of ftrading as/

represented by

th my capacity as

being duly authorised thereto by a Resolution of the Board of Directors or Members ai Certificate of Partners, as the
case may be, dated a certified cop¥y of which 8§ annexed hereto, hereby offer

set forth in the accompanying letter(s} reference and dated

. fiFany}and the documents listed inth®accompanying schedule of RFP documenis.

I/We agree to be bound by those conditions in Transfiet’s:

(i) Standard Terms and Conditions of Contragt [Form™ST&C ~ Services);

(i) General Bid Conditions — Servicestand

{(ifiy  any other standard or spegial‘gostitions mentioned and/or embodied in this Request for Proposal.

I/We accept that unless Transnét sheuld otherwise decide and so inform me/fus in the letter of award, this Proposal
{and, if any, its covefing, letter) and any subsequent exchange of correspondence], together with Transnet's

acceptance therepfShallleonstitute a binding contract between Transnet and me/us.

Should Trafisnel) decide that a formal contract should be signed and so inform me/us in a letter of intent [the
Letter uf Intent], this Proposal and, if any, its covering letter and any subsequent exchange of correspondence]
together with Transnet's Letter of Intent, shall constitute a binding contract betweer: Transnet and me/fus until the

formal contract is signed.

I/We further agree that if, after Ifwe have been noatified of the acceptance of my/our Proposal, I/we fall to enter
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/fus any
expense to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable

Propasal,

I/We accept that any contract resuiting from this offer will be for a period of ... ondy, and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty [details to be

Respondent’s Signature Date & Company Slamp
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The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFP. The
domicifim citandi et executands shall he a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shali agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respandents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Proposal being accepted and to act on their behalf

in aft matters relating to such contract.

Respondent to indicate the details of its damiciium citandi et executandi hereunder.

Mame of Entity;

Facsimile:

Address;

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract(s), the successful Regpondentijthe Service Provider] will

be informed of the acceptance of its Proposal. Unsuccessful Respondents willlge advised in writing of the name of

the category of price, delivery period, quality, B-BBEE status or f@r any othes reason.

VALIDITY PERIOD

Transnet requires a validity period of 90 [ninety] davs\[fromclosing date] against this RFP.

NAME(S) AND ADDRESS / ADDRESSES ORDIRECTOR(S) OR MEMBER(S)

The Respondent must disclose her@unger the full name(s) and address(s} of the director(s) or members of the

company or close corporation JC.C0 oMuhbse behalf the RFP is submitted.

(i) Registration number éhcompany / C.C.

(i) Registerggmameef cofnpany / C.C.

(i} Fuli@ame(sWof director/member(s) Address/Addresses ID Number(s)

CONFIDENTIALETY

Al information related to a8 subsequent contract, both during and after completion, is to be treated with strict
is either directly or indirectly related to Transnet’s business, wrilten approval to divuige such information must be
obtained from Transnet.

Respondent’s Signature Date & Company Stamp
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DISCLOSURE OF PRICES TENDERED
Respondents must indicate here whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NOC

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review, Transnet will be benchmarking
this price offering{s) against the lowest price received as per a benchmarking exercise, 1f the Respondent’s price(s)
isfare found to be higher than the benchmarked price(s), then the Respondent shall match or better such price(s)
within 30 [thirty} days, failing which the contract may be terminated at Transnet’s discretion or the paricular

item(s) or service{s} purchased outside the contract.

RETURNABLE DOCUMENTS AND SCHEDULES

Respondents are required to submit the following returnable documents and schedules with their resgonses [see V1.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated By the Respondent:

SECTION 1 : Notice to Bidders

- ANNEXURE A : B-BBEE Preference Points Claim Form

SECTION 2 : Background, Overview and Scope of Requigements

SECTION 3 : Pricing & Delivery Schedule

<P s L A<

SECTION 4 : Proposal Form

SECTION 5 : Vendor Application Form

Original cancelled cheglie ofbank verification of banking details

- Certified copies ofiDs '@l shaseholder/directors/members [as applicable]

Certified compy of \Certifidate of Incorporation [CM29/CMO name change]

Certifiedh afpy of share certificates [CK1/CKZ i CC)

- Fatity's letterhead

- W Original Tax Clearance Certificale

Certified copy of VAT Registration Certificate v
Certified copy of Company Registration Certificate v
Valid B-BBEE Accreditation Certificate [Large Enterprises and QSEs] v
Annual financials signed off by an accounting officer JEMES] v
Audited Financials for previous 3 years v

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFP Documents

SECTION 8 : Generat Bid Conditions - Services

S L I

SECTION 9 : Standard Terms and Conditions of Contract

Respondant’s Signatiure Date & Company Stamp
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SECTION 10 RFP Declaration Form v

SECTION 11 : Breach of Law v

SECTION 12 : Bid Clarification Request Form

SECTION 13 : Supplier Cade of Conduct
SECTION 8800 « Certificate of attendance of RFP Briefing
SECTION BB |+ specifications

L

SECTION 2522 . Non-Disclosure Agreement

Faiture to previde all the above-referenged returnable documents marked with 3 [ will result in a

Respondent's disgoalification, Bidders are therefore urged to ensurgsthob allNibicse documents are

returned with their Proposals,

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of alt returnable documents, including but not
fimited to its Tax Clearance (ertificate and B-BBEE Ac@reditatiomyCertificate, for the duration of any contract
emanating from this RFP. Should the Respondent b awarded the contract [the Agreement] and fait to present
Transnet with such renewals as and when thay becaine dile, Transnet shall be entitled, in addition to any other
rights and remedies that it may have in tdims ‘of the eventual Agreement, to terminate the Agreement forthwith
without any Hability and without prefudiee to 8py claims which Transnet may have for damages against the

Respondent.,

Respondent’s Signature Date & Company Stamp
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By signing the RFP documents, the Respondent is deemed to acknowledage that he/she has
made himself/herself thoroughly familiar with all the condifions governing this RFP, including
those contained in any printed form stated to form part hereof and Transnet SOC Lid will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of cafculating tendered prices

or otherwise.

SIGNED at o this dayof . 2012

SIGNATURE OF WITRESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENTSAUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION:

Respondent's Signature Dale & Company Stamp
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Transnet Supplier Declaration/Application

The Financial Direclor or Company Secrelary

Transnet Vendor Management has received a request o load your company on {0 the Transnet vendor
database. Please furnish us with the following to enable us lo process this request:

Complete the "Supplier Declaration Fornt' {SDF) on page 2 of this leller

Original cancelied cheque OR lelter from the hank verifying banking delails {with bank stamp)
Certified copy of |dentity document of Shareholders/Directors/Members (where applicable)

Certified copy of cerlificate of incorporation, CM29 / CMS (name change)

Certified copy of share Certificates of Shareholders, CK1/ CK2 (if CC)

A letter with the company's lellerhead confirming physical and postal ad@rgsses

Original or certified copy of SARS Tax Clearance certificate and Vatscgisiration certificate

A signed lefter from the Auditor / Accountant confirming most receént annliaNiurmover and percentage
black ownership in the company AND/OR BBBEE certificale and delailed scorecard from an accredited
rating agency {SANAS member).

R e

NI » Failure to submit the above documentation willdelay theyendor creation process.
- Where appficable, the respective Transnet busingssiunif processing your application may request
further information from you, E.g. proof of anfexistenge of a Service/Business confract between your
business and the respective Transne! business unil glc.

IMPORTANT NOTES:

a) H your annual turnover isdessiifaniR5 million, then in terms of the D71 codes, you are classiied as
an Exempted Micro Entefprise EME).If your company is classified as an EME, please include in your
submission, a signedifeliesfrom yols Auditor / Accountant confirming your company’s most recent
annual turnover isd€ss thap R miltion and percentage of black ownership and black female ownership
in the company AND/OR BBEEE certificale and detailed scorecard from an accredited raling agency
(c.g. permapehSANASHember), should you feel you will be able to allain a betler BBBEE score.

b} If yourann@al turnover is between RS million and R35miflion, then in terms of the DTl codes, you
are(Classifiediaé a Qualifving Small Enterprise {QSE) and you claim a specific BBBEE level based on
gy Mot tRes? clements of the BBBEE score-card, please include your BEE certificale in your
submission as confirmation of your status.

NE: BBBEE certificale and detailed scorecard should be oblained from an acerediled rating agency
{c.g. permanent SANAS Member).

¢l If your annual turnover is in excess of R35million, then in lerms of the DT codes, you are classified
as a Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE
generic score-card. Please include your BEE cerlificale in your submission as confirnation of your
stalus.
NBE: BBBEE cerificate and detailed scorecard should be obtained from an accredited rating agency
{permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any invoices received from you, vou must
also contact the Transnet person whao lodged this request on your behalf, so as to be correctly classified
in terms of Tax legislation.

e) Unfortunately, No payments can be made fo a vendor until the vendor has been registered, and no
vendor can be registered until the vendor application form, together with ils supporting documentation,
has been received and processed.

f} Please return the compieted Supplier Declaration Form {SDF) together with the reguired
supporting documents mentioned above to the Transnet Official who is intending to procure

Respoendent’s Signalure : B Date & Company Stamp
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your company's services/products in erder that he/she shouid complete and Internal Transnet
Departmental Questlionnaire before referring the matler to the appropriate Transnet Vendor
Master Office.

Regards,

Supplier Declaration Form

Company Trading Name

_Company Registered Neme
Company Registration Number Or {D Number If A Scle Proprietor _
H |

Formofeniity | CC Trust L Pty Lid | Limited }Par_ifhership | Sole Proprietor

VAT number (if registerad)

Company Telephone Number

Coimpany Fax Number

Company E-Mail Address

Company Website Address

Bank Name Bank Account Number |
Postal , s
Address | Code
Physical , s
Address i Code
Contact Person '
Designation
Telephone
Emai '
Annual Turnover Range {Last Financial Year) | RS Million R5-35 million > R35 million
Does Your Company Provide Prodetis Services Both
Area Of Delivery National Provincial Local
Public Private N
Does You Company Have & TaxDirective Or IRP30 Cerlificate Yes No i

Main Produci Or Service Supplied¥E.G.: Slationery/Consulting)

BEE Ownership Details 3

% Black Ownesship % Black women ownership % Dis;?vbliic:g?]?;snn(s
Does youncopfiyany have a BEE certificate Yes \ No
What is\your broad hased BEE staius {Level 110 9 / Unknown) \
HowmanWpersonnel does the firm employ | Permanent \ Part time j """"
Transnet Contact Fjerson )
Contact number _
Transnel operating division
i Duly Authorised To Sign For And On Behalf Of Firm / Organisation
Name Designation
Signature Date
Stamp And Signature Of Commissioner Of Oath
Name Date
Signature Telephone No.

Respondent's Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 6 ; SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on . that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated above is/are herebylauthorised to enter into, sign, execute and complete any

documents relating to Proposals and/or Agreements ferthe supply of Services.

FULL NAME

SIGNATURE CHAIRMAN

FULL_NAME

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 7 : CERTIFICATE OF ACQUAINTANCE WITH RFP DOCUMENTS

NAME OF ENTITY:

I/
do herehy certify that Ifwe acquainted myselffourselves with all the documentation compriging, this RFP and
all conditions contained therein, as lald down by Transnet SOC Utd for the carrying oufl of the proposed

supply/seivice/works for which I/we submitted my/our response.

I/We furthermore agree that Transnet SOC Ltd shall recognise no clajif framane/us for relief based on an
allegation that I/we overlooked any RFP/contract condition or failed to fake it jnto account for the purpose of

calculating my/four offered prices or otherwise.

SIGNED at on this day of 2012

SIGNATURE OFAMVITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Respondent's Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section e P SPECIFICATIORS

Respondent’s Signalure Date & Company Stamp
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PROIGOT SPECIFICATION

b TERNDERING PROCEDURE

1.

4.

&

8.

8.

.

The Condractor shall not make uae of any Sub-Gonlracior to pedorm the works or pads
\heteof wilthoul pricr permission from the Broject Manager.

‘the Contractor shall ensure that a safely tegresantative is at sife aof all thnes,

The Contraclor shait comply with all applicablo fegisiation and Transeet safely requirements
sdopled from lme (o tine and instructed by the Project Menager f Supsivisor, Such
compliance shall be entirely &t his own cost, and shall be deemet (o have been alfowsd forin
the rales and prices in the contrack.

The Gonlracior shall, in pariicutar, comply with the foliowing Acts and Transnst
Speciticalions:

4.1 The Gompensation for Qeoupational Injurtes and Diseases Act, no. 130 of 1858, The
Coeniractor shall produce proof of his reglstration and good standing vath the
Curnpenssation Gorrissioner in ferms of ihe Act.

4.2 The Qucupalional Heallh and Safety Act {Act 85 of 1893y

4.3 The explosive Act No, 26 of 1856 (as nmended}. The Contractol shal, vhen
appiicable, furnish the Project fdanager F Supervistr with coplies of the permils
authorizing him or his employees, to eslablish @mexplosives magazing on or near the
shte a2nd lo undertake blasting operstions A compiianes with the Adt.

4.4 Thiz Contractor shall comply wilh thé cureptTransnet Speeilicalion EAE, Safely
Arrangemenls and Procedural Cempliancawith the Occupational Health and Safaty
Act, Act 85 of 1993 and Regulationsaad shall before commencement with the
execiion of the contract, whigh shalhinclude shie establishment and dellvery of plan,
eguigment of matedalsgsubmifita the Profect Manager 7 Supaivisor.

4.5 The Contraclor ghalllcBmply wilh the curent Specification for Works On, Qver, Undear
or Adiacent lefRallway Lines and near High Voltage Couipment = E711, if applicabies,
and shall t8ke peviiculas care of ihe safoly of his employeess on or n close proximily fo
a railwaling@uringtrack accupetions as welt as under normal operationa
condilions

Thi Cohlradler's Heblth and Safety programme stiall be subject lo agreement by the Project
Marfagad Supewisor, who may, in conzultstion with the Contractor, ordes supplementary
afgioraddilional safely arrangements angdfoff different safe working methods to ensure full
compliangé by the Coniractor wilk his obligalivns as ag employer in ierms of tha Act.

{in Sdition to compliance with clause 1.4 hereof, the Coniraclor shall reporl alf incidents in
writing lo the Project Manager / Supervisor. Any incident resulling in the death of or injury to
any persoen on the works shiall be reporled within 24 bowrs of its ocotrence and any olher
incidend shall be reported within 48 hours of ils ooourence.

The Contractor shall meke necesesry arsngerments for sanilation, water and alechicily al
theze refevant sites during e instalation of the equipment.

A penally charge of R4,500.00 per day will he tevied for late completion.

10 % Helonlion money will be retgined snd will be released 12 mionths after the comptelion
dide of he conliasl.
The Cantraclor sholl supply a sife disry (wills triplicats pages). This book shaft be used o

recerd By unusugl evends durlag the pericd of wark. Any delays to tho work shall also be
recorded such ae delays caused by poor wealhar conditions, delays caused by pemmits being



16.

17.

18.

8.

20.

21

22.

24,

25

caneelind ote. The appuirted Project Ranagrr or Supervisor mus! nountarsive such delays.
Othor defays such as non-availabilily of equipment from 3" parly suppliers must be
communicated to the Project Manager or Supavisor in wiiting.

i, The Contraclor shall supply @ site nstruction book (with {riplicale pages). This book shalt

b used W record any instruclions 1o the Contrector regarding problams encountered on site —
for example the quality of worl or the placemeant of equipment. Tids book shall bg fitled in by
the Project Manager or Supervisor angd must be countersigned by the Conlractor,

. Both books meniloned In 1,90 snd 1,11 shall be the proporty of Transned Frelpht Rail and
shall bo handed over fo the Project Manager or Supervisar on he day of energlzing or
handing ovor.

. Bath menlionzd books must contantly presents dutring construction on ihe sile,

. Al processes or the monufacturg and assembly of he praduact components musidic
subjenied lo g quallly assurance sysiem.

- The Contracior will assurme {ull responsibllily for assuring that the products purchased maeat
thir requirements of Transnel Freight Rall oy junction, performance, afgvalisbitilypincluding
purchased producls from 3" part supplicrs / Manufacturers,

The Conlractor shall prave to Transnel Freight Raill thal his equipient of thase supplied from
3" panty suppllers/manufaciurers confitms o Transnet Frafght Rallepeéiications,

The Contractor will remain lisble for conlractuzl delif@hy dalas irrespeclive of deficiencies
dlscovered duing workshiop inspeclions,

The Contractor shalf ensure (hat equipmeniio be siipplied s suitable inslalialion for coastal
and hland sreas.

Transnel Fralghl Rall reserves the tighilo awdrd the conlract basad on delivery parind due o
i wrgenoy of s subslations,

Cordractor shall arrangs 24, hour, el and lrained securily guards for the area during work
axecution,

Conlrzctor shgll allendYolleving course Transnet Safely Awareness course &8 part of a
Tendar requirefnentiiNote no gile sccess wif be issued before the traindng cerliffoates are on
the: safaly filg

Safciyval copy shall file shall be avaitable on sile al all times,

, Bhdeonbractor shall subimit s equipment's spares as a pail of fender requireimenls,

The contraclor shall submit afl wirlng diagrams for sil instelled equipient’s.

. The contractor shalt make srvengements o ransport &l serap melens! io Sloamioniein.
a



BESCRIFTION OF WORK

‘The {ellowing o bhe read and gpplind in conjunciion with gpadification BBRE4GR

SURGE ARRESTERS:
AT KAREERUTAND WINSERTON SUBSTATIONS:

Roinstali exigling primary surge aresion in eceordancn with spoc B8B 0045 Varsion 4

Supphy and instoll socondary suge sresshar {132 Ky} In aecondance with dravdng BEB 0838 Verston 9 {oxisling
surpe al Kareupul could be ulilized,

AN ARD STER UP TRANSFOIGAERS:
AT KAREEPUT AND WINSERTON SURSTATIONS:

Supply snd inslall GOB type HV bushings {Same curceant aind Voltage rating as existing) on main transfomerns
cormphila with new (Y damps and conducions.

Repleca aif paskels and seals on both main ransfomers and siep up Uansiommens.
Rafurbish all ssyoclatad squipmsnt.

Complisto transfenmers o be palnled on complation.

Qi nuatily fo conform (o Engineering inslruction G 012 thraughou! progess and confirmed by sample anaiysis
saven days after completion of wark,

RECTIFIERS:
AT KAREEPUT AND WINSERTON SUBSTATIONS:

Supply ang inslofl 5MW rectficrs In seeordance wilm@pbeBEB 0486,

Supply and insfall 3 KV Positive isolalors in accordancs withhspee BBE 4724,

Supply uni Instal Controf f*anels in acogadsnte with spec BEB 2721,

Supply and inslall $CE 10 as papdlichls Rstidetions.

Suppdy and Instedl Ballory GRargestin acordance with spoc B3 2602,

Supply and inslall 3 kY DG Under Vollzga Redsy in accoidance with spac BGR 3008,
Move 3 kv DCactor Ggetlifier bay,

Remove dfilibreakers g seal off bragker cells.
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Transnel Request for Proposal No KBY/103108 Page 38 of 38

FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section .o | NON-DISCLOSURE AGREEMENT [NDA]

Respondent's Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 9 : STANDARD TERMS AND CONDITICONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

of the General Bid Conditions [RFP Section 8] which reads asfollows:

“The Service frovider shall adhiere to the Standatd Terns and Conditions of Contract as sel out in

unacceptable, it should indicate whichg€onditions dre unacceptable and offer alternatives. Any such
subnission shall be subject to review\By Tragsnet’s Legal Counsel who shall determine whether the

proposed siternativels) are acceptable or otherwise, as the case may be.”

Respondent's Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 10 : RFP DECLARATION FORM

MNAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all guestions [as applicalyle] which

were submitted by ourselves for bid darification purposes;

2. we have received all information we deemed necessary for the completion of this Requast for Proposal
{RFP];
3. at no stage have we received additional information relating to the subject matler of this RFP from Transnet

sources, other than information formally received from the designatedSransnet contact{s) as nominated in
the RFP documents;

4, we are satisfied, insofar as our entity is concerned, that4Re grocesses and procedures adopted by Transnet
in issuing this RFP and the requirements requested fr@mWbidders in responding to this RFP have been
conducted in a fair and transparent manner; af¢

5. furthermore, we declare that a family, bysinesStand/er social relationship exists / does not exist [delete as
applicable] between an owner / meifiher '\ director / partner / shareholder of our entity and an employee or

board member of the TransnelGrotp.

If such a refationship exists, Respondent is to complete the following section.

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOL DERS ADDRESS:

Indicate nature of relationship with Transnet:

[Faitire o furnish complete and accurate information in this regaird may lead (o the disqualification of a

response and may prechude a Respondent from doing future business with Transnet]

Respondent's Signature Date & Company Stanyp
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&, We declare, {0 the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could unfairly
advantage our entity in the forthcoming adjudication process, we shalt notify Transnet immediately in writing
of such circumstances.

7. We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will
be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted
before judicial review of a decision is soughl. /Refer “Important Notice to Respondents” overlear].

8. We further accept that Transnet reserves the right to reverse an award of busingss or decision based on the
recommendations of the Ombudsman without having to foliow a formal cowrt pracess to have such award or

decision sel aside.

SIGNED at on this _ day of 2012
For and on behalfl of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date:

Place:

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

T

-~ Transnet has appointed a Procurement Ombudsman to investigate any material complaint i

respect of RFPs exceeding R5,000,000.00 [five million $.4. Rand} in value. Should a

threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for further

investigation,

E
L
i
£
i
~ Itis incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transnet Procuremeni Ombudsman, details of which are available for review at '

Transnet's website www transnet.net.

|

|

Respondent have any material concern regarding an RFP process which meets this value i
’ ~ An official compiaint form may be downloaded from this website and submitted, together with

!

£

any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net

» For transactions below the R5,000,000.00 {five million 5.A. Rand] threshold, a Gomplaint may
be lodged with the Chief Procurement Officer of the relevant Transnet Qpegating Division.

» All Respondents should note that a complaint must be made in goad faith. If a complaint is
made in bad faith, Transnet reserves the right to place such\a bidder on its List of Excluded
Bidders.

Respondent’s Signakure Date & Company Staimp
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FOR THE REFURBISHMENT Of KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 11 : BREACH OF LAW

NAME OF ENTITY:

I/\We et e rve——— e e

do hereby certify that Lave have/have not been found guilty during the preceding b [five] vears of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1988)by a court of
law, tribunal or other administrative body. The type of breach that the Respondent jg réquired to disclose

excludes refatively minor offences or misdemeanours, e.q. traffic offences.

Where found guilty of such a serfous breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermare, 1fwe acknowlédgesthat Yeansnet SOC Ltd reserves the right to exclude any Respondent from
the bidding process, shouldyihatypérson or entity have been found quilty of a serious breach of law, tithunal

or regulatory obligatien.

SIGNER at on this . dayof 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 12 ; BID CLARIFICATION REQUEST FORM

RFP MNo: KBY/52250

RFP deadiine for questions / bid clarifications: Before 10:00 on 2 3ULY 2013

TO! Transnet SOC Ltd

ATTENTION: The Secretary, Transnet Acquisition Council [TAC)
EMALL TAC.SECRETARIAT@transnet.net

DATE:

FROM:

RFP Bid Clarification No /to be inserted by Trafsnehl ...

REQUEST FOREID CLARIFICATION

Respondent’s Signalure Date & Company Stamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROAD TRACTION
SUBSTATIONS

Section 13 : SUPPLIER CODE OF CONDUCT

This however must be dene in an open and fair manner that supports and drives & competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must
understand and support. These are:

. The Transnet Procurement Procedures Manual [PPMI;

. Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply ‘Chain

Management]: fair, equitable, transparent, competitive and cost effective;
»  The Public Finance Management Act [PFMAL;
» The Broad Based Black Economic Empowerment Act [B-BBEE]; and

= The Prevention and Combating of Corrupt Activities Act,

This Code of Conduct has been included in this RFP to formally\apprise prospective Transnet Suppliers of

Transnet’s expectations regarding behaviowr and conduct gfits Supgliers.

Prohibition of Bribes, Kickbacks, Unlawful Bayments; and Other Corrupt Practices

Transnel is in the process of transforming itself into A self-sustaining State Owned Company [SOC), actively
competing in the logistics industry. @ur alm is to become a world dass, profitable, logistics organisation. As
such, our transformation is focuSed oh adopting a performance culture and to adopt behaviours that will

enable this transformation,

1. Transnet Wil ot participate in corrupt practices and terefore expects its Suppliers o act in a
simiargngnner.
. Tramsnel and its employees will follow the laws of this country and keep accurate business
records that reflect actual transactions with and payments to our Suppliers.
. Employees must not accept or request money or anything of value, divectly or indirectly, to:
- jilegally influence their judgement or conduct or to ensure the desred cutcome of a
sourcing activity;
- win or retain business or to influence any act or decision of any decision stakeholders
involved in sourcing decisions; or
- gain an impreper advantage.
»  There may be times when a Supplier is canfronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to
report these acts {0800 003 G56]. -

Respondent’s Signature Dote & Company Stamp
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2. Transnet is firmily committed o the ideas of free and competitive enferprise.

. Suppliers are expected to comply with all applicable laws and requlations regarding fair
competition and antitrust.
. Transnet does not engage with non-value adding agents or representatives solely for the

purpese of increasing B-BBEE spend {fronting].

F Transnets refationship with Suppliers reguires us to clearly define requirements, exchange
infarmation and share mutual benefits.

% Generally, Suppliers have their own business standards and regulations. Although Transnet
cannot contral the actions of our Suppliers, we will not tolerate any ilegal activities. These
include, but are not limited to;

- misrepresentation  of their product [e.g. origin of manufacture,¢specifications,
inteflectual property rights];

- collusion;

- fatlure to disclose accurate information reguired duringythe, sourcing activity [e.g.
ownership, financial situation, B-BBEE status);
corrupt activities listed above; and
harassment, intirnidation or other aggressige actiogs towards Transnet employees.

. Suppliers must be evaluated and approved befofeiany materials, components, products or
services are purchased from thent. Rigoraisiue diffgence is conducted and the Supplier is
expected to participate in an honest and stralght forward manner,

. Suppliers nust record and report factswaeCurately, honestly and objectively. Finandal

records must be accurat@ in all taaterial respects.

Conflicts of Interest
A conflict of interest arigestwheh, pérsonal interests or activities influence for appear to influence] the ability
Lo act in the best dfiterests of Jfansnet.

) Pdmg busmess with family members

¢ Having a financial interest in another company in our industry

Respondent’s Signature ) Date & Company Slamp
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FOR THE REFURBISHMENT OF KAREEPUT AND WINDSORTON ROADR TRACTION
SUBSTALTIONS

Section wvvinnn 1 CERTIFECATE OF ATTENDANCE AT THE RFP BRIEFING

It is hereby certified that —

Representative(s) of

RFP on 2012

o)

TRANSNET'S REPRESENTAT® RESPONDENT'S REPRESENTATIVE

DATE __ DATE

\\Q

Respondeni’s Sianature Dale & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Lud [Transnet] [Registration No. 1990/000900/30}

whose registered office is at 49" Floor, Catlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

{the Company] [Registration No ]

whose registered office is atl

WHEREAS

Transnet and the Company wish to exchange Information [as defined belowd and it ISyenvisaged that
each party may from time to time receive Information relating to the otherlin jgéspect thereof. In
consideration of each party making available to the other such Infoymation tho'parties jointly agree that
any dealings between them shall be subject to the terms and\conditibns of this Agreement which

themselves will be subject to the parameters of the Bid Document,
IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:
1.1  Agents mean directors, @fficets, employees, agents, professional advisers, contractors or sub-
contractors, o anyJgrouphiember;
1.2 Bid or Bid Doeument gmeans Transnet's Request for Information [RFI} Request for Proposal
[RFP] op Request fapQuotation {RFQ], as the case may be;

1.3 Confidesntial"Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a} is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agenls contrary to the terms of

this Agreement); or

Respondent's Signature Date & Company Stamp
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b) was lawfuily in the possession of the Receiving Parly or its Agents {as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disciosure prior to its being so disclosed; or

) following such disclosure, becames available to the Receiving Parly or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Parly in relation to such
information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding comypany of
either party; and

1.5 Information means all information in whatever form including, without \imitation, any
information relating to systems, operations, plans, intentions, markel oppetutities, know-how,
trade secrets and business affairs whether in wriling, conveyed oralfor by meachine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 Al Confidential Information given by one party to_thisfAgreement (the Disclosing Party) {o the
other party (the Receiving Party) will beftréstedWby the Receiving Party as secret and
confidential and will not, without the DiSElgsing Party’s written consent, directly or indirectly
communicate or discose (whethergn Writinglor orally or in any other manner) Confidential

Information to any other person othier thag i accordance with the terms of this Agreement.

2.2 The Receiving Party will gniy\use the Confidential Information for the sole purpose of technical
and commercial discuSsions Between the parties in relation to the Bid or for the subsequent

performance of afy coftractibetween the parties in relation to the Bid.
2.3 Notwithstanding giauses.1 above, the Receiving Party may disclose Confidential Information:

a) 1o Rese of iIts Agents who strictly need to know the Confidential Information for the sole
purpese set out in clause 2.2 above, provided that the Receiving Parly shall ensure that
stich Agents are made aware prior to the disclosure of any part of the Confidentiat
Information that the same is confidential and that they owe a duly ¢of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute & breach of this Agreement; or

b} to the extent required by law or the rules of any applicable reguiatory authority, subject to
clause 2.4 below.

24  In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5  In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent's Signalure Date & Company Stamp
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shalt be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disciosure
shalt not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those cortained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION
2.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof,
3.2 The Receiving Parly shall keep a written record, (o be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information‘antanytopies thereof,

3.3 The Company shall, within 7 (seven) days of receipt of a writheftdermand from Transnet:
a) return all written Confidential Tnformation {including all copies); and
b) expunge or destroy any Confidential InforMmation from any computer, word processor or
other device whatsoever into which it Was copied,%ead or programmed by the Company or
oh its behalf,

3.4  The Company shall on request supply a Certificate signed by a director as to its full compliance

with the requirements of clause 3.3B)aboye.

4 ANNOUNCEMENTS
4,1 Neither party will Take or permit to be made any announcement or disclosure of its prospective
interest in the Bidwithglt the pricr written consent of the other party.
4.2 Neithér parfigshall make use of the other party’s name or any information acquired through its
geglings with the other party for publicity or marketing purposes without the prior written consent
eifthepther party.

5 DURATION
The obligations of each paity and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signalure Date & Company Stamp
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7 ADEQUACY OF DAMAGES

MNothing contained in this Agreement shall be construed as prohibiting the Disclosing Paity from pursuing

any other remedies available to it, either at Jaw or in equity, for any such threatened or actual breach of

this Agreament, including specific performance, recovery of damages or ctherwise.

8 PRIVACY AND DATA PROTECTION

8.1

8.2

The Receiving Parly undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) iy connection with this Bid and shall procure that its personnel
shall obiserve the provisions of such Act (as applicable) or any amendments and re-enactiments
thereof and any regutations made pursuant thereto.

The Receiving Party warrants that it and its Agents have the appropriate Sechnical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to suchgdata heldler processed by
them.

9 GENERAL

9.1

9.2

9.3

9.4

[

9.6

Neither party may assign the benefit of this Agreementy or anyliméérest hereunder, except with the
prior written consent of the other, save that Transne®may assign this Agreement at any time o
any member of the Transnet Group.

No failure or delay in exercising any kight, power of privilege under this Agreement will operate as
a waiver of it, nor will any single or parti®exercise of it preciude any further exercise or the
exercise of any right, power og privilegesinder this Agreement or otherwise.

The provisions of this Agreeient shall be severable in the event that any of its provisions are held
by a court of cometept juRgdiction or other applicable autharity to be invalid, void or otherwise
unenforceable, “and Shefremaining provisions shall remain enforceable to the fullest extent
paermitteth by law.

Thistagr€ement may only be modified by a written agreement duly signed by persons authorised
onbehaliflf each party.

Naghing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

This Agreement will be governed by and construed in accordance with South African law and the

parlies irrevocably submit to the exdusive jurisdiction of the South African courts.

oo0Q00000

Respondent’s Signature

Date & Company Stamp



